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CHAPTER 698

An act to amend Sections 2117, 2120, 2125, 2150, 2150.4, 2185, 2186,
and 2187 of, to add Sections 2127, 2157, 2193, and 2195 to, and to repeal
Section 2020 of, the Fish and Game Code, relating to captive wild
animals.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 2020 of the Fish and Game Code is repealed.

SEC. 2. Section 2117 of the Fish and Game Code is amended to read:

2117. As used in this chapter, “enforcing officers” means the
department, the state plant quarantine officers, the local law enforcement
agents, the county sheriffs, and the county agricultural commissioners.
These enforcing officers are authorized and empowered to enforce the
provisions of this chapter or any regulation implementing this chapter.

SEC. 3. Section 2120 of the Fish and Game Code is amended to read:

2120. (a) The commission, in cooperation with the State Department
of Food and Agriculture, shall promulgate regulations governing (a) the
entry, importation, possession, transportation, keeping, confinement, or
release of any and all wild animals which will be or which have been
imported into this state pursuant to the provisions of this chapter, and
(b) the possession of all other wild animals. The regulations shall be
designed to prevent damage to the native wildlife or agricultural interests
of this state resulting from the existence at large of any such wild animals,
and to provide for the welfare of wild animals.

(b) The regulations shall also include criteria for all of the following:

(1) Receiving, processing, and issuing of a permit and conducting
inspections.

(2) Contracting out inspection activities.

(3) Responding to public reports and complaints.

(4) Notification of the revocation, termination, or denial of permits,
and related appeals.

(5) The method by which the department determines that the breeding
of wild animals pursuant to a single event breeding permit for exhibitor
and a breeding permit is necessary and will not result in unneeded or
uncared for animals, and the means by which the criteria will be
implemented and enforced.

(6) How a responding agency will respond to an escape of a wild
animal. This shall include, but not be limited to, the establishment of
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guidelines for the safe recapture of the wild animal and procedures
outlining when lethal force would be used to recapture the wild animal.

(c) These regulations shall be developed and adopted by the
commission, on or before January 1, 2007.

SEC. 4. Section 2125 of the Fish and Game Code is amended to read:

2125. (a) In addition to any other penalty provided by law, any
person who violates this chapter or any regulations implementing this
chapter, is subject to a civil penalty of not less than five hundred dollars
(8$500) nor more than ten thousand dollars ($10,000) for each violation.
Except as otherwise provided, any violation of this chapter or of any
regulations implementing this chapter is a misdemeanor punishable by
imprisonment in the county jail for not more than six months, or by a
fine of not more than one thousand dollars ($1,000).

(b) The Attorney General, or the city attorney of the city or the district
attorney or county counsel of the county in which a violation of this
article occurs, may bring a civil action to recover the civil penalty in
subdivision (a) and the costs of seizing and holding the animal listed in
Section 2118, except to the extent that those costs have already been
collected as provided by subdivision (d). The civil action shall be brought
in the county in which the violation occurs and any penalty imposed
shall be transferred to the Controller for deposit in the Fish and Game
Preservation Fund in accordance with Section 13001.

(c) In an action brought under this section, in addition to the penalty
specified in subdivision (a), the reasonable costs of investigation,
reasonable attorney’s fees, and reasonable expert witness’ fees may also
be recovered and those amounts shall be credited to the same operating
funds as that from which the expenditures for those purposes were
derived.

(d) (1) If an animal is confiscated because the animal was kept in
contravention of this chapter or any implementing regulations, the person
claiming the animal shall pay to the department or the new custodian of
the animal an amount sufficient to cover all reasonable expenses expected
to be incurred in caring for and providing for the animal for at least 30
days, including, but not limited to, the estimated cost of food, medical
care, and housing.

(2) If the person claiming the animal fails to comply with the terms
of his or her permit and to regain possession of the animal by the
expiration of the first 30-day period, the department may euthanize or
place the animal with an appropriate wild animal facility at the end of
the 30 days, unless the person claiming the animal pays all reasonable
costs of caring for the animal for a second 30-day period before the
expiration of the first 30-day period. If the permittee is still not in
compliance with the terms of the permit at the end of the second 30-day
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period, the department may euthanize the animal or place the animal in
an appropriate wild animal facility.

(3) The amount of the payments described in paragraphs (1) and (2)
of this subdivision shall be determined by the department, and shall be
based on the current reasonable costs to feed, provide medical care for,
and house the animal. If the person claiming the animal complies with
the terms of his or her permit and regains possession of the animal, any
unused portion of the payments required pursuant to paragraphs (1) and
(2) of this subdivision shall be returned to the person claiming the animal
no later than 90 days after the date on which the person regains
possession of the animal.

SEC. 5. Section 2127 is added to the Fish and Game Code, to read:

2127. (a) The department may reimburse eligible local entities,
pursuant to a memorandum of understanding entered into pursuant to
this section, for costs incurred by the eligible local entities in the
administration and enforcement of any provision concerning the
possession of, handling of, care for, or holding facilities provided for, a
wild animal designated pursuant to Section 2118, by any person.

(b) The department may enter into memorandums of understanding
with eligible local entities for the administration and enforcement of any
provision concerning the possession of, handling of, care for, or holding
facilities provided for, a wild animal designated as such pursuant to
Section 2118, or a cat specified in Section 3005.9.

(c) The Fish and Game Commission shall adopt regulations that
establish specific criteria an eligible local entity shall meet in order to
qualify as an eligible local entity.

(d) For purpose of this division, “eligible local entity” means a county,
local animal control officer, local humane society official, an educational
institution, or trained private individual that enters into a memorandum
of understanding with the department pursuant to this section.

SEC. 6. Section 2150 of the Fish and Game Code is amended to read:

2150. (a) (1) The department, in cooperation with the Department
of Food and Agriculture, may, upon application, issue a written permit
to import into, possess, or transport within this state any wild animal
enumerated in, or designated pursuant to, Section 671 of Title 14 of the
California Code of Regulations, upon a determination that the animal is
not detrimental or that no damage or detriment can be caused to
agriculture, native wildlife, the public health or safety, or the welfare of
the animal, as a result of the importation, transportation, or possession.

(2) A permit may be issued to any person only upon application and
payment of a nonrefundable application fee in an amount determined
by the department pursuant to Section 2150.2. Application forms shall
be provided by the department and shall be designed to ascertain the
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applicant’s ability to properly care for the wild animal or animals the
applicant seeks to import, transport, or possess. Proper care includes
providing adequate food, shelter, and veterinary care, and other
requirements the commission may designate.

(b) The commission or the department shall deny a permit and the
commission shall revoke a permit if it finds that a permittee or applicant
has failed to meet, or is unable to meet, the requirements for importing,
transporting, possessing, or confining any wild animal as established
pursuant to Section 2120.

(c) A zoo is exempt from any permit requirement pursuant to this
chapter except for animals whose importation, transportation, or
possession is determined by the department, in cooperation with the
Department of Food and Agriculture, to be detrimental or cause damage
to agriculture, native wildlife, or the public health or safety. For purposes
of this section, “z0o0” means any organization which is accredited as
meeting the standards and requirements of the American Zoo and
Aquarium Association (AZA). Any California organization which is not
accredited by the AZA may apply to the department for a waiver of
specified permit requirements of this chapter. The department may grant
or deny the request for a waiver for justified reasons. Foreign zoos outside
this state are not subject to the permit requirements of this chapter beyond
those specific permit requirements affecting California zoos or
organizations with which they are collaborating. Any organization may
appeal the determination of the department to the commission.

(d) An exhibitor licensed by the United States Department of
Agriculture or a dealer who is so licensed who buys any animal specified
in subdivision (c) from a zoo within the state, may sell or transfer it only
to a private individual who has a permit issued pursuant to this section
prior to the receipt of the animal or to a public or private organization
that has a permit issued pursuant to this section prior to the receipt of
the animal. The exhibitor or dealer who sells or transfers that animal
shall pay a fee pursuant to Section 2150.2 to the department.

(e) Any university, college, governmental research agency, or other
bona fide scientific institution, as defined in regulations adopted by the
commission, engaging in scientific or public health research is exempt
from any permit requirement pursuant to this chapter except for animals
whose importation, transportation, or possession is determined by the
department, in cooperation with the Department of Food and Agriculture,
to be detrimental or cause damage to agriculture, native wildlife, or the
public health or safety.

(f) Notwithstanding the provisions of this section, every zoo,
university, college, governmental research agency, or other bona fide
scientific institution shall comply with the requirements of subdivision
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(a) of Section 2193 for all animals the zoo, university, college,
governmental research agency, or other bona fide scientific institution
possesses that are enumerated in, or designated pursuant to, Section 671
of Title 14 of the California Code of Regulations.

SEC. 7. Section 2150.4 of the Fish and Game Code is amended to
read:

2150.4. (a) Consistent with Section 3005.91, the department or an
eligible local entity shall inspect the wild animal facilities, as determined
by the director’s advisory committee, of each person holding a permit
issued pursuant to Section 2150 authorizing the possession of a wild
animal.

(b) In addition to the inspections specified in subdivision (a), the
department or an eligible local entity, pursuant to the regulations of the
commission, may inspect the facilities and care provided for the wild
animal of any person holding a permit issued pursuant to Section 2150
for the purpose of determining whether the animal is being cared for in
accordance with all applicable statutes and regulations. The department
shall collect an inspection fee, in an amount determined by the department
pursuant to Section 2150.2.

(c) No later than January 1, 2007, the department, in cooperation with
the committee created pursuant to Section 2150.3, shall develop,
implement, and enter into memorandums of understanding with eligible
local entities if the department elects not to inspect every wild animal
facility pursuant to subdivisions (2) and (b). Eligible local entities shall
meet the criteria established in regulations adopted pursuant to
subdivision (b) of Section 2127.

SEC. 8. Section 2157 is added to the Fish and Game Code, to read:

2157. (a) Every person holding a permit issued pursuant to Section
2150 shall uniquely identify each wild mammal that poses a risk to the
health and safety of the public and report this identification to the
department to maintain in a registry.

(b) The commission shall adopt regulations that address the following:

(1) Identify the mammals that pose a risk to the health and safety of
the public and are subject to subdivision (a). This identification shall
include the following species of mammals: wild cats, elephants,
nonhuman primates, bears, and wolves.

(2) Acceptable forms of identification.

(3) How and when a permittee must notify the department of the
unique identifier required in subdivision (a).

(c) The department shall establish a registry listing the permit number,
type, expiration date, the name and address of the permittee, and an
inventory of each mammal and to the identification assigned or affixed
to the mammal pursuant to subdivision (a) that is covered by the permit.
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(d) These regulations shall be developed and adopted by the
commission, on or before January 1, 2007.

SEC. 9. Section 2185 of the Fish and Game Code is amended to read:

2185. (a) Any person who transports, receives, or imports into the
State, or transports within the State, any live wild animal enumerated in
or designated pursuant to Section 2118, shall hold said animal in
confinement for inspection and immediately notify the nearest enforcing
officer of the arrival thereof. If there is found in any shipment any species
not specified in the permit issued under this chapter, or more than the
number of any species specified, said animals shall be refused admittance
as provided in Section 2188 of this chapter.

(b) Notwithstanding Section 2117, for the purposes of this section,
“enforcing officer” means the enforcement personnel of the department,
the state plant quarantine officers, and county agricultural commissioners.

SEC. 10. Section 2186 of the Fish and Game Code is amended to
read:

2186. (a) If during inspection upon arrival any wild animal is found
to be diseased, or there is reason to suspect the presence of disease, or
there is reason to suspect the presence of disease which is or may be
detrimental to agriculture, to native wildlife, or to the public health or
safety, the diseased animal, and if necessary, the entire shipment shall
be destroyed by, or under the supervision of the enforcing officer, unless
no detriment can be caused by its detention in quarantine for a time and
under conditions satisfactory to the enforcing officer for disinfection,
treatment, or diagnosis, or no detriment can be caused by its return to
its point of origin at the option and expense of the owner or bailee.

(b) Notwithstanding Section 2117, for the purposes of this section,
“enforcing officer” means the enforcement personnel of the department,
the state plant quarantine officers, and county agricultural commissioners.

SEC. 11. Section 2187 of the Fish and Game Code is amended to
read:

2187. (a) Whenever any wild animal is brought into this state under
permit, as provided in this chapter, the enforcing officers shall, from
time to time, examine the conditions under which such species is kept,
and report to the department any suspicion or knowledge of any disease
or violations of the conditions of the permit or of the regulations
promulgated under the provisions of this chapter. The enforcing officer
may order the transfer of the animal to new owners or the correction of
the conditions under which the species is being kept if not in conformance
with the terms of the permit, at the expense of the owner or bailee. If
neither transfer or improvement of conditions is accomplished, the officer
may order destruction of the animal.
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(b) Notwithstanding Section 2117, for the purposes of this section,
“enforcing officer” means the enforcement personnel of the department,
the state plant quarantine officers, and county agricultural commissioners.

SEC. 12. Section 2193 is added to the Fish and Game Code, to read:

2193. (a) Every person who holds a permit issued pursuant to Section
2150 shall immediately report by telephone the intentional or
unintentional escape or release of the wild animal, to the department and
the nearest enforcing officer of the city or county in which the wild
animal was released or escaped. The permitholder shall be liable for all
expenses associated with efforts to recapture the wild animal. For the
purposes of this subdivision, the exhibition of a wild animal on a movie
set, film set, television set, still photography set, or any other professional
activity allowable under a permit issued pursuant to Section 2150, does
not constitute an intentional or unintentional escape or release of the
wild animal unless the person exhibiting the wild animal has lost control
of the wild animal.

(b) The commission shall promulgate regulations establishing the
criteria for permitholders to notify the department prior to taking
possession of or transferring an animal and upon the death of an animal.

(c) These regulations shall be developed and adopted by the
commission on or before January 1, 2007.

SEC. 13. Section 2195 is added to the Fish and Game Code, to read:

2195. When a wild animal enumerated in, or designated pursuant to,
Section 671 of Title 14 of the California Code of Regulations is properly
confiscated by the department, the new custodian with whom the animal
is placed by the department may bring a civil action to recover the
reasonable costs incurred by the custodian for any necessary relocation
of the animal to a new facility, any actual and necessary costs to construct
new caging to house the animal, and any actual and necessary costs to
return the animal to a healthy state, to the extent that the department or
new custodian has not already collected the costs pursuant to paragraphs
(1) and (2) of subdivision (d) of Section 2125. The prior owner or
possessor from whom the animal was confiscated shall be liable for these
costs only if the conditions that led to the animal’s confiscation were
the result of acts or omissions of the prior owner or possessor.

SEC. 14. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or changes
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the definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

CHAPTER 699

An act to amend Section 441 of, to add Section 401.17 to, and to add
and repeal Section 1153.5 of, the Revenue and Taxation Code, relating
to taxation, and declaring the urgency thereof, to take effect immediately.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares all of the
following:

(1) A difficult and contentious property tax assessment issue concerns
the assessment of certificated aircraft following the incident of September
11, 2001. The difficulty of measuring the economic obsolescence
resulting from the incident, pertaining to a variety of aircraft types, many
with tax situs in several counties, justifies a standardized approach to
the appraisal of these aircraft.

(2) The difficulty of appraising certificated aircraft following the
incident has given rise to much litigation and many tax appeals.

(3) The uncertainty created by pending litigation and appeals over
the assessment of airline property is disruptive to both airline industry
tax planning and local government and school finance.

(b) It is the intent of the Legislature in enacting this act to establish
a unique methodology for the assessment of certificated aircraft in light
of the special circumstances that befell this property and the airline
industry following the September 11, 2001, incident. Specialized
procedures, including the unique valuation methodology enacted herein,
are justified by the multijurisdictional use of certificated aircraft property,
and the manner in which valuations of this property are allocated.
Therefore, in order to facilitate resolution of the disputes over the
assessment of certificated aircraft, it is the intent of the Legislature to
codify recommendations produced by a county and airline industry
working group, to establish a uniform valuation methodology specifically
designed and adopted for the unique circumstance of certificated aircraft
property.

SEC. 2. Section 401.17 is added to the Revenue and Taxation Code,
to read:



[Ch. 699] STATUTES OF 2005 5539

401.17. (a) For the 200506 fiscal year to the 2010-11 fiscal year,
inclusive, the preallocated fair market value of each make, model, and
series of mainline jets, production freighters, and regional aircraft that
has attained situs within this state is the lesser of the sum total of the
amounts determined under paragraph (1) or the sum total of the amounts
determined under paragraph (2).

(1) (A) The original cost for the aircraft, which shall be determined
as follows and adjusted, as applicable, under subparagraphs (B), (C),
and (D):

(i) For owned and leased aircraft, the taxpayer’s or lessor’s acquisition
cost for that individual aircraft reported in accordance with generally
accepted accounting principles, and to the extent not included in the
acquisition cost, transportation costs and capitalized interest and the cost
of improvements made before a transaction described in paragraph (ii).
If the original cost for leased aircraft cannot be determined from
information reasonably available to the taxpayer, original cost may be
determined by reference to the “average new prices” column of the
Airliner Price Guide for that model, series, and year of manufacture of
aircraft. If information is not available in the “average new prices”
column for that model, series, and year, the original cost may be
determined using the best indicator of original cost plus all conversion
costs and improvement costs incurred for that aircraft.

(ii) For sale/leaseback or assignment of purchase rights transaction
aircraft, the average of the taxpayer’s cost established pursuant to clause
(1) and the cost established in a sale/leaseback or assignment of purchase
rights transaction for individual aircraft that transfers the benefits and
burdens of ownership to the lessor for United States federal income tax
purposes. In no event shall the original cost for sale/leaseback aircraft
be less than the taxpayer’s acquisition cost.

(iii) In the event of a merger, bankruptcy, or change in accounting
methods by the reporting airline, there shall be a rebuttable presumption
that the cost of the individual aircraft and the acquisition date reported
by the acquired company, if available, or the cost reported prior to the
change in accounting method, are the original cost and the applicable
acquisition date.

(B) (i) For mainline jets and production freighters, the original cost
described in subparagraph (A), plus the cost of any improvements not
otherwise included in the original cost, shall be adjusted from the date
of the acquisition of the aircraft to the lien date using the monthly United
States Department of Labor Producer Price Index for aircraft and a
20-year straight-line percent-good table starting from the delivery date
of the aircraft to the current owner or, in the case of a sale/leaseback or
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assignment of purchase rights transaction, as described in this section,
the current operator with a minimum combined factor of 25 percent.

(ii) For regional aircraft, the original cost described in subparagraph
(A), plus the cost of any improvements not otherwise included in the
original cost, shall be adjusted from the date of the acquisition of the
aircraft to the lien date using the monthly United States Department of
Labor Producer Price Index for aircraft and a 16-year straight-line
percent-good table starting from the delivery date of the aircraft to the
current owner or, in the case of a sale/leaseback or assignment of
purchase rights transaction, as described in this section, the current
operator with a minimum combined factor of 25 percent.

(iii) If original cost is determined by reference to the Airliner Price
Guide “average new prices” column, the adjustments required by this
paragraph shall be made by setting the acquisition date of the aircraft to
be the date of the aircraft’s manufacture.

(C) (i) For mainline jets and regional aircraft, the assessor shall
analyze the adjusted original cost derived pursuant to subparagraph (B),
for application of an economic obsolescence allowance which shall be
determined as follows:

(I) For the applicable year, the assessor shall calculate the average
annual net revenue per available seat mile, the net load factor, and the
yield utilizing the Airline Quarterly Financial Review published by the
United States Department of Transportation, and referring to the section
descriptive of the passenger airline industry, entitled “System Operations,
System Pax. Majors” for the calendar year ending December 31
immediately preceding the applicable assessment date.

(II) For a 10-year benchmark, the assessor shall calculate as of
December 31 for each of the 10 calendar years preceding the applicable
year, the average annual net revenue per available seat mile, the net load
factor, and the yield utilizing the Airline Quarterly Financial Review
published by the United States Department of Transportation, and
referring to the section descriptive of the passenger airline industry,
entitled “System Operations, System Pax. Majors” for the calendar year
ending December 31 immediately preceding the applicable assessment
date.

(i) (I) The assessor shall compare each factor calculated under
subclause (I) of clause (i) with the corresponding factor calculated under
subclause (II) of clause (i) to derive the percentage that each of the factors
calculated under subclause (I) of clause (i) deviated from the 10-year
benchmark calculated under subclause (II) of clause (i). The assessor
shall then calculate a weighted average of the indicated percentage
adjustments, weighted as follows:

(aa) Netrevenue per available seat mile shall be weighted 35 percent.
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(ab) Net load factor shall be weighted 35 percent.

(ac) Yield shall be weighted 30 percent.

(II) The assessor shall reduce the adjusted original costs derived under
subparagraph (B) by the percentage adjustment calculated in subclause
(I), but only if the final economic obsolescence determined under that
subclause exceeds 10 percent, otherwise no economic obsolescence
allowance shall be provided.

(D) (i) For production freighters, the assessor shall analyze the
adjusted original cost derived under subparagraph (B), for application
of an economic obsolescence allowance, as follows:

(I) For the applicable year, the assessor shall calculate the industry
average of net revenue per available ton mile and the ton load factor
based upon the Airline Quarterly Financial Review published by the
United States Department of Transportation, and referring to the section
descriptive of the cargo airline industry, entitled “System Operations,
System Cargo Majors” for the calendar year ending December 31
preceding the relevant assessment date.

(II) For a 10-year benchmark, the assessor shall calculate as of
December 31 for each of the 10 calendar years preceding the applicable
year, the net revenue per available ton mile and the ton load factor
utilizing the Airline Quarterly Financial Review published by the United
States Department of Transportation and referring to the section
descriptive of the cargo airline industry, entitled “System Operations,
System Cargo Majors” as of December 31 for each of the 10 calendar
years preceding the calendar year utilized for the subject year, for the
calendar year ending December 31 immediately preceding the applicable
assessment date.

(i) (I) The Assessor shall compare each factor calculated under
subclause (I) of clause (i) with the corresponding factor calculated under
subclause (II) of clause (i) to derive the percentage that each of the factors
calculated under subclause (I) of clause (i) deviated from the 10-year
benchmark calculated under subclause (II) of clause (i). The assessor
shall then calculate a weighted average of the indicated percentage
adjustments so that the net revenue per available ton mile is weighted
50 percent and the ton load factor is weighted 50 percent.

(II) The assessor shall reduce the adjusted original costs derived under
subparagraph (B) by the percentage adjustment calculated in subclause
(I), but only if the final economic obsolescence determined under that
subclause exceeds 10 percent, otherwise no economic obsolescence
allowance shall be provided.

(2) (A) Except as otherwise provided in subparagraph (B), for each
individual mainline jet, production freighter, or regional aircraft, the
assessor shall identify the value referenced in the “Used Price of Avg.
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Acft. Wholesale” column of the Winter edition of the Airliner Price
Guide by make, model, series, and year of manufacture, and deduct 10
percent from that value for a fleet discount.

(B) For each individual mainline jet, production freighter, or regional
aircraft that is less than two years old and for which the Airliner Price
Guide does not list used wholesale values, the original cost determined
under paragraph (1) of subparagraph (A) shall be decreased by the lesser
of 5 percent or one-half of the percentage decrease between original cost
and 90 percent of the value listed in the “Used Price of Avg. Acft.
Wholesale” column of the Winter edition of the Airliner Price Guide for
a two-year old aircraft of that same make, model, and series.

(b) For the 2005-06 fiscal year to the 2010-11 fiscal year, inclusive,
the preallocated fair market value for each make, model, and series of
converted freighters that has attained situs within this state shall be
determined as follows:

(1) (A) The assessor shall begin his or her appraisal of a converted
freighter as of the relevant lien date by identifying the aircraft’s original
cost as a passenger aircraft prior to conversion. The aircraft’s original
cost as a converted freighter shall be the lesser of:

(i) Itstrended original cost as a passenger aircraft prior to conversion,
less a downward adjustment of 10 percent to reflect tear outs.

(ii) Its value described in the Winter edition of the Airliner Price
Guide in the “Used Price of Avg. Acft. Wholesale” column in passenger
configuration, less a downward adjustment of 10 percent to reflect
tear-outs.

(B) The amount determined under subparagraph (A) shall be adjusted
according to the following:

(i) If, on the relevant lien date, the frame of the aircraft is 15 years
old or more, 50 percent of the cost to convert the aircraft to a freighter
shall be added to the value determined under subparagraph (A).

(ii) If, on the relevant lien date, the frame of the aircraft is less than
15 years old, 75 percent of the cost to convert the aircraft to a freighter
shall be added to the value determined under subparagraph (A).

(iii) In addition, all other improvements, including capitalized interest,
to the aircraft that are not otherwise included in the aircraft’s original
and conversion costs shall be added at full value.

(2) The amount determined under paragraph (1) shall be adjusted
from the date of the conversion of the aircraft to the lien date using the
monthly United States Department of Labor Producer Price Index for
aircraft and a 16-year straight-line percent-good table, however, the
percent-good applied to the aircraft shall in no event be less than 15
percent.
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(3) If the Airliner Price Guide “Used Price of Avg. Acft. Wholesale”
is utilized under paragraph (1), only the improvements and adjusted
conversion costs pertaining to the converted freighter shall be adjusted
from the date of the conversion of the aircraft to the relevant lien date
using the monthly United States Department of Labor Producer Price
Index for aircraft and a 16-year straight-line percent-good table. In no
event, however, shall the percent-good applied to the improvements and
adjusted conversion costs be less than 15 percent.

(4) (A) Except as otherwise provided in subparagraph (B), the
assessor shall reduce the adjusted original cost, plus improvements, and
adjusted conversion costs, derived under paragraphs (1) to (3), inclusive,
by the obsolescence percentage adjustment calculated for production
freighters under subparagraph (D) of paragraph (1) of subdivision (a).

(B) If the Airliner Price Guide “Used Price of Avg. Acft. Wholesale”
is utilized under paragraph (1), only the improvements and adjusted
conversion costs pertaining to the converted freighter shall be reduced
by the obsolescence percentage adjustment described in subparagraph
(A).

(c) For purposes of this section, if the Airliner Price Guide ceases to
be published or the format significantly changes, a guide or adjustment
agreed to by commercial air carriers and the counties in which certificated
aircraft have situs shall be substituted. If these parties do not agree on a
guide or adjustment, the State Board of Equalization shall determine the
guide or adjustment.

(d) The taxpayer shall, to the extent that information is reasonably
available to the taxpayer, furnish the county assessor with an annual
property statement that includes the aircraft original costs as defined in
subparagraph (A) of paragraph (1) of subdivision (a). If an air carrier
that has this information reasonably available to it fails to report original
cost and improvements, as required by Sections 441 and 442, an assessor
may in that case make an appropriate assessment pursuant to Section
501.

(e) For purposes of this section, all of the following apply:

(1) “Converted freighter” means a certificated aircraft, as defined in
Section 1150, that, following its original manufacture, was used for
passenger transportation, but was later converted to be used primarily
for cargo transportation purposes.

(2) “Mainline jet” means a certificated aircraft, as defined in Section
1150, that is either of the following:

(A) Manufactured by Boeing, Airbus, or McDonnell Douglas.

(B) Capable of being configured with approximately 100 seats or
more.
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(3) “Production Freighter” means a certificated aircraft, as defined
in Section 1150, that immediately following its manufacture is deployed
primarily for cargo transportation purposes.

(4) “Regional aircraft” means a certificated aircraft, as defined in
Section 1150, that is either of the following:

(A) Manufactured by ATR (Avions De Transport Regional), Beech,
British Aerospace Jetstream, Canadair Regional Jet, Cessna, DeHaviland,
Embraer, Fairchild, or Saab.

(B) Generally configured with fewer than 100 seats.

(5) “Improvements” means the cost of any modifications or capital
additions that materially add to the value of or substantially prolong the
useful life of the aircraft, or make it adaptable to a different use.
“Improvements” include modification costs incurred during a heavy
maintenance visit to the extent that they materially add to the value of
or substantially prolong the useful life of the aircraft. “Improvements”
do not include repair and maintenance costs incurred for the purpose of
keeping the aircraft in an ordinarily efficient operating condition.

(6) “Net revenue per available seat mile” means operating revenue
per available seat mile less cost per available seat mile as determined
by the United States Department of Transportation.

(7) “Net load factor” means actual passenger load factor less
breakeven passenger load factor, as determined by the United States
Department of Transportation.

(8) “Net revenue per available ton mile” means operating revenue
per ton mile less cost per available ton mile as determined by the United
States Department of Transportation.

(9) “Yield” means average revenue per revenue passenger mile as
determined by the United States Department of Transportation.

(10) “Ton Load Factor” means that percentage of effective use of
cargo capacity as determined by the United States Department of
Transportation.

SEC. 3. Section 441 of the Revenue and Taxation Code is amended
to read:

441. (a) Each person owning taxable personal property, other than
a manufactured home subject to Part 13 (commencing with Section
5800), having an aggregate cost of one hundred thousand dollars
($100,000) or more for any assessment year shall file a signed property
statement with the assessor. Every person owning personal property that
does not require the filing of a property statement or real property shall,
upon request of the assessor, file a signed property statement. Failure of
the assessor to request or secure the property statement does not render
any assessment invalid.
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(b) The property statement shall be declared to be true under the
penalty of perjury and filed annually with the assessor between the lien
date and 5 p.m. on April 1. The penalty provided by Section 463 applies
for property statements not filed by May 7. If May 7 falls on a Saturday,
Sunday, or legal holiday, a property statement that is mailed and
postmarked on the next business day shall be deemed to have been filed
between the lien date and 5 p.m. on May 7. If, on the dates specified in
this subdivision, the county’s offices are closed for the entire day, that
day is considered a legal holiday for purposes of this section.

(c) The property statement may be filed with the assessor through the
United States mail, properly addressed with postage prepaid. For purposes
of determining the date upon which the property statement is deemed
filed with the assessor, the date of postmark as affixed by the United
States Postal Service, or the date certified by a bona fide private courier
service on the envelope containing the application, shall control. This
subdivision shall be applicable to every taxing agency, including, but
not limited to, a chartered city and county, or chartered city.

(d) (1) At any time, as required by the assessor for assessment
purposes, every person shall make available for examination information
or records regarding his or her property or any other personal property
located on premises he or she owns or controls. In this connection details
of property acquisition transactions, construction and development costs,
rental income, and other data relevant to the determination of an estimate
of value are to be considered as information essential to the proper
discharge of the assessor’s duties.

(2) (A) This subdivision shall also apply to an owner-builder or an
owner-developer of new construction that is sold to a third party, is
constructed on behalf of a third party, or is constructed for the purpose
of selling that property to a third party.

(B) The owner-builder or owner-developer of new construction
described in subparagraph (A), shall, within 45 days of receipt of a
written request by the assessor for information or records, provide the
assessor with all information and records regarding that property. The
information and records provided to the assessor shall include the total
consideration provided either by the purchaser or on behalf of the
purchaser that was paid or provided either, as part of or outside of the
purchase agreement, including, but not limited to, consideration paid or
provided for the purchase or acquisition of upgrades, additions, or for
any other additional or supplemental work performed or arranged for
by the owner-builder or owner-developer on behalf of the purchaser.

(e) Inthe case of a corporate owner of property, the property statement
shall be signed either by an officer of the corporation or an employee or
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agent who has been designated in writing by the board of directors to
sign the statements on behalf of the corporation.

() In the case of property owned by a bank or other financial
institution and leased to an entity other than a bank or other financial
institution, the property statement shall be submitted by the owner bank
or other financial institution.

(g) The assessor may refuse to accept any property statement he or
she determines to be in error.

(h) If a taxpayer fails to provide information to the assessor pursuant
to subdivision (d) and introduces any requested materials or information
at any assessment appeals board hearing, the assessor may request and
shall be granted a continuance for a reasonable period of time. The
continuance shall extend the two-year period specified in subdivision
(c) of Section 1604 for a period of time equal to the period of the
continuance.

(i) Notwithstanding any other provision of law, every person required
to file a property statement pursuant to this section shall be permitted to
amend that property statement until May 31 of the year in which the
property statement is due, for errors and omissions not the result of
willful intent to erroneously report. The penalty authorized by Section
463 does not apply to an amended statement received prior to May 31,
provided the original statement is not subject to penalty pursuant to
subdivision (b). The amended property statement shall otherwise conform
to the requirements of a property statement as provided in this article.

(j) This subdivision shall apply to the oil, gas, and mineral extraction
industry only. Any information that is necessary to file a true, correct,
and complete statement shall be made available by the assessor, upon
request, to the taxpayer by mail or at the office of the assessor by
February 28. For each business day beyond February 28 that the
information is unavailable, the filing deadline in subdivision (b) shall
be extended in that county by one business day, for those statements
affected by the delay. In no case shall the filing deadline be extended
beyond June 1 or the first business day thereafter.

(k) The assessor may accept the filing of a property statement by the
use of electronic media. In lieu of the signature required by subdivision
(a) and the declaration under penalty of perjury required by subdivision
(b), property statements filed using electronic media shall be
authenticated pursuant to methods specified by the assessor and approved
by the board. Electronic media includes, but is not limited to, computer
modem, magnetic media, optical disk, and facsimile machine.

(5) (1) After receiving the notice required by paragraph (5) of
subdivision (b) of Section 1153.5, a commercial air carrier whose
certificated aircraft is subject to Article 6 (commencing with Section
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1150) of Chapter 5 shall file with the lead county assessor’s office
designated under Section 1153.5 one signed property statement for its
personal property at all airport locations and fixtures at all airport
locations.

(2) Each commercial air carrier may file one schedule for all of its
certificated aircraft that have acquired situs in this state under Section
1151.

(3) Flight data required to compute certificated aircraft allocation
under Section 1152 and subdivision (g) of Section 202 of Title 18 of the
California Code of Regulations shall be segregated by airport location.

(4) Beginning with the 2006 assessment year, a commercial air carrier
may file a statement described in this subdivision electronically by means
of the California Assessor’s Standard Data Record (SDR) network. If
the SDR is not equipped to accept electronic filings for the 2006
assessment year, an air carrier may file a printed version of its property
statement for that year with its lead county assessor’s office.

(5) This subdivision shall remain in effect only until December 31,
2010, and as of that date is repealed.

SEC. 4. Section 1153.5 is added to the Revenue and Taxation Code,
to read:

1153.5. (a) The Aircraft Advisory Subcommittee of the California
Assessors’ Association shall, after soliciting input from commercial air
carriers operating in the state, do both of the following:

(1) On or before March 1, 2006, and on or before each March 1
thereafter, designate a lead county assessor’s office for each commercial
air carrier operating certificated aircraft in this state in that assessment
year.

(2) Every third year thereafter, redesignate a lead county assessor’s
office for each of these air carriers, unless an air carrier and its existing
lead county assessor’s office concur to waive this redesignation.

(b) The lead county assessor’s office described in subdivision (a)
shall do all of the following:

(1) Calculate, pursuant to Section 401.17, an unallocated value of the
certificated aircraft of each commercial air carrier to which he or she is
designated.

(2) Electronically transmit to the assessor of each county in which
the property described in paragraph (1) has situs for the assessment year
the values determined by the lead county assessor’s office under
paragraph (1).

(3) Receive the property statement, as described in subdivision (/) of
Section 441, of each commercial air carrier to which he or she is
designated.
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(4) Lead the audit team described in subdivision (d) when that team
is conducting an audit of a commercial air carrier to which he or she is
designated.

(5) Notify, in writing, each commercial air carrier for which he or
she has been designated of this designation on or before the first March
15 that follows that designation.

(c) (1) Notwithstanding subdivision (b), the county assessor of each
county in which the personal property of a commercial air carrier has
situs for an assessment year is solely responsible for assessing that
property, applying the allocation formula set forth in Section 1152, and
enrolling the value of the property in that county, but, in determining
the unallocated fleet value for each make, model, and series of certificated
aircraft of a commercial air carrier, the assessor may consult with the
lead county assessor’s office designated for that commercial air carrier.

(2) The lead county assessor’s office is subject to Section 322 of Title
18 of the California Code of Regulations and Sections 408, 451, and
1606 to the same extent as the assessor described in paragraph (1).

(d) Notwithstanding Section 469, an audit of a commercial air carrier
shall be conducted once every four years on a centralized basis by an
audit team of auditor-appraisers from at least one, but not more than
three, counties, as determined by the Aircraft Advisory Subcommittee
of the California Assessors’ Association. An audit, so conducted, shall
encompass all of the California Personal Property and fixtures of the air
carrier and is deemed to be made on behalf of each county for which an
audit would otherwise be required under Section 469.

(e) This section shall remain in effect only until December 31, 2010,
and as of that date is repealed.

SEC. 5. The provisions of this measure are severable. If any
provision of this measure or its application is held invalid, that invalidity
shall not affect other provisions or applications that can be given effect
without the invalid provision or application.

SEC. 6. If the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.

SEC. 7. 'This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Atrticle IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to establish, for the current fiscal year, a uniform valuation
methodology for certificated aircraft in light of the special circumstances
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affecting the airline industry following the September 11, 2001 incident,
it is necessary that this act take effect immediately.

CHAPTER 700

An act to amend Sections 25008 and 36514.5 of, and to add Article
2.3 (commencing with Section 53232) and Article 2.4 (commencing
with Section 53234) to Chapter 2 of Part 1 of Division 2 of Title 5 of,
the Government Code, to amend Sections 6060 and 7047 of the Harbors
and Navigation Code, to amend Sections 2030, 2851, 4733, 4733.5,
6489, 9031, 13857, 13866, and 32103 of the Health and Safety Code,
to amend Section 1197 of the Military and Veterans Code, to amend
Sections 5536, 5536.5, 5784.15, and 9303 of the Public Resources Code,
to amend Sections 11908, 11908.1, 11908.2, 16002, and 22407 of the
Public Utilities Code, and to amend Sections 20201, 21166, 30507,
30507.1, 34741, 40355, 50605, 55305, 56031, 60143, 70078, 71255,
and 74208 of, and to add Section 20201.5 to, the Water Code, relating
to local agencies.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 25008 of the Government Code is amended to
read:

25008. Members shall be allowed their actual expenses in going to,
attendance upon, and returning from state association meetings and their
actual and necessary traveling expenses when traveling outside their
counties on official business. Reimbursement for these expenses is subject
to Sections 53232.2 and 53232.3.

SEC. 2. Section 36514.5 of the Government Code is amended to
read:

36514.5. City council members may be reimbursed for actual and
necessary expenses incurred in the performance of official duties.
Reimbursement for these expenses is subject to Sections 53232.2 and
53232.3.

SEC. 3. Article 2.3 (commencing with Section 53232) is added to
Chapter 2 of Part 1 of Division 2 of Title 5 of the Government Code, to
read:
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Atrticle 2.3. Compensation

53232. For the purposes of this article, the following terms have the
following meanings:

(a) “Governing body” means the board of supervisors in the case of
a county or a city and county, the city council or board of trustees in the
case of a city, and the board of directors or other governing body in the
case of a special district.

(b) “Legislative body” has the same meaning as specified in Section
54952.

(c) “Local agency” means a city, county, city and county, charter city,
charter county, charter city and county, or special district.

(d) “Meeting” has the same meaning as specified in subdivision (a)
of Section 54952.2.

53232.1. (a) When compensation is otherwise authorized by statute,
a local agency may pay compensation to members of a legislative body
for attendance at the following occurrences:

(1) A meeting of the legislative body.

(2) A meeting of an advisory body.

(3) A conference or organized educational activity conducted in
compliance with subdivision (c) of Section 54952.2, including, but not
limited to, ethics training required by Article 2.4 (commencing with
Section 53234).

(b) A local agency may pay compensation for attendance at
occurrences not specified in subdivision (2) only if the governing body
has adopted, in a public meeting, a written policy specifying other types
of occasions that constitute the performance of official duties for which
a member of the legislative body may receive payment.

(c) This section shall not apply to any local agency that pays
compensation in the form of a salary to members of a legislative body,
including, but not limited to, those local agencies whose legislative
bodies’ compensation is subject to Section 36516 or 36516.1,
subparagraph (B) or (C) of paragraph (2) of subdivision (a) of Section
21166 or Section 22840 of the Water Code, Section 11908.1 of the Public
Utilities Code, Section 6060 of the Harbors and Navigation Code, or
subdivision (b) of Section 1 or Section 5 of Article XI of the California
Constitution.

53232.2. (a) When reimbursement is otherwise authorized by statute,
a local agency may reimburse members of a legislative body for actual
and necessary expenses incurred in the performance of official duties,
including, but not limited to, activities described in Article 2.4
(commencing with Section 53234).



[Ch. 700] STATUTES OF 2005 5551

(b) If a local agency reimburses members of a legislative body for
actual and necessary expenses incurred in the performance of official
duties, then the governing body shall adopt a written policy, in a public
meeting, specifying the types of occurrences that qualify a member of
the legislative body to receive reimbursement of expenses relating to
travel, meals, lodging, and other actual and necessary expenses.

(c) The policy described in subdivision (b) may also specify the
reasonable reimbursement rates for travel, meals, and lodging, and other
actual and necessary expenses. If it does not, the local agency shall use
the Internal Revenue Service rates for reimbursement of travel, meals,
lodging, and other actual and necessary expenses as established in
Publication 463, or any successor publication.

(d) If the lodging is in connection with a conference or organized
educational activity conducted in compliance with subdivision (c) of
Section 54952.2, including, but not limited to, ethics training required
by Article 2.4 (commencing with Section 53234), lodging costs shall
not exceed the maximum group rate published by the conference or
activity sponsor, provided that lodging at the group rate is available to
the member of a legislative body at the time of booking. If the group
rate is not available, the member of a legislative body shall use
comparable lodging that is consistent with the requirements of
subdivisions (c) and (e).

(e) Members of the legislative body shall use government and group
rates offered by a provider of transportation or lodging services for travel
and lodging when available.

(f) All expenses that do not fall within the adopted travel
reimbursement policy or the Internal Revenue Service reimbursable rates
as provided in subdivision (c), shall be approved by the governing body,
in a public meeting before the expense is incurred, except as provided
in subdivision (d).

(g) This section shall not supersede any other laws establishing
reimbursement rates for local agencies.

53232.3. (a) If alocal agency reimburses members of a legislative
body for actual and necessary expenses incurred in the performance of
official duties, then a local agency shall provide expense report forms
to be filed by the members of the legislative body for reimbursement for
actual and necessary expenses incurred on behalf of the local agency in
the performance of official duties. Reimbursable expenses shall include,
but not be limited to, meals, lodging, and travel.

(b) Expense reports shall document that expenses meet the existing
policy, adopted pursuant to Section 53232.2, for expenditure of public
resources.
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(c) Members of a legislative body shall submit expense reports within
a reasonable time after incurring the expense, as determined by the
legislative body, and the reports shall be accompanied by the receipts
documenting each expense.

(d) Members of a legislative body shall provide brief reports on
meetings attended at the expense of the local agency at the next regular
meeting of the legislative body.

(e) All documents related to reimbursable agency expenditures are
public records subject to disclosure under the California Public Records
Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title
1

53232.4. Penalties for misuse of public resources or falsifying
expense reports in violation of expense reporting polices may include,
but are not limited to, the following:

(a) The loss of reimbursement privileges.

(b) Restitution to the local agency.

(c) Civil penalties for misuse of public resources pursuant to Section
8314.

(d) Prosecution for misuse of public resources, pursuant to Section
424 of the Penal Code.

SEC. 4. Article 2.4 (commencing with Section 53234) is added to
Chapter 2 of Part 1 of Division 2 of Title 5 of the Government Code, to
read:

Article 2.4. Ethics Training

53234. For the purposes of this article, the following terms have the
following meanings:

(a) “Legislative body” has the same meaning as specified in Section
54952.

(b) “Local agency” means a city, county, city and county, charter city,
charter county, charter city and county, or special district.

(c) “Local agency official” means the following:

(1) Any member of a local agency legislative body or any elected
local agency official who receives any type of compensation, salary, or
stipend or reimbursement for actual and necessary expenses incurred in
the performance of official duties.

(2) Any employee designated by a local agency legislative body to
receive the training specified under this article.

(d) “Ethics laws” include, but are not limited to, the following:

(1) Laws relating to personal financial gain by public servants,
including, but not limited to, laws prohibiting bribery and
conflict-of-interest laws.
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(2) Laws relating to claiming prerequisites of office, including, but
not limited to, gift and travel restrictions, prohibitions against the use of
public resources for personal or political purposes, prohibitions against
gifts of public funds, mass mailing restrictions, and prohibitions against
acceptance of free or discounted transportation by transportation
companies.

(3) Government transparency laws, including, but not limited to,
financial interest disclosure requirements and open government laws.

(4) Laws relating to fair processes, including, but not limited to,
common law bias prohibitions, due process requirements, incompatible
offices, competitive bidding requirements for public contracts, and
disqualification from participating in decisions affecting family members.

53235. (a) If a local agency provides any type of compensation,
salary, or stipend to a member of a legislative body, or provides
reimbursement for actual and necessary expenses incurred by a member
of a legislative body in the performance of official duties, then all local
agency officials shall receive training in ethics pursuant to this article.

(b) Each local agency official shall receive at least two hours of
training in general ethics principles and ethics laws relevant to his or her
public service every two years.

(c) If any entity develops curricula to satisfy the requirements of this
section, then the Fair Political Practices Commission and the Attorney
General shall be consulted regarding the sufficiency and accuracy of
any proposed course content. When reviewing any proposed course
content the Fair Political Practices Commission and the Attorney General
shall not preclude an entity from also including local ethics policies in
the curricula.

(d) A local agency or an association of local agencies may offer one
or more training courses, or sets of self-study materials with tests, to
meet the requirements of this section. These courses may be taken at
home, in-person, or online.

(e) All providers of training courses to meet the requirements of this
article shall provide participants with proof of participation to meet the
requirements of Section 53235.2.

(f) A local agency shall provide information on training available to
meet the requirements of this article to its local officials at least once
annually.

53235.1. (a) Each local agency official in local agency service as of
January 1, 2006, except for officials whose term of office ends before
January 1, 2007, shall receive the training required by subdivision (a)
of Section 53235 before January 1, 2007. Thereafter, each local agency
official shall receive the training required by subdivision (a) of Section
53235 at least once every two years.



5554 STATUTES OF 2005 [Ch. 700]

(b) Each local agency official who commences service with a local
agency on or after January 1, 2006, shall receive the training required
by subdivision (a) of Section 53235 no later than one year from the first
day of service with the local agency. Thereafter, each local agency
official shall receive the training required by subdivision (a) of Section
53235 at least once every two years.

(c) A local agency official who serves more than one local agency
shall satisfy the requirements of this article once every two years without
regard to the number of local agencies with which he or she serves.

53235.2. (a) A local agency that requires its local agency officials
to complete the ethical training prescribed by this article shall maintain
records indicating both of the following:

(1) The dates that local officials satisfied the requirements of this
article.

(2) The entity that provided the training.

(b) Notwithstanding any other provision of law, a local agency shall
maintain these records for at least five years after local officials receive
the training. These records are public records subject to disclosure under
the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1).

SEC. 6. Section 6060 of the Harbors and Navigation Code is amended
to read:

6060. The commissioners shall serve without salary until the yearly
gross income of the district, exclusive of taxes levied by the district,
exceeds twenty thousand dollars ($20,000) per year, when the board
may, by ordinance, fix their salaries, which shall not exceed the sum of
six hundred dollars ($600) per month each.

In addition to any salary received pursuant to this section, the
commissioners shall be allowed any actual and necessary expenses
incurred in the performance of their duties. Reimbursement for these
expenses is subject to Sections 53232.2 and 53232.3 of the Government
Code.

SEC.7. Section 7047 of the Harbors and Navigation Code is amended
to read:

7047. Each director shall receive a sum as may be fixed by the board,
not exceeding fifty dollars ($50) for each meeting of the board attended
by him or her, for not exceeding four meetings in any calendar month.
A director may also receive traveling and other expenses incurred by
him or her when performing duties for the district other than attending
board meetings. For purposes of this section, the determination of whether
a director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.
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Reimbursement for these expenses is subject to Sections 53232.2 and
53232.3 of the Government Code.

SEC. 8. Section 2030 of the Health and Safety Code is amended to
read:

2030. (a) The members of the board of trustees shall serve without
compensation.

(b) The members of the board of trustees may receive their actual and
necessary traveling and incidental expenses incurred while on official
business. In lieu of paying for actual expenses, the board of trustees may
by resolution provide for the allowance and payment to each trustee a
sum not to exceed one hundred dollars ($100) per month for expenses
incurred while on official business. A trustee may waive the payments
permitted by this subdivision.

(c) Notwithstanding subdivision (a), the secretary of the board of
trustees may receive compensation in an amount determined by the board
of trustees.

(d) Reimbursement for these expenses is subject to Sections 53232.2
and 53232.3 of the Government Code.

SEC. 9. Section 2851 of the Health and Safety Code is amended to
read:

2851. The members of the district board shall hold office at the
pleasure of the board of supervisors. They shall serve without
compensation, but shall be allowed their necessary traveling and other
expenses incurred in performance of their official duties. In lieu of
expenses, the district board may, by resolution, provide for the allowance
and payment to each member of the board of a sum not exceeding one
hundred dollars ($100) as expenses incurred in attending each business
meeting of the board. Reimbursement for these expenses is subject to
Sections 53232.2 and 53232.3 of the Government Code.

SEC. 10. Section 4733 of the Health and Safety Code is amended to
read:

4733. (a) The district board may fix the amount of compensation
per meeting to be paid each member of the board for services for each
meeting attended by the member. Subject to subdivision (b), the
compensation shall not exceed one hundred dollars ($100) for each
meeting of the district board attended by the member or for each day’s
service rendered as a member by request of the board, not exceeding a
total of six days in any calendar month, together with any expenses
incident thereto.

(b) The district board, by ordinance adopted pursuant to Chapter 2
(commencing with Section 20200) of Division 10 of the Water Code,
may increase the compensation received by the district board members
above the amount of one hundred dollars ($100) per day.
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(c) For purposes of this section, the determination of whether a
director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.

(d) Reimbursement for these expenses is subject to Sections 53232.2
and 53232.3 of the Government Code.

SEC. 11. Section 4733.5 of the Health and Safety Code is amended
to read:

4733.5. Where two or more county sanitation districts have joined
in the purchase, ownership, use, construction, maintenance, or operation
of a sewerage system, or sewage disposal or treatment plant, or refuse
transfer or disposal system, or both, either within or without the districts,
or have so joined for any combination of these purposes, as provided in
Section 4742, and the districts hold their meetings jointly, and one or
more of the directors serve as a director on more than one of these
districts meeting jointly, the districts may, by joint resolution approved
by each district, limit the compensation of a director to compensation
equal to not more than fifty dollars ($50) for each jointly held meeting
attended by him or her, not to exceed one hundred dollars ($100) in any
one month for attendance at jointly held meetings. For purposes of this
section, the determination of whether a director’s activities on any
specific day are compensable shall be made pursuant to Article 2.3
(commencing with Section 53232) of Chapter 2 of Part 1 of Division 2
of Title 5 of the Government Code.

SEC. 12. Section 6489 of the Health and Safety Code is amended to
read:

6489. (a) Subject to subdivision (b), each of the members of the
board shall receive compensation in an amount not to exceed one hundred
dollars ($100) per day for each day’s attendance at meetings of the board
or for each day’s service rendered as a director by request of the board,
not exceeding a total of six days in any calendar month, together with
any expenses incident thereto.

(b) The district board, by ordinance adopted pursuant to Chapter 2
(commencing with Section 20200) of Division 10 of the Water Code,
may increase the compensation received by board members above the
amount of one hundred dollars ($100) per day.

(c) The secretary of the sanitary board shall receive compensation to
be set by the sanitary district board, which compensation shall be in lieu
of any other compensation to which he or she may be entitled by reason
of attendance at the meeting or meetings of the sanitary board.

(d) For purposes of this section, the determination of whether a
director’s activities on any specific day are compensable shall be made
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pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.

(e) Reimbursement for these expenses is subject to Sections 53232.2
and 53232.3 of the Government Code.

SEC. 13. Section 9031 of the Health and Safety Code is amended to
read:

9031. (a) The board of trustees may provide, by ordinance or
resolution, that each of its members may receive compensation in an
amount not to exceed one hundred dollars ($100) for attending each
meeting of the board. A member of the board of trustees shall not receive
compensation for more than four meetings of the board in a month.

(b) The board of trustees, by ordinance adopted pursuant to Chapter
2 (commencing with Section 20200) of Division 10 of the Water Code,
may increase the amount of compensation received for attending meetings
of the board.

(c) In addition, members of the board of trustees may receive their
actual and necessary traveling and incidental expenses incurred while
on official business other than a meeting of the board.

(d) A member of the board of trustees may waive any or all of the
payments permitted by this section.

(e) For the purposes of this section, a meeting of the board of trustees
includes, but is not limited to, regular meetings, special meetings, closed
sessions, emergency meetings, board field trips, district public hearings,
or meetings of a committee of the board.

(f) For purposes of this section, the determination of whether a
trustee’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.

(g) Reimbursement for these expenses is subject to Sections 53232.2
and 53232.3 of the Government Code.

SEC. 14. Section 13857 of the Health and Safety Code is amended
to read:

13857. (a) Subject to subdivision (b), each member of the district
board may receive compensation in an amount set by the district board
not to exceed one hundred dollars ($100) for attending each meeting of
the district board. The number of meetings for which a member of the
board of directors may receive compensation shall not exceed four
meetings in any calendar month.

(b) The district board, by ordinance adopted pursuant to Chapter 2
(commencing with Section 20200) of Division 10 of the Water Code,
may increase the compensation received by the district board members
above the amount prescribed by subdivision ().
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(c) For purposes of this section, the determination of whether a
director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.

SEC. 15. Section 13866 of the Health and Safety Code is amended
to read:

13866. A district may authorize its directors and employees to attend
professional or vocational meetings and pay their actual and necessary
traveling and incidental expenses while on official business.
Reimbursement for these expenses is subject to Sections 53232.2 and
53232.3 of the Government Code.

SEC. 16. Section 32103 of the Health and Safety Code is amended
to read:

32103. The board of directors shall serve without compensation
except that the board of directors, by a resolution adopted by a majority
vote of the members of the board, may authorize the payment of not to
exceed one hundred dollars ($100) per meeting not to exceed five
meetings a month as compensation to each member of the board of
directors.

Each member of the board of directors shall be allowed his or her
actual necessary traveling and incidental expenses incurred in the
performance of official business of the district as approved by the board.
For purposes of this section, the determination of whether a director’s
activities on any specific day are compensable shall be made pursuant
to Article 2.3 (commencing with Section 53232) of Chapter 2 of Part 1
of Division 2 of Title 5 of the Government Code. Reimbursement for
these expenses is subject to Sections 53232.2 and 53232.3 of the
Government Code.

SEC. 17. Section 1197 of the Military and Veterans Code is amended
to read:

1197. The board shall consist of five members who shall be registered
electors residing within the district or proposed district at the time of
their election and shall be elected by the qualified electors of the district.
A majority of the seats on the board shall be designated for veterans, as
defined in Section 940. Any board seat that is so designated, but is not
currently filled by a qualifying individual, shall be filled by a qualified
individual at the next election at which that seat is to be filled. Members
shall serve without compensation, but shall be entitled to actual and
necessary expenses incurred in the performance of duties. Reimbursement
for these expenses is subject to Sections 53232.2 and 53232.3 of the
Government Code.

SEC. 18. Section 5536 of the Public Resources Code is amended to
read:
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5536. (a) The board shall establish rules for its proceedings.

(b) The board may provide, by ordinance or resolution, that each of
its members may receive an amount not to exceed one hundred dollars
($100) per day for each attendance at a meeting of the board. For
purposes of this section, a meeting of the board includes, but is not
limited to, closed sessions of the board, board field trips, district public
hearings, or meetings of a committee of the board. The maximum
compensation allowable to a board member on any given day shall be
one hundred dollars ($100). Board members shall not receive any other
compensation for meetings, and no board member shall receive more
than five hundred dollars ($500) compensation under this section in any
one calendar month, except that board members of the East Bay Regional
Park District may receive compensation for not more than 10 days in
any one calendar month. A board member may elect to waive the per
diem. In addition, the board may provide, by ordinance or resolution,
that each of its members not otherwise eligible for an employer-paid or
partially employer-paid group medical or group dental plan, or both,
may participate in any of those plans available to permanent employees
of the district on the same terms available to those district employees or
on terms and conditions as the board may determine. A board member
who elects to participate in any plan may also elect to have the premium
for the plan charged against his or her per diem and may further elect to
waive the balance of the per diem.

(c) All vacancies on the board shall be filled in accordance with the
requirements of Section 1780 of the Government Code, except that, in
the case of vacancies caused by the creation of new wards or subdistricts,
the directors shall, prior to the vacancies being filled, determine by lot,
for the purpose of fixing the terms of the first directors to be elected to
the wards or subdistricts, which ward or subdistrict shall have a four-year
term and which ward or subdistrict shall have a two-year term. The
persons who fill the vacancies caused by the establishment of new wards
or subdistricts shall hold office until the next general election and until
their successors are elected and qualified for the terms previously
determined by lot.

(d) For purposes of this section, the determination of whether a
director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.

SEC. 19. Section 5536.5 of the Public Resources Code is amended
to read:

5536.5. Members of the board of directors may be allowed actual
necessary traveling and incidental expenses incurred in the performance
of official business of the district as approved by the district board.
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Reimbursement for these expenses is subject to Sections 53232.2 and
53232.3 of the Government Code.

SEC. 20. Section 5784.15 of the Public Resources Code is amended
to read:

5784.15. (a) The board of directors may provide, by ordinance or
resolution, that each of its members may receive compensation in an
amount not to exceed one hundred dollars ($100) for attending each
meeting of the board. The board of directors, by ordinance adopted
pursuant to Chapter 2 (commencing with Section 20200) of Division 10
of the Water Code, may increase the amount of compensation received
for attending meetings of the board.

(b) The maximum compensation in any calendar month shall be five
hundred dollars ($500).

(c) In addition, members of the board of directors may receive their
actual and necessary traveling and incidental expenses incurred while
on official business.

(d) A member of the board of directors may waive the compensation.

(e) For the purposes of this section, a meeting of the board of directors
includes, but is not limited to, regular meetings, special meetings, closed
sessions, emergency meetings, board field trips, district public hearings,
or meetings of a committee of the board.

(f) For purposes of this section, the determination of whether a
director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.

(g) Reimbursement for these expenses is subject to Sections 53232.2
and 53232.3 of the Government Code.

SEC. 21. Section 9303 of the Public Resources Code is amended to
read:

9303. The directors shall receive no compensation for their services
as such, but each shall be allowed reasonable and necessary expenses
incurred in attendance at meetings of the directors or when otherwise
engaged in the work of the district at the direction of the board of
directors. The directors shall fix the amount allowed for necessary
expenses, but no director shall be appointed to any position for which
he or she would receive compensation as a salaried officer or employee
of the district. Reimbursement for these expenses is subject to Sections
53232.2 and 53232.3 of the Government Code.

SEC. 22. Section 11908 of the Public Utilities Code is amended to
read:

11908. The board shall establish rules for its proceedings and may
provide, by ordinance or resolution, that each member shall receive for
each attendance at the meetings of the board, or for each day’s service
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rendered as a director by request of the board, the sum of one hundred
dollars ($100). No director shall receive any other compensation, nor
receive pay for more than six days in any one calendar month. For
purposes of this section, the determination of whether a director’s
activities on any specific day are compensable shall be made pursuant
to Article 2.3 (commencing with Section 53232) of Chapter 2 of Part 1
of Division 2 of Title 5 of the Government Code.

SEC. 23. Section 11908.1 of the Public Utilities Code is amended
to read:

11908.1. (a) Notwithstanding Section 11908, a district with a board
having seven directors may provide, by resolution or ordinance, that
each director shall receive compensation in an amount not to exceed one
hundred dollars ($100) per day for each day’s attendance at public
meetings of the board or for each day’s service rendered as a director
by request of the board, not exceeding a total of six days in any calendar
month, or, in lieu of that compensation, a salary of not to exceed six
hundred dollars ($600) per month subject to annual adjustments pursuant
to subdivision (b), together with any expenses incurred in the
performance of his or her duties required or authorized by the board. No
resolution or ordinance establishing compensation pursuant to this
subdivision shall provide for any automatic increase in that compensation.

(b) Any district which adopts salaries for directors pursuant to
subdivision (a) may increase those salaries by not more than 5 percent
for each calendar year following the operative date of the last adjustment,
commencing with the calendar year following adoption of the salary or
increase.

(c) Reimbursement for these expenses is subject to Sections 53232.2
and 53232.3 of the Government Code.

SEC. 24. Section 11908.2 of the Public Utilities Code is amended
to read:

11908.2. Notwithstanding Section 11908, the board of a district
which has owned and operated an electric distribution system for at least
eight years and has a population of 250,000 or more may provide, by
ordinance or resolution, that each director shall receive compensation
in an amount not to exceed one hundred dollars ($100) per day for each
day’s attendance at public meetings of the board or for each day’s service
rendered as a director by request of the board, not exceeding a total of
10 days in any calendar month, together with any expenses incurred in
the performance of his or her duties required or authorized by the board.
The board may, by resolution or ordinance, increase the compensation
per day by not more than 5 percent for each calendar year following the
operative date of the last adjustment, commencing with the 1988 calendar
year. No resolution or ordinance establishing compensation pursuant to
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this subdivision shall provide for any automatic increase in that
compensation. For purposes of this section, the determination of whether
a director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.
Reimbursement for these expenses is subject to Sections 53232.2 and
53232.3 of the Government Code.

SEC. 25. Section 16002 of the Public Utilities Code is amended to
read:

16002. Each member of the board shall receive the compensation
that the board by ordinance provides, not exceeding four thousand eight
hundred dollars ($4,800) a year. For purposes of this section, the
determination of whether a director’s activities on any specific day are
compensable shall be made pursuant to Article 2.3 (commencing with
Section 53232) of Chapter 2 of Part 1 of Division 2 of Title 5 of the
Government Code.

SEC. 26. Section 22407 of the Public Utilities Code is amended to
read:

22407. Each member of the board of directors shall receive
compensation in an amount not to exceed one hundred dollars ($100)
for each attendance at the meeting of the board held within the district,
which amount shall be fixed from time to time by the board. No director,
however, shall receive pay for more than four meetings in any calendar
month.

Each director shall be allowed, with the approval of the board, all
traveling and other expenses necessarily incurred by the member in the
performance of the member’s duties. For purposes of this section, the
determination of whether a director’s activities on any specific day are
compensable shall be made pursuant to Article 2.3 (commencing with
Section 53232) of Chapter 2 of Part 1 of Division 2 of Title 5 of the
Government Code. Reimbursement for these expenses is subject to
Sections 53232.2 and 53232.3 of the Government Code.

SEC. 27. Section 20201 of the Water Code is amended to read:

20201. Notwithstanding any other provision of law, the governing
board of any water district may, by ordinance adopted pursuant to this
chapter, provide compensation to members of the governing board,
unless any compensation is prohibited by its principal act, in an amount
not to exceed one hundred dollars ($100) per day for each day’s
attendance at meetings of the board, or for each day’s service rendered
as a member of the board by request of the board, and may, by ordinance
adopted pursuant to this chapter, in accordance with Section 20202,
increase the compensation received by members of the governing board
above the amount of one hundred dollars ($100) per day.
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It is the intent of the Legislature that any future increase in
compensation received by members of the governing board of a water
district be authorized by an ordinance adopted pursuant to this chapter
and not by an act of the Legislature.

For purposes of this section, the determination of whether a director’s
activities on any specific day are compensable shall be made pursuant
to Article 2.3 (commencing with Section 53232) of Chapter 2 of Part 1
of Division 2 of Title 5 of the Government Code.

SEC. 28. Section 20201.5 is added to the Water Code, to read:

20201.5. Reimbursement for expenses of members of a governing
board of a water district is subject to Sections 53232.2 and 53232.3 of
the Government Code.

SEC. 29. Section 21166 of the Water Code is amended to read:

21166. Notwithstanding any other provision of law, a director, for
sitting on the board or acting under its orders, shall receive both of the
following:

(a) (1) Except as specified in paragraphs (2) and (3), compensation
not to exceed one hundred dollars ($100) per day, not exceeding six days
in any calendar month.

(2) In districts that produce or distribute electric power, one of the
following methods of compensation:

(A) Compensation not to exceed one hundred dollars ($100) per day.

(B) A monthly salary of not to exceed six hundred dollars ($600) per
month.

(C) Annual compensation not to exceed fifteen thousand dollars
($15,000). Any annual compensation pursuant to this subparagraph shall
be fixed by the adoption of an ordinance pursuant to Sections 20203 to
20207, inclusive.

(3) Districts containing 500,000 acres or more are governed by Section
22840.

(b) Actual and necessary expenses when acting under the orders of
the board.

For purposes of this section, the determination of whether a director’s
activities on any specific day are compensable shall be made pursuant
to Article 2.3 (commencing with Section 53232) of Chapter 2 of Part 1
of Division 2 of Title 5 of the Government Code. Reimbursement for
these expenses is subject to Sections 53232.2 and 53232.3 of the
Government Code.

SEC. 30. Section 30507 of the Water Code is amended to read:

30507. Each director shall receive compensation in an amount not
to exceed one hundred dollars ($100) per day for each day’s attendance
at meetings of the board or for each day’s service rendered as a director
by request of the board, not exceeding a total of six days in any calendar
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month, together with any expenses incurred in the performance of his
or her duties required or authorized by the board. For purposes of this
section, the determination of whether a director’s activities on any
specific day are compensable shall be made pursuant to Article 2.3
(commencing with Section 53232) of Chapter 2 of Part 1 of Division 2
of Title 5 of the Government Code. Reimbursement for these expenses
is subject to Sections 53232.2 and 53232.3 of the Government Code.

SEC. 31. Section 30507.1 of the Water Code is amended to read:

30507.1. Each director of the Contra Costa Water District shall
receive compensation in an amount not to exceed one hundred dollars
($100) per day for each day’s attendance at meetings of the board and
for each day’s service rendered as a director by request of the board, not
exceeding a total of 10 days in any calendar month, together with any
expenses incurred in the performance of duties required or authorized
by the board. For purposes of this section, the determination of whether
a director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.
Reimbursement for these expenses is subject to Sections 53232.2 and
53232.3 of the Government Code.

SEC. 32. Section 34741 of the Water Code is amended to read:

34741. Until their compensation is fixed by the adoption of bylaws,
the officers shall receive the following compensation for their services:

(a) The secretary, tax collector, treasurer, and assessor, such sums as
shall be fixed by the board.

(b) Each director shall receive compensation in an amount not to
exceed one hundred dollars ($100) per day for each day’s attendance at
meetings of the board or for each day’s service rendered as a director
by request of the board, not exceeding a total of six days in any calendar
month, together with any expenses incurred in the performance of his
or her duties required or authorized by the board. For purposes of this
section, the determination of whether a director’s activities on any
specific day are compensable shall be made pursuant to Article 2.3
(commencing with Section 53232) of Chapter 2 of Part 1 of Division 2
of Title 5 of the Government Code. Reimbursement for these expenses
is subject to Sections 53232.2 and 53232.3 of the Government Code.

SEC. 33. Section 40355 of the Water Code is amended to read:

40355. (a) A director, when sitting on the board or acting under its
orders, shall receive not exceeding:

(1) One hundred dollars ($100) per day, not exceeding six days in
any calendar month.

(2) Ten cents ($0.10) per mile for each mile traveled from his place
of residence to the office of the board.
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(3) Actual and necessary expenses while engaged in official business
under the order of the board.

(b) For purposes of this section, the determination of whether a
director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.

(c) Reimbursement for these expenses is subject to Sections 53232.2
and 53232.3 of the Government Code.

SEC. 34. Section 50605 of the Water Code is amended to read:

50605. (a) Each member of the board shall receive such
compensation for services actually and necessarily performed as the
board determines to be just and reasonable, and shall be reimbursed for
expenses necessarily incurred in the performance of his duties as trustee.

(b) For purposes of this section, the determination of whether a
director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.
Reimbursement for these expenses is subject to Sections 53232.2 and
53232.3 of the Government Code.

SEC. 35. Section 55305 of the Water Code is amended to read:

55305. (a) The board of directors may fix the compensation of its
members for their services as directors not to exceed ten dollars ($10)
for each meeting attended, not exceeding two meetings in any calendar
month. If allowed by the board, a director shall also receive for
performing duties for the district other than attending board meetings
the following:

(1) An amount not to exceed one hundred dollars ($100) for each day
performing such duties.

(2) Traveling and other expenses incurred by him or her in performing
his duties.

(b) For purposes of this section, the determination of whether a
director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.
Reimbursement for these expenses is subject to Sections 53232.2 and
53232.3 of the Government Code.

SEC. 36. Section 56031 of the Water Code is amended to read:

56031. The district board shall have power to fix the amount of
compensation per meeting to be paid each member of the board for his
or her services for each meeting attended by him or her; provided, that
the compensation shall not exceed ten dollars ($10) for each meeting of
the district board attended by him or her, together with expenses
necessarily incurred by him or her in traveling between his or her place
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of residence and the place of meeting. However, no member shall receive
compensation for attending more than three meetings of the board during
any calendar month. This compensation shall be in addition to any other
fees or compensation allowed by law for the other official positions
specified in Section 56030 that are occupied by members of the district
board. For purposes of this section, the determination of whether a
director’s activities on any specific day are compensable shall be made
pursuant to Article 2.3 (commencing with Section 53232) of Chapter 2
of Part 1 of Division 2 of Title 5 of the Government Code.
Reimbursement for these expenses is subject to Sections 53232.2 and
53232.3 of the Government Code.
SEC. 37. Section 60143 of the Water Code is amended to read:
60143. Each director shall receive compensation in an amount not
exceeding one hundred dollars ($100) for each day’s attendance at
meetings of the board or for each day’s service rendered as a director
by request of the board, not exceeding a total of six days in any calendar
month, together with any expenses incurred in the performance of his
or her duties required or authorized by the board. For purposes of this
section, the determination of whether a director’s activities on any
specific day are compensable shall be made pursuant to Article 2.3
(commencing with Section 53232) of Chapter 2 of Part 1 of Division 2
of Title 5 of the Government Code. Reimbursement for these expenses
is subject to Sections 53232.2 and 53232.3 of the Government Code.
SEC. 38. Section 70078 of the Water Code is amended to read:
70078. Each member of the board shall receive compensation for
services actually and necessarily performed, as the board determines to
be just and reasonable, and shall be reimbursed for expenses necessarily
incurred in the performance of his or her duties as director. The salaries
of all officers and employees of the district shall be fixed and determined
by the directors. The board of directors shall fix the compensation that
the election officers shall receive for district elections. For purposes of
this section, the determination of whether a director’s activities on any
specific day are compensable shall be made pursuant to Article 2.3
(commencing with Section 53232) of Chapter 2 of Part 1 of Division 2
of Title 5 of the Government Code. Reimbursement for these expenses
is subject to Sections 53232.2 and 53232.3 of the Government Code.
SEC. 39. Section 71255 of the Water Code is amended to read:
71255. Each director shall receive compensation in an amount not
to exceed one hundred dollars ($100) per day for each day’s attendance
at meetings of the board or for each day’s service rendered as a director
by request of the board, not exceeding a total of six days in any calendar
month, together with any expenses incurred in the performance of his
or her duties required or authorized by the board. For purposes of this
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section, the determination of whether a director’s activities on any
specific day are compensable shall be made pursuant to Article 2.3
(commencing with Section 53232) of Chapter 2 of Part 1 of Division 2
of Title 5 of the Government Code. Reimbursement for these expenses
is subject to Sections 53232.2 and 53232.3 of the Government Code.

SEC. 40. Section 74208 of the Water Code is amended to read:

74208. Each director shall receive compensation in an amount not
to exceed one hundred dollars ($100) per day for each day’s attendance
at meetings of the board or for each day’s service rendered as a director
by request of the board, not exceeding a total of six days in any calendar
month, together with any expenses incurred in the performance of his
or her duties required or authorized by the board. For purposes of this
section, the determination of whether a director’s activities on any
specific day are compensable shall be made pursuant to Article 2.3
(commencing with Section 53232) of Chapter 2 of Part 1 of Division 2
of Title 5 of the Government Code. Reimbursement for these expenses
is subject to Sections 53232.2 and 53232.3 of the Government Code.

SEC. 41. The Legislature finds and declares that transparency in the
activities of local governments is a matter of statewide concern and not
merely a municipal affair, as that term is used in Section 5 of Article XI
of the California Constitution. Therefore, this act shall apply to charter
cities, charter counties, and charter cities and counties.

CHAPTER 701

An act to repeal Section 14683 of the Government Code, and to amend
Section 6304 of, and to add Section 6401.5 to, the Public Resources
Code, relating to State Lands Commission.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 14683 of the Government Code is repealed.

SEC. 2. Section 6304 of the Public Resources Code is amended to
read:

6304. The commission may cooperate with the Coastal Engineering
Research Board of the United States Army Corps of Engineers, and may
expend such moneys as are necessary for cooperative work with that
board out of any appropriation made for the purposes of this section.
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SEC. 3. Section 6401.5 is added to the Public Resources Code, to
read:

6401.5. (a) Notwithstanding Section 6401, the commission may sell
to a surface property owner, for not less than fair market value, the state’s
reserved mineral interest in a parcel of land comprised of 466.66 acres,
described in Section 36, T 3 S, R 14 E, SBB&M, consisting of lots 1, 2,
3,4,5,6,8,9,10,and 11, N 1/2 of NW 1/4, and W 1/2 of NE 1/4, located
in Riverside County, upon those terms and conditions, and subject to
any reservations and exceptions as the commission determines are in
the best interests of the state. Proceeds from the sale shall be deposited
in accordance with the requirements of Section 6217.7.

(b) For purposes of this section “surface property owner” means a
person who is the owner of a parcel of real property, but who does not
have the right to prospect for, mine, or remove mineral deposits from
that property.

SEC. 4. Due to the unique circumstances of the County of Riverside
with respect to the ownership of mineral deposits in the county, a general
statute cannot be made applicable within the meaning of Section 16 of
Article IV of the California Constitution. Therefore, the special legislation
contained in Section 3 of this act is necessarily applicable only to the
County of Riverside.

CHAPTER 702

An act to amend Sections 136.2 and 11106 of the Penal Code, relating
to court orders.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 136.2 of the Penal Code is amended to read:

136.2. Upon a good cause belief that harm to, or intimidation or
dissuasion of, a victim or witness has occurred or is reasonably likely
to occur, any court with jurisdiction over a criminal matter may issue
orders, including, but not limited to, the following:

(a) Any order issued pursuant to Section 6320 of the Family Code.

(b) An order that a defendant shall not violate any provision of Section
136.1.

(c) An order that a person before the court other than a defendant,
including, but not limited to, a subpoenaed witness or other person
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entering the courtroom of the court, shall not violate any provisions of
Section 136.1.

(d) An order that any person described in this section shall have no
communication whatsoever with any specified witness or any victim,
except through an attorney under any reasonable restrictions that the
court may impose.

(e) An order calling for a hearing to determine if an order as described
in subdivisions (a) to (d), inclusive, should be issued.

(f) An order that a particular law enforcement agency within the
jurisdiction of the court provide protection for a victim or a witness, or
both, or for immediate family members of a victim or a witness who
reside in the same household as the victim or witness or within reasonable
proximity of the victim’s or witness’ household, as determined by the
court. The order shall not be made without the consent of the law
enforcement agency except for limited and specified periods of time and
upon an express finding by the court of a clear and present danger of
harm to the victim or witness or immediate family members of the victim
or witness.

For purposes of this subdivision, “immediate family members” include
the spouse, children, or parents of the victim or witness.

(g) (1) Any order protecting victims of violent crime from contact,
with the intent to annoy, harass, threaten, or commit acts of violence,
by the defendant. The court or its designee shall transmit orders made
under this subdivision to law enforcement personnel within one business
day of the issuance, modification, extension, or termination of the order,
pursuant to subdivision (a) of Section 6380 of the Family Code. It is the
responsibility of the court to transmit the modification, extension, or
termination orders made under this subdivision to the same agency that
entered the original protective order into the Domestic Violence
Restraining Order System.

(2) (A) If a court does not issue an order pursuant to paragraph (1)
in a case in which the defendant is charged with a crime of domestic
violence as defined in Section 13700, the court on its own motion shall
consider issuing a protective order upon a good cause belief that harm
to, or intimidation or dissuasion of, a victim or witness has occurred or
is reasonably likely to occur, that provides as follows:

(i) The defendant shall not own, possess, purchase, receive, or attempt
to purchase or receive, a firearm while the protective order is in effect.

(ii) The defendant shall relinquish any firearms that he or she owns
or possesses pursuant to Section 527.9 of the Code of Civil Procedure.

(B) Every person who owns, possesses, purchases, or receives, or
attempts to purchase or receive, a firearm while this protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021.
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(3) Any order issued, modified, extended, or terminated by a court
pursuant to this subdivision shall be issued on forms adopted by the
Judicial Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section 6380 of the
Family Code. However, the fact that an order issued by a court pursuant
to this section was not issued on forms adopted by the Judicial Council
and approved by the Department of Justice shall not, in and of itself,
make the order unenforceable.

(4) Any person violating any order made pursuant to subdivisions (a)
to (g), inclusive, may be punished for any substantive offense described
in Section 136.1, or for a contempt of the court making the order. A
finding of contempt shall not be a bar to prosecution for a violation of
Section 136.1. However, any person so held in contempt shall be entitled
to credit for any punishment imposed therein against any sentence
imposed upon conviction of an offense described in Section 136.1. Any
conviction or acquittal for any substantive offense under Section 136.1
shall be a bar to a subsequent punishment for contempt arising out of
the same act.

(h) (1) A person subject to a protective order issued under this section
shall not own, possess, purchase, receive, or attempt to purchase or
receive a firearm while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued
under this section to relinquish any firearms he or she owns or possesses
pursuant to Section 527.9 of the Code of Civil Procedure.

(3) Every person who owns, possesses, purchases or receives, or
attempts to purchase or receive a firearm while the protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021 of
the Penal Code.

(1) (1) In all cases where the defendant is charged with a crime of
domestic violence, as defined in Section 13700, the court shall consider
issuing the above-described orders on its own motion. All interested
parties shall receive a copy of those orders. In order to facilitate this, the
court’s records of all criminal cases involving domestic violence shall
be marked to clearly alert the court to this issue.

(2) In those cases in which a complaint, information, or indictment
charging a crime of domestic violence, as defined in Section 13700, has
been issued, a restraining order or protective order against the defendant
issued by the criminal court in that case has precedence in enforcement
over any civil court order against the defendant.

(3) Custody and visitation with respect to the defendant and his or
her minor children may be ordered by a family or juvenile court
consistent with the protocol established pursuant to subdivision (j).
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() On or before January 1, 2003, the Judicial Council shall promulgate
a protocol, for adoption by each local court in substantially similar terms,
to provide for the timely coordination of all orders against the same
defendant and in favor of the same named victim or victims. The protocol
shall include, but shall not be limited to, mechanisms for assuring
appropriate communication and information sharing between criminal,
family, and juvenile courts concerning orders and cases that involve the
same parties, and shall permit a family or juvenile court order to coexist
with a criminal court protective order subject to the following conditions:

(1) Any order that permits contact between the restrained person and
his or her children shall provide for the safe exchange of the children
and shall not contain language either printed or handwritten that violates
a “no contact order” issued by a criminal court.

(2) Safety of all parties shall be the courts’ paramount concern. The
family or juvenile court shall specify the time, day, place, and manner
of transfer of the child, as provided in Section 3100 of the Family Code.

(k) On or before January 1, 2003, the Judicial Council shall modify
the criminal and civil court protective order forms consistent with this
section.

SEC. 1.1. Section 136.2 of the Penal Code is amended to read:

136.2. (a) Except as provided in subdivision (c), upon a good cause
belief that harm to, or intimidation or dissuasion of, a victim or witness
has occurred or is reasonably likely to occur, any court with jurisdiction
over a criminal matter may issue orders, including, but not limited to,
the following:

(1) Any order issued pursuant to Section 6320 of the Family Code.

(2) An order that a defendant shall not violate any provision of Section
136.1.

(3) An order that a person before the court other than a defendant,
including, but not limited to, a subpoenaed witness or other person
entering the courtroom of the court, shall not violate any provisions of
Section 136.1.

(4) An order that any person described in this section shall have no
communication whatsoever with any specified witness or any victim,
except through an attorney under any reasonable restrictions that the
court may impose.

(5) An order calling for a hearing to determine if an order as described
in paragraphs (1) to (4), inclusive, should be issued.

(6) An order that a particular law enforcement agency within the
jurisdiction of the court provide protection for a victim or a witness, or
both, or for immediate family members of a victim or a witness who
reside in the same household as the victim or witness or within reasonable
proximity of the victim’s or witness’ household, as determined by the



5572 STATUTES OF 2005 [Ch. 702]

court. The order shall not be made without the consent of the law
enforcement agency except for limited and specified periods of time and
upon an express finding by the court of a clear and present danger of
harm to the victim or witness or immediate family members of the victim
or witness.

For purposes of this paragraph, “immediate family members” include
the spouse, children, or parents of the victim or witness.

(7)  (A) Any order protecting victims of violent crime from contact,
with the intent to annoy, harass, threaten, or commit acts of violence,
by the defendant. The court or its designee shall transmit orders made
under this subdivision to law enforcement personnel within one business
day of the issuance, modification, extension, or termination of the order,
pursuant to subdivision (a) of Section 6380 of the Family Code. It is the
responsibility of the court to transmit the modification, extension, or
termination orders made under this subdivision to the same agency that
entered the original protective order into the Domestic Violence
Restraining Order System.

(B) (i) If a court does not issue an order pursuant to subparagraph
(A) in a case in which the defendant is charged with a crime of domestic
violence as defined in Section 13700, the court on its own motion shall
consider issuing a protective order upon a good cause belief that harm
to, or intimidation or dissuasion of, a victim or witness has occurred or
is reasonably likely to occur, that provides as follows:

(I) The defendant shall not own, possess, purchase, receive, or attempt
to purchase or receive, a firearm while the protective order is in effect.

(II) The defendant shall relinquish any firearms that he or she owns
or possesses pursuant to Section 527.9 of the Code of Civil Procedure.

(i) Every person who owns, possesses, purchases, or receives, or
attempts to purchase or receive, a firearm while this protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021.

(C) Any order issued, modified, extended, or terminated by a court
pursuant to this subdivision shall be issued on forms adopted by the
Judicial Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section 6380 of the
Family Code. However, the fact that an order issued by a court pursuant
to this section was not issued on forms adopted by the Judicial Council
and approved by the Department of Justice shall not, in and of itself,
make the order unenforceable.

(b) Any person violating any order made pursuant to paragraphs (1)
to (7), inclusive, of subdivision (a) may be punished for any substantive
offense described in Section 136.1, or for a contempt of the court making
the order. A finding of contempt shall not be a bar to prosecution for a
violation of Section 136.1. However, any person so held in contempt



[Ch. 702] STATUTES OF 2005 5573

shall be entitled to credit for any punishment imposed therein against
any sentence imposed upon conviction of an offense described in Section
136.1. Any conviction or acquittal for any substantive offense under
Section 136.1 shall be a bar to a subsequent punishment for contempt
arising out of the same act.

(c) (1) Notwithstanding subdivisions (a) and (e), an emergency
protective order issued pursuant to Chapter 2 (commencing with Section
6250) of Part 3 of Division 10 of the Family Code or Section 646.91 of
the Penal Code shall have precedence in enforcement over any other
restraining or protective order, provided the emergency protective order
meets all of the following requirements:

(A) The emergency protective order is issued to protect one or more
individuals who are already protected persons under another restraining
or protective order.

(B) The emergency protective order restrains the individual who is
the restrained person in the other restraining or protective order specified
in subparagraph (A).

(C) The provisions of the emergency protective order are more
restrictive in relation to the restrained person than are the provisions of
the other restraining or protective order specified in subparagraph (A).

(2) An emergency protective order that meets the requirements of
paragraph (1) shall have precedence in enforcement over the provisions
of any other restraining or protective order only with respect to those
provisions of the emergency protective order that are more restrictive
in relation to the restrained person.

(d) (1) A person subject to a protective order issued under this section
shall not own, possess, purchase, receive, or attempt to purchase or
receive a firearm while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued
under this section to relinquish any firearms he or she owns or possesses
pursuant to Section 527.9 of the Code of Civil Procedure.

(3) Every person who owns, possesses, purchases or receives, or
attempts to purchase or receive a firearm while the protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021 of
the Penal Code.

(e) (1) In all cases where the defendant is charged with a crime of
domestic violence, as defined in Section 13700, the court shall consider
issuing the above-described orders on its own motion. All interested
parties shall receive a copy of those orders. In order to facilitate this, the
court’s records of all criminal cases involving domestic violence shall
be marked to clearly alert the court to this issue.

(2) In those cases in which a complaint, information, or indictment
charging a crime of domestic violence, as defined in Section 13700, has
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been issued, a restraining order or protective order against the defendant
issued by the criminal court in that case has precedence in enforcement
over any civil court order against the defendant, unless a court issues an
emergency protective order pursuant to Chapter 2 (commencing with
Section 6250) of Part 3 of Division 10 of the Family Code or Section
646.91 of the Penal Code, in which case the emergency protective order
shall have precedence in enforcement over any other restraining or
protective order, provided the emergency protective order meets the
following requirements:

(A) The emergency protective order is issued to protect one or more
individuals who are already protected persons under another restraining
or protective order.

(B) The emergency protective order restrains the individual who is
the restrained person in the other restraining or protective order specified
in subparagraph (A).

(C) The provisions of the emergency protective order are more
restrictive in relation to the restrained person than are the provisions of
the other restraining or protective order specified in subparagraph (A).

(3) Custody and visitation with respect to the defendant and his or
her minor children may be ordered by a family or juvenile court
consistent with the protocol established pursuant to subdivision (f).

(f) On or before January 1, 2003, the Judicial Council shall promulgate
a protocol, for adoption by each local court in substantially similar terms,
to provide for the timely coordination of all orders against the same
defendant and in favor of the same named victim or victims. The protocol
shall include, but shall not be limited to, mechanisms for assuring
appropriate communication and information sharing between criminal,
family, and juvenile courts concerning orders and cases that involve the
same parties, and shall permit a family or juvenile court order to coexist
with a criminal court protective order subject to the following conditions:

(1) Any order that permits contact between the restrained person and
his or her children shall provide for the safe exchange of the children
and shall not contain language either printed or handwritten that violates
a “no contact order” issued by a criminal court.

(2) Safety of all parties shall be the courts’ paramount concern. The
family or juvenile court shall specify the time, day, place, and manner
of transfer of the child, as provided in Section 3100 of the Family Code.

(g) On or before January 1, 2003, the Judicial Council shall modify
the criminal and civil court protective order forms consistent with this
section.

SEC. 1.2. Section 136.2 of the Penal Code is amended to read:

136.2. (a) Upon a good cause belief that harm to, or intimidation or
dissuasion of, a victim or witness has occurred or is reasonably likely
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to occur, any court with jurisdiction over a criminal matter may issue
orders including, but not limited to, the following:

(1) Any order issued pursuant to Section 6320 of the Family Code.

(2) An order that a defendant shall not violate any provision of Section
136.1.

(3) An order that a person before the court other than a defendant,
including, but not limited to, a subpoenaed witness or other person
entering the courtroom of the court, shall not violate any provisions of
Section 136.1.

(4) An order that any person described in this section shall have no
communication whatsoever with any specified witness or any victim,
except through an attorney under any reasonable restrictions that the
court may impose.

(5) An order calling for a hearing to determine if an order as described
in paragraphs (1) to (4), inclusive, should be issued.

(6) An order that a particular law enforcement agency within the
jurisdiction of the court provide protection for a victim or a witness, or
both, or for immediate family members of a victim or a witness who
reside in the same household as the victim or witness or within reasonable
proximity of the victim’s or witness’ household, as determined by the
court. The order shall not be made without the consent of the law
enforcement agency except for limited and specified periods of time and
upon an express finding by the court of a clear and present danger of
harm to the victim or witness or immediate family members of the victim
or witness.

For purposes of this paragraph, “immediate family members” include
the spouse, children, or parents of the victim or witness.

(7) (A) Any order protecting victims of violent crime from contact,
with the intent to annoy, harass, threaten, or commit acts of violence,
by the defendant. The court or its designee shall transmit orders made
under this paragraph to law enforcement personnel within one business
day of the issuance, modification, extension, or termination of the order,
pursuant to subdivision (a) of Section 6380 of the Family Code. It is the
responsibility of the court to transmit the modification, extension, or
termination orders made under this paragraph to the same agency that
entered the original protective order into the Domestic Violence
Restraining Order System.

(B) (i) If a court does not issue an order pursuant to subparagraph
(A) in a case in which the defendant is charged with a crime of domestic
violence as defined in Section 13700, the court on its own motion shall
consider issuing a protective order upon a good cause belief that harm
to, or intimidation or dissuasion of, a victim or witness has occurred or
is reasonably likely to occur, that provides as follows:
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(I) The defendant shall not own, possess, purchase, receive, or attempt
to purchase or receive, a firearm while the protective order is in effect.

(II) The defendant shall relinquish any firearms that he or she owns
or possesses pursuant to Section 527.9 of the Code of Civil Procedure.

(ii) Every person who owns, possesses, purchases, or receives, or
attempts to purchase or receive, a firearm while this protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021.

(C) Any order issued, modified, extended, or terminated by a court
pursuant to this paragraph shall be issued on forms adopted by the
Judicial Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section 6380 of the
Family Code. However, the fact that an order issued by a court pursuant
to this section was not issued on forms adopted by the Judicial Council
and approved by the Department of Justice shall not, in and of itself,
make the order unenforceable.

(b) Any person violating any order made pursuant to subdivision (a),
may be punished for any substantive offense described in Section 136.1,
or for a contempt of the court making the order. A finding of contempt
shall not be a bar to prosecution for a violation of Section 136.1.
However, any person so held in contempt shall be entitled to credit for
any punishment imposed therein against any sentence imposed upon
conviction of an offense described in Section 136.1. Any conviction or
acquittal for any substantive offense under Section 136.1 shall be a bar
to a subsequent punishment for contempt arising out of the same act.

(c) (1) A person subject to a protective order issued under this section
shall not own, possess, purchase, receive, or attempt to purchase or
receive a firearm while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued
under this section to relinquish any firearms he or she owns or possesses
pursuant to Section 527.9 of the Code of Civil Procedure.

(3) Every person who owns, possesses, purchases or receives, or
attempts to purchase or receive a firearm while the protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021 of
the Penal Code.

(d) (1) In all cases where the defendant is charged with a crime of
domestic violence, as defined in Section 13700, the court shall consider
issuing the above-described orders on its own motion. All interested
parties shall receive a copy of those orders. In order to facilitate this, the
court’s records of all criminal cases involving domestic violence shall
be marked to clearly alert the court to this issue.

(2) In those cases in which a complaint, information, or indictment
charging a crime of domestic violence, as defined in Section 13700, has
been issued, a restraining order or protective order against the defendant
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issued by the criminal court in that case has precedence in enforcement
over any civil court order against the defendant.

(3) Custody and visitation with respect to the defendant and his or
her minor children may be ordered by a family or juvenile court
consistent with the protocol established pursuant to subdivision (e), but
if ordered after a criminal protective order has been issued pursuant to
this section, the custody and visitation order shall make reference to,
and acknowledge the precedence of enforcement of, any appropriate
criminal protective order. On or before July 1, 2006, the Judicial Council
shall modify the criminal and civil court forms consistent with this
subdivision.

(e) On or before January 1, 2003, the Judicial Council shall promulgate
a protocol, for adoption by each local court in substantially similar terms,
to provide for the timely coordination of all orders against the same
defendant and in favor of the same named victim or victims. The protocol
shall include, but shall not be limited to, mechanisms for assuring
appropriate communication and information sharing between criminal,
family, and juvenile courts concerning orders and cases that involve the
same parties, and shall permit a family or juvenile court order to coexist
with a criminal court protective order subject to the following conditions:

(1) Any order that permits contact between the restrained person and
his or her children shall provide for the safe exchange of the children
and shall not contain language either printed or handwritten that violates
a “no contact order” issued by a criminal court.

(2) Safety of all parties shall be the courts’ paramount concern. The
family or juvenile court shall specify the time, day, place, and manner
of transfer of the child, as provided in Section 3100 of the Family Code.

(f) On or before January 1, 2003, the Judicial Council shall modify
the criminal and civil court protective order forms consistent with this
section.

SEC. 1.3. Section 136.2 of the Penal Code is amended to read:

136.2. Upon a good cause belief that harm to, or intimidation or
dissuasion of, a victim or witness has occurred or is reasonably likely
to occur, any court with jurisdiction over a criminal matter may issue
orders including, but not limited to, the following:

(a) Any order issued pursuant to Section 6320 of the Family Code.

(b) An order that a defendant shall not violate any provision of Section
136.1.

(c) An order that a person before the court other than a defendant,
including, but not limited to, a subpoenaed witness or other person
entering the courtroom of the court, shall not violate any provisions of
Section 136.1.
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(d) An order that any person described in this section shall have no
communication whatsoever with any specified witness or any victim,
except through an attorney under any reasonable restrictions that the
court may impose.

(e) An order calling for a hearing to determine if an order as described
in subdivisions (a) to (d), inclusive, should be issued.

(f) An order that a particular law enforcement agency within the
jurisdiction of the court provide protection for a victim or a witness, or
both, or for immediate family members of a victim or a witness who
reside in the same household as the victim or witness or within reasonable
proximity of the victim’s or witness’ household, as determined by the
court. The order shall not be made without the consent of the law
enforcement agency except for limited and specified periods of time and
upon an express finding by the court of a clear and present danger of
harm to the victim or witness or immediate family members of the victim
or witness.

For purposes of this subdivision, “immediate family members” include
the spouse, children, or parents of the victim or witness.

(g) (1) Any order protecting victims of violent crime from all contact
by the defendant, or contact, with the intent to annoy, harass, threaten,
or commit acts of violence, by the defendant. The court or its designee
shall transmit orders made under this subdivision to law enforcement
personnel within one business day of the issuance, modification,
extension, or termination of the order, pursuant to subdivision (a) of
Section 6380 of the Family Code. It is the responsibility of the court to
transmit the modification, extension, or termination orders made under
this subdivision to the same agency that entered the original protective
order into the Domestic Violence Restraining Order System.

(2) (A) If a court does not issue an order pursuant to paragraph (1)
in a case in which the defendant is charged with a crime of domestic
violence as defined in Section 13700, the court on its own motion shall
consider issuing a protective order upon a good cause belief that harm
to, or intimidation or dissuasion of, a victim or witness has occurred or
is reasonably likely to occur, that provides as follows:

(i) The defendant shall not own, possess, purchase, receive, or attempt
to purchase or receive, a firearm while the protective order is in effect.

(ii) The defendant shall relinquish any firearms that he or she owns
or possesses pursuant to Section 527.9 of the Code of Civil Procedure.

(B) Every person who owns, possesses, purchases, or receives, or
attempts to purchase or receive, a firearm while this protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021.

(3) Any order issued, modified, extended, or terminated by a court
pursuant to this subdivision shall be issued on forms adopted by the
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Judicial Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section 6380 of the
Family Code. However, the fact that an order issued by a court pursuant
to this section was not issued on forms adopted by the Judicial Council
and approved by the Department of Justice shall not, in and of itself,
make the order unenforceable.

(4) Any person violating any order made pursuant to subdivisions (a)
to (g), inclusive, may be punished for any substantive offense described
in Section 136.1, or for a contempt of the court making the order. A
finding of contempt shall not be a bar to prosecution for a violation of
Section 136.1. However, any person so held in contempt shall be entitled
to credit for any punishment imposed therein against any sentence
imposed upon conviction of an offense described in Section 136.1. Any
conviction or acquittal for any substantive offense under Section 136.1
shall be a bar to a subsequent punishment for contempt arising out of
the same act.

(h) (1) A personsubject to a protective order issued under this section
shall not own, possess, purchase, receive, or attempt to purchase or
receive a firearm while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued
under this section to relinquish any firearms he or she owns or possesses
pursuant to Section 527.9 of the Code of Civil Procedure.

(3) Every person who owns, possesses, purchases or receives, or
attempts to purchase or receive a firearm while the protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021 of
the Penal Code.

(1) (1) In all cases where the defendant is charged with a crime of
domestic violence, as defined in Section 13700, the court shall consider
issuing the above-described orders on its own motion. All interested
parties shall receive a copy of those orders. In order to facilitate this, the
court’s records of all criminal cases involving domestic violence shall
be marked to clearly alert the court to this issue.

(2) In those cases in which a complaint, information, or indictment
charging a crime of domestic violence, as defined in Section 13700, has
been issued, a restraining order or protective order against the defendant
issued by the criminal court in that case has precedence in enforcement
over any civil court order against the defendant.

(3) Custody and visitation with respect to the defendant and his or
her minor children may be ordered by a family or juvenile court
consistent with the protocol established pursuant to subdivision (j).

() On or before January 1, 2003, the Judicial Council shall promulgate
a protocol, for adoption by each local court in substantially similar terms,
to provide for the timely coordination of all orders against the same
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defendant and in favor of the same named victim or victims. The protocol
shall include, but shall not be limited to, mechanisms for assuring
appropriate communication and information sharing between criminal,
family, and juvenile courts concerning orders and cases that involve the
same parties, and shall permit a family or juvenile court order to coexist
with a criminal court protective order subject to the following conditions:

(1) Any order that permits contact between the restrained person and
his or her children shall provide for the safe exchange of the children
and shall not contain language either printed or handwritten that violates
a “no contact order” issued by a criminal court.

(2) Safety of all parties shall be the courts’ paramount concern. The
family or juvenile court shall specify the time, day, place, and manner
of transfer of the child, as provided in Section 3100 of the Family Code.

(k) On or before January 1, 2003, the Judicial Council shall modify
the criminal and civil court protective order forms consistent with this
section.

SEC. 1.4. Section 136.2 of the Penal Code is amended to read:

136.2. (a) Except as provided in subdivision (c), upon a good cause
belief that harm to, or intimidation or dissuasion of, a victim or witness
has occurred or is reasonably likely to occur, any court with jurisdiction
over a criminal matter may issue orders including, but not limited to,
the following:

(1) Any order issued pursuant to Section 6320 of the Family Code.

(2) Anorder that a defendant shall not violate any provision of Section
136.1.

(3) An order that a person before the court other than a defendant,
including, but not limited to, a subpoenaed witness or other person
entering the courtroom of the court, shall not violate any provisions of
Section 136.1.

(4) An order that any person described in this section shall have no
communication whatsoever with any specified witness or any victim,
except through an attorney under any reasonable restrictions that the
court may impose.

(5) An order calling for a hearing to determine if an order as described
in paragraphs (1) to (4), inclusive, should be issued.

(6) An order that a particular law enforcement agency within the
jurisdiction of the court provide protection for a victim or a witness, or
both, or for immediate family members of a victim or a witness who
reside in the same household as the victim or witness or within reasonable
proximity of the victim’s or witness’ household, as determined by the
court. The order shall not be made without the consent of the law
enforcement agency except for limited and specified periods of time and
upon an express finding by the court of a clear and present danger of
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harm to the victim or witness or immediate family members of the victim
or witness.

For purposes of this paragraph, “immediate family members” include
the spouse, children, or parents of the victim or witness.

(7) (A) Any order protecting victims of violent crime from contact,
with the intent to annoy, harass, threaten, or commit acts of violence,
by the defendant. The court or its designee shall transmit orders made
under this paragraph to law enforcement personnel within one business
day of the issuance, modification, extension, or termination of the order,
pursuant to subdivision (a) of Section 6380 of the Family Code. It is the
responsibility of the court to transmit the modification, extension, or
termination orders made under this paragraph to the same agency that
entered the original protective order into the Domestic Violence
Restraining Order System.

(B) (i) If a court does not issue an order pursuant to subparagraph
(A) in a case in which the defendant is charged with a crime of domestic
violence as defined in Section 13700, the court on its own motion shall
consider issuing a protective order upon a good cause belief that harm
to, or intimidation or dissuasion of, a victim or witness has occurred or
is reasonably likely to occur, that provides as follows:

(I) The defendant shall not own, possess, purchase, receive, or attempt
to purchase or receive, a firearm while the protective order is in effect.

(II) The defendant shall relinquish any firearms that he or she owns
or possesses pursuant to Section 527.9 of the Code of Civil Procedure.

(i) Every person who owns, possesses, purchases, or receives, or
attempts to purchase or receive, a firearm while this protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021.

(C) Any order issued, modified, extended, or terminated by a court
pursuant to this paragraph shall be issued on forms adopted by the
Judicial Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section 6380 of the
Family Code. However, the fact that an order issued by a court pursuant
to this section was not issued on forms adopted by the Judicial Council
and approved by the Department of Justice shall not, in and of itself,
make the order unenforceable.

(b) Any person violating any order made pursuant to paragraphs (1)
to (7), inclusive, of subdivision (a) may be punished for any substantive
offense described in Section 136.1, or for a contempt of the court making
the order. A finding of contempt shall not be a bar to prosecution for a
violation of Section 136.1. However, any person so held in contempt
shall be entitled to credit for any punishment imposed therein against
any sentence imposed upon conviction of an offense described in Section
136.1. Any conviction or acquittal for any substantive offense under
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Section 136.1 shall be a bar to a subsequent punishment for contempt
arising out of the same act.

(c) (1) Notwithstanding subdivisions (a) and (e), an emergency
protective order issued pursuant to Chapter 2 (commencing with Section
6250) of Part 3 of Division 10 of the Family Code or Section 646.91 of
the Penal Code shall have precedence in enforcement over any other
restraining or protective order, provided the emergency protective order
meets all of the following requirements:

(A) The emergency protective order is issued to protect one or more
individuals who are already protected persons under another restraining
or protective order.

(B) The emergency protective order restrains the individual who is
the restrained person in the other restraining or protective order specified
in subparagraph (A).

(C) The provisions of the emergency protective order are more
restrictive in relation to the restrained person than are the provisions of
the other restraining or protective order specified in subparagraph (A).

(2) An emergency protective order that meets the requirements of
paragraph (1) shall have precedence in enforcement over the provisions
of any other restraining or protective order only with respect to those
provisions of the emergency protective order that are more restrictive
in relation to the restrained person.

(d) (1) A personsubject to a protective order issued under this section
shall not own, possess, purchase, receive, or attempt to purchase or
receive a firearm while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued
under this section to relinquish any firearms he or she owns or possesses
pursuant to Section 527.9 of the Code of Civil Procedure.

(3) Every person who owns, possesses, purchases or receives, or
attempts to purchase or receive a firearm while the protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021 of
the Penal Code.

(e) (1) In all cases where the defendant is charged with a crime of
domestic violence, as defined in Section 13700, the court shall consider
issuing the above-described orders on its own motion. All interested
parties shall receive a copy of those orders. In order to facilitate this, the
court’s records of all criminal cases involving domestic violence shall
be marked to clearly alert the court to this issue.

(2) In those cases in which a complaint, information, or indictment
charging a crime of domestic violence, as defined in Section 13700, has
been issued, a restraining order or protective order against the defendant
issued by the criminal court in that case has precedence in enforcement
over any civil court order against the defendant, unless a court issues an
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emergency protective order pursuant to Chapter 2 (commencing with
Section 6250) of Part 3 of Division 10 of the Family Code or Section
646.91 of the Penal Code, in which case the emergency protective order
shall have precedence in enforcement over any other restraining or
protective order, provided the emergency protective order meets the
following requirements:

(A) The emergency protective order is issued to protect one or more
individuals who are already protected persons under another restraining
or protective order.

(B) The emergency protective order restrains the individual who is
the restrained person in the other restraining or protective order specified
in subparagraph (A).

(C) The provisions of the emergency protective order are more
restrictive in relation to the restrained person than are the provisions of
the other restraining or protective order specified in subparagraph (A).

(3) Custody and visitation with respect to the defendant and his or
her minor children may be ordered by a family or juvenile court
consistent with the protocol established pursuant to subdivision (f), but
if ordered after a criminal protective order has been issued pursuant to
this section, the custody and visitation order shall make reference to,
and acknowledge the precedence of enforcement of, any appropriate
criminal protective order. On or before July 1, 2006, the Judicial Council
shall modify the criminal and civil court forms consistent with this
subdivision.

(f) On or before January 1, 2003, the Judicial Council shall promulgate
a protocol, for adoption by each local court in substantially similar terms,
to provide for the timely coordination of all orders against the same
defendant and in favor of the same named victim or victims. The protocol
shall include, but shall not be limited to, mechanisms for assuring
appropriate communication and information sharing between criminal,
family, and juvenile courts concerning orders and cases that involve the
same parties, and shall permit a family or juvenile court order to coexist
with a criminal court protective order subject to the following conditions:

(1) Any order that permits contact between the restrained person and
his or her children shall provide for the safe exchange of the children
and shall not contain language either printed or handwritten that violates
a “no contact order” issued by a criminal court.

(2) Safety of all parties shall be the courts’ paramount concern. The
family or juvenile court shall specify the time, day, place, and manner
of transfer of the child, as provided in Section 3100 of the Family Code.

(g) On or before January 1, 2003, the Judicial Council shall modify
the criminal and civil court protective order forms consistent with this
section.
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SEC. 1.5. Section 136.2 of the Penal Code is amended to read:

136.2. (a) Except as provided in subdivision (c), upon a good cause
belief that harm to, or intimidation or dissuasion of, a victim or witness
has occurred or is reasonably likely to occur, any court with jurisdiction
over a criminal matter may issue orders including, but not limited to,
the following:

(1) Any order issued pursuant to Section 6320 of the Family Code.

(2) Anorder that a defendant shall not violate any provision of Section
136.1.

(3) An order that a person before the court other than a defendant,
including, but not limited to, a subpoenaed witness or other person
entering the courtroom of the court, shall not violate any provisions of
Section 136.1.

(4) An order that any person described in this section shall have no
communication whatsoever with any specified witness or any victim,
except through an attorney under any reasonable restrictions that the
court may impose.

(5) An order calling for a hearing to determine if an order as described
in paragraphs (1) to (4), inclusive, should be issued.

(6) An order that a particular law enforcement agency within the
jurisdiction of the court provide protection for a victim or a witness, or
both, or for immediate family members of a victim or a witness who
reside in the same household as the victim or witness or within reasonable
proximity of the victim’s or witness’ household, as determined by the
court. The order shall not be made without the consent of the law
enforcement agency except for limited and specified periods of time and
upon an express finding by the court of a clear and present danger of
harm to the victim or witness or immediate family members of the victim
or witness.

For purposes of this paragraph, “immediate family members” include
the spouse, children, or parents of the victim or witness.

(7) (A) Any order protecting victims of violent crime from all contact
by the defendant, or contact, with the intent to annoy, harass, threaten,
or commit acts of violence, by the defendant. The court or its designee
shall transmit orders made under this subdivision to law enforcement
personnel within one business day of the issuance, modification,
extension, or termination of the order, pursuant to subdivision (a) of
Section 6380 of the Family Code. It is the responsibility of the court to
transmit the modification, extension, or termination orders made under
this subdivision to the same agency that entered the original protective
order into the Domestic Violence Restraining Order System.

(B) (i) If a court does not issue an order pursuant to subparagraph
(A) in a case in which the defendant is charged with a crime of domestic
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violence as defined in Section 13700, the court on its own motion shall
consider issuing a protective order upon a good cause belief that harm
to, or intimidation or dissuasion of, a victim or witness has occurred or
is reasonably likely to occur, that provides as follows:

(I) The defendant shall not own, possess, purchase, receive, or attempt
to purchase or receive, a firearm while the protective order is in effect.

(II) The defendant shall relinquish any firearms that he or she owns
or possesses pursuant to Section 527.9 of the Code of Civil Procedure.

(ii) Every person who owns, possesses, purchases, or receives, or
attempts to purchase or receive, a firearm while this protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021.

(C) Any order issued, modified, extended, or terminated by a court
pursuant to this subdivision shall be issued on forms adopted by the
Judicial Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section 6380 of the
Family Code. However, the fact that an order issued by a court pursuant
to this section was not issued on forms adopted by the Judicial Council
and approved by the Department of Justice shall not, in and of itself,
make the order unenforceable.

(b) Any person violating any order made pursuant to paragraphs (1)
to (7), inclusive, of subdivision (a) may be punished for any substantive
offense described in Section 136.1, or for a contempt of the court making
the order. A finding of contempt shall not be a bar to prosecution for a
violation of Section 136.1. However, any person so held in contempt
shall be entitled to credit for any punishment imposed therein against
any sentence imposed upon conviction of an offense described in Section
136.1. Any conviction or acquittal for any substantive offense under
Section 136.1 shall be a bar to a subsequent punishment for contempt
arising out of the same act.

(c) (1) Notwithstanding subdivisions (a) and (e), an emergency
protective order issued pursuant to Chapter 2 (commencing with Section
6250) of Part 3 of Division 10 of the Family Code or Section 646.91 of
the Penal Code shall have precedence in enforcement over any other
restraining or protective order, provided the emergency protective order
meets all of the following requirements:

(A) The emergency protective order is issued to protect one or more
individuals who are already protected persons under another restraining
or protective order.

(B) The emergency protective order restrains the individual who is
the restrained person in the other restraining or protective order specified
in subparagraph (A).
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(C) The provisions of the emergency protective order are more
restrictive in relation to the restrained person than are the provisions of
the other restraining or protective order specified in subparagraph (A).

(2) An emergency protective order that meets the requirements of
paragraph (1) shall have precedence in enforcement over the provisions
of any other restraining or protective order only with respect to those
provisions of the emergency protective order that are more restrictive
in relation to the restrained person.

(d) (1) Apersonsubject to a protective order issued under this section
shall not own, possess, purchase, receive, or attempt to purchase or
receive a firearm while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued
under this section to relinquish any firearms he or she owns or possesses
pursuant to Section 527.9 of the Code of Civil Procedure.

(3) Every person who owns, possesses, purchases or receives, or
attempts to purchase or receive a firearm while the protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021 of
the Penal Code.

(e) (1) In all cases where the defendant is charged with a crime of
domestic violence, as defined in Section 13700, the court shall consider
issuing the above-described orders on its own motion. All interested
parties shall receive a copy of those orders. In order to facilitate this, the
court’s records of all criminal cases involving domestic violence shall
be marked to clearly alert the court to this issue.

(2) In those cases in which a complaint, information, or indictment
charging a crime of domestic violence, as defined in Section 13700, has
been issued, a restraining order or protective order against the defendant
issued by the criminal court in that case has precedence in enforcement
over any civil court order against the defendant, unless a court issues an
emergency protective order pursuant to Chapter 2 (commencing with
Section 6250) of Part 3 of Division 10 of the Family Code or Section
646.91 of the Penal Code, in which case the emergency protective order
shall have precedence in enforcement over any other restraining or
protective order, provided the emergency protective order meets the
following requirements:

(A) The emergency protective order is issued to protect one or more
individuals who are already protected persons under another restraining
or protective order.

(B) The emergency protective order restrains the individual who is
the restrained person in the other restraining or protective order specified
in subparagraph (A).
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(C) The provisions of the emergency protective order are more
restrictive in relation to the restrained person than are the provisions of
the other restraining or protective order specified in subparagraph (A).

(3) Custody and visitation with respect to the defendant and his or
her minor children may be ordered by a family or juvenile court
consistent with the protocol established pursuant to subdivision (f).

(f) On or before January 1, 2003, the Judicial Council shall promulgate
a protocol, for adoption by each local court in substantially similar terms,
to provide for the timely coordination of all orders against the same
defendant and in favor of the same named victim or victims. The protocol
shall include, but shall not be limited to, mechanisms for assuring
appropriate communication and information sharing between criminal,
family, and juvenile courts concerning orders and cases that involve the
same parties, and shall permit a family or juvenile court order to coexist
with a criminal court protective order subject to the following conditions:

(1) Any order that permits contact between the restrained person and
his or her children shall provide for the safe exchange of the children
and shall not contain language either printed or handwritten that violates
a “no contact order” issued by a criminal court.

(2) Safety of all parties shall be the courts’ paramount concern. The
family or juvenile court shall specify the time, day, place, and manner
of transfer of the child, as provided in Section 3100 of the Family Code.

(g) On or before January 1, 2003, the Judicial Council shall modify
the criminal and civil court protective order forms consistent with this
section.

SEC. 1.6. Section 136.2 of the Penal Code is amended to read:

136.2. (a) Upon a good cause belief that harm to, or intimidation or
dissuasion of, a victim or witness has occurred or is reasonably likely
to occur, any court with jurisdiction over a criminal matter may issue
orders including, but not limited to, the following:

(1) Any order issued pursuant to Section 6320 of the Family Code.

(2) Anorder that a defendant shall not violate any provision of Section
136.1.

(3) An order that a person before the court other than a defendant,
including, but not limited to, a subpoenaed witness or other person
entering the courtroom of the court, shall not violate any provisions of
Section 136.1.

(4) An order that any person described in this section shall have no
communication whatsoever with any specified witness or any victim,
except through an attorney under any reasonable restrictions that the
court may impose.

(5) An order calling for a hearing to determine if an order as described
in paragraphs (1) to (4), inclusive, should be issued.
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(6) An order that a particular law enforcement agency within the
jurisdiction of the court provide protection for a victim or a witness, or
both, or for immediate family members of a victim or a witness who
reside in the same household as the victim or witness or within reasonable
proximity of the victim’s or witness’ household, as determined by the
court. The order shall not be made without the consent of the law
enforcement agency except for limited and specified periods of time and
upon an express finding by the court of a clear and present danger of
harm to the victim or witness or immediate family members of the victim
or witness.

For purposes of this paragraph, “immediate family members” include
the spouse, children, or parents of the victim or witness.

(7) (A) Any order protecting victims of violent crime from all contact
by the defendant, or contact, with the intent to annoy, harass, threaten,
or commit acts of violence, by the defendant. The court or its designee
shall transmit orders made under this paragraph to law enforcement
personnel within one business day of the issuance, modification,
extension, or termination of the order, pursuant to subdivision (a) of
Section 6380 of the Family Code. It is the responsibility of the court to
transmit the modification, extension, or termination orders made under
this paragraph to the same agency that entered the original protective
order into the Domestic Violence Restraining Order System.

(B) (i) If a court does not issue an order pursuant to subparagraph
(A) in a case in which the defendant is charged with a crime of domestic
violence as defined in Section 13700, the court on its own motion shall
consider issuing a protective order upon a good cause belief that harm
to, or intimidation or dissuasion of, a victim or witness has occurred or
is reasonably likely to occur, that provides as follows:

(I) The defendant shall not own, possess, purchase, receive, or attempt
to purchase or receive, a firearm while the protective order is in effect.

(II) The defendant shall relinquish any firearms that he or she owns
or possesses pursuant to Section 527.9 of the Code of Civil Procedure.

(i) Every person who owns, possesses, purchases, or receives, or
attempts to purchase or receive, a firearm while this protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021.

(C) Any order issued, modified, extended, or terminated by a court
pursuant to this paragraph shall be issued on forms adopted by the
Judicial Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section 6380 of the
Family Code. However, the fact that an order issued by a court pursuant
to this section was not issued on forms adopted by the Judicial Council
and approved by the Department of Justice shall not, in and of itself,
make the order unenforceable.
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(b) Any person violating any order made pursuant to subdivision (a),
may be punished for any substantive offense described in Section 136.1,
or for a contempt of the court making the order. A finding of contempt
shall not be a bar to prosecution for a violation of Section 136.1.
However, any person so held in contempt shall be entitled to credit for
any punishment imposed therein against any sentence imposed upon
conviction of an offense described in Section 136.1. Any conviction or
acquittal for any substantive offense under Section 136.1 shall be a bar
to a subsequent punishment for contempt arising out of the same act.

(c) (1) A person subject to a protective order issued under this section
shall not own, possess, purchase, receive, or attempt to purchase or
receive a firearm while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued
under this section to relinquish any firearms he or she owns or possesses
pursuant to Section 527.9 of the Code of Civil Procedure.

(3) Every person who owns, possesses, purchases or receives, or
attempts to purchase or receive a firearm while the protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021 of
the Penal Code.

(d) (1) In all cases where the defendant is charged with a crime of
domestic violence, as defined in Section 13700, the court shall consider
issuing the above-described orders on its own motion. All interested
parties shall receive a copy of those orders. In order to facilitate this, the
court’s records of all criminal cases involving domestic violence shall
be marked to clearly alert the court to this issue.

(2) In those cases in which a complaint, information, or indictment
charging a crime of domestic violence, as defined in Section 13700, has
been issued, a restraining order or protective order against the defendant
issued by the criminal court in that case has precedence in enforcement
over any civil court order against the defendant.

(3) Custody and visitation with respect to the defendant and his or
her minor children may be ordered by a family or juvenile court
consistent with the protocol established pursuant to subdivision (e), but
if ordered after a criminal protective order has been issued pursuant to
this section, the custody and visitation order shall make reference to,
and acknowledge the precedence of enforcement of, any appropriate
criminal protective order. On or before July 1, 2006, the Judicial Council
shall modify the criminal and civil court forms consistent with this
subdivision.

(e) On or before January 1, 2003, the Judicial Council shall promulgate
a protocol, for adoption by each local court in substantially similar terms,
to provide for the timely coordination of all orders against the same
defendant and in favor of the same named victim or victims. The protocol
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shall include, but shall not be limited to, mechanisms for assuring
appropriate communication and information sharing between criminal,
family, and juvenile courts concerning orders and cases that involve the
same parties, and shall permit a family or juvenile court order to coexist
with a criminal court protective order subject to the following conditions:

(1) Any order that permits contact between the restrained person and
his or her children shall provide for the safe exchange of the children
and shall not contain language either printed or handwritten that violates
a “no contact order” issued by a criminal court.

(2) Safety of all parties shall be the courts’ paramount concern. The
family or juvenile court shall specify the time, day, place, and manner
of transfer of the child, as provided in Section 3100 of the Family Code.

(f) On or before January 1, 2003, the Judicial Council shall modify
the criminal and civil court protective order forms consistent with this
section.

SEC. 1.7. Section 136.2 of the Penal Code is amended to read:

136.2. (a) Except as provided in subdivision (c), upon a good cause
belief that harm to, or intimidation or dissuasion of, a victim or witness
has occurred or is reasonably likely to occur, any court with jurisdiction
over a criminal matter may issue orders including, but not limited to,
the following:

(1) Any order issued pursuant to Section 6320 of the Family Code.

(2) Anorder that a defendant shall not violate any provision of Section
136.1.

(3) An order that a person before the court other than a defendant,
including, but not limited to, a subpoenaed witness or other person
entering the courtroom of the court, shall not violate any provisions of
Section 136.1.

(4) An order that any person described in this section shall have no
communication whatsoever with any specified witness or any victim,
except through an attorney under any reasonable restrictions that the
court may impose.

(5) An order calling for a hearing to determine if an order as described
in paragraphs (1) to (4), inclusive, should be issued.

(6) An order that a particular law enforcement agency within the
jurisdiction of the court provide protection for a victim or a witness, or
both, or for immediate family members of a victim or a witness who
reside in the same household as the victim or witness or within reasonable
proximity of the victim’s or witness’ household, as determined by the
court. The order shall not be made without the consent of the law
enforcement agency except for limited and specified periods of time and
upon an express finding by the court of a clear and present danger of
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harm to the victim or witness or immediate family members of the victim
or witness.

For purposes of this paragraph, “immediate family members” include
the spouse, children, or parents of the victim or witness.

(7) (A) Any order protecting victims of violent crime from all contact
by the defendant, or contact, with the intent to annoy, harass, threaten,
or commit acts of violence, by the defendant. The court or its designee
shall transmit orders made under this paragraph to law enforcement
personnel within one business day of the issuance, modification,
extension, or termination of the order, pursuant to subdivision (a) of
Section 6380 of the Family Code. It is the responsibility of the court to
transmit the modification, extension, or termination orders made under
this paragraph to the same agency that entered the original protective
order into the Domestic Violence Restraining Order System.

(B) (i) If a court does not issue an order pursuant to subparagraph
(A) in a case in which the defendant is charged with a crime of domestic
violence as defined in Section 13700, the court on its own motion shall
consider issuing a protective order upon a good cause belief that harm
to, or intimidation or dissuasion of, a victim or witness has occurred or
is reasonably likely to occur, that provides as follows:

(D) The defendant shall not own, possess, purchase, receive, or attempt
to purchase or receive, a firearm while the protective order is in effect.

(II) The defendant shall relinquish any firearms that he or she owns
or possesses pursuant to Section 527.9 of the Code of Civil Procedure.

(i) Every person who owns, possesses, purchases, or receives, or
attempts to purchase or receive, a firearm while this protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021.

(C) Any order issued, modified, extended, or terminated by a court
pursuant to this paragraph shall be issued on forms adopted by the
Judicial Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section 6380 of the
Family Code. However, the fact that an order issued by a court pursuant
to this section was not issued on forms adopted by the Judicial Council
and approved by the Department of Justice shall not, in and of itself,
make the order unenforceable.

(b) Any person violating any order made pursuant to paragraphs (1)
to (7), inclusive, of subdivision (a) may be punished for any substantive
offense described in Section 136.1, or for a contempt of the court making
the order. A finding of contempt shall not be a bar to prosecution for a
violation of Section 136.1. However, any person so held in contempt
shall be entitled to credit for any punishment imposed therein against
any sentence imposed upon conviction of an offense described in Section
136.1. Any conviction or acquittal for any substantive offense under
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Section 136.1 shall be a bar to a subsequent punishment for contempt
arising out of the same act.

(c) (1) Notwithstanding subdivisions (a) and (e), an emergency
protective order issued pursuant to Chapter 2 (commencing with Section
6250) of Part 3 of Division 10 of the Family Code or Section 646.91 of
the Penal Code shall have precedence in enforcement over any other
restraining or protective order, provided the emergency protective order
meets all of the following requirements:

(A) The emergency protective order is issued to protect one or more
individuals who are already protected persons under another restraining
or protective order.

(B) The emergency protective order restrains the individual who is
the restrained person in the other restraining or protective order specified
in subparagraph (A).

(C) The provisions of the emergency protective order are more
restrictive in relation to the restrained person than are the provisions of
the other restraining or protective order specified in subparagraph (A).

(2) An emergency protective order that meets the requirements of
paragraph (1) shall have precedence in enforcement over the provisions
of any other restraining or protective order only with respect to those
provisions of the emergency protective order that are more restrictive
in relation to the restrained person.

(d) (1) A personsubject to a protective order issued under this section
shall not own, possess, purchase, receive, or attempt to purchase or
receive a firearm while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued
under this section to relinquish any firearms he or she owns or possesses
pursuant to Section 527.9 of the Code of Civil Procedure.

(3) Every person who owns, possesses, purchases or receives, or
attempts to purchase or receive a firearm while the protective order is
in effect is punishable pursuant to subdivision (g) of Section 12021 of
the Penal Code.

(e) (1) In all cases where the defendant is charged with a crime of
domestic violence, as defined in Section 13700, the court shall consider
issuing the above-described orders on its own motion. All interested
parties shall receive a copy of those orders. In order to facilitate this, the
court’s records of all criminal cases involving domestic violence shall
be marked to clearly alert the court to this issue.

(2) In those cases in which a complaint, information, or indictment
charging a crime of domestic violence, as defined in Section 13700, has
been issued, a restraining order or protective order against the defendant
issued by the criminal court in that case has precedence in enforcement
over any civil court order against the defendant, unless a court issues an
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emergency protective order pursuant to Chapter 2 (commencing with
Section 6250) of Part 3 of Division 10 of the Family Code or Section
646.91 of the Penal Code, in which case the emergency protective order
shall have precedence in enforcement over any other restraining or
protective order, provided the emergency protective order meets the
following requirements:

(A) The emergency protective order is issued to protect one or more
individuals who are already protected persons under another restraining
or protective order.

(B) The emergency protective order restrains the individual who is
the restrained person in the other restraining or protective order specified
in subparagraph (A).

(C) The provisions of the emergency protective order are more
restrictive in relation to the restrained person than are the provisions of
the other restraining or protective order specified in subparagraph (A).

(3) Custody and visitation with respect to the defendant and his or
her minor children may be ordered by a family or juvenile court
consistent with the protocol established pursuant to subdivision (f), but
if ordered after a criminal protective order has been issued pursuant to
this section, the custody and visitation order shall make reference to,
and acknowledge the precedence of enforcement of, any appropriate
criminal protective order. On or before July 1, 2006, the Judicial Council
shall modify the criminal and civil court forms consistent with this
subdivision.

(f) On or before January 1, 2003, the Judicial Council shall promulgate
a protocol, for adoption by each local court in substantially similar terms,
to provide for the timely coordination of all orders against the same
defendant and in favor of the same named victim or victims. The protocol
shall include, but shall not be limited to, mechanisms for assuring
appropriate communication and information sharing between criminal,
family, and juvenile courts concerning orders and cases that involve the
same parties, and shall permit a family or juvenile court order to coexist
with a criminal court protective order subject to the following conditions:

(1) Any order that permits contact between the restrained person and
his or her children shall provide for the safe exchange of the children
and shall not contain language either printed or handwritten that violates
a “no contact order” issued by a criminal court.

(2) Safety of all parties shall be the courts’ paramount concern. The
family or juvenile court shall specify the time, day, place, and manner
of transfer of the child, as provided in Section 3100 of the Family Code.

(g) On or before January 1, 2003, the Judicial Council shall modify
the criminal and civil court protective order forms consistent with this
section.
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SEC. 2. Section 11106 of the Penal Code is amended to read:

11106. (a) In order to assist in the investigation of crime, the
prosecution of civil actions by city attorneys pursuant to paragraph (3)
of subdivision (c), the arrest and prosecution of criminals, and the
recovery of lost, stolen, or found property, the Attorney General shall
keep and properly file a complete record of all copies of fingerprints,
copies of licenses to carry firearms issued pursuant to Section 12050,
information reported to the Department of Justice pursuant to Section
12053, dealers’ records of sales of firearms, reports provided pursuant
to Section 12072 or 12078, forms provided pursuant to Section 12084,
reports provided pursuant to Section 12071 that are not dealers’ records
of sales of firearms, and reports of stolen, lost, found, pledged, or pawned
property in any city or county of this state, and shall, upon proper
application therefor, furnish this information to the officers referred to
in Section 11105.

(b) (1) Except as provided in subdivision (d), the Attorney General
shall not retain or compile any information from reports filed pursuant
to subdivision (a) of Section 12078 for firearms that are not handguns,
from forms submitted pursuant to Section 12084 for firearms that are
not handguns, or from dealers’ records of sales for firearms that are not
handguns. All copies of the forms submitted, or any information received
in electronic form, pursuant to Section 12084 for firearms that are not
handguns, or of the dealers’ records of sales for firearms that are not
handguns shall be destroyed within five days of the clearance by the
Attorney General, unless the purchaser or transferor is ineligible to take
possession of the firearm. All copies of the reports filed, or any
information received in electronic form, pursuant to subdivision (a) of
Section 12078 for firearms that are not handguns shall be destroyed
within five days of the receipt by the Attorney General, unless retention
is necessary for use in a criminal prosecution.

(2) A peace officer, the Attorney General, a Department of Justice
employee designated by the Attorney General, or any authorized local
law enforcement employee shall not retain or compile any information
from a firearms transaction record, as defined in paragraph (5) of
subdivision (c) of Section 12071, for firearms that are not handguns
unless retention or compilation is necessary for use in a criminal
prosecution or in a proceeding to revoke a license issued pursuant to
Section 12071.

(3) A violation of this subdivision is a misdemeanor.

(c) (1) The Attorney General shall permanently keep and properly
file and maintain all information reported to the Department of Justice
pursuant to Sections 12071, 12072, 12078, 12082, and 12084 or any
other law, as to handguns and maintain a registry thereof.
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(2) The registry shall consist of all of the following:

(A) The name, address, identification of, place of birth (state or
country), complete telephone number, occupation, sex, description, and
all legal names and aliases ever used by the owner or person being loaned
the particular handgun as listed on the information provided to the
department on the Dealers’ Record of Sale, the Law Enforcement
Firearms Transfer (LEFT), as defined in Section 12084, or reports made
to the department pursuant to Section 12078 or any other law.

(B) The name and address of, and other information about, any person
(whether a dealer or a private party) from whom the owner acquired or
the person being loaned the particular handgun and when the firearm
was acquired or loaned as listed on the information provided to the
department on the Dealers’ Record of Sale, the LEFT, or reports made
to the department pursuant to Section 12078 or any other law.

(C) Any waiting period exemption applicable to the transaction which
resulted in the owner of or the person being loaned the particular handgun
acquiring or being loaned that firearm.

(D) The manufacturer’s name if stamped on the firearm, model name
or number if stamped on the firearm, and, if applicable, the serial number,
other number (if more than one serial number is stamped on the firearm),
caliber, type of firearm, if the firearm is new or used, barrel length, and
color of the firearm.

(3) Information in the registry referred to in this subdivision shall,
upon proper application therefor, be furnished to the officers referred to
in Section 11105, to a city attorney prosecuting a civil action, solely for
use in prosecuting that civil action and not for any other purpose, or to
the person listed in the registry as the owner or person who is listed as
being loaned the particular handgun.

(4) If any person is listed in the registry as the owner of a firearm
through a Dealers’ Record of Sale prior to 1979, and the person listed
in the registry requests by letter that the Attorney General store and keep
the record electronically, as well as in the record’s existing photographic,
photostatic, or nonerasable optically stored form, the Attorney General
shall do so within three working days of receipt of the request. The
Attorney General shall, in writing, and as soon as practicable, notify the
person requesting electronic storage of the record that the request has
been honored as required by this paragraph.

(d) (1) Any officer referred to in paragraphs (1) to (6), inclusive, of
subdivision (b) of Section 11105 may disseminate the name of the subject
of the record, the number of the firearms listed in the record, and the
description of any firearm, including the make, model, and caliber, from
the record relating to any firearm’s sale, transfer, registration, or license
record, or any information reported to the Department of Justice pursuant
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to Section 12021.3, 12053, 12071, 12072, 12077, 12078, 12082, or
12285, if the following conditions are met:

(A) The subject of the record has been arraigned for a crime in which
the victim is a person described in subdivisions (a) to (f), inclusive, of
Section 6211 of the Family Code and is being prosecuted or is serving
a sentence for the crime, or the subject of the record is the subject of an
emergency protective order, a temporary restraining order, or an order
after hearing, which is in effect and has been issued by a family court
under the Domestic Violence Protection Act set forth in Division 10
(commencing with Section 6200) of the Family Code.

(B) The information is disseminated only to the victim of the crime
or to the person who has obtained the emergency protective order, the
temporary restraining order, or the order after hearing issued by the
family court.

(C) Whenever a law enforcement officer disseminates the information
authorized by this subdivision, that officer or another officer assigned
to the case shall immediately provide the victim of the crime with a
“Victims of Domestic Violence” card, as specified in subparagraph (G)
of paragraph (9) of subdivision (c) of Section 13701.

(2) The victim or person to whom such information is disseminated
may disclose it as he or she deems necessary to protect himself or herself
or another person from bodily harm by the person who is the subject of
the record.

SEC. 2.5. Section 11106 of the Penal Code is amended to read:

11106. (a) In order to assist in the investigation of crime, the
prosecution of civil actions by city attorneys pursuant to paragraph (3)
of subdivision (c), the arrest and prosecution of criminals, and the
recovery of lost, stolen, or found property, the Attorney General shall
keep and properly file a complete record of all copies of fingerprints,
copies of licenses to carry firearms issued pursuant to Section 12050,
information reported to the Department of Justice pursuant to Section
12053, dealers’ records of sales of firearms, reports provided pursuant
to Section 12072 or 12078, forms provided pursuant to Section 12084,
as that section read prior to being repealed by the act that amended this
section, reports provided pursuant to Section 12071 that are not dealers’
records of sales of firearms, and reports of stolen, lost, found, pledged,
or pawned property in any city or county of this state, and shall, upon
proper application therefor, furnish this information to the officers
referred to in Section 11105.

(b) (1) Except as provided in subdivision (d), the Attorney General
shall not retain or compile any information from reports filed pursuant
to subdivision (a) of Section 12078 for firearms that are not handguns,
from forms submitted pursuant to Section 12084, as that section read
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prior to being repealed by the act that amended that section, for firearms
that are not handguns, or from dealers’ records of sales for firearms that
are not handguns. All copies of the forms submitted, or any information
received in electronic form, pursuant to Section 12084, as that section
read prior to being repealed by the act that amended that section, for
firearms that are not handguns, or of the dealers’ records of sales for
firearms that are not handguns shall be destroyed within five days of the
clearance by the Attorney General, unless the purchaser or transferor is
ineligible to take possession of the firearm. All copies of the reports
filed, or any information received in electronic form, pursuant to
subdivision (a) of Section 12078 for firearms that are not handguns shall
be destroyed within five days of the receipt by the Attorney General,
unless retention is necessary for use in a criminal prosecution.

(2) A peace officer, the Attorney General, a Department of Justice
employee designated by the Attorney General, or any authorized local
law enforcement employee shall not retain or compile any information
from a firearms transaction record, as defined in paragraph (5) of
subdivision (c) of Section 12071, for firearms that are not handguns
unless retention or compilation is necessary for use in a criminal
prosecution or in a proceeding to revoke a license issued pursuant to
Section 12071.

(3) A violation of this subdivision is a misdemeanor.

(c) (1) The Attorney General shall permanently keep and properly
file and maintain all information reported to the Department of Justice
pursuant to Sections 12071, 12072, 12078, 12082, and former Section
12084 or any other law, as to handguns and maintain a registry thereof.

(2) The registry shall consist of all of the following:

(A) The name, address, identification of, place of birth (state or
country), complete telephone number, occupation, sex, description, and
all legal names and aliases ever used by the owner or person being loaned
the particular handgun as listed on the information provided to the
department on the Dealers’ Record of Sale, the Law Enforcement
Firearms Transfer (LEFT), as defined in Section former 12084, or reports
made to the department pursuant to Section 12078 or any other law.

(B) The name and address of, and other information about, any person
(whether a dealer or a private party) from whom the owner acquired or
the person being loaned the particular handgun and when the firearm
was acquired or loaned as listed on the information provided to the
department on the Dealers’ Record of Sale, the LEFT, or reports made
to the department pursuant to Section 12078 or any other law.

(C) Any waiting period exemption applicable to the transaction which
resulted in the owner of or the person being loaned the particular handgun
acquiring or being loaned that firearm.
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(D) The manufacturer’s name if stamped on the firearm, model name
or number if stamped on the firearm, and, if applicable, the serial number,
other number (if more than one serial number is stamped on the firearm),
caliber, type of firearm, if the firearm is new or used, barrel length, and
color of the firearm.

(3) Information in the registry referred to in this subdivision shall,
upon proper application therefor, be furnished to the officers referred to
in Section 11105, to a city attorney prosecuting a civil action, solely for
use in prosecuting that civil action and not for any other purpose, or to
the person listed in the registry as the owner or person who is listed as
being loaned the particular handgun.

(4) If any person is listed in the registry as the owner of a firearm
through a Dealers’ Record of Sale prior to 1979, and the person listed
in the registry requests by letter that the Attorney General store and keep
the record electronically, as well as in the record’s existing photographic,
photostatic, or nonerasable optically stored form, the Attorney General
shall do so within three working days of receipt of the request. The
Attorney General shall, in writing, and as soon as practicable, notify the
person requesting electronic storage of the record that the request has
been honored as required by this paragraph.

(d) (1) Any officer referred to in paragraphs (1) to (6), inclusive, of
subdivision (b) of Section 11105 may disseminate the name of the subject
of the record, the number of the firearms listed in the record, and the
description of any firearm, including the make, model, and caliber, from
the record relating to any firearm’s sale, transfer, registration, or license
record, or any information reported to the Department of Justice pursuant
to Section 12021.3, 12053, 12071, 12072, 12077, 12078, 12082, or
12285, if the following conditions are met:

(A) The subject of the record has been arraigned for a crime in which
the victim is a person described in subdivisions (a) to (f), inclusive, of
Section 6211 of the Family Code and is being prosecuted or is serving
a sentence for the crime, or the subject of the record is the subject of an
emergency protective order, a temporary restraining order, or an order
after hearing, which is in effect and has been issued by a family court
under the Domestic Violence Protection Act set forth in Division 10
(commencing with Section 6200) of the Family Code.

(B) The information is disseminated only to the victim of the crime
or to the person who has obtained the emergency protective order, the
temporary restraining order, or the order after hearing issued by the
family court.

(C) Whenever a law enforcement officer disseminates the information
authorized by this subdivision, that officer or another officer assigned
to the case shall immediately provide the victim of the crime with a
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“Victims of Domestic Violence” card, as specified in subparagraph (G)
of paragraph (9) of subdivision (c) of Section 13701.

(2) The victim or person to whom such information is disseminated
may disclose it as he or she deems necessary to protect himself or herself
or another person from bodily harm by the person who is the subject of
the record.

SEC. 3. (a) Section 1.1 of this bill incorporates amendments to
Section 136.2 of the Penal Code proposed by both this bill and AB 112.
It shall become operative if (1) both bills are enacted and become
effective on or before January 1, 2006, (2) each bill amends Section
136.2 of the Penal Code, (3) AB 118 and SB 720 are not enacted or as
enacted do not amend that section, and (4) this bill is enacted after AB
112, in which case Sections 1, 1.2, 1.3, 1.4, 1.5, 1.6, and 1.7 of this bill
shall not become operative.

(b) Section 1.2 of this bill incorporates amendments to Section 136.2
of the Penal Code proposed by both this bill and AB 118. It shall become
operative if (1) both bills are enacted and become effective on or before
January 1, 2006, (2) each bill amends Section 136.2 of the Penal Code,
(3) AB 112 and SB 720 are not enacted or as enacted do not amend that
section, and (4) this bill is enacted after AB 118, in which case Sections
1,1.1,1.3,1.4, 1.5, 1.6, and 1.7 of this bill shall not become operative.

(c) Section 1.3 of this bill incorporates amendments to Section 136.2
of the Penal Code proposed by both this bill and SB 720. It shall become
operative if (1) both bills are enacted and become effective on or before
January 1, 2006, (2) each bill amends Section 136.2 of the Penal Code,
(3) AB 112 and AB 118 are not enacted or as enacted do not amend that
section, and (4) this bill is enacted after SB 720, in which case Sections
1,1.1,1.2, 1.4, 1.5, 1.6, and 1.7 of this bill shall not become operative.

(d) Section 1.4 of this bill incorporates amendments to Section 136.2
of the Penal Code proposed by this bill, AB 112, and AB 118. It shall
become operative if (1) all three bills are enacted and become effective
on or before January 1, 2006, (2) each bill amends Section 136.2 of the
Penal Code, (3) SB 720 is not enacted or as enacted does not amend that
section, and (4) this bill is enacted after AB 112 and AB 118, in which
case Sections 1, 1.1, 1.2, 1.3, 1.5, 1.6, and 1.7 of this bill shall not become
operative.

(e) Section 1.5 of this bill incorporates amendments to Section 136.2
of the Penal Code proposed by this bill, AB 112, and SB 720. It shall
become operative if (1) all three bills are enacted and become effective
on or before January 1, 2006, (2) each bill amends Section 136.2 of the
Penal Code, (3) AB 118 is not enacted or as enacted does not amend
that section, and (4) this bill is enacted after AB 112 and SB 720, in
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which case Sections 1, 1.1, 1.2, 1.3, 1.4, 1.6, and 1.7 of this bill shall
not become operative.

(f) Section 1.6 of this bill incorporates amendments to Section 136.2
of the Penal Code proposed by this bill, AB 118, and SB 720. It shall
become operative if (1) all three bills are enacted and become effective
on or before January 1, 2006, (2) each bill amends Section 136.2 of the
Penal Code, (3) AB 112 is not enacted or as enacted does not amend
that section, and (4) this bill is enacted after AB 118 and SB 720, in
which case Sections 1, 1.1, 1.2, 1.3, 1.4, 1.5, and 1.7 of this bill shall
not become operative.

(g) Section 1.7 of this bill incorporates amendments to Section 136.2
of the Penal Code proposed by this bill, AB 112, AB 118, and SB 720.
It shall become operative if (1) all four bills are enacted and become
effective on or before January 1, 2006, (2) each bill amends Section
136.2 of the Penal Code, and (3) this bill is enacted after AB 112, AB
118, and SB 720, in which case Sections 1, 1.1, 1.2, 1.3, 1.4, 1.5, and
1.6 of this bill shall not become operative.

SEC. 4. Section 2.5 of this bill incorporates amendments to Section
11106 of the Penal Code proposed by both this bill and AB 1060. It shall
only become operative if (1) both bills are enacted and become effective
on or before January 1, 2006, (2) each bill amends Section 11106 of the
Penal Code, and (3) this bill is enacted after AB 1060, in which case
Section 2 of this bill shall not become operative.

SEC.5. Noreimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution for certain costs that
may be incurred by a local agency or school district because, in that
regard, this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

However, if the Commission on State Mandates determines that this
act contains other costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant to
Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.

CHAPTER 703

An act to add Section 25302.5 to the Public Resources Code, relating
to energy resources.
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[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 25302.5 is added to the Public Resources Code,
to read:

25302.5. (a) As partof each integrated energy policy report required
pursuant to Section 25302, each entity that serves or plans to serve
electricity to retail customers, including, but not limited to, electrical
corporations, nonutility electric service providers, community choice
aggregators, and local publicly owned electric utilities, shall provide the
commission with its forecast of both of the following:

(1) The amount of its forecasted load that may be lost or added by
any of the following:

(A) A community choice aggregator.

(B) An existing local publicly owned electric utility.

(C) A newly formed local publicly owned electric utility.

(2) Load that will be served by an electric service provider.

(b) The commission shall perform an assessment in the service
territory of each electrical corporation of the loss or addition of load
described in this section and submit the results of the assessment to the
Public Utilities Commission.

(c) Notwithstanding subdivision (a), the commission may exempt
from the forecasting requirements in that subdivision a local publicly
owned electric utility that is not planning to acquire additional load
beyond its existing exclusive service territory within the forecast period
provided by the commission pursuant to Section 25303.

(d) For purposes of this section, the following terms have the following
meanings:

(1) “Community choice aggregator” means any “community choice
aggregator” as defined in Section 331.1 of the Public Utilities Code.

(2) “Electrical corporation” means any “electrical corporation” as
defined in Section 218 of the Public Utilities Code.

(3) “Electric service provider” means any “electric service provider”
as defined in Section 218.3 of the Public Utilities Code.

(4) “Local publicly owned electric utility” means any “local publicly
owned electric utility” as defined in Section 9604 of the Public Utilities
Code.
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CHAPTER 704

An act to amend Sections 290 and 1203.4 of, and to repeal Section
290.1 of, the Penal Code, relating to sex offenders.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 290 of the Penal Code is amended to read:

290. (a) (1) (A) Every person described in paragraph (2), for the
rest of his or her life while residing in California, or while attending
school or working in California, as described in subparagraph (G), shall
be required to register with the chief of police of the city in which he or
she is residing, or the sheriff of the county if he or she is residing in an
unincorporated area or city that has no police department, and,
additionally, with the chief of police of a campus of the University of
California, the California State University, or community college if he
or she is residing upon the campus or in any of its facilities, within five
working days of coming into, or changing his or her residence within,
any city, county, or city and county, or campus in which he or she
temporarily resides.

(B) If the person who is registering has more than one residence
address at which he or she regularly resides, he or she shall register in
accordance with subparagraph (A) in each of the jurisdictions in which
he or she regularly resides, regardless of the number of days or nights
spent there. If all of the addresses are within the same jurisdiction, the
person shall provide the registering authority with all of the addresses
where he or she regularly resides.

(C) Every person described in paragraph (2), for the rest of his or her
life while living as a transient in California shall be required to register,
as follows:

(i) A transient must register, or reregister if the person has previously
registered, within five working days from release from incarceration,
placement or commitment, or release on probation, pursuant to paragraph
(1) of subdivision (a), except that if the person previously registered at
a transient less than 30 days from the date of his or her release from
incarceration, he or she does not need to reregister as a transient until
his or her next required 30-day update of registration. If a transient is
not physically present in any one jurisdiction for five consecutive working
days, he or she must register in the jurisdiction in which he or she is
physically present on the fifth working day following release, pursuant



[Ch. 704] STATUTES OF 2005 5603

to paragraph (1) of subdivision (a). Beginning on or before the 30th day
following initial registration upon release, a transient must reregister no
less than once every 30 days thereafter. A transient shall register with
the chief of police of the city in which he or she is physically present
within that 30-day period, or the sheriff of the county if he or she is
physically present in an unincorporated area or city that has no police
department, and additionally, with the chief of police of a campus of the
University of California, the California State University, or community
college if he or she is physically present upon the campus or in any of
its facilities. A transient must reregister no less than once every 30 days
regardless of the length of time he or she has been physically present in
the particular jurisdiction in which he or she reregisters. If a transient
fails to reregister within any 30-day period, he or she may be prosecuted
in any jurisdiction in which he or she is physically present.

(ii) A transient who moves to a residence shall have five working
days within which to register at that address, in accordance with
subparagraph (A) of paragraph (1) of subdivision (a). A person registered
at a residence address in accordance with subparagraph (A) of paragraph
(1) of subdivision (a), who becomes transient shall have five working
days within which to reregister as a transient in accordance with clause
().

(iii) Beginning on his or her first birthday following registration, a
transient shall register annually, within five working days of his or her
birthday, to update his or her registration with the entities described in
clause (i). A transient shall register in whichever jurisdiction he or she
is physically present on that date. At the 30-day updates and the annual
update, a transient shall provide current information as required on the
Department of Justice annual update form, including the information
described in subparagraphs (A) to (C), inclusive, of paragraph (2) of
subdivision (¢), and the information specified in clause (iv).

(iv) A transient shall, upon registration and reregistration, provide
current information as required on the Department of Justice registration
forms, and shall also list the places where he or she sleeps, eats, works,
frequents, and engages in leisure activities. If a transient changes or adds
to the places listed on the form during the 30-day period, he or she does
not need to report the new place or places until the next required
reregistration.

(v) Failure to comply with the requirement of reregistering every 30
days following initial registration pursuant to clause (i) of this
subparagraph shall be punished in accordance with paragraph (6) of
subdivision (g). Failure to comply with any other requirement of this
section shall be punished in accordance with either paragraph (1) or (2)
of subdivision (g).
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(vi) A transient who moves out of state shall inform, in person, the
chief of police in the city in which he or she is physically present, or the
sheriff of the county if he or she is physically present in an
unincorporated area or city that has no police department, within five
working days, of his or her move out of state. The transient shall inform
that registering agency of his or her planned destination, residence or
transient location out of state, and any plans he or she has to return to
California, if known. The law enforcement agency shall, within three
days after receipt of this information, forward a copy of the change of
location information to the Department of Justice. The department shall
forward appropriate registration data to the law enforcement agency
having local jurisdiction of the new place of residence or location.

(vii) For purposes of this section, “transient” means a person who has
no residence. “Residence” means one or more addresses at which a
person regularly resides, regardless of the number of days or nights spent
there, such as a shelter or structure that can be located by a street address,
including, but not limited to, houses, apartment buildings, motels, hotels,
homeless shelters, and recreational and other vehicles.

(viii) The transient registrant’s duty to update his or her registration
no less than every 30 days shall begin with his or her second transient
update following the date this subdivision became effective.

(D) Beginning on his or her first birthday following registration or
change of address, the person shall be required to register annually,
within five working days of his or her birthday, to update his or her
registration with the entities described in subparagraph (A). At the annual
update, the person shall provide current information as required on the
Department of Justice annual update form, including the information
described in subparagraphs (A) to (C), inclusive, of paragraph (2) of
subdivision (e).

(E) In addition, every person who has ever been adjudicated a sexually
violent predator, as defined in Section 6600 of the Welfare and
Institutions Code, shall, after his or her release from custody, verify his
or her address no less than once every 90 days and place of employment,
including the name and address of the employer, in a manner established
by the Department of Justice.

(F) No entity shall require a person to pay a fee to register or update
his or her registration pursuant to this section. The registering agency
shall submit registrations, including annual updates or changes of address,
directly into the Department of Justice Violent Crime Information
Network (VCIN).

(G) Persons required to register in their state of residence who are
out-of-state residents employed, or carrying on a vocation in California
on a full-time or part-time basis, with or without compensation, for more
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than 14 days, or for an aggregate period exceeding 30 days in a calendar
year, shall register in accordance with subparagraph (A). Persons
described in paragraph (2) who are out-of-state residents enrolled in any
educational institution in California, as defined in Section 22129 of the
Education Code, on a full-time or part-time basis, shall register in
accordance with subparagraph (A). The place where the out-of-state
resident is located, for purposes of registration, shall be the place where
the person is employed, carrying on a vocation, or attending school. The
out-of-state resident subject to this subparagraph shall, in addition to the
information required pursuant to subdivision (e), provide the registering
authority with the name of his or her place of employment or the name
of the school attended in California, and his or her address or location
in his or her state of residence. The registration requirement for persons
subject to this subparagraph shall become operative on November 25,
2000. The terms “employed or carries on a vocation” include employment
whether or not financially compensated, volunteered, or performed for
government or educational benefit.

(2) The following persons shall be required to register pursuant to
paragraph (1):

(A) Any person who, since July 1, 1944, has been or is hereafter
convicted in any court in this state or in any federal or military court of
a violation of Section 207 or 209 committed with intent to violate Section
261, 286, 288, 288a, or 289, Section 220, except assault to commit
mayhem, Section 243.4, paragraph (1), (2), (3), (4), or (6) of subdivision
(a) of Section 261, or paragraph (1) of subdivision (a) of Section 262
involving the use of force or violence for which the person is sentenced
to the state prison, Section 264.1, 266, or 266¢, subdivision (b) of Section
266h, subdivision (b) of Section 266i, Section 266j, 267, 269, 285, 286,
288, 288a, 288.5, or 289, Section 311.1, subdivision (b), (c), or (d) of
Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, former
Section 647a, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under
Section 272, or any felony violation of Section 288.2; or any statutory
predecessor that includes all elements of one of the above-mentioned
offenses; or any person who since that date has been or is hereafter
convicted of the attempt to commit any of the above-mentioned offenses.

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal institution where he or she
was confined because of the commission or attempted commission of
one of the offenses described in subparagraph (A).

(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division 6
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of the Welfare and Institutions Code or any person who has been found
guilty in the guilt phase of a trial for an offense for which registration
is required by this section but who has been found not guilty by reason
of insanity in the sanity phase of the trial.

(D) (i) Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal, or military
court, of any offense that, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in
subparagraph (A).

(ii) Any person ordered by any other court, including any state, federal,
or military court, to register as a sex offender for any offense, if the court
found at the time of conviction or sentencing that the person committed
the offense as a result of sexual compulsion or for purposes of sexual
gratification.

(iii) Except as provided in clause (iv), any person who would be
required to register while residing in the state of conviction for a sex
offense committed in that state.

(iv) Clause (iii) shall not apply to a person required to register in the
state of conviction if the conviction was for the equivalent of one of the
following offenses, and the person is not subject to clause (i):

(I) Indecent exposure, pursuant to Section 314.

(II) Unlawful sexual intercourse, pursuant to Section 261.5.

(IIT) Incest, pursuant to Section 285.

(IV) Sodomy, pursuant to Section 286, or oral copulation, pursuant
to Section 288a, provided that the offender notifies the Department of
Justice that the sodomy or oral copulation conviction was for conduct
between consenting adults, as described in subparagraph (F) of paragraph
(2) of subdivision (a), and the department is able, upon the exercise of
reasonable diligence, to verify that fact.

(E) Any person ordered by any court to register pursuant to this section
for any offense not included specifically in this section if the court finds
at the time of conviction or sentencing that the person committed the
offense as a result of sexual compulsion or for purposes of sexual
gratification. The court shall state on the record the reasons for its
findings and the reasons for requiring registration.

(F) Any person required to register pursuant to any provision of this
section, regardless of whether the person’s conviction has been dismissed
pursuant to Section 1203.4, unless the person obtains a certificate of
rehabilitation and is entitled to relief from registration pursuant to Section
290.5.

(G) (i) Notwithstanding any other subdivision, a person who was
convicted before January 1, 1976, under subdivision (a) of Section 286,
or Section 288a, shall not be required to register pursuant to this section
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for that conviction if the conviction was for conduct between consenting
adults that was decriminalized by Chapter 71 of the Statutes of 1975 or
Chapter 1139 of the Statutes of 1976. The Department of Justice shall
remove that person from the Sex Offender Registry, and the person is
discharged from his or her duty to register pursuant to the following
procedure:

(D The person submits to the Department of Justice official
documentary evidence, including court records or police reports, that
demonstrate that the person’s conviction pursuant to either of those
sections was for conduct between consenting adults that was
decriminalized; or

(II) The person submits to the department a declaration stating that
the person’s conviction pursuant to either of those sections was for
consensual conduct between adults that has been decriminalized. The
declaration shall be confidential and not a public record, and shall include
the person’s name, address, telephone number, date of birth, and a
summary of the circumstances leading to the conviction, including the
date of the conviction and county of the occurrence.

(IIT) The department shall determine whether the person’s conviction
was for conduct between consensual adults that has been decriminalized.
If the conviction was for consensual conduct between adults that has
been decriminalized, and the person has no other offenses for which he
or she is required to register pursuant to this section, the department
shall, within 60 days of receipt of those documents, notify the person
that he or she is relieved of the duty to register, and shall notify the local
law enforcement agency with which the person is registered that he or
she has been relieved of the duty to register. The local law enforcement
agency shall remove the person’s registration from its files within 30
days of receipt of notification. If the documentary or other evidence
submitted is insufficient to establish the person’s claim, the department
shall, within 60 days of receipt of those documents, notify the person
that his or her claim cannot be established, and that the person shall
continue to register pursuant to this section. The department shall provide,
upon the person’s request, any information relied upon by the department
in making its determination that the person shall continue to register
pursuant to this section. Any person whose claim has been denied by
the department pursuant to this clause may petition the court to appeal
the department’s denial of the person’s claim.

(i) On or before July 1, 1998, the department shall make a report to
the Legislature concerning the status of persons who may come under
the provisions of this subparagraph, including the number of persons
who were convicted before January 1, 1976, under subdivision (a) of
Section 286 or Section 288a and are required to register under this
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section, the average age of these persons, the number of these persons
who have any subsequent convictions for a registerable sex offense, and
the number of these persons who have sought successfully or
unsuccessfully to be relieved of their duty to register under this section.

(b) (1) Any person who is released, discharged, or paroled from a
jail, state or federal prison, school, road camp, or other institution where
he or she was confined because of the commission or attempted
commission of one of the offenses specified in subdivision (a) or is
released from a state hospital to which he or she was committed as a
mentally disordered sex offender under Article 1 (commencing with
Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare and
Institutions Code, shall, prior to discharge, parole, or release, be informed
of his or her duty to register under this section by the official in charge
of the place of confinement or hospital, and the official shall require the
person to read and sign any form that may be required by the Department
of Justice, stating that the duty of the person to register under this section
has been explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person expects
to reside upon his or her discharge, parole, or release and shall report
the address to the Department of Justice. The official shall at the same
time forward a current photograph of the person to the Department of
Justice.

(2) The official in charge of the place of confinement or hospital shall
give one copy of the form to the person and shall send one copy to the
Department of Justice and one copy to the appropriate law enforcement
agency or agencies having jurisdiction over the place the person expects
to reside upon discharge, parole, or release. If the conviction that makes
the person subject to this section is a felony conviction, the official in
charge shall, not later than 45 days prior to the scheduled release of the
person, send one copy to the appropriate law enforcement agency or
agencies having local jurisdiction where the person expects to reside
upon discharge, parole, or release; one copy to the prosecuting agency
that prosecuted the person; and one copy to the Department of Justice.
The official in charge of the place of confinement or hospital shall retain
one copy.

(c) (1) Any person who is convicted in this state of the commission
or attempted commission of any of the offenses specified in subdivision
(a) and who is released on probation, shall, prior to release or discharge,
be informed of the duty to register under this section by the probation
department, and a probation officer shall require the person to read and
sign any form that may be required by the Department of Justice, stating
that the duty of the person to register under this section has been
explained to him or her. The probation officer shall obtain the address
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where the person expects to reside upon release or discharge and shall
report within three days the address to the Department of Justice. The
probation officer shall give one copy of the form to the person, send one
copy to the Department of Justice, and forward one copy to the
appropriate law enforcement agency or agencies having local jurisdiction
where the person expects to reside upon his or her discharge, parole, or
release.

(2) Any person who is convicted in this state of the commission or
attempted commission of any of the offenses specified in subdivision
(a) and who is granted conditional release without supervised probation,
or discharged upon payment of a fine, shall, prior to release or discharge,
be informed of the duty to register under this section in open court by
the court in which the person has been convicted, and the court shall
require the person to read and sign any form that may be required by the
Department of Justice, stating that the duty of the person to register under
this section has been explained to him or her. If the court finds that it is
in the interest of the efficiency of the court, the court may assign the
bailiff to require the person to read and sign forms under this section.
The court shall obtain the address where the person expects to reside
upon release or discharge and shall report within three days the address
to the Department of Justice. The court shall give one copy of the form
to the person, send one copy to the Department of Justice, and forward
one copy to the appropriate law enforcement agency or agencies having
local jurisdiction where the person expects to reside upon his or her
discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is discharged
or paroled from the Department of the Youth Authority to the custody
of which he or she was committed after having been adjudicated a ward
of the juvenile court pursuant to Section 602 of the Welfare and
Institutions Code because of the commission or attempted commission
of any offense described in paragraph (3) shall be subject to registration
under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in another
state that is equivalent to the Department of the Youth Authority, to the
custody of which he or she was committed because of an offense which,
if committed or attempted in this state, would have been punishable as
one or more of the offenses described in paragraph (3), shall be subject
to registration under the procedures of this section.

(3) Any person described in this subdivision who committed an
offense in violation of any of the following provisions shall be required
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulation, or
any violation of Section 264.1, 288, or 289 under Section 220.
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(B) Any offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266¢, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 286, Section
288 or 288.5, paragraph (1) of subdivision (b) of, or subdivision (c) or
(d) of, Section 288a, subdivision (a) of Section 289, or Section 647.6.

(C) A violation of Section 207 or 209 committed with the intent to
violate Section 261, 286, 288, 288a, or 289.

(4) Prior to discharge or parole from the Department of the Youth
Authority, any person who is subject to registration under this subdivision
shall be informed of the duty to register under the procedures set forth
in this section. Department of the Youth Authority officials shall transmit
the required forms and information to the Department of Justice.

(5) All records specifically relating to the registration in the custody
of the Department of Justice, law enforcement agencies, and other
agencies or public officials shall be destroyed when the person who is
required to register has his or her records sealed under the procedures
set forth in Section 781 of the Welfare and Institutions Code. This
subdivision shall not be construed as requiring the destruction of other
criminal offender or juvenile records relating to the case that are
maintained by the Department of Justice, law enforcement agencies, the
juvenile court, or other agencies and public officials unless ordered by
a court under Section 781 of the Welfare and Institutions Code.

(e) (1) On or after January 1, 1998, upon incarceration, placement,
or commitment, or prior to release on probation, any person who is
required to register under this section shall preregister. The preregistering
official shall be the admitting officer at the place of incarceration,
placement, or commitment, or the probation officer if the person is to
be released on probation. The preregistration shall consist of all of the
following:

(A) A preregistration statement in writing, signed by the person,
giving information that shall be required by the Department of Justice.

(B) The fingerprints and a current photograph of the person.

(C) Any person who is preregistered pursuant to this subdivision is
required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon release
from incarceration, placement, commitment, or release on probation
pursuant to paragraph (1) of subdivision (a). The registration shall consist
of all of the following:

(A) A statement in writing signed by the person, giving information
as shall be required by the Department of Justice and giving the name
and address of the person’s employer, and the address of the person’s
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place of employment if that is different from the employer’s main
address.

(B) The fingerprints and a current photograph of the person taken by
the registering official.

(C) The license plate number of any vehicle owned by, regularly
driven by, or registered in the name of the person.

(D) Notice to the person that, in addition to the requirements of
paragraph (4), he or she may have a duty to register in any other state
where he or she may relocate.

(E) Copies of adequate proof of residence, which shall be limited to
a California driver’s license, California identification card, recent rent
or utility receipt, printed personalized checks or other recent banking
documents showing that person’s name and address, or any other
information that the registering official believes is reliable. If the person
has no residence and no reasonable expectation of obtaining a residence
in the foreseeable future, the person shall so advise the registering official
and shall sign a statement provided by the registering official stating
that fact. Upon presentation of proof of residence to the registering
official or a signed statement that the person has no residence, the person
shall be allowed to register. If the person claims that he or she has a
residence but does not have any proof of residence, he or she shall be
allowed to register but shall furnish proof of residence within 30 days
of the date he or she is allowed to register.

(3) Within three days thereafter, the preregistering official or the
registering law enforcement agency or agencies shall forward the
statement, fingerprints, photograph, and vehicle license plate number,
if any, to the Department of Justice.

() (1) (A) Any person who was last registered at a residence address
pursuant to this section who changes his or her residence address, whether
within the jurisdiction in which he or she is currently registered or to a
new jurisdiction inside or outside the state, shall, in person, within five
working days of the move, inform the law enforcement agency or
agencies with which he or she last registered of the move, the new address
or transient location, if known, and any plans he or she has to return to
California.

(B) If the person does not know the new residence address or location
at the time of the move, the registrant shall, in person, within five working
days of the move, inform the last registering agency or agencies that he
or she is moving. The person shall later notify the last registering agency
or agencies, in writing, sent by certified or registered mail, of the new
address or location within five working days of moving into the new
residence address or location, whether temporary or permanent.
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(C) The law enforcement agency or agencies shall, within three
working days after receipt of this information, forward a copy of the
change of address information to the Department of Justice. The
Department of Justice shall forward appropriate registration data to the
law enforcement agency or agencies having local jurisdiction of the new
place of residence.

(2) If the person’s new address is in a Department of the Youth
Authority facility or a state prison or state mental institution, an official
of the place of incarceration, placement, or commitment shall, within
90 days of receipt of the person, forward the registrant’s change of
address information to the Department of Justice. The agency need not
provide a physical address for the registrant but shall indicate that he or
she is serving a period of incarceration or commitment in a facility under
the agency’s jurisdiction. This paragraph shall apply to persons received
in a Department of the Youth Authority facility or a state prison or state
mental institution on or after January 1, 1999. The Department of Justice
shall forward the change of address information to the agency with which
the person last registered.

(3) If any person who is required to register pursuant to this section
changes his or her name, the person shall inform, in person, the law
enforcement agency or agencies with which he or she is currently
registered within five working days. The law enforcement agency or
agencies shall forward a copy of this information to the Department of
Justice within three working days of its receipt.

(g) (1) Any person who is required to register under this section based
on a misdemeanor conviction or juvenile adjudication who willfully
violates any requirement of this section is guilty of a misdemeanor
punishable by imprisonment in a county jail not exceeding one year.

(2) Except as provided in paragraphs (5), (7), and (9), any person who
is required to register under this section based on a felony conviction or
juvenile adjudication who willfully violates any requirement of this
section or who has a prior conviction or juvenile adjudication for the
offense of failing to register under this section and who subsequently
and willfully violates any requirement of this section is guilty of a felony
and shall be punished by imprisonment in the state prison for 16 months,
or two or three years.

If probation is granted or if the imposition or execution of sentence is
suspended, it shall be a condition of the probation or suspension that the
person serve at least 90 days in a county jail. The penalty described in
this paragraph shall apply whether or not the person has been released
on parole or has been discharged from parole.

(3) Any person determined to be a mentally disordered sex offender
or who has been found guilty in the guilt phase of trial for an offense
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for which registration is required under this section, but who has been
found not guilty by reason of insanity in the sanity phase of the trial, or
who has had a petition sustained in a juvenile adjudication for an offense
for which registration is required under this section pursuant to
subdivision (d), but who has been found not guilty by reason of insanity,
who willfully violates any requirement of this section is guilty of a
misdemeanor and shall be punished by imprisonment in a county jail
not exceeding one year. For any second or subsequent willful violation
of any requirement of this section, the person is guilty of a felony and
shall be punished by imprisonment in the state prison for 16 months, or
two or three years.

(4) If, after discharge from parole, the person is convicted of a felony
or suffers a juvenile adjudication as specified in this subdivision, he or
she shall be required to complete parole of at least one year, in addition
to any other punishment imposed under this subdivision. A person
convicted of a felony as specified in this subdivision may be granted
probation only in the unusual case where the interests of justice would
best be served. When probation is granted under this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumstances indicating that the interests of justice would best be served
by the disposition.

(5) Any person who has ever been adjudicated a sexually violent
predator, as defined in Section 6600 of the Welfare and Institutions Code,
and who fails to verify his or her registration every 90 days as required
pursuant to subparagraph (E) of paragraph (1) of subdivision (a), shall
be punished by imprisonment in the state prison, or in a county jail not
exceeding one year.

(6) Except as otherwise provided in paragraph (5), any person who
is required to register or reregister pursuant to clause (i) of subparagraph
(C) of paragraph (1) of subdivision (a) and willfully fails to comply with
the requirement that he or she reregister no less than every 30 days is
guilty of a misdemeanor and shall be punished by imprisonment in a
county jail at least 30 days, but not exceeding six months. A person who
willfully fails to comply with the requirement that he or she reregister
no less than every 30 days shall not be charged with this violation more
often than once for a failure to register in any period of 90 days. Any
person who willfully commits a third or subsequent violation of the
requirements of subparagraph (C) of paragraph (1) of subdivision (a)
that he or she reregister no less than every 30 days shall be punished in
accordance with either paragraph (1) or (2) of this subdivision.

(7) Any person who fails to provide proof of residence as required
by subparagraph (E) of paragraph (2) of subdivision (e), regardless of
the offense upon which the duty to register is based, is guilty of a
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misdemeanor punishable by imprisonment in a county jail not exceeding
six months.

(8) Any person who is required to register under this section who
willfully violates any requirement of this section is guilty of a continuing
offense as to each requirement he or she violated.

(9) In addition to any other penalty imposed under this subdivision,
the failure to provide information required on registration and
reregistration forms of the Department of Justice, or the provision of
false information, is a crime punishable by imprisonment in a county
jail for a period not exceeding one year.

(h) Whenever any person is released on parole or probation and is
required to register under this section but fails to do so within the time
prescribed, the parole authority, the Youthful Offender Parole Board, or
the court, as the case may be, shall order the parole or probation of the
person revoked. For purposes of this subdivision, “parole authority” has
the same meaning as described in Section 3000.

(i) Except as provided in Sections 290.01, 290.4, and 290.45, the
statements, photographs, and fingerprints required by this section shall
not be open to inspection by the public or by any person other than a
regularly employed peace officer or other law enforcement officer.

() In any case in which a person who would be required to register
pursuant to this section for a felony conviction is to be temporarily sent
outside the institution where he or she is confined on any assignment
within a city or county including firefighting, disaster control, or of
whatever nature the assignment may be, the local law enforcement agency
having jurisdiction over the place or places where the assignment shall
occur shall be notified within a reasonable time prior to removal from
the institution. This subdivision shall not apply to any person who is
temporarily released under guard from the institution where he or she is
confined.

(k) As used in this section, “mentally disordered sex offender”
includes any person who has been determined to be a sexual psychopath
or a mentally disordered sex offender under any provision which, on or
before January 1, 1976, was contained in Division 6 (commencing with
Section 6000) of the Welfare and Institutions Code.

(D) (1) Every person who, prior to January 1, 1997, is required to
register under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration period from 14 to 5 working
days. This notice shall be provided in writing by the registering agency
or agencies. Failure to receive this notification shall be a defense against
the penalties prescribed by subdivision (g) if the person did register
within 14 days.
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(2) Every person who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, is required to verify
his or her registration every 90 days, shall be notified wherever he or
she next registers of his or her increased registration obligations. This
notice shall be provided in writing by the registering agency or agencies.
Failure to receive this notice shall be a defense against the penalties
prescribed by paragraph (5) of subdivision (g).

(m) The registration provisions of this section are applicable to every
person described in this section, without regard to when his or her crime
or crimes were committed or his or her duty to register pursuant to this
section arose, and to every offense described in this section, regardless
of when it was committed.

SEC. 1.5. Section 290 of the Penal Code is amended to read:

290. (a) (1) (A) Every person described in paragraph (2), for the
rest of his or her life while residing in California, or while attending
school or working in California, as described in subparagraph (G), shall
be required to register with the chief of police of the city in which he or
she is residing, or the sheriff of the county if he or she is residing in an
unincorporated area or city that has no police department, and,
additionally, with the chief of police of a campus of the University of
California, the California State University, or community college if he
or she is residing upon the campus or in any of its facilities, within five
working days of coming into, or changing his or her residence within,
any city, county, or city and county, or campus in which he or she
temporarily resides.

(B) If the person who is registering has more than one residence
address at which he or she regularly resides, he or she shall register in
accordance with subparagraph (A) in each of the jurisdictions in which
he or she regularly resides, regardless of the number of days or nights
spent there. If all of the addresses are within the same jurisdiction, the
person shall provide the registering authority with all of the addresses
where he or she regularly resides.

(C) Every person described in paragraph (2), for the rest of his or her
life while living as a transient in California shall be required to register,
as follows:

(i) A transient must register, or reregister if the person has previously
registered, within five working days from release from incarceration,
placement or commitment, or release on probation, pursuant to paragraph
(1) of subdivision (a), except that if the person previously registered as
a transient less than 30 days from the date of his or her release from
incarceration, he or she does not need to reregister as a transient until
his or her next required 30-day update of registration. If a transient is
not physically present in any one jurisdiction for five consecutive working
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days, he or she must register in the jurisdiction in which he or she is
physically present on the fifth working day following release, pursuant
to paragraph (1) of subdivision (a). Beginning on or before the 30th day
following initial registration upon release, a transient must reregister no
less than once every 30 days thereafter. A transient shall register with
the chief of police of the city in which he or she is physically present
within that 30-day period, or the sheriff of the county if he or she is
physically present in an unincorporated area or city that has no police
department, and additionally, with the chief of police of a campus of the
University of California, the California State University, or community
college if he or she is physically present upon the campus or in any of
its facilities. A transient must reregister no less than once every 30 days
regardless of the length of time he or she has been physically present in
the particular jurisdiction in which he or she reregisters. If a transient
fails to reregister within any 30-day period, he or she may be prosecuted
in any jurisdiction in which he or she is physically present.

(ii) A transient who moves to a residence shall have five working
days within which to register at that address, in accordance with
subparagraph (A) of paragraph (1) of subdivision (a). A person registered
at a residence address in accordance with subparagraph (A) of paragraph
(1) of subdivision (a), who becomes transient shall have five working
days within which to reregister as a transient in accordance with clause
().

(iii) Beginning on his or her first birthday following registration, a
transient shall register annually, within five working days of his or her
birthday, to update his or her registration with the entities described in
clause (i). A transient shall register in whichever jurisdiction he or she
is physically present on that date. At the 30-day updates and the annual
update, a transient shall provide current information as required on the
Department of Justice annual update form, including the information
described in subparagraphs (A) to (C), inclusive, of paragraph (2) of
subdivision (¢), and the information specified in clause (iv).

(iv) A transient shall, upon registration and reregistration, provide
current information as required on the Department of Justice registration
forms, and shall also list the places where he or she sleeps, eats, works,
frequents, and engages in leisure activities. If a transient changes or adds
to the places listed on the form during the 30-day period, he or she does
not need to report the new place or places until the next required
reregistration.

(v) Failure to comply with the requirement of reregistering every 30
days following initial registration pursuant to clause (i) of this
subparagraph shall be punished in accordance with paragraph (6) of
subdivision (g). Failure to comply with any other requirement of this
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section shall be punished in accordance with either paragraph (1) or (2)
of subdivision (g).

(vi) A transient who moves out of state shall inform, in person, the
chief of police in the city in which he or she is physically present, or the
sheriff of the county if he or she is physically present in an
unincorporated area or city that has no police department, within five
working days, of his or her move out of state. The transient shall inform
that registering agency of his or her planned destination, residence or
transient location out of state, and any plans he or she has to return to
California, if known. The law enforcement agency shall, within three
days after receipt of this information, forward a copy of the change of
location information to the Department of Justice. The department shall
forward appropriate registration data to the law enforcement agency
having local jurisdiction of the new place of residence or location.

(vii) For purposes of this section, “transient” means a person who has
no residence. “Residence” means one or more addresses at which a
person regularly resides, regardless of the number of days or nights spent
there, such as a shelter or structure that can be located by a street address,
including, but not limited to, houses, apartment buildings, motels, hotels,
homeless shelters, and recreational and other vehicles.

(viii) The transient registrant’s duty to update his or her registration
no less than every 30 days shall begin with his or her second transient
update following the date this subdivision became effective.

(D) Beginning on his or her first birthday following registration or
change of address, the person shall be required to register annually,
within five working days of his or her birthday, to update his or her
registration with the entities described in subparagraph (A). At the annual
update, the person shall provide current information as required on the
Department of Justice annual update form, including the information
described in subparagraphs (A) to (C), inclusive, of paragraph (2) of
subdivision (e).

(E) In addition, every person who has ever been adjudicated a sexually
violent predator, as defined in Section 6600 of the Welfare and
Institutions Code, shall, after his or her release from custody, verify his
or her address no less than once every 90 days and place of employment,
including the name and address of the employer, in a manner established
by the Department of Justice.

(F) No entity shall require a person to pay a fee to register or update
his or her registration pursuant to this section. The registering agency
shall submit registrations, including annual updates or changes of address,
directly into the Department of Justice Violent Crime Information
Network (VCIN).
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(G) Persons required to register in their state of residence who are
out-of-state residents employed, or carrying on a vocation in California
on a full-time or part-time basis, with or without compensation, for more
than 14 days, or for an aggregate period exceeding 30 days in a calendar
year, shall register in accordance with subparagraph (A). Persons
described in paragraph (2) who are out-of-state residents enrolled in any
educational institution in California, as defined in Section 22129 of the
Education Code, on a full-time or part-time basis, shall register in
accordance with subparagraph (A). The place where the out-of-state
resident is located, for purposes of registration, shall be the place where
the person is employed, carrying on a vocation, or attending school. The
out-of-state resident subject to this subparagraph shall, in addition to the
information required pursuant to subdivision (e), provide the registering
authority with the name of his or her place of employment or the name
of the school attended in California, and his or her address or location
in his or her state of residence. The registration requirement for persons
subject to this subparagraph shall become operative on November 25,
2000. The terms “employed or carries on a vocation” include employment
whether or not financially compensated, volunteered, or performed for
government or educational benefit.

(2) The following persons shall be required to register pursuant to
paragraph (1):

(A) Any person who, since July 1, 1944, has been or is hereafter
convicted in any court in this state or in any federal or military court of
a violation of Section 207 or 209 committed with intent to violate Section
261, 286, 288, 288a, or 289, Section 220, except assault to commit
mayhem, Section 243.4, paragraph (1), (2), (3), (4), or (6) of subdivision
(a) of Section 261, or paragraph (1) of subdivision (a) of Section 262
involving the use of force or violence for which the person is sentenced
to the state prison, Section 264.1, 266, or 266¢, subdivision (b) of Section
266h, subdivision (b) of Section 266i, Section 266j, 267, 269, 285, 286,
288, 288a, 288.5, or 289, Section 311.1, subdivision (b), (c), or (d) of
Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, former
Section 647a, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under
Section 272, or any felony violation of Section 288.2; or any statutory
predecessor that includes all elements of one of the above-mentioned
offenses; or any person who since that date has been or is hereafter
convicted of the attempt to commit any of the above-mentioned offenses.

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal institution where he or she
was confined because of the commission or attempted commission of
one of the offenses described in subparagraph (A).
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(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division 6
of the Welfare and Institutions Code or any person who has been found
guilty in the guilt phase of a trial for an offense for which registration
is required by this section but who has been found not guilty by reason
of insanity in the sanity phase of the trial.

(D) (i) Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal, or military
court, of any offense that, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in
subparagraph (A).

(ii) Any person ordered by any other court, including any state, federal,
or military court, to register as a sex offender for any offense, if the court
found at the time of conviction or sentencing that the person committed
the offense as a result of sexual compulsion or for purposes of sexual
gratification.

(iii) Except as provided in clause (iv), any person who would be
required to register while residing in the state of conviction for a sex
offense committed in that state.

(iv) Clause (iii) shall not apply to a person required to register in the
state of conviction if the conviction was for the equivalent of one of the
following offenses, and the person is not subject to clause (i):

(I) Indecent exposure, pursuant to Section 314.

(II) Unlawful sexual intercourse, pursuant to Section 261.5.

(IIT) Incest, pursuant to Section 285.

(IV) Sodomy, pursuant to Section 286, or oral copulation, pursuant
to Section 288a, provided that the offender notifies the Department of
Justice that the sodomy or oral copulation conviction was for conduct
between consenting adults, as described in subparagraph (F) of paragraph
(2) of subdivision (a), and the department is able, upon the exercise of
reasonable diligence, to verify that fact.

(E) Any person ordered by any court to register pursuant to this section
for any offense not included specifically in this section if the court finds
at the time of conviction or sentencing that the person committed the
offense as a result of sexual compulsion or for purposes of sexual
gratification. The court shall state on the record the reasons for its
findings and the reasons for requiring registration.

(F) Any person required to register pursuant to any provision of this
section, regardless of whether the person’s conviction has been dismissed
pursuant to Section 1203.4, unless the person obtains a certificate of
rehabilitation and is entitled to relief from registration pursuant to Section
290.5.
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(G) (i) Notwithstanding any other subdivision, a person who was
convicted before January 1, 1976, under subdivision (a) of Section 286,
or Section 288a, shall not be required to register pursuant to this section
for that conviction if the conviction was for conduct between consenting
adults that was decriminalized by Chapter 71 of the Statutes of 1975 or
Chapter 1139 of the Statutes of 1976. The Department of Justice shall
remove that person from the Sex Offender Registry, and the person is
discharged from his or her duty to register pursuant to the following
procedure:

(D The person submits to the Department of Justice official
documentary evidence, including court records or police reports, that
demonstrate that the person’s conviction pursuant to either of those
sections was for conduct between consenting adults that was
decriminalized; or

(II) The person submits to the department a declaration stating that
the person’s conviction pursuant to either of those sections was for
consensual conduct between adults that has been decriminalized. The
declaration shall be confidential and not a public record, and shall include
the person’s name, address, telephone number, date of birth, and a
summary of the circumstances leading to the conviction, including the
date of the conviction and county of the occurrence.

(IIT) The department shall determine whether the person’s conviction
was for conduct between consensual adults that has been decriminalized.
If the conviction was for consensual conduct between adults that has
been decriminalized, and the person has no other offenses for which he
or she is required to register pursuant to this section, the department
shall, within 60 days of receipt of those documents, notify the person
that he or she is relieved of the duty to register, and shall notify the local
law enforcement agency with which the person is registered that he or
she has been relieved of the duty to register. The local law enforcement
agency shall remove the person’s registration from its files within 30
days of receipt of notification. If the documentary or other evidence
submitted is insufficient to establish the person’s claim, the department
shall, within 60 days of receipt of those documents, notify the person
that his or her claim cannot be established, and that the person shall
continue to register pursuant to this section. The department shall provide,
upon the person’s request, any information relied upon by the department
in making its determination that the person shall continue to register
pursuant to this section. Any person whose claim has been denied by
the department pursuant to this clause may petition the court to appeal
the department’s denial of the person’s claim.

(i) On or before July 1, 1998, the department shall make a report to
the Legislature concerning the status of persons who may come under
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the provisions of this subparagraph, including the number of persons
who were convicted before January 1, 1976, under subdivision (a) of
Section 286 or Section 288a and are required to register under this
section, the average age of these persons, the number of these persons
who have any subsequent convictions for a registerable sex offense, and
the number of these persons who have sought successfully or
unsuccessfully to be relieved of their duty to register under this section.

(b) (1) Any person who is released, discharged, or paroled from a
jail, state or federal prison, school, road camp, or other institution where
he or she was confined because of the commission or attempted
commission of one of the offenses specified in subdivision (a) or is
released from a state hospital to which he or she was committed as a
mentally disordered sex offender under Article 1 (commencing with
Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare and
Institutions Code, shall, prior to discharge, parole, or release, be informed
of his or her duty to register under this section by the official in charge
of the place of confinement or hospital, and the official shall require the
person to read and sign any form that may be required by the Department
of Justice, stating that the duty of the person to register under this section
has been explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person expects
to reside upon his or her discharge, parole, or release and shall report
the address to the Department of Justice. The official shall at the same
time forward a current photograph of the person to the Department of
Justice.

(2) The official in charge of the place of confinement or hospital shall
give one copy of the form to the person and shall send one copy to the
Department of Justice and one copy to the appropriate law enforcement
agency or agencies having jurisdiction over the place the person expects
to reside upon discharge, parole, or release. If the conviction that makes
the person subject to this section is a felony conviction, the official in
charge shall, not later than 45 days prior to the scheduled release of the
person, send one copy to the appropriate law enforcement agency or
agencies having local jurisdiction where the person expects to reside
upon discharge, parole, or release; one copy to the prosecuting agency
that prosecuted the person; and one copy to the Department of Justice.
The official in charge of the place of confinement or hospital shall retain
one copy.

(c) (1) Any person who is convicted in this state of the commission
or attempted commission of any of the offenses specified in subdivision
(a) and who is released on probation, shall, prior to release or discharge,
be informed of the duty to register under this section by the probation
department, and a probation officer shall require the person to read and
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sign any form that may be required by the Department of Justice, stating
that the duty of the person to register under this section has been
explained to him or her. The probation officer shall obtain the address
where the person expects to reside upon release or discharge and shall
report within three days the address to the Department of Justice. The
probation officer shall give one copy of the form to the person, send one
copy to the Department of Justice, and forward one copy to the
appropriate law enforcement agency or agencies having local jurisdiction
where the person expects to reside upon his or her discharge, parole, or
release.

(2) Any person who is convicted in this state of the commission or
attempted commission of any of the offenses specified in subdivision
(a) and who is granted conditional release without supervised probation,
or discharged upon payment of a fine, shall, prior to release or discharge,
be informed of the duty to register under this section in open court by
the court in which the person has been convicted, and the court shall
require the person to read and sign any form that may be required by the
Department of Justice, stating that the duty of the person to register under
this section has been explained to him or her. If the court finds that it is
in the interest of the efficiency of the court, the court may assign the
bailiff to require the person to read and sign forms under this section.
The court shall obtain the address where the person expects to reside
upon release or discharge and shall report within three days the address
to the Department of Justice. The court shall give one copy of the form
to the person, send one copy to the Department of Justice, and forward
one copy to the appropriate law enforcement agency or agencies having
local jurisdiction where the person expects to reside upon his or her
discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is discharged
or paroled from the Department of the Youth Authority to the custody
of which he or she was committed after having been adjudicated a ward
of the juvenile court pursuant to Section 602 of the Welfare and
Institutions Code because of the commission or attempted commission
of any offense described in paragraph (3) shall be subject to registration
under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in another
state that is equivalent to the Department of the Youth Authority, to the
custody of which he or she was committed because of an offense which,
if committed or attempted in this state, would have been punishable as
one or more of the offenses described in paragraph (3), shall be subject
to registration under the procedures of this section.
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(3) Any person described in this subdivision who committed an
offense in violation of any of the following provisions shall be required
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulation, or
any violation of Section 264.1, 288, or 289 under Section 220.

(B) Any offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266¢, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 286, Section
288 or 288.5, paragraph (1) of subdivision (b) of, or subdivision (c) or
(d) of, Section 288a, subdivision (a) of Section 289, or Section 647.6.

(C) A violation of Section 207 or 209 committed with the intent to
violate Section 261, 286, 288, 288a, or 289.

(4) Prior to discharge or parole from the Department of the Youth
Authority, any person who is subject to registration under this subdivision
shall be informed of the duty to register under the procedures set forth
in this section. Department of the Youth Authority officials shall transmit
the required forms and information to the Department of Justice.

(5) All records specifically relating to the registration in the custody
of the Department of Justice, law enforcement agencies, and other
agencies or public officials shall be destroyed when the person who is
required to register has his or her records sealed under the procedures
set forth in Section 781 of the Welfare and Institutions Code. This
subdivision shall not be construed as requiring the destruction of other
criminal offender or juvenile records relating to the case that are
maintained by the Department of Justice, law enforcement agencies, the
juvenile court, or other agencies and public officials unless ordered by
a court under Section 781 of the Welfare and Institutions Code.

(e) (1) On or after January 1, 1998, upon incarceration, placement,
or commitment, or prior to release on probation, any person who is
required to register under this section shall preregister. The preregistering
official shall be the admitting officer at the place of incarceration,
placement, or commitment, or the probation officer if the person is to
be released on probation. The preregistration shall consist of all of the
following:

(A) A preregistration statement in writing, signed by the person,
giving information that shall be required by the Department of Justice.

(B) The fingerprints and a current photograph of the person.

(C) Any person who is preregistered pursuant to this subdivision is
required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon release
from incarceration, placement, commitment, or release on probation



5624 STATUTES OF 2005 [Ch. 704 ]

pursuant to paragraph (1) of subdivision (a). The registration shall consist
of all of the following:

(A) A statement in writing signed by the person, giving information
as shall be required by the Department of Justice and giving the name
and address of the person’s employer, and the address of the person’s
place of employment if that is different from the employer’s main
address.

(B) The fingerprints and a current photograph of the person taken by
the registering official.

(C) The license plate number of any vehicle owned by, regularly
driven by, or registered in the name of the person.

(D) Notice to the person that, in addition to the requirements of
paragraph (4), he or she may have a duty to register in any other state
where he or she may relocate.

(E) Copies of adequate proof of residence, which shall be limited to
a California driver’s license, California identification card, recent rent
or utility receipt, printed personalized checks or other recent banking
documents showing that person’s name and address, or any other
information that the registering official believes is reliable. If the person
has no residence and no reasonable expectation of obtaining a residence
in the foreseeable future, the person shall so advise the registering official
and shall sign a statement provided by the registering official stating
that fact. Upon presentation of proof of residence to the registering
official or a signed statement that the person has no residence, the person
shall be allowed to register. If the person claims that he or she has a
residence but does not have any proof of residence, he or she shall be
allowed to register but shall furnish proof of residence within 30 days
of the date he or she is allowed to register.

(3) Within three days thereafter, the preregistering official or the
registering law enforcement agency or agencies shall forward the
statement, fingerprints, photograph, and vehicle license plate number,
if any, to the Department of Justice.

() (1) (A) Any person who was last registered at a residence address
pursuant to this section who changes his or her residence address, whether
within the jurisdiction in which he or she is currently registered or to a
new jurisdiction inside or outside the state, shall, in person, within five
working days of the move, inform the law enforcement agency or
agencies with which he or she last registered of the move, the new address
or transient location, if known, and any plans he or she has to return to
California.

(B) If the person does not know the new residence address or location
at the time of the move, the registrant shall, in person, within five working
days of the move, inform the last registering agency or agencies that he
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or she is moving. The person shall later notify the last registering agency
or agencies, in writing, sent by certified or registered mail, of the new
address or location within five working days of moving into the new
residence address or location, whether temporary or permanent.

(C) The law enforcement agency or agencies shall, within three
working days after receipt of this information, forward a copy of the
change of address information to the Department of Justice. The
Department of Justice shall forward appropriate registration data to the
law enforcement agency or agencies having local jurisdiction of the new
place of residence.

(2) If the person’s new address is in a Department of the Youth
Authority facility or a state prison or state mental institution, an official
of the place of incarceration, placement, or commitment shall, within
90 days of receipt of the person, forward the registrant’s change of
address information to the Department of Justice. The agency need not
provide a physical address for the registrant but shall indicate that he or
she is serving a period of incarceration or commitment in a facility under
the agency’s jurisdiction. This paragraph shall apply to persons received
in a Department of the Youth Authority facility or a state prison or state
mental institution on or after January 1, 1999. The Department of Justice
shall forward the change of address information to the agency with which
the person last registered.

(3) If any person who is required to register pursuant to this section
changes his or her name, the person shall inform, in person, the law
enforcement agency or agencies with which he or she is currently
registered within five working days. The law enforcement agency or
agencies shall forward a copy of this information to the Department of
Justice within three working days of its receipt.

(g) (1) Any person who is required to register under this section based
on a misdemeanor conviction or juvenile adjudication who willfully
violates any requirement of this section is guilty of a misdemeanor
punishable by imprisonment in a county jail not exceeding one year.

(2) Except as provided in paragraphs (5), (7), and (9), any person who
is required to register under this section based on a felony conviction or
juvenile adjudication who willfully violates any requirement of this
section or who has a prior conviction or juvenile adjudication for the
offense of failing to register under this section and who subsequently
and willfully violates any requirement of this section is guilty of a felony
and shall be punished by imprisonment in the state prison for 16 months,
or two or three years.

If probation is granted or if the imposition or execution of sentence is
suspended, it shall be a condition of the probation or suspension that the
person serve at least 90 days in a county jail. The penalty described in
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this paragraph shall apply whether or not the person has been released
on parole or has been discharged from parole.

(3) Any person determined to be a mentally disordered sex offender
or who has been found guilty in the guilt phase of trial for an offense
for which registration is required under this section, but who has been
found not guilty by reason of insanity in the sanity phase of the trial, or
who has had a petition sustained in a juvenile adjudication for an offense
for which registration is required under this section pursuant to
subdivision (d), but who has been found not guilty by reason of insanity,
who willfully violates any requirement of this section is guilty of a
misdemeanor and shall be punished by imprisonment in a county jail
not exceeding one year. For any second or subsequent willful violation
of any requirement of this section, the person is guilty of a felony and
shall be punished by imprisonment in the state prison for 16 months, or
two or three years.

(4) If, after discharge from parole, the person is convicted of a felony
or suffers a juvenile adjudication as specified in this subdivision, he or
she shall be required to complete parole of at least one year, in addition
to any other punishment imposed under this subdivision. A person
convicted of a felony as specified in this subdivision may be granted
probation only in the unusual case where the interests of justice would
best be served. When probation is granted under this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumstances indicating that the interests of justice would best be served
by the disposition.

(5) Any person who has ever been adjudicated a sexually violent
predator, as defined in Section 6600 of the Welfare and Institutions Code,
and who fails to verify his or her registration every 90 days as required
pursuant to subparagraph (E) of paragraph (1) of subdivision (a), shall
be punished by imprisonment in the state prison, or in a county jail not
exceeding one year.

(6) Except as otherwise provided in paragraph (5), any person who
is required to register or reregister pursuant to clause (i) of subparagraph
(C) of paragraph (1) of subdivision (a) and willfully fails to comply with
the requirement that he or she reregister no less than every 30 days is
guilty of a misdemeanor and shall be punished by imprisonment in a
county jail at least 30 days, but not exceeding six months. A person who
willfully fails to comply with the requirement that he or she reregister
no less than every 30 days shall not be charged with this violation more
often than once for a failure to register in any period of 90 days. Any
person who willfully commits a third or subsequent violation of the
requirements of subparagraph (C) of paragraph (1) of subdivision (a)
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that he or she reregister no less than every 30 days shall be punished in
accordance with either paragraph (1) or (2) of this subdivision.

(7) Any person who fails to provide proof of residence as required
by subparagraph (E) of paragraph (2) of subdivision (e), regardless of
the offense upon which the duty to register is based, is guilty of a
misdemeanor punishable by imprisonment in a county jail not exceeding
six months.

(8) Any person who is required to register under this section who
willfully violates any requirement of this section is guilty of a continuing
offense as to each requirement he or she violated.

(9) In addition to any other penalty imposed under this subdivision,
the failure to provide information required on registration and
reregistration forms of the Department of Justice, or the provision of
false information, is a crime punishable by imprisonment in a county
jail for a period not exceeding one year.

(h) Whenever any person is released on parole or probation and is
required to register under this section but fails to do so within the time
prescribed, the parole authority, the Youthful Offender Parole Board, or
the court, as the case may be, shall order the parole or probation of the
person revoked. For purposes of this subdivision, “parole authority” has
the same meaning as described in Section 3000.

(i) Except as otherwise provided by law, the statements, photographs,
and fingerprints required by this section shall not be open to inspection
by the public or by any person other than a regularly employed peace
officer or other law enforcement officer.

() In any case in which a person who would be required to register
pursuant to this section for a felony conviction is to be temporarily sent
outside the institution where he or she is confined on any assignment
within a city or county including firefighting, disaster control, or of
whatever nature the assignment may be, the local law enforcement agency
having jurisdiction over the place or places where the assignment shall
occur shall be notified within a reasonable time prior to removal from
the institution. This subdivision shall not apply to any person who is
temporarily released under guard from the institution where he or she is
confined.

(k) As used in this section, “mentally disordered sex offender”
includes any person who has been determined to be a sexual psychopath
or a mentally disordered sex offender under any provision which, on or
before January 1, 1976, was contained in Division 6 (commencing with
Section 6000) of the Welfare and Institutions Code.

(D) (1) Every person who, prior to January 1, 1997, is required to
register under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration period from 14 to 5 working
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days. This notice shall be provided in writing by the registering agency
or agencies. Failure to receive this notification shall be a defense against
the penalties prescribed by subdivision (g) if the person did register
within 14 days.

(2) Every person who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, is required to verify
his or her registration every 90 days, shall be notified wherever he or
she next registers of his or her increased registration obligations. This
notice shall be provided in writing by the registering agency or agencies.
Failure to receive this notice shall be a defense against the penalties
prescribed by paragraph (5) of subdivision (g).

(m) The registration provisions of this section are applicable to every
person described in this section, without regard to when his or her crime
or crimes were committed or his or her duty to register pursuant to this
section arose, and to every offense described in this section, regardless
of when it was committed.

SEC. 2. Section 290.1 of the Penal Code is repealed.

SEC. 3. Section 1203.4 of the Penal Code is amended to read:

1203.4. (a) In any case in which a defendant has fulfilled the
conditions of probation for the entire period of probation, or has been
discharged prior to the termination of the period of probation, or in any
other case in which a court, in its discretion and the interests of justice,
determines that a defendant should be granted the relief available under
this section, the defendant shall, at any time after the termination of the
period of probation, if he or she is not then serving a sentence for any
offense, on probation for any offense, or charged with the commission
of any offense, be permitted by the court to withdraw his or her plea of
guilty or plea of nolo contendere and enter a plea of not guilty; or, if he
or she has been convicted after a plea of not guilty, the court shall set
aside the verdict of guilty; and, in either case, the court shall thereupon
dismiss the accusations or information against the defendant and except
as noted below, he or she shall thereafter be released from all penalties
and disabilities resulting from the offense of which he or she has been
convicted, except as provided in Section 13555 of the Vehicle Code.
The probationer shall be informed, in his or her probation papers, of this
right and privilege and his or her right, if any, to petition for a certificate
of rehabilitation and pardon. The probationer may make the application
and change of plea in person or by attorney, or by the probation officer
authorized in writing. However, in any subsequent prosecution of the
defendant for any other offense, the prior conviction may be pleaded
and proved and shall have the same effect as if probation had not been
granted or the accusation or information dismissed. The order shall state,
and the probationer shall be informed, that the order does not relieve
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him or her of the obligation to disclose the conviction in response to any
direct question contained in any questionnaire or application for public
office, for licensure by any state or local agency, or for contracting with
the California State Lottery.

Dismissal of an accusation or information pursuant to this section does
not permit a person to own, possess, or have in his or her custody or
control any firearm or prevent his or her conviction under Section 12021.

Except as provided in Section 290.5, the dismissal of an accusation
or information pursuant to this section shall not relieve a person who is
convicted of a sex offense for which registration is required under Section
290 from the duty to register under that section.

This subdivision shall apply to all applications for relief under this
section which are filed on or after November 23, 1970.

(b) Subdivision (a) of this section does not apply to any misdemeanor
that is within the provisions of subdivision (b) of Section 42001 of the
Vehicle Code, to any violation of subdivision (c) of Section 286, Section
288, subdivision (c) of Section 288a, Section 288.5, or subdivision (j)
of Section 289, any felony conviction pursuant to subdivision (d) of
Section 261.5, or to any infraction.

(c) A person who petitions for a change of plea or setting aside of a
verdict under this section may be required to reimburse the county for
the actual cost of services rendered, whether or not the petition is granted
and the records are sealed or expunged, at a rate to be determined by the
county board of supervisors not to exceed one hundred twenty dollars
($120), and to reimburse any city for the actual cost of services rendered,
whether or not the petition is granted and the records are sealed or
expunged, at a rate to be determined by the city council not to exceed
one hundred twenty dollars ($120). Ability to make this reimbursement
shall be determined by the court using the standards set forth in paragraph
(2) of subdivision (g) of Section 987.8 and shall not be a prerequisite to
a person’s eligibility under this section. The court may order
reimbursement in any case in which the petitioner appears to have the
ability to pay, without undue hardship, all or any portion of the cost for
services established pursuant to this subdivision.

(d) No relief shall be granted under this section unless the prosecuting
attorney has been given 15 days’ notice of the petition for relief. The
probation officer shall notify the prosecuting attorney when a petition
is filed, pursuant to this section.

It shall be presumed that the prosecuting attorney has received notice
if proof of service is filed with the court.

(e) If, after receiving notice pursuant to subdivision (d), the
prosecuting attorney fails to appear and object to a petition for dismissal,
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the prosecuting attorney may not move to set aside or otherwise appeal
the grant of that petition.

(f) Notwithstanding the above provisions or any other provision of
law, the Governor shall have the right to pardon a person convicted of
a violation of subdivision (c) of Section 286, Section 288, subdivision
(c) of Section 288a, Section 288.5, or subdivision (j) of Section 289, if
there are extraordinary circumstances.

SEC. 4. Section 1.5 of this bill incorporates amendments to Section
290 of the Penal Code proposed by this bill and AB 1323. It shall only
become operative if (1) both bills are enacted and become effective on
or before January 1, 2006, (2) each bill amends Section 290 of the Penal
Code, and (3) this bill is enacted after AB 1323, in which case Section
290 of the Penal Code, as amended by AB 1323, shall remain operative
only until the operative date of this bill, at which time Section 1.5 of this
bill shall become operative, and Section 1 of this bill shall not become
operative.

SEC. 5. If the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.

CHAPTER 705

An act to amend Sections 68085, 68085.7, and 68085.8 of, and to add
Section 68085.9 to, the Government Code, and to amend Sections 1203.4,
1203.45, and 1214.1 of the Penal Code, relating to courts, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 68085 of the Government Code, as amended
by Section 42 of Chapter 74 of the Statutes of 2005, is amended to read:

68085. (a) (1) There is hereby established the Trial Court Trust
Fund, the proceeds of which shall be apportioned at least quarterly for
the purpose of funding trial court operations, as defined in Section 77003.
Apportionment payments may not exceed 30 percent of the total annual
apportionment to the Trial Court Trust Fund for state trial court funding
in any 90-day period.
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(2) The apportionment payments shall be made by the Controller.
The final payment from the Trial Court Trust Fund for each fiscal year
shall be made on or before August 31 of the subsequent fiscal year.

(3) If apportionment payments are made on a quarterly basis, the
payments shall be on July 15, October 15, January 15, and April 15. In
addition to quarterly payments, a final payment from the Trial Court
Trust Fund for each fiscal year may be made on or before August 31 of
the subsequent fiscal year.

(4) Notwithstanding any other provision of law, in order to promote
statewide efficiency, the Judicial Council may authorize the direct
payment or reimbursement or both of actual costs from the Trial Court
Trust Fund or the Trial Court Improvement Fund to fund administrative
infrastructure within the Administrative Office of the Courts, such as
legal services, financial services, information systems services, human
resource services, and support services, for one or more participating
courts upon appropriation of funding for these purposes in the annual
Budget Act. The amount of appropriations from the Trial Court
Improvement Fund under this subdivision may not exceed 20 percent
of the amount deposited in the Trial Court Improvement Fund pursuant
to subdivision (a) of Section 77205. Upon prior written approval of the
Director of Finance, the Judicial Council may also authorize an increase
in any reimbursements or direct payments in excess of the amount
appropriated in the annual Budget Act. For any increases in
reimbursements or direct payments within the fiscal year that exceed
two hundred thousand dollars ($200,000), the Director of Finance shall
provide notification in writing of any approval granted under this section,
not less than 30 days prior to the effective date of that approval, to the
chairperson of the committee in each house of the Legislature that
considers appropriations, the chairpersons of the committees and the
appropriate subcommittees in each house of the Legislature that consider
the annual Budget Act, and the Chairperson of the Joint Legislative
Budget Committee, or not sooner than whatever lesser time the
Chairperson of the Joint Legislative Budget Committee, or his or her
designee, may in each instance, determine. The direct payment or
reimbursement of costs from the Trial Court Trust Fund may be supported
by the reduction of a participating court’s allocation from the Trial Court
Trust Fund to the extent that the court’s expenditures for the program
are reduced and the court is supported by the program. The Judicial
Council shall provide the affected trial courts with quarterly reports on
expenditures from the Trial Court Trust Fund incurred as authorized by
this subdivision. The Judicial Council shall establish procedures to
provide for the administration of this paragraph in a way that promotes
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the effective, efficient, reliable, and accountable operation of the trial
courts.

(b) Notwithstanding any other provision of law, the fees listed in
subdivision (c) shall all be deposited upon collection in a special account
in the county treasury, and transmitted monthly to the Controller for
deposit in the Trial Court Trust Fund.

(c) (1) Except as specified in subdivision (d), this section applies to
all fees collected pursuant to Sections 631.3, 116.230, and 403.060 of
the Code of Civil Procedure and Sections 26820.4, 26823, 26826,
26826.01, 26827, 26827.4, 26830, 26832.1, 26833.1, 26835.1, 26836.1,
26837.1, 26838, 26850.1, 26851.1, 26852.1, 26853.1, 26855.4, 26862,
68086, 72055, 72056, 72056.01, and 72060.

(2) Notwithstanding any other provision of law, except as specified
in subdivision (d) of this section and subdivision (a) of Section 68085.7,
this section applies to all fees and fines collected pursuant to Sections
116.390, 116.570, 116.760, 116.860, 177.5, 491.150, 704.750, 708.160,
724.100, 1134, 1161.2, and 1218 of the Code of Civil Procedure, Sections
26824, 26828, 26829, 26834, and 72059 of this code, and subdivisions
(b) and (c) of Section 166 and Section 1214.1 of the Penal Code.

(3) If any of the fees provided for in this subdivision are partially
waived by court order, and the fee is to be divided between the Trial
Court Trust Fund and any other fund, the amount of the partial waiver
shall be deducted from the amount to be distributed to each fund in the
same proportion as the amount of each distribution bears to the total
amount of the fee.

(d) This section does not apply to that portion of a filing fee collected
pursuant to Section 26820.4, 26826, 26827, 72055, or 72056 which is
allocated for dispute resolution pursuant to Section 470.3 of the Business
and Professions Code, the county law library pursuant to Section 6320
of the Business and Professions Code, the Judges’ Retirement Fund
pursuant to Section 26822.3, automated recordkeeping or conversion to
micrographics pursuant to Sections 26863 and 68090.7, and courthouse
financing pursuant to Section 76238. This section also does not apply
to fees collected pursuant to subdivisions (a) and (c) of Section 27361.

(e) This section applies to all payments required to be made to the
State Treasury by any county or city and county pursuant to Section
77201, 77201.1, or 77205.

(f) Notwithstanding any other provision of law, no agency may take
action to change the amounts allocated to any of the funds described in
subdivision (a), (b), (¢), or (d).

(g) The Judicial Council shall reimburse the Controller for the actual
administrative costs that will be incurred under this section. Costs
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reimbursed under this section shall be determined on an annual basis in
consultation with the Judicial Council.

(h) Any amounts required to be transmitted by a county or city and
county to the state pursuant to this section shall be remitted to the
Controller no later than 45 days after the end of the month in which the
fees were collected. This remittance shall be accompanied by a remittance
advice identifying the collection month and the appropriate account in
the Trial Court Trust Fund to which it is to be deposited. Any remittance
that is not made by the county or city and county in accordance with this
section shall be considered delinquent, and subject to the penalties
specified in this section.

(i) Upon receipt of any delinquent payment required pursuant to this
section, the Controller shall calculate a penalty on any delinquent
payment by multiplying the amount of the delinquent payment at a daily
rate equivalent to 1, percent per month for the number of days the
payment is delinquent. Notwithstanding Section 77009, any penalty on
a delinquent payment that a court is required to reimburse to a county’s
general fund pursuant to this section and Section 24353 shall be paid
from the Trial Court Operations Fund for that court.

(j) Penalty amounts calculated pursuant to subdivision (i) shall be
paid by the county to the Trial Court Trust Fund no later than 45 days
after the end of the month in which the penalty was calculated.

(k) The Trial Court Trust Fund shall be invested in the Surplus Money
Investment Fund and all interest earned shall be allocated to the Trial
Court Trust Fund quarterly and shall be allocated among the courts in
accordance with the requirements of subdivision (a). The specific
allocations shall be specified by the Judicial Council.

(D) It is the intent of the Legislature that the revenues required to be
deposited into the Trial Court Trust Fund be remitted as soon after
collection by the courts as possible.

SEC. 2. Section 68085.7 of the Government Code is amended to
read:

68085.7. (a) (1) Notwithstanding any other provision of law, Section
68085.5 does not apply to the following fees and fines collected on or
after July 1, 2005: any fees and fines specified in subdivision (a) or (b)
of Section 68085.5, Section 177.5 or 1218 of the Code of Civil Procedure,
or Section 166 or 1214.1 of the Penal Code. Commencing July 1, 2005,
these fees and fines shall be distributed as provided by Section 68085,
except that the fees listed in subdivision (b) of Section 68085.5 and the
fee in Section 1835 of the Probate Code shall be distributed to the court
or the county, whichever provided the services for which the fee is
charged or incurred the costs reimbursed by the fee.
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(2) Notwithstanding any other provision of law, until January 1, 2006,
upon direction of the Administrative Office of the Courts, the court and
the county shall deposit the money each collects under the sections listed
in paragraph (2) of subdivision (c) of Section 68085 as soon as practicable
after collection and on a regular basis into a bank account established
for this purpose and specified by the Administrative Office of the Courts.
The deposits shall be made as required by rules adopted by and financial
policies and procedures authorized by the Judicial Council under
subdivision (a) of Section 77206 of the Government Code. Within 15
days after the end of the month in which the money is collected, the
court and the county each shall provide the Administrative Office of the
Courts with a report of the money it collects, as specified by the
Administrative Office of the Courts. The money shall be transmitted to
the State Controller for deposit in the Trial Court Trust Fund by the
Administrative Office of the Courts.

(3) Commencing January 1, 2006, the fees and fines listed in Section
68085.5 shall be distributed as provided by Section 68085.1, or if no
provision is made in Section 68085.1, as specified in the section that
provides for the fee or fine. The fees in Sections 26840.1, 26847, 26854,
26855.1, 26855.2, and 27293 shall be distributed to the county.

(b) Commencing July 1, 2005, in each fiscal year, the amount of each
county’s annual remittance to the state Trial Court Trust Fund under
paragraph (2) of subdivision (b) of Section 77201.1 shall be reduced by
the amount that the county received from civil assessments under Section
1214.1 of the Penal Code, after deducting the cost of collecting those
civil assessments as defined in subdivision (f), in the 2003-04 fiscal year.
The reduction provided by this subdivision for the 2005-06 fiscal year
shall apply only to a county that transmits to the Trial Court Trust Fund
any money received by the county between July 1, 2005, and the effective
date of this section that would have been transmitted to the Trial Court
Trust Fund pursuant to subdivision (a), and the amendments to Section
68085 of this code and Section 1214.1 of the Penal Code, if this section
had been effective on July 1, 2005.

(c) The amount of the reduction under this section for each county
shall be determined by agreement between the Administrative Office of
the Courts (AOC) and the California State Association of Counties
(CSACQ). Each county and each superior court shall exchange relevant
factual information to determine and jointly report to the AOC and the
CSAC the total amount the county received from civil assessments for
the 2003-04 fiscal year, both gross and net after costs, on or before
August 31, 2005. If the court and the county do not agree on the amount,
the court and the county shall each report the amount each believes is
correct to the AOC and the CSAC on or before August 31, 2005.
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(d) The AOC and the CSAC shall agree on the amount of the reduction
for each county under this section on or before October 31, 2005. If a
court or county disagrees with the amount agreed to by the AOC and
the CSAC for that county, the court or county may appeal to the AOC
and the CSAC for an adjustment. The AOC and the CSAC shall
determine whether to make any requested adjustment.

(e) If the AOC and the CSAC do not agree on the amount of the
reduction for a county, they may request a mutually agreed-upon third
party to arbitrate and determine the amount. The amount shall be
determined on or before December 31, 2005.

(f) Guidelines of the Controller shall apply to the determination of
revenues from civil assessments under Section 1214.1 of the Penal Code.
The costs of collecting civil assessments applied in determining net civil
assessments are only those costs used to collect those civil assessments.

SEC. 3. Section 68085.8 of the Government Code is amended to
read:

68085.8. (a) On or before December 31, 2005, the Administrative
Office of the Courts (AOC) and the California State Association of
Counties (CSAC) shall complete an initial review of the impact upon
individual counties and courts of the changes in revenue distributions
and payment obligations under Sections 68085.6, and 68085.7 for the
purpose of correcting inequities that may result from these changes. The
AOC and CSAC shall work with counties and courts to develop and
implement procedures to correct inequities resulting from either the
implementation of these changes or any changes in the provision of
services or benefits under any of the following circumstances:

(1) Institution of new civil assessment programs after the 2003-04
fiscal year.

(2) Substantial impacts on memoranda of understanding or other
agreements that are existing or pending as of June 10, 2005, or practices
in effect at that time, which agreements and practices contemplate the
use of revenues transferred under the act that added this section.

(3) The demonstration by clear evidence that the information used as
the basis for determining a reduction under Section 68085.7, or for
determining a county’s obligation under Section 68085.6, results in an
inequity, and that the inequity imposes an undue hardship on the court
or county.

(b) Inequities may be corrected by one or more of the following
mechanisms:

(1) Adjustment of the reduction under subdivision (b) of Section
68085.7.

(2) Adjustment of the amount of a county’s obligation under
subdivision (a) of Section 68085.6.
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(3) Adjustment of allocations to a trial court from the Trial Court
Trust Fund under subdivision (a) of Section 68085.

(4) If necessary, with agreement of the court and county, adjustments
of the rights and duties of the parties under memoranda of understanding
or other agreements or practices.

The adjustments under paragraphs (1) to (4), inclusive, may be
temporary or permanent. Adjustments under this section shall be made
only with the mutual agreement of the AOC and CSAC.

SEC. 4. Section 68085.9 is added to the Government Code, to read:

68085.9. Notwithstanding any other provision of law requiring a trial
court or officer of a trial court to deposit money received by the court
or officer into the county treasury or with the county treasurer, including
but not limited to Sections 24353, 68085, 68085.5, and 68101 of this
code and Section 1463.001 of the Penal Code, the court or officer, with
the consent of the county and the Administrative Director of the Courts,
may deposit all money required to be deposited into the county treasury
or with the county treasurer into a bank account established by the
Administrative Office of the Courts separate from the county treasury.
Money collected pursuant to Section 68085.1 of this code shall be
deposited as provided in that section. The Judicial Council, with the
consent of the county, may require the court and officer to deposit money
into a bank account established by the Administrative Office of the
Courts separate from the county treasury.

SEC. 5. Section 1203.4 of the Penal Code is amended to read:

1203.4. (a) In any case in which a defendant has fulfilled the
conditions of probation for the entire period of probation, or has been
discharged prior to the termination of the period of probation, or in any
other case in which a court, in its discretion and the interests of justice,
determines that a defendant should be granted the relief available under
this section, the defendant shall, at any time after the termination of the
period of probation, if he or she is not then serving a sentence for any
offense, on probation for any offense, or charged with the commission
of any offense, be permitted by the court to withdraw his or her plea of
guilty or plea of nolo contendere and enter a plea of not guilty; or, if he
or she has been convicted after a plea of not guilty, the court shall set
aside the verdict of guilty; and, in either case, the court shall thereupon
dismiss the accusations or information against the defendant and except
as noted below, he or she shall thereafter be released from all penalties
and disabilities resulting from the offense of which he or she has been
convicted, except as provided in Section 13555 of the Vehicle Code.
The probationer shall be informed, in his or her probation papers, of this
right and privilege and his or her right, if any, to petition for a certificate
of rehabilitation and pardon. The probationer may make the application
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and change of plea in person or by attorney, or by the probation officer
authorized in writing. However, in any subsequent prosecution of the
defendant for any other offense, the prior conviction may be pleaded
and proved and shall have the same effect as if probation had not been
granted or the accusation or information dismissed. The order shall state,
and the probationer shall be informed, that the order does not relieve
him or her of the obligation to disclose the conviction in response to any
direct question contained in any questionnaire or application for public
office, for licensure by any state or local agency, or for contracting with
the California State Lottery.

Dismissal of an accusation or information pursuant to this section does
not permit a person to own, possess, or have in his or her custody or
control any firearm or prevent his or her conviction under Section 12021.

This subdivision shall apply to all applications for relief under this
section which are filed on or after November 23, 1970.

(b) Subdivision (a) of this section does not apply to any misdemeanor
that is within the provisions of subdivision (b) of Section 42001 of the
Vehicle Code, to any violation of subdivision (c) of Section 286, Section
288, subdivision (c) of Section 288a, Section 288.5, or subdivision (j)
of Section 289, any felony conviction pursuant to subdivision (d) of
Section 261.5, or to any infraction.

(c) A person who petitions for a change of plea or setting aside of a
verdict under this section may be required to reimburse the court for the
actual cost of services rendered, whether or not the petition is granted
and the records are sealed or expunged, at a rate to be determined by the
court not to exceed one hundred twenty dollars ($120), and to reimburse
the county for the actual cost of services rendered, whether or not the
petition is granted and the records are sealed or expunged, at a rate to
be determined by the county board of supervisors not to exceed one
hundred twenty dollars ($120), and to reimburse any city for the actual
cost of services rendered, whether or not the petition is granted and the
records are sealed or expunged, at a rate to be determined by the city
council not to exceed one hundred twenty dollars ($120). Ability to make
this reimbursement shall be determined by the court using the standards
set forth in paragraph (2) of subdivision (g) of Section 987.8 and shall
not be a prerequisite to a person’s eligibility under this section. The court
may order reimbursement in any case in which the petitioner appears to
have the ability to pay, without undue hardship, all or any portion of the
cost for services established pursuant to this subdivision.

(d) No relief shall be granted under this section unless the prosecuting
attorney has been given 15 days’ notice of the petition for relief. The
probation officer shall notify the prosecuting attorney when a petition
is filed, pursuant to this section.
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It shall be presumed that the prosecuting attorney has received notice
if proof of service is filed with the court.

(e) If, after receiving notice pursuant to subdivision (d), the
prosecuting attorney fails to appear and object to a petition for dismissal,
the prosecuting attorney may not move to set aside or otherwise appeal
the grant of that petition.

(f) Notwithstanding the above provisions or any other provision of
law, the Governor shall have the right to pardon a person convicted of
a violation of subdivision (c) of Section 286, Section 288, subdivision
(c) of Section 288a, Section 288.5, or subdivision (j) of Section 289, if
there are extraordinary circumstances.

SEC. 6. Section 1203.45 of the Penal Code is amended to read:

1203.45. (2) In any case in which a person was under the age of 18
years at the time of commission of a misdemeanor and is eligible for, or
has previously received, the relief provided by Section 1203.4 or 1203.4a,
that person, in a proceeding under Section 1203.4 or 1203.4a, or a
separate proceeding, may petition the court for an order sealing the record
of conviction and other official records in the case, including records of
arrests resulting in the criminal proceeding and records relating to other
offenses charged in the accusatory pleading, whether defendant was
acquitted or charges were dismissed. If the court finds that the person
was under the age of 18 at the time of the commission of the
misdemeanor, and is eligible for relief under Section 1203.4 or 1203.4a
or has previously received that relief, it may issue its order granting the
relief prayed for. Thereafter the conviction, arrest, or other proceeding
shall be deemed not to have occurred, and the petitioner may answer
accordingly any question relating to their occurrence.

(b) This section applies to convictions which occurred before, as well
as those which occur after, the effective date of this section.

(c) This section shall not apply to offenses for which registration is
required under Section 290, to violations of Division 10 (commencing
with Section 11000) of the Health and Safety Code, or to misdemeanor
violations of the Vehicle Code relating to operation of a vehicle or of
any local ordinance relating to operation, standing, stopping, or parking
of a motor vehicle.

(d) This section does not apply to a person convicted of more than
one offense, whether the second or additional convictions occurred in
the same action in which the conviction as to which relief is sought
occurred or in another action, except in the following cases:

(1) One of the offenses includes the other or others.

(2) The other conviction or convictions were for the following:

(A) Misdemeanor violations of Chapters 1 (commencing with Section
21000) to 9 (commencing with Section 22500), inclusive, Chapter 12
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(commencing with Section 23100), or Chapter 13 (commencing with
Section 23250) of Division 11 of the Vehicle Code, other than Section
23103, 23104, 23152, 23153, or 23220.

(B) Violation of any local ordinance relating to the operation, stopping,
standing, or parking of a motor vehicle.

(3) The other conviction or convictions consisted of any combination
of paragraphs (1) and (2).

(e) This section shall apply in any case in which a person was under
the age of 21 at the time of the commission of an offense as to which
this section is made applicable if that offense was committed prior to
March 7, 1973.

(f) In any action or proceeding based upon defamation, a court, upon
a showing of good cause, may order any records sealed under this section
to be opened and admitted into evidence. The records shall be confidential
and shall be available for inspection only by the court, jury, parties,
counsel for the parties, and any other person who is authorized by the
court to inspect them. Upon the judgment in the action or proceeding
becoming final, the court shall order the records sealed.

(g) A person who petitions for an order sealing a record under this
section may be required to reimburse the court for the actual cost of
services rendered, whether or not the petition is granted and the records
are sealed or expunged, at a rate to be determined by the court not to
exceed one hundred twenty dollars ($120), and to reimburse the county
for the actual cost of services rendered, whether or not the petition is
granted and the records are sealed or expunged, at a rate to be determined
by the county board of supervisors not to exceed one hundred twenty
dollars ($120), and to reimburse any city for the actual cost of services
rendered, whether or not the petition is granted and the records are sealed
or expunged, at a rate to be determined by the city council not to exceed
one hundred twenty dollars ($120). Ability to make this reimbursement
shall be determined by the court using the standards set forth in paragraph
(2) of subdivision (g) of Section 987.8 and shall not be a prerequisite to
a person’s eligibility under this section. The court may order
reimbursement in any case in which the petitioner appears to have the
ability to pay, without undue hardship, all or any portion of the cost for
services established pursuant to this subdivision.

SEC. 7. Section 1214.1 of the Penal Code is amended to read:

1214.1. (a) In addition to any other penalty in infraction,
misdemeanor, or felony cases, the court may impose a civil assessment
of up to three hundred dollars ($300) against any defendant who fails,
after notice and without good cause, to appear in court for any proceeding
authorized by law or who fails to pay all or any portion of a fine ordered
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by the court. This assessment shall be deposited in the Trial Court Trust
Fund, as provided in Section 68085 of the Government Code.

(b) The assessment shall not become effective until at least 10 calendar
days after the court mails a warning notice to the defendant by first-class
mail to the address shown on the notice to appear or to the defendant’s
last known address. If the defendant appears within the time specified
in the notice and shows good cause for the failure to appear or for the
failure to pay a fine, the court shall vacate the assessment.

(c) If a civil assessment is imposed under this section, no bench
warrant or warrant of arrest shall be issued with respect to the failure to
appear at the proceeding for which the assessment is imposed or the
failure to pay the fine. An outstanding, unserved bench warrant or warrant
of arrest for a failure to appear or for a failure to pay a fine shall be
recalled prior to the subsequent imposition of a civil assessment.

(d) The assessment imposed under subdivision (a) shall be subject to
the due process requirements governing defense and collection of civil
money judgments generally.

(e) Each court and county shall maintain the collection program that
was in effect on July 1, 2005, unless otherwise agreed to by the court
and county. If a court and a county do not agree on a plan for the
collection of civil assessments imposed pursuant to this section, or any
other collections under Section 1463.010, after the implementation of
Sections 68085.6 and 68085.7 of the Government Code, the court or the
county may request arbitration by a third party mutually agreed upon by
the Administrative Director of the Courts and the California State
Association of Counties.

SEC. 8. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are: In order to implement the Budget
Act of 2005, it is necessary for this act to take effect immediately.

CHAPTER 706

An act to amend Section 6321 of the Business and Professions Code,
to amend Section 43.55 of the Civil Code, to amend Sections 116.230,
116.330, 116.340, 116.780, 128.7, 396b, 415.21, 425.115, 998, 1141.21,
and 1540 of, and to repeal and add Section 116.725 of, the Code of Civil
Procedure, to amend Sections 811.9, 905, 910.4, 11135, 68085, 68085.1,
68085.4, 68086, 68086.1, 68090.8, 68511.3, 70601, 70626, 70640,
77207.5, and 77209 of, and to add Sections 905.7 and 68085.9 to, the
Government Code, to amend Section 123.6 of the Labor Code, to amend
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Section 1214.1 of the Penal Code, and to amend Sections 16020 and
16058.1 of the Vehicle Code, relating to courts.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 6321 of the Business and Professions Code,
as added by Section 7 of Chapter 75 of the Statutes of 2005, is amended
to read:

6321. (a) On and after January 1, 2006, as described in Section
68085.1 of the Government Code, the Administrative Office of the Courts
shall make monthly distributions from superior court filing fees to the
law library fund in each county in the amounts described in this section
and Section 6322.1. From each first paper filing fee as provided under
Section 70611, 70612, 70613, 70614, or 70670 of the Government Code,
each first paper or petition filing fee in a probate matter as provided
under Section 70650, 70651, 70652, 70653, 70654, 70655, 70656, or
70658 of the Government Code, Section 103470 of the Health and Safety
Code, or Section 7660 of the Probate Code, each filing fee for a small
claim or limited civil case appeal as provided under Section 116.760 of
the Code of Civil Procedure or Section 70621 of the Government Code,
and each vehicle forfeiture petition fee as provided under subdivision
(e) of Section 14607.6 of the Vehicle Code, that is collected in each of
the following counties, the amount indicated in this subdivision shall be
paid to the law library fund in that county:

Jurisdiction Amount
ALAMEdA..eieiiieieiiieeiiceeeeee e $31.00
AIPINC..niiiiiiiiienieeieieeieeeenee et 4.00
AMAdOT..ciiiiiiciiicciee e e e 20.00
BULLE.eotieiiiecteeeteeeee ettt et eaee e 29.00
CalaVeTaS....cccvieeciieeeiieeciee e ree e ar e e eeree e veeeeaes 26.00
COlUSA ittt et e ve e e vee e 17.00
COoNtra COStaA...ueeeiiieeerireeeieeceiee e eeere e eeree e vee e 29.00
Dl NOTLE....eeeeeiieeeiee ettt et e 20.00
El DOrado.....ccuveieiieeeieeeeeee et et e 26.00
FIeSNO0...ciiiiiieeiie et 31.00
GLENN.ceiiiiiecee e 20.00
Humboldt...oeeeieeiieeieeeeeceeeeeeeee e 40.00
Imperial.c...oc.ooeeriniinineeeeeeeeeseeeee 20.00

TNV 0 ittt 20.00
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MaAdETA.ccuiiiiiieieeiieeeeee ettt
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SACTAMENLO......cceitrrieeeeeirieeeeeeree e eeireeeeeeeerareeeen
San Benito.........cooveeeeuiieeeieeieieeeeeeeeeeeee e
San Bernardino..........c..oooevveeieineeeeieeeeeeee e
San DICEO....eeieeieieieeieceeeeee e
San FrancCiSCo......cueeeeveeeeieeeeeieeeeeeeeeeeeeeeeeeeeeeveeeenns
San JOAQUIN...ccccoeerirereniererctetereeeeee e
San Luis ODiSPO.....ccccververierienienieieeeenereneeeneneens
SaAN MaALCO0...ccieeeciirieeecereeee e
Santa Barbara...........cccoeeeevveiieiiiieiieieeee e
Santa Clara........ccoveeeeeeeineeeeeeeieee e
SANLA CIUZ.uuveeieeeiiieee e e
ShaSta...cccciiiieeceeieee e

Sierr

Darrerncaonarscaonerssasncrssasusessasusossasvsnssasvsnssasusnssasvsnsons

SISKIYOU. ..eenveeiieiieieieetesee ettt
SOLANO0.....iiiiieceeee e
SONOMA....uuiiiiiieeciiieee et eeeree e e e erareeeens
StANISIAUS. ...coveeieieeeeeeceeeee e
SULLCT ettt e e eree e e e e raeeeeeens
Tehama.......ccovveeeiiiiieiec e
TEIIEY vttt
TULATC eeeeeeeeeeeeeeeeee e e

[ Ch. 706 ]

21.00
23.00
23.00
25.00
18.00
26.00
32.00
27.00
26.00
23.00
20.00
20.00
25.00
20.00
23.00
29.00
29.00
20.00
26.00
44.00
20.00
23.00
35.00
36.00
23.00
31.00
32.50
35.00
26.00
29.00
20.00
20.00
26.00
26.00
29.00
18.00

7.00
20.00
20.00
29.00
20.00
26.00
29.00
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(b) If a board of supervisors in any county acted before January 1,
2006, to increase the law library fee in that county effective January 1,
2006, the amount distributed to the law library fund in that county under
subdivision (a) shall be increased by the amount that the board of
supervisors acted to increase the fee, up to three dollars ($3).
Notwithstanding subdivision (b) of Section 6322.1, as it read on January
1, 2005, the maximum increase permitted under this subdivision in Los
Angeles County is three dollars ($3), rather than two dollars ($2).

SEC. 2. Section 43.55 of the Civil Code is amended to read:

43.55. (a) There shall be no liability on the part of, and no cause of
action shall arise against, any peace officer who makes an arrest pursuant
to a warrant of arrest regular upon its face if the peace officer in making
the arrest acts without malice and in the reasonable belief that the person
arrested is the one referred to in the warrant.

(b) As used in this section, a “warrant of arrest regular upon its face”
includes both of the following:

(1) A paper arrest warrant that has been issued pursuant to a judicial
order.

(2) A judicial order that is entered into an automated warrant system
by law enforcement or court personnel authorized to make those entries
at or near the time the judicial order is made.

SEC. 3. Section 116.230 of the Code of Civil Procedure, as added
by Section 19 of Chapter 75 of the Statutes of 2005, is amended to read:

116.230. (a) Inasmall claims case, the clerk of the court shall charge
and collect only those fees authorized under this chapter.

(b) If the party filing a claim has filed 12 or fewer small claims in the
state within the previous 12 months, the filing fee is the following:

(1) Thirty dollars ($30) if the amount of the demand is one thousand
five hundred dollars ($1,500) or less.

(2) Fifty dollars ($50) if the amount of the demand is more than one
thousand five hundred dollars ($1,500) but less than or equal to five
thousand dollars ($5,000).

(3) Seventy-five dollars ($75) if the amount of the demand is more
than five thousand dollars ($5,000).

(c) If the party has filed more than 12 other small claims in the state
within the previous 12 months, the filing fee is one hundred dollars
($100).

(d) Each party filing a claim shall file a declaration with the claim
stating whether that party has filed more than 12 other small claims in
the state within the last 12 months.
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(e) The clerk of the court shall deposit fees collected under this section
into a bank account established for this purpose by the Administrative
Office of the Courts and maintained under rules adopted by or trial court
financial policies and procedures authorized by the Judicial Council
under subdivision (a) of Section 77206 of the Government Code. The
deposits shall be made as required under Section 68085.1 of the
Government Code and trial court financial policies and procedures
authorized by the Judicial Council.

(f) The Administrative Office of the Courts shall distribute six dollars
($6) of each thirty-dollar ($30) fee, eight dollars ($8) of each fifty-dollar
($50) fee, ten dollars ($10) of each seventy-five-dollar ($75) fee, and
fourteen dollars ($14) of each one hundred-dollar ($100) fee collected
under subdivision (b) or (c) to a special account in the county in which
the court is located to be used for the small claims advisory services
described in Section 116.940. The Administrative Office of the Courts
shall also distribute two dollars ($2) of each seventy-five-dollar ($75)
fee collected under subdivision (b) to the law library fund in the county
in which the court is located. Records of these moneys shall be available
for inspection by the public on request.

(g) The remainder of the fees collected under subdivisions (b) and
(c) shall be transmitted monthly to the Controller for deposit in the Trial
Court Trust Fund.

(h) This section and Section 116.940 shall not be applied in any
manner that results in a reduction of the level of services, or the amount
of funds allocated for providing the services described in Section 116.940,
that are in existence in each county during the 2004-05 fiscal year.
Nothing in this section shall preclude the county from procuring other
funding to comply with the requirements of Section 116.940.

SEC. 4. Section 116.330 of the Code of Civil Procedure is amended
to read:

116.330. (a) When a claim is filed, the clerk shall schedule the case
for hearing and shall issue an order directing the parties to appear at the
time set for the hearing with witnesses and documents to prove their
claim or defense. The case shall be scheduled for hearing no earlier than
20 days but not more than 70 days from the date of the order.

(b) In lieu of the method of setting the case for hearing described in
subdivision (a), at the time a claim is filed the clerk may do all of the
following:

(1) Cause a copy of the claim to be mailed to the defendant by any
form of mail providing for a return receipt.

(2) On receipt of proof that the claim was served as provided in
paragraph (1), issue an order scheduling the case for hearing in
accordance with subdivision (a) and directing the parties to appear at
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the time set for the hearing with witnesses and documents to prove their
claim or defense.

(3) Cause a copy of the order setting the case for hearing and directing
the parties to appear, to be served upon the parties by any form of mail
providing for a return receipt.

SEC. 5. Section 116.340 of the Code of Civil Procedure is amended
to read:

116.340. (a) Service of the claim and order on the defendant may
be made by any one of the following methods:

(1) The clerk may cause a copy of the claim and order to be mailed
to the defendant by any form of mail providing for a return receipt.

(2) The plaintiff may cause a copy of the claim and order to be
delivered to the defendant in person.

(3) The plaintiff may cause service of a copy of the claim and order
to be made by substituted service as provided in subdivision (a) or (b)
of Section 415.20 without the need to attempt personal service on the
defendant. For these purposes, substituted service as provided in
subdivision (b) of Section 415.20 may be made at the office of the sheriff
or marshal who shall deliver a copy of the claim and order to any person
authorized by the defendant to receive service, as provided in Section
416.90, who is at least 18 years of age, and thereafter mailing a copy of
the claim and order to the defendant’s usual mailing address.

(4) The clerk may cause a copy of the claim to be mailed, the order
to be issued, and a copy of the order to be mailed as provided in
subdivision (b) of Section 116.330.

(b) Service of the claim and order on the defendant shall be completed
at least 15 days before the hearing date if the defendant resides within
the county in which the action is filed, or at least 20 days before the
hearing date if the defendant resides outside the county in which the
action is filed.

(c) Proof of service of the claim and order shall be filed with the small
claims court at least five days before the hearing.

(d) Service by the methods described in subdivision (a) shall be
deemed complete on the date that the defendant signs the mail return
receipt, on the date of the personal service, as provided in Section 415.20,
or as established by other competent evidence, whichever applies to the
method of service used.

(e) Service shall be made within this state, except as provided in
subdivisions (f) and (g).

(f) The owner of record of real property in California who resides in
another state and who has no lawfully designated agent in California for
service of process may be served by any of the methods described in
this section if the claim relates to that property.
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(g) A nonresident owner or operator of a motor vehicle involved in
an accident within this state may be served pursuant to the provisions
on constructive service in Sections 17450 to 17461, inclusive, of the
Vehicle Code without regard to whether the defendant was a nonresident
at the time of the accident or when the claim was filed. Service shall be
made by serving both the Director of the California Department of Motor
Vehicles and the defendant, and may be made by any of the methods
authorized by this chapter or by registered mail as authorized by Section
17454 or 17455 of the Vehicle Code.

(h) If an action is filed against a principal and his or her guaranty or
surety pursuant to a guarantor or suretyship agreement, a reasonable
attempt shall be made to complete service on the principal. If service is
not completed on the principal, the action shall be transferred to the court
of appropriate jurisdiction.

SEC. 6. Section 116.725 of the Code of Civil Procedure is repealed.

SEC. 7. Section 116.725 is added to the Code of Civil Procedure, to
read:

116.725. (a) A motion to correct a clerical error in a judgment or to
set aside and vacate a judgment on the ground of an incorrect or
erroneous legal basis for the decision may be made as follows:

(1) By the court on its own motion at any time.

(2) By a party within 30 days after the clerk mails notice of entry of
judgment to the parties.

(b) Each party may file only one motion to correct a clerical error or
to set aside and vacate the judgment on the ground of an incorrect or
erroneous legal basis for the decision.

SEC. 8. Section 116.780 of the Code of Civil Procedure is amended
to read:

116.780. (a) The judgment of the superior court after a hearing on
appeal is final and not appealable.

(b) Article 6 (commencing with Section 116.610) on judgments of
the small claims court applies to judgments of the superior court after a
hearing on appeal, except as provided in subdivisions (c) and (d).

(c) For good cause and where necessary to achieve substantial justice
between the parties, the superior court may award a party to an appeal
reimbursement of (1) attorney’s fees actually and reasonably incurred
in connection with the appeal, not exceeding one hundred fifty dollars
($150), and (2) actual loss of earnings and expenses of transportation
and lodging actually and reasonably incurred in connection with the
appeal, not exceeding one hundred fifty dollars ($150).

SEC. 9. Section 128.7 of the Code of Civil Procedure is amended to
read:
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128.7. (a) Every pleading, petition, written notice of motion, or other
similar paper shall be signed by at least one attorney of record in the
attorney’s individual name, or, if the party is not represented by an
attorney, shall be signed by the party. Each paper shall state the signer’s
address and telephone number, if any. Except when otherwise provided
by law, pleadings need not be verified or accompanied by affidavit. An
unsigned paper shall be stricken unless omission of the signature is
corrected promptly after being called to the attention of the attorney or
party.

(b) By presenting to the court, whether by signing, filing, submitting,
or later advocating, a pleading, petition, written notice of motion, or
other similar paper, an attorney or unrepresented party is certifying that
to the best of the person’s knowledge, information, and belief, formed
after an inquiry reasonable under the circumstances, all of the following
conditions are met:

(1) Itis not being presented primarily for an improper purpose, such
as to harass or to cause unnecessary delay or needless increase in the
cost of litigation.

(2) The claims, defenses, and other legal contentions therein are
warranted by existing law or by a nonfrivolous argument for the
extension, modification, or reversal of existing law or the establishment
of new law.

(3) The allegations and other factual contentions have evidentiary
support or, if specifically so identified, are likely to have evidentiary
support after a reasonable opportunity for further investigation or
discovery.

(4) The denials of factual contentions are warranted on the evidence
or, if specifically so identified, are reasonably based on a lack of
information or belief.

(c) If, after notice and a reasonable opportunity to respond, the court
determines that subdivision (b) has been violated, the court may, subject
to the conditions stated below, impose an appropriate sanction upon the
attorneys, law firms, or parties that have violated subdivision (b) or are
responsible for the violation. In determining what sanctions, if any,
should be ordered, the court shall consider whether a party seeking
sanctions has exercised due diligence.

(1) A motion for sanctions under this section shall be made separately
from other motions or requests and shall describe the specific conduct
alleged to violate subdivision (b). Notice of motion shall be served as
provided in Section 1010, but shall not be filed with or presented to the
court unless, within 21 days after service of the motion, or any other
period as the court may prescribe, the challenged paper, claim, defense,
contention, allegation, or denial is not withdrawn or appropriately
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corrected. If warranted, the court may award to the party prevailing on
the motion the reasonable expenses and attorney’s fees incurred in
presenting or opposing the motion. Absent exceptional circumstances,
a law firm shall be held jointly responsible for violations committed by
its partners, associates, and employees.

(2) On its own motion, the court may enter an order describing the
specific conduct that appears to violate subdivision (b) and directing an
attorney, law firm, or party to show cause why it has not violated
subdivision (b), unless, within 21 days of service of the order to show
cause, the challenged paper, claim, defense, contention, allegation, or
denial is withdrawn or appropriately corrected.

(d) A sanction imposed for violation of subdivision (b) shall be limited
to what is sufficient to deter repetition of this conduct or comparable
conduct by others similarly situated. Subject to the limitations in
paragraphs (1) and (2), the sanction may consist of, or include, directives
of a nonmonetary nature, an order to pay a penalty into court, or, if
imposed on motion and warranted for effective deterrence, an order
directing payment to the movant of some or all of the reasonable
attorney’s fees and other expenses incurred as a direct result of the
violation.

(1) Monetary sanctions may not be awarded against a represented
party for a violation of paragraph (2) of subdivision (b).

(2) Monetary sanctions may not be awarded on the court’s motion
unless the court issues its order to show cause before a voluntary
dismissal or settlement of the claims made by or against the party that
is, or whose attorneys are, to be sanctioned.

() When imposing sanctions, the court shall describe the conduct
determined to constitute a violation of this section and explain the basis
for the sanction imposed.

(f) In addition to any award pursuant to this section for conduct
described in subdivision (b), the court may assess punitive damages
against the plaintiff upon a determination by the court that the plaintiff’s
action was an action maintained by a person convicted of a felony against
the person’s victim, or the victim’s heirs, relatives, estate, or personal
representative, for injuries arising from the acts for which the person
was convicted of a felony, and that the plaintiff is guilty of fraud,
oppression, or malice in maintaining the action.

(g) This section shall not apply to disclosures and discovery requests,
responses, objections, and motions.

(h) A motion for sanctions brought by a party or a party’s attorney
primarily for an improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation, shall
itself be subject to a motion for sanctions. It is the intent of the
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Legislature that courts shall vigorously use its sanctions authority to
deter that improper conduct or comparable conduct by others similarly
situated.

(i) This section shall apply to a complaint or petition filed on or after
January 1, 1995, and any other pleading, written notice of motion, or
other similar paper filed in that matter.

SEC. 10. Section 396b of the Code of Civil Procedure is amended
to read:

396b. (a) Except as otherwise provided in Section 396a, if an action
or proceeding is commenced in a court having jurisdiction of the subject
matter thereof, other than the court designated as the proper court for
the trial thereof, under this title, the action may, notwithstanding, be
tried in the court where commenced, unless the defendant, at the time
he or she answers, demurs, or moves to strike, or, at his or her option,
without answering, demurring, or moving to strike and within the time
otherwise allowed to respond to the complaint, files with the clerk, a
notice of motion for an order transferring the action or proceeding to the
proper court, together with proof of service, upon the adverse party, of
a copy of those papers. Upon the hearing of the motion the court shall,
if it appears that the action or proceeding was not commenced in the
proper court, order the action or proceeding transferred to the proper
court.

(b) Inits discretion, the court may order the payment to the prevailing
party of reasonable expenses and attorney’s fees incurred in making or
resisting the motion to transfer whether or not that party is otherwise
entitled to recover his or her costs of action. In determining whether that
order for expenses and fees shall be made, the court shall take into
consideration (1) whether an offer to stipulate to change of venue was
reasonably made and rejected, and (2) whether the motion or selection
of venue was made in good faith given the facts and law the party making
the motion or selecting the venue knew or should have known. As
between the party and his or her attorney, those expenses and fees shall
be the personal liability of the attorney not chargeable to the party.
Sanctions shall not be imposed pursuant to this subdivision except on
notice contained in a party’s papers, or on the court’s own noticed motion,
and after opportunity to be heard.

(c) The court in a proceeding for dissolution of marriage or legal
separation or under the Uniform Parentage Act (Part 3 (commencing
with Section 7600) of Division 12 of the Family Code) may, prior to the
determination of the motion to transfer, consider and determine motions
for allowance of temporary spousal support, support of children, and
counsel fees and costs, and motions to determine custody of and visitation
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with children, and may make all necessary and proper orders in
connection therewith.

(d) Inany case, if an answer is filed, the court may consider opposition
to the motion to transfer, if any, and may retain the action in the county
where commenced if it appears that the convenience of the witnesses or
the ends of justice will thereby be promoted.

(e) If the motion to transfer is denied, the court shall allow the
defendant time to move to strike, demur, or otherwise plead if the
defendant has not previously filed a response.

SEC. 11. Section 415.21 of the Code of Civil Procedure is amended
to read:

415.21. (a) Notwithstanding any other provision of law, any person
shall be granted access to a gated community for a reasonable period of
time for the purpose of performing lawful service of process or service
of a subpoena, upon identifying to the guard the person or persons to be
served, and upon displaying a current driver’s license or other
identification, and one of the following:

(1) A badge or other confirmation that the individual is acting in his
or her capacity as a representative of a county sheriff or marshal.

(2) Evidence of current registration as a process server pursuant to
Chapter 16 (commencing with Section 22350) of Division 8 of the
Business and Professions Code.

(b) This section shall only apply to a gated community that is staffed
at the time service of process is attempted by a guard or other security
personnel assigned to control access to the community.

SEC.12. Section 425.115 of the Code of Civil Procedure is amended
to read:

425.115. (a) As used in this section:

(1) “Complaint” includes a cross-complaint.

(2) “Plaintiff” includes a cross-complainant.

(3) “Defendant” includes a cross-defendant.

(b) The plaintiff preserves the right to seek punitive damages pursuant
to Section 3294 of the Civil Code on a default judgment by serving upon
the defendant the following statement, or its substantial equivalent:

NOTICE TO

(Insert name of defendant or cross-defendant)
reserves the right to seek

Insert name of plaintiff or cross-complainant
p p
$ in punitive damages
(Insert dollar amount)
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when seeks a judgment in the
(Insert name of plaintiff or
cross-complainant)
suit filed against you.

(Insert name of attorney or (Date)
party appearing in propria persona)

(c) If the plaintiff seeks punitive damages pursuant to Section 3294
of the Civil Code, and if the defendant appears in the action, the plaintiff
shall not be limited to the amount set forth in the statement served on
the defendant pursuant to this section.

(d) A plaintiff who serves a statement on the defendant pursuant to
this section shall be deemed to have complied with Sections 425.10 and
580 of this code and Section 3295 of the Civil Code.

(e) The plaintiff may serve a statement upon the defendant pursuant
to this section, and may serve the statement as part of the statement
required by Section 425.11.

(f) The plaintiff shall serve the statement upon the defendant pursuant
to this section before a default may be taken, if the motion for default
judgment includes a request for punitive damages.

(g) The statement referred to in subdivision (b) shall be served by
one of the following methods:

(1) If the party has not appeared in the action, the statement shall be
served in the same manner as a summons pursuant to Article 3
(commencing with Section 415.10) of Chapter 4 of Title 5 of Part 2 of
the Code of Civil Procedure.

(2) Ifthe party has appeared in the action, the statement shall be served
upon his or her attorney, or upon the party if he or she has appeared
without an attorney, either in the same manner as a summons pursuant
to Article 3 (commencing with Section 415.10) of Chapter 4 or in the
manner provided by Chapter 5 (commencing with Section 1010) of Title
14.

SEC. 13. Section 998 of the Code of Civil Procedure is amended to
read:

998. (a) The costs allowed under Sections 1031 and 1032 shall be
withheld or augmented as provided in this section.

(b) Not less than 10 days prior to commencement of trial or arbitration
(as provided in Section 1281 or 1295) of a dispute to be resolved by
arbitration, any party may serve an offer in writing upon any other party
to the action to allow judgment to be taken or an award to be entered in
accordance with the terms and conditions stated at that time. The written
offer shall include a statement of the offer, containing the terms and
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conditions of the judgment or award, and a provision that allows the
accepting party to indicate acceptance of the offer by signing a statement
that the offer is accepted. Any acceptance of the offer, whether made on
the document containing the offer or on a separate document of
acceptance, shall be in writing and shall be signed by counsel for the
accepting party or, if not represented by counsel, by the accepting party.

(1) If the offer is accepted, the offer with proof of acceptance shall
be filed and the clerk or the judge shall enter judgment accordingly. In
the case of an arbitration, the offer with proof of acceptance shall be
filed with the arbitrator or arbitrators who shall promptly render an award
accordingly.

(2) If the offer is not accepted prior to trial or arbitration or within 30
days after it is made, whichever occurs first, it shall be deemed
withdrawn, and cannot be given in evidence upon the trial or arbitration.

(3) For purposes of this subdivision, a trial or arbitration shall be
deemed to be actually commenced at the beginning of the opening
statement of the plaintiff or counsel, and if there is no opening statement,
then at the time of the administering of the oath or affirmation to the
first witness, or the introduction of any evidence.

(c) (1) If an offer made by a defendant is not accepted and the plaintiff
fails to obtain a more favorable judgment or award, the plaintiff shall
not recover his or her postoffer costs and shall pay the defendant’s costs
from the time of the offer. In addition, in any action or proceeding other
than an eminent domain action, the court or arbitrator, in its discretion,
may require the plaintiff to pay a reasonable sum to cover costs of the
services of expert witnesses, who are not regular employees of any party,
actually incurred and reasonably necessary in either, or both, preparation
for trial or arbitration, or during trial or arbitration, of the case by the
defendant.

(2) (A) Indetermining whether the plaintiff obtains a more favorable
judgment, the court or arbitrator shall exclude the postoffer costs.

(B) Itis the intent of the Legislature in enacting subparagraph (A) to
supersede the holding in Encinitas Plaza Real v. Knight, 209 Cal. App.3d
996, that attorney’s fees awarded to the prevailing party were not costs
for purposes of this section but were part of the judgment.

(d) If an offer made by a plaintiff is not accepted and the defendant
fails to obtain a more favorable judgment or award in any action or
proceeding other than an eminent domain action, the court or arbitrator,
in its discretion, may require the defendant to pay a reasonable sum to
cover postoffer costs of the services of expert witnesses, who are not
regular employees of any party, actually incurred and reasonably
necessary in either, or both, preparation for trial or arbitration, or during
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trial or arbitration, of the case by the plaintiff, in addition to plaintiff’s
costs.

(e) If an offer made by a defendant is not accepted and the plaintiff
fails to obtain a more favorable judgment or award, the costs under this
section, from the time of the offer, shall be deducted from any damages
awarded in favor of the plaintiff. If the costs awarded under this section
exceed the amount of the damages awarded to the plaintiff the net amount
shall be awarded to the defendant and judgment or award shall be entered
accordingly.

(f) Police officers shall be deemed to be expert witnesses for the
purposes of this section. For purposes of this section, “plaintiff” includes
a cross-complainant and “defendant” includes a cross-defendant. Any
judgment or award entered pursuant to this section shall be deemed to
be a compromise settlement.

(g) This chapter does not apply to either of the following:

(1) An offer that is made by a plaintiff in an eminent domain action.

(2) Any enforcement action brought in the name of the people of the
State of California by the Attorney General, a district attorney, or a city
attorney, acting as a public prosecutor.

(h) The costs for services of expert witnesses for trial under
subdivisions (c) and (d) shall not exceed those specified in Section
68092.5 of the Government Code.

(i) This section shall not apply to labor arbitrations filed pursuant to
memoranda of understanding under the Ralph C. Dills Act (Chapter 10.3
(commencing with Section 3512) of Division 4 of Title 1 of the
Government Code).

SEC. 14. Section 1141.21 of the Code of Civil Procedure is amended
to read:

1141.21. (a) If the judgment upon the trial de novo is not more
favorable in either the amount of damages awarded or the type of relief
granted for the party electing the trial de novo than the arbitration award,
the court shall order that party to pay the following nonrefundable costs
and fees, unless the court finds in writing and upon motion that the
imposition of such costs and fees would create such a substantial
economic hardship as not to be in the interest of justice:

(i) To the court, the compensation actually paid to the arbitrator, less
any amount paid pursuant to paragraph (iv).

(ii) To the other party or parties, all costs specified in Section 1033.5,
and the party electing the trial de novo shall not recover his or her costs.

(iii) To the other party or parties, the reasonable costs of the services
of expert witnesses, who are not regular employees of any party, actually
incurred or reasonably necessary in the preparation or trial of the case.
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(iv) To the other party or parties, the compensation paid by the other
party or parties to the arbitrator, pursuant to subdivision (b) of Section
1141.28.

Such costs and fees, other than the compensation of the arbitrator,
shall include only those incurred from the time of election of the trial
de novo.

(b) If the party electing the trial de novo has proceeded in the action
in forma pauperis and has failed to obtain a more favorable judgment,
the costs and fees under paragraphs (ii) and (iii) of subdivision (a) shall
be imposed only as an offset against any damages awarded in favor of
that party.

(c) If the party electing the trial de novo has proceeded in the action
in forma pauperis and has failed to obtain a more favorable judgment,
the costs under paragraph (i) of subdivision (a) shall be imposed only
to the extent that there remains a sufficient amount in the judgment after
the amount offset under subdivision (b) has been deducted from the
judgment.

SEC. 15. Section 1540 of the Code of Civil Procedure is amended
to read:

1540. (a) Any person, excluding another state, who claims an interest
in property paid or delivered to the Controller under this chapter may
file a claim to the property or to the net proceeds from its sale. The claim
shall be on a form prescribed by the Controller and shall be verified by
the claimant.

(b) The Controller shall consider each claim within 180 days after it
is filed and may hold a hearing and receive evidence. The Controller
shall give written notice to the claimant if he or she denies the claim in
whole or in part. The notice may be given by mailing it to the address,
if any, stated in the claim as the address to which notices are to be sent.
If no address is stated in the claim, the notice may be mailed to the
address, if any, of the claimant as stated in the claim. No notice of denial
need be given if the claim fails to state either an address to which notices
are to be sent or an address of the claimant.

(c) No interest shall be payable on any claim paid under this chapter.

(d) For the purposes of this section, “owner” means the person who
had legal right to the property prior to its escheat, his or her heirs, his or
her legal representative, or a public administrator acting pursuant to the
authority granted in Sections 7660 and 7661 of the Probate Code.

(e) Following a public hearing, the Controller shall adopt guidelines
and forms that shall provide specific instructions to assist owners in
filing claims pursuant to this article.

SEC. 16. Section 811.9 of the Government Code is amended to read:
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811.9. (a) Notwithstanding any other provision of law, judges,
subordinate judicial officers, and court executive officers of the superior
courts are state officers for purposes of Part 1 (commencing with Section
810) to Part 7 (commencing with Section 995), inclusive, and trial court
employees are employees of the trial court for purposes of Part 1
(commencing with Section 810) to Part 7 (commencing with Section
995), inclusive. The Judicial Council shall provide for representation,
defense, and indemnification of those individuals and the court pursuant
to Part 1 (commencing with Section 810) to Part 7 (commencing with
Section 995), inclusive. The Judicial Council shall provide for that
representation or defense through the county counsel, the Attorney
General, or other counsel. The county counsel and the Attorney General
may, but are not required to, provide representation or defense for the
Judicial Council. The fact that a justice, judge, subordinate judicial
officer, court executive officer, court employee, the court, the Judicial
Council, or the Administrative Office of the Courts is or was represented
or defended by the county counsel, the Attorney General, or other counsel
shall not be the sole basis for a judicial determination of disqualification
of a justice, judge, subordinate judicial officer, the county counsel, the
Attorney General, or other counsel in unrelated actions.

(b) To promote the cost-effective, prompt, and fair resolution of
actions, proceedings, and claims affecting the trial courts, the Judicial
Council shall adopt rules of court requiring the Administrative Office
of the Courts to manage actions, proceedings, and claims that affect the
trial courts and involve superior courts, superior court judges, subordinate
judicial officers, court executive officers, or trial court employees in
consultation with the affected courts and individuals. The Administrative
Office of the Courts’ management of these actions, proceedings, and
claims shall include, but not be limited to, case management and
administrative responsibilities such as selection of counsel and making
strategic and settlement decisions.

(c) Nothing in this section shall be construed to affect the employment
status of subordinate judicial officers, court executive officers, and trial
court employees related to any matters not covered by subdivision (a).

SEC. 17. Section 905 of the Government Code is amended to read:

905. There shall be presented in accordance with Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section
910) of this part all claims for money or damages against local public
entities except:

(a) Claims under the Revenue and Taxation Code or other statute
prescribing procedures for the refund, rebate, exemption, cancellation,
amendment, modification or adjustment of any tax, assessment, fee or
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charge or any portion thereof, or of any penalties, costs or charges related
thereto.

(b) Claims in connection with which the filing of a notice of lien,
statement of claim, or stop notice is required under any provision of law
relating to mechanics’, laborers’ or materialmen’s liens.

(c) Claims by public employees for fees, salaries, wages, mileage or
other expenses and allowances.

(d) Claims for which the workers’ compensation authorized by
Division 4 (commencing with Section 3200) of the Labor Code is the
exclusive remedy.

(e) Applications or claims for any form of public assistance under the
Welfare and Institutions Code or other provisions of law relating to
public assistance programs, and claims for goods, services, provisions
or other assistance rendered for or on behalf of any recipient of any form
of public assistance.

(f) Applications or claims for money or benefits under any public
retirement or pension system.

(g) Claims for principal or interest upon any bonds, notes, warrants,
or other evidences of indebtedness.

(h) Claims that relate to a special assessment constituting a specific
lien against the property assessed and that are payable from the proceeds
of the assessment, by offset of a claim for damages against it or by
delivery of any warrant or bonds representing it.

(i) Claims by the state or by a state department or agency or by another
local public entity or by a judicial branch entity.

(j) Claims arising under any provision of the Unemployment Insurance
Code, including but not limited to claims for money or benefits, or for
refunds or credits of employer or worker contributions, penalties, or
interest, or for refunds to workers of deductions from wages in excess
of the amount prescribed.

(k) Claims for the recovery of penalties or forfeitures made pursuant
to Article 1 (commencing with Section 1720) of Chapter 1 of Part 7 of
Division 2 of the Labor Code.

()) Claims governed by the Pedestrian Mall Law of 1960, Part 1
(commencing with Section 11000) of Division 13 of the Streets and
Highways Code.

SEC. 18. Section 905.7 is added to the Government Code, to read:

905.7. All claims against a judicial branch entity for money or
damages based upon an express contract or for an injury for which the
judicial branch entity is liable shall be presented in accordance with
Chapter 1 (commencing with Section 900) and Chapter 2 (commencing
with Section 910) of this part.

SEC. 19. Section 910.4 of the Government Code is amended to read:
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910.4. The board shall provide forms specifying the information to
be contained in claims against the state or a judicial branch entity. The
person presenting a claim shall use the form in order that his or her claim
is deemed in conformity with Sections 910 and 910.2. A claim may be
returned to the person if it was not presented using the form. Any claim
returned to a person may be resubmitted using the appropriate form.

SEC. 20. Section 11135 of the Government Code is amended to read:

11135. (a) No person in the State of California shall, on the basis of
race, national origin, ethnic group identification, religion, age, sex, color,
or disability, be unlawfully denied full and equal access to the benefits
of, or be unlawfully subjected to discrimination under, any program or
activity that is conducted, operated, or administered by the state or by
any state agency, is funded directly by the state, or receives any financial
assistance from the state. Notwithstanding Section 11000, this section
applies to the California State University.

(b) With respect to discrimination on the basis of disability, programs
and activities subject to subdivision (a) shall meet the protections and
prohibitions contained in Section 202 of the Americans with Disabilities
Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations
adopted in implementation thereof, except that if the laws of this state
prescribe stronger protections and prohibitions, the programs and
activities subject to subdivision (a) shall be subject to the stronger
protections and prohibitions.

(c) (1) As used in this section, “disability” means any mental or
physical disability as defined in Section 12926.

(2) The Legislature finds and declares that the amendments made to
this act are declarative of existing law. The Legislature further finds and
declares that in enacting Senate Bill 105 of the 2001-02 Regular Session
(Chapter 1102 of the Statutes of 2002), it was the intention of the
Legislature to apply subdivision (d) to the California State University
in the same manner that subdivisions (a), (b), and (c) of this section
already applied to the California State University, notwithstanding
Section 11000. In clarifying that the California State University is subject
to paragraph (2) of subdivision (d), it is not the intention of the
Legislature to increase the cost of developing or procuring electronic
and information technology. The California State University shall,
however, in determining the cost of developing or procuring electronic
or information technology, consider whether technology that meets the
standards applicable pursuant to paragraph (2) of subdivision (d) will
reduce the long-term cost incurred by the California State University in
providing access or accommodations to future users of this technology
who are persons with disabilities, as required by existing law, including
this section, Title II of the Americans with Disabilities Act of 1990 (42
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U.S.C. Sec. 12101 and following), and Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. Sec. 794).

(d) (1) The Legislature finds and declares that the ability to utilize
electronic or information technology is often an essential function for
successful employment in the current work world.

(2) In order to improve accessibility of existing technology, and
therefore increase the successful employment of individuals with
disabilities, particularly blind and visually impaired and deaf and
hard-of-hearing persons, state governmental entities, in developing,
procuring, maintaining, or using electronic or information technology,
either indirectly or through the use of state funds by other entities, shall
comply with the accessibility requirements of Section 508 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. Sec. 794d), and
regulations implementing that act as set forth in Part 1194 of Title 36 of
the Federal Code of Regulations.

(3) Any entity that contracts with a state or local entity subject to this
section for the provision of electronic or information technology or for
the provision of related services shall agree to respond to, and resolve
any complaint regarding accessibility of its products or services that is
brought to the attention of the entity.

SEC. 21. Section 68085 of the Government Code, as amended by
Section 101 of Chapter 75 of the Statutes of 2005, is amended to read:

68085. (a) (1) There is hereby established the Trial Court Trust
Fund, the proceeds of which shall be apportioned at least quarterly for
the purpose of funding trial court operations, as defined in Section 77003.
Apportionment payments may not exceed 30 percent of the total annual
apportionment to the Trial Court Trust Fund for state trial court funding
in any 90-day period.

(2) The apportionment payments shall be made by the Controller.
The final payment from the Trial Court Trust Fund for each fiscal year
shall be made on or before August 31 of the subsequent fiscal year.

(3) If apportionment payments are made on a quarterly basis, the
payments shall be on July 15, October 15, January 15, and April 15. In
addition to quarterly payments, a final payment from the Trial Court
Trust Fund for each fiscal year may be made on or before August 31 of
the subsequent fiscal year.

(4) Notwithstanding any other provision of law, in order to promote
statewide efficiency, the Judicial Council may authorize the direct
payment or reimbursement or both of actual costs from the Trial Court
Trust Fund or the Trial Court Improvement Fund to fund administrative
infrastructure within the Administrative Office of the Courts, such as
legal services, financial services, information systems services, human
resource services, and support services, for one or more participating
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courts upon appropriation of funding for these purposes in the annual
Budget Act. The amount of appropriations from the Trial Court
Improvement Fund under this subdivision may not exceed 20 percent
of the amount deposited in the Trial Court Improvement Fund pursuant
to subdivision (a) of Section 77205. Upon prior written approval of the
Director of Finance, the Judicial Council may also authorize an increase
in any reimbursements or direct payments in excess of the amount
appropriated in the annual Budget Act. For any increases in
reimbursements or direct payments within the fiscal year that exceed
two hundred thousand dollars ($200,000), the Director of Finance shall
provide notification in writing of any approval granted under this section,
not less than 30 days prior to the effective date of that approval, to the
chairperson of the committee in each house of the Legislature that
considers appropriations, the chairpersons of the committees and the
appropriate subcommittees in each house of the Legislature that consider
the annual Budget Act, and the Chairperson of the Joint Legislative
Budget Committee, or not sooner than whatever lesser time the
Chairperson of the Joint Legislative Budget Committee, or his or her
designee, may in each instance, determine. The direct payment or
reimbursement of costs from the Trial Court Trust Fund may be supported
by the reduction of a participating court’s allocation from the Trial Court
Trust Fund to the extent that the court’s expenditures for the program
are reduced and the court is supported by the program. The Judicial
Council shall provide the affected trial courts with quarterly reports on
expenditures from the Trial Court Trust Fund incurred as authorized by
this subdivision. The Judicial Council shall establish procedures to
provide for the administration of this paragraph in a way that promotes
the effective, efficient, reliable, and accountable operation of the trial
courts.

(b) Notwithstanding any other provision of law, the fees listed in
subdivision (c) shall all be deposited upon collection in a special account
in the county treasury, and transmitted monthly to the Controller for
deposit in the Trial Court Trust Fund.

(c) (1) Except as specified in subdivision (d), this section applies to
all fees collected on or before December 31, 2005, pursuant to Sections
631.3, 116.230, and 403.060 of the Code of Civil Procedure and Sections
26820.4, 26823, 26826, 26826.01, 26827, 26827.4, 26830, 26832.1,
26833.1, 26835.1, 26836.1, 26837.1, 26838, 26850.1, 26851.1, 26852.1,
26853.1, 26855.4, 26862, 68086, 72055, 72056, 72056.01, and 72060.

(2) Notwithstanding any other provision of law, except as specified
in subdivision (d) of this section and subdivision (a) of Section 68085.7,
this section applies to all fees and fines collected on or before December
31, 2005, pursuant to Sections 116.390, 116.570, 116.760, 116.860,
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177.5, 491.150, 704.750, 708.160, 724.100, 1134, 1161.2, and 1218 of
the Code of Civil Procedure, Sections 26824, 26828, 26829, 26834, and
72059 of the Government Code, and subdivisions (b) and (c) of Section
166 and Section 1214.1 of the Penal Code.

(3) If any of the fees provided for in this subdivision are partially
waived by court order, and the fee is to be divided between the Trial
Court Trust Fund and any other fund, the amount of the partial waiver
shall be deducted from the amount to be distributed to each fund in the
same proportion as the amount of each distribution bears to the total
amount of the fee.

(d) This section does not apply to that portion of a filing fee collected
pursuant to Section 26820.4, 26826, 26827, 72055, or 72056 that is
allocated for dispute resolution pursuant to Section 470.3 of the Business
and Professions Code, the county law library pursuant to Section 6320
of the Business and Professions Code, the Judges’ Retirement Fund
pursuant to Section 26822.3, automated recordkeeping or conversion to
micrographics pursuant to Sections 26863 and 68090.7, and courthouse
financing pursuant to Section 76238. This section also does not apply
to fees collected pursuant to subdivisions (a) and (c) of Section 27361.

(e) This section applies to all payments required to be made to the
State Treasury by any county or city and county pursuant to Section
77201, 77201.1, or 77205.

(f) Notwithstanding any other provision of law, no agency may take
action to change the amounts allocated to any of the funds described in
subdivision (a), (b), (c), or (d).

(g) The Judicial Council shall reimburse the Controller for the actual
administrative costs that will be incurred under this section. Costs
reimbursed under this section shall be determined on an annual basis in
consultation with the Judicial Council.

(h) Any amounts required to be transmitted by a county or city and
county to the state pursuant to this section shall be remitted to the
Controller no later than 45 days after the end of the month in which the
fees were collected. This remittance shall be accompanied by a remittance
advice identifying the collection month and the appropriate account in
the Trial Court Trust Fund to which it is to be deposited. Any remittance
that is not made by the county or city and county in accordance with this
section shall be considered delinquent, and subject to the penalties
specified in this section.

(i) Upon receipt of any delinquent payment required pursuant to this
section, the Controller shall calculate a penalty on any delinquent
payment by multiplying the amount of the delinquent payment at a daily
rate equivalent to 1%, percent per month for the number of days the
payment is delinquent. Notwithstanding Section 77009, any penalty on
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a delinquent payment that a court is required to reimburse to a county’s
general fund pursuant to this section and Section 24353 shall be paid
from the Trial Court Operations Fund for that court.

(j) Penalty amounts calculated pursuant to subdivision (i) shall be
paid by the county to the Trial Court Trust Fund no later than 45 days
after the end of the month in which the penalty was calculated.

(k) The Trial Court Trust Fund shall be invested in the Surplus Money
Investment Fund and all interest earned shall be allocated to the Trial
Court Trust Fund quarterly and shall be allocated among the courts in
accordance with the requirements of subdivision (a). The specific
allocations shall be specified by the Judicial Council.

(D) It is the intent of the Legislature that the revenues required to be
deposited into the Trial Court Trust Fund be remitted as soon after
collection by the courts as possible.

(m) Except for subdivisions (a) and (k), this section does not apply
to fees and fines that are listed in subdivision (a) of Section 68085.1 that
are collected on or after January 1, 2006.

SEC. 22. Section 68085.1 of the Government Code is amended to
read:

68085.1. (a) This section applies to all fees and fines that are
collected on or after January 1, 2006, under all of the following:

(1) Sections 177.5, 209, 403.060, 491.150, 631.3, 683.150, 704.750,
708.160, 724.100, 1134, 1161.2, and 1218 of, subdivision (g) of Section
411.20 and subdivisions (c) and (g) of Section 411.21 of, and Chapter
5.5 (commencing with Section 116.110) of Title 1 of Part 1 of, the Code
of Civil Procedure.

(2) Section 31622 of the Food and Agricultural Code.

(3) Sections 68086 and 68086.1, subdivision (d) of Section 68511.3,
Sections 68926.1 and 69953.5, and Chapter 5.8 (commencing with
Section 70600).

(4) Section 103470 of the Health and Safety Code.

(5) Subdivisions (b) and (c) of Section 166 and Section 1214.1 of the
Penal Code.

(6) Sections 1835, 1851.5, 2343, 7660, and 13201 of the Probate
Code.

(7) Sections 14607.6, 16373, and 40230 of the Vehicle Code.

(8) Section 71386 of this code and Section 1513.1 of the Probate
Code, if the reimbursement is for expenses incurred by the court.

(b) On and after January 1, 2006, each superior court shall deposit
all fees and fines listed in subdivision (a), as soon as practicable after
collection and on a regular basis, into a bank account established for this
purpose by the Administrative Office of the Courts. Upon direction of
the Administrative Office of the Courts, the county shall deposit civil
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assessments under Section 1214.1 of the Penal Code and any other money
it collects under the sections listed in subdivision (a) as soon as
practicable after collection and on a regular basis into the bank account
established for this purpose and specified by the Administrative Office
of the Courts. The deposits shall be made as required by rules adopted
by, and financial policies and procedures authorized by, the Judicial
Council under subdivision (a) of Section 77206. Within 15 days after
the end of the month in which the fees and fines are collected, each court,
and each county that collects any fines or fees under subdivision (a),
shall provide the Administrative Office of the Courts with a report of
the fees by categories as specified by the Administrative Office of the
Courts. The fees and fines listed in subdivision (a) shall be distributed
as provided in this section.

(c) (1) Within 45 calendar days after the end of the month in which
the fees and fines listed in subdivision (a) are collected, the
Administrative Office of the Courts shall make the following
distributions:

(A) To the small claims advisory services, as described in subdivision
(f) of Section 116.230 of the Code of Civil Procedure.

(B) To dispute resolution programs, as described in subdivision (b)
of Section 68085.3 and subdivision (b) of Section 68085.4.

(C) To the county law library funds, as described in Section 116.760
of the Code of Civil Procedure, subdivision (b) of Section 68085.3,
subdivision (b) of Section 68085.4, and Section 70621 of this code, and
Section 14607.6 of the Vehicle Code.

(D) To the courthouse construction funds in the Counties of Riverside,
San Bernardino, and San Francisco, as described in Sections 70622,
70624, and 70625.

(2) If any distribution under this subdivision is delinquent, the
Administrative Office of the Courts shall add a penalty to the distribution
as specified in subdivision (i).

(d) Within 45 calendar days after the end of the month in which the
fees and fines listed in subdivision (a) are collected, the amounts
remaining after the distributions in subdivision (c) shall be transmitted
to the State Treasury for deposit in the Trial Court Trust Fund and other
funds as required by law. This remittance shall be accompanied by a
remittance advice identifying the collection month and the appropriate
account in the Trial Court Trust Fund or other fund to which it is to be
deposited. Upon the receipt of any delinquent payment required under
this subdivision, the Controller shall calculate a penalty as provided
under subdivision (i).

(¢) From the money transmitted to the State Treasury under
subdivision (d), the Controller shall make deposits as follows:
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(1) Into the State Court Facilities Construction Fund, the Judges’
Retirement Fund, and the Equal Access Fund, as described in subdivision
(c) of Section 68085.3 and subdivision (c) of Section 68085.4.

(2) Into the Health Statistics Special Fund, as described in subdivision
(b) of Section 70670 of this code and Section 103730 of the Health and
Safety Code.

(3) Into the Family Law Trust Fund, as described in Section 70674.

(4) The remainder of the money shall be deposited into the Trial Court
Trust Fund.

(f) The amounts collected by each superior court under Section
116.232, subdivision (g) of Section 411.20, and subdivision (g) of Section
411.21 of the Code of Civil Procedure, subdivision (d) of Section 68511.3
and Sections 68926.1, 69953.5, 70627, 70631, 70640, 70661, 70678,
and 71386 of this code, and Sections 1513.1, 1835, 1851.5, and 2343 of
the Probate Code, shall be added to the monthly apportionment for that
court under subdivision (a) of Section 68085.

(g) If any of the fees provided in subdivision (a) are partially waived
by court order or otherwise reduced, and the fee is to be divided between
the Trial Court Trust Fund and any other fund or account, the amount
of the reduction shall be deducted from the amount to be distributed to
each fund in the same proportion as the amount of each distribution bears
to the total amount of the fee. If the fee is paid by installment payments,
the amount distributed to each fund or account from each installment
shall bear the same proportion to the installment payment as the full
distribution to that fund or account does to the full fee.

(h) Except as provided in Sections 470.5 and 6322.1 of the Business
and Professions Code, and Sections 70622, 70624, and 70625 of this
code, no agency may take action to change the amounts allocated to any
of the funds described in subdivision (c), (d), or (e).

(i) The amount of the penalty on any delinquent payment under
subdivision (c) or (d) shall be calculated by multiplying the amount of
the delinquent payment at a daily rate equivalent to 1, percent per
month for the number of days the payment is delinquent. The penalty
shall be paid from the Trial Court Trust Fund.

(j) If a delinquent payment under subdivision (c) or (d) results from
a delinquency by a superior court under subdivision (b), the court shall
reimburse the Trial Court Trust Fund for the amount of the penalty.
Notwithstanding Section 77009, any penalty on a delinquent payment
that a court is required to reimburse pursuant to this section shall be paid
from the court operations fund for that court. The penalty shall be paid
by the court to the Trial Court Trust Fund no later than 45 days after the
end of the month in which the penalty was calculated. If the penalty is
not paid within the specified time, the Administrative Office of the Courts
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may reduce the amount of a subsequent monthly allocation to the court
by the amount of the penalty on the delinquent payment.

SEC. 23. Section 68085.1 of the Government Code is amended to
read:

68085.1. (a) This section applies to all fees and fines that are
collected on or after January 1, 2006, under all of the following:

(1) Sections 177.5, 209, 403.060, 491.150, 631.3, 683.150, 704.750,
708.160, 724.100, 1134, 1161.2, and 1218 of, subdivision (g) of Section
411.20 and subdivisions (c) and (g) of Section 411.21 of, and Chapter
5.5 (commencing with Section 116.110) of Title 1 of Part 1 of, the Code
of Civil Procedure.

(2) Section 31622 of the Food and Agricultural Code.

(3) Sections 68086 and 68086.1, subdivision (d) of Section 68511.3,
Sections 68926.1 and 69953.5, and Chapter 5.8 (commencing with
Section 70600).

(4) Section 103470 of the Health and Safety Code.

(5) Subdivisions (b) and (c) of Section 166 and Section 1214.1 of the
Penal Code.

(6) Sections 1835, 1851.5, 2343, 7660, and 13201 of the Probate
Code.

(7) Sections 14607.6, 16373, and 40230 of the Vehicle Code.

(8) Section 71386 of this code and Section 1513.1 of the Probate
Code, if the reimbursement is for expenses incurred by the court.

(b) On and after January 1, 2006, each superior court shall deposit
all fees and fines listed in subdivision (a), as soon as practicable after
collection and on a regular basis, into a bank account established for this
purpose by the Administrative Office of the Courts. Upon direction of
the Administrative Office of the Courts, the county shall deposit civil
assessments under Section 1214.1 of the Penal Code and any other money
it collects under the sections listed in subdivision (a) as soon as
practicable after collection and on a regular basis into the bank account
established for this purpose and specified by the Administrative Office
of the Courts. The deposits shall be made as required by rules adopted
by, and financial policies and procedures authorized by, the Judicial
Council under subdivision (a) of Section 77206. Within 15 days after
the end of the month in which the fees and fines are collected, each court,
and each county that collects any fines or fees under subdivision (a),
shall provide the Administrative Office of the Courts with a report of
the fees by categories as specified by the Administrative Office of the
Courts. The fees and fines listed in subdivision (a) shall be distributed
as provided in this section.

(c) (1) Within 45 calendar days after the end of the month in which
the fees and fines listed in subdivision (a) are collected, the
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Administrative Office of the Courts shall make the following
distributions:

(A) To the small claims advisory services, as described in subdivision
(f) of Section 116.230 of the Code of Civil Procedure.

(B) To dispute resolution programs, as described in subdivision (b)
of Section 68085.3 and subdivision (b) of Section 68085.4.

(C) To the county law library funds, as described in Sections 116.230
and 116.760 of the Code of Civil Procedure, subdivision (b) of Section
68085.3, subdivision (b) of Section 68085.4, and Section 70621 of this
code, and Section 14607.6 of the Vehicle Code.

(D) To the courthouse construction funds in the Counties of Riverside,
San Bernardino, and San Francisco, as described in Sections 70622,
70624, and 70625.

(2) If any distribution under this subdivision is delinquent, the
Administrative Office of the Courts shall add a penalty to the distribution
as specified in subdivision (i).

(d) Within 45 calendar days after the end of the month in which the
fees and fines listed in subdivision (a) are collected, the amounts
remaining after the distributions in subdivision (c) shall be transmitted
to the State Treasury for deposit in the Trial Court Trust Fund and other
funds as required by law. This remittance shall be accompanied by a
remittance advice identifying the collection month and the appropriate
account in the Trial Court Trust Fund or other fund to which it is to be
deposited. Upon the receipt of any delinquent payment required under
this subdivision, the Controller shall calculate a penalty as provided
under subdivision (i).

(e) From the money transmitted to the State Treasury under
subdivision (d), the Controller shall make deposits as follows:

(1) Into the State Court Facilities Construction Fund, the Judges’
Retirement Fund, and the Equal Access Fund, as described in subdivision
(c) of Section 68085.3 and subdivision (c) of Section 68085.4.

(2) Into the Health Statistics Special Fund, as described in subdivision
(b) of Section 70670 of this code and Section 103730 of the Health and
Safety Code.

(3) Into the Family Law Trust Fund, as described in Section 70674.

(4) The remainder of the money shall be deposited into the Trial Court
Trust Fund.

(f) The amounts collected by each superior court under Section
116.232, subdivision (g) of Section 411.20, and subdivision (g) of Section
411.21 of the Code of Civil Procedure, subdivision (d) of Section 68511.3
and Sections 68926.1, 69953.5, 70627, 70631, 70640, 70661, 70678,
and 71386 of this code, and Sections 1513.1, 1835, 1851.5, and 2343 of
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the Probate Code, shall be added to the monthly apportionment for that
court under subdivision (a) of Section 68085.

(g) If any of the fees provided in subdivision (a) are partially waived
by court order or otherwise reduced, and the fee is to be divided between
the Trial Court Trust Fund and any other fund or account, the amount
of the reduction shall be deducted from the amount to be distributed to
each fund in the same proportion as the amount of each distribution bears
to the total amount of the fee. If the fee is paid by installment payments,
the amount distributed to each fund or account from each installment
shall bear the same proportion to the installment payment as the full
distribution to that fund or account does to the full fee.

(h) Except as provided in Sections 470.5 and 6322.1 of the Business
and Professions Code, and Sections 70622, 70624, and 70625 of this
code, no agency may take action to change the amounts allocated to any
of the funds described in subdivision (c), (d), or (e).

(i) The amount of the penalty on any delinquent payment under
subdivision (c) or (d) shall be calculated by multiplying the amount of
the delinquent payment at a daily rate equivalent to 1, percent per
month for the number of days the payment is delinquent. The penalty
shall be paid from the Trial Court Trust Fund.

(j) If a delinquent payment under subdivision (c) or (d) results from
a delinquency by a superior court under subdivision (b), the court shall
reimburse the Trial Court Trust Fund for the amount of the penalty.
Notwithstanding Section 77009, any penalty on a delinquent payment
that a court is required to reimburse pursuant to this section shall be paid
from the court operations fund for that court. The penalty shall be paid
by the court to the Trial Court Trust Fund no later than 45 days after the
end of the month in which the penalty was calculated. If the penalty is
not paid within the specified time, the Administrative Office of the Courts
may reduce the amount of a subsequent monthly allocation to the court
by the amount of the penalty on the delinquent payment.

SEC. 24. Section 68085.4 of the Government Code is amended to
read:

68085.4. (a) Fees collected under Sections 70613, 70614, 70654,
70656, and 70658 of this code, Section 103470 of the Health and Safety
Code, and Section 7660 of the Probate Code, shall be deposited in a
bank account established by the Administrative Office of the Courts for
deposit of fees collected by the courts.

(b) For each three hundred-dollar ($300) fee and each one hundred
eighty-dollar ($180) fee listed in subdivision (a), the Administrative
Office of the Courts shall distribute specified amounts in each county
as follows:
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(1) To the county law library fund, the amount described in Sections
6321 and 6322.1 of the Business and Professions Code.

(2) To the account to support dispute resolution programs, the amount
described in Section 470.5 of the Business and Professions Code.

(c) The remainder of the fees in subdivision (a) shall be transmitted
monthly to the Treasurer for deposit. For each three hundred-dollar
($300) fee and each one hundred eighty-dollar ($180) fee listed in
subdivision (a), the Controller shall make deposits as follows:

(1) To the State Court Facilities Construction Fund, as provided in
Article 6 (commencing with Section 70371) of Chapter 5.7, twenty-five
dollars ($25) if the fee is three hundred dollars ($300), and twenty dollars
($20) if the fee is one hundred eighty dollars ($180).

(2) To the Judges’ Retirement Fund, as established in Section 75100,
two dollars and fifty cents ($2.50).

(3) To the Trial Court Trust Fund for use as part of the Equal Access
Fund program administered by the Judicial Council, four dollars and
eighty cents ($4.80).

(4) To the Trial Court Trust Fund, as provided in Section 68085.1,
the remainder of the fee.

(d) If any of the fees listed in subdivision (a) are reduced or partially
waived, the amount of the reduction or partial waiver shall be deducted
from the amount to be distributed to each fund or account in the same
proportion as the amount of each distribution bears to the total amount
of the fee.

(e) As used in this section, “law library fund” includes a law library
account described in Section 6320 of the Business and Professions Code.

SEC. 25. Section 68085.9 is added to the Government Code, to read:

68085.9. Notwithstanding any other provision of law requiring a trial
court or officer of a trial court to deposit money received by the court
or officer into the county treasury or with the county treasurer, including,
but not limited to, Sections 24353, 68085, 68085.5, and 68101 of this
code and Section 1463.001 of the Penal Code, the court or officer, with
the consent of the county and the Administrative Director of the Courts,
may deposit all money required to be deposited into the county treasury
or with the county treasurer into a bank account established by the
Administrative Office of the Courts separate from the county treasury.
Money collected pursuant to Section 68085.1 shall be deposited as
provided in that section. The Judicial Council, with the consent of the
county, may require the court and officer to deposit money into a bank
account established by the Administrative Office of the Courts separate
from the county treasury.

SEC. 26. Section 68086 of the Government Code, as amended by
Section 106 of Chapter 75 of the Statutes of 2005, is amended to read:
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68086. (a) The following provisions apply in superior court:

(1) In addition to any other fee required in civil actions or cases, for
each proceeding lasting more than one hour, a fee equal to the actual
cost of providing that service shall be charged per one-half day of services
to the parties, on a pro rata basis, for the services of an official court
reporter on the first and each succeeding judicial day those services are
provided pursuant to Section 269 of the Code of Civil Procedure.

(2) All parties shall deposit their pro rata shares of these fees with the
clerk of the court as specified by the court, but not later than the
conclusion of each day’s court session.

(3) For purposes of this section, “one-half day” means any period of
judicial time, in excess of one hour but not more than four hours, during
either the morning or afternoon court session.

(4) The costs for the services of the official court reporter shall be
recoverable as taxable costs by the prevailing party as otherwise provided
by law.

(5) The Judicial Council shall adopt rules to ensure all of the
following:

(A) That parties are given adequate and timely notice of the
availability of an official court reporter.

(B) That if an official court reporter is not available, a party may
arrange for the presence of a certified shorthand reporter to serve as an
official pro tempore reporter, the costs therefore recoverable as provided
in paragraph (4).

(C) That if the services of an official pro tempore reporter are utilized
pursuant to subparagraph (B), no other charge will be made to the parties.

(b) The fees collected pursuant to this section shall be used only to
pay the cost for services of an official court reporter in civil proceedings.

(c) The Judicial Council shall report on or before February 1 of each
year to the Joint Legislative Budget Committee on the fees collected by
courts pursuant to this section and Section 68086.1, and the total amount
spent for services of official court reporters in civil proceedings statewide
in the prior fiscal year.

SEC. 27. Section 68086.1 of the Government Code is amended to
read:

68086.1. (a) Commencing January 1, 2006, for each three hundred
twenty-dollar ($320) fee collected under Section 70611, 70612, or 70670,
twenty-five dollars ($25) of the amount distributed to the Trial Court
Trust Fund shall be used for services of an official court reporter in civil
proceedings.

(b) Commencing January 1, 2006, for each three hundred-dollar ($300)
fee collected under subdivision (a) of Section 70613 or subdivision (a)
of Section 70614, twenty-five dollars ($25) of the amount distributed to
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the Trial Court Trust Fund shall be used for services of an official court
reporter in civil proceedings.

(c) It is the intent of the Legislature, in approving the
twenty-five-dollar ($25) distribution out of each filing fee listed in
subdivisions (a) and (b), to continue an incentive to courts to use the
services of an official court reporter in civil proceedings. However,
nothing in this section shall affect the Judicial Council’s authority to
allocate these revenues to replace reductions in the General Fund
appropriation to the Trial Court Trust Fund.

(d) The portion of the distribution to the Trial Court Trust Fund to be
used for services of an official court reporter in civil proceedings pursuant
to subdivisions (a) and (b) shall be used only in trial courts that utilize
the services of an official court reporter in civil proceedings.

SEC. 28. Section 68090.8 of the Government Code, as amended by
Section 111 of Chapter 75 of the Statutes of 2005, is amended to read:

68090.8. (a) (1) The Legislature finds that the management of civil
and criminal cases, including traffic cases, and the accounting for funds
in the trial courts requires these courts to implement appropriate levels
of administrative automation.

(2) The purpose of this section is to make a fund available for the
development of automated administrative systems, including automated
accounting, automated data collection through case management systems,
and automated case-processing systems for the trial courts, together with
funds to train operating personnel, and for the maintenance and
enhancement of the systems. As used in this paragraph, “automated
administrative systems” does not include electronic reporting systems
for use in a courtroom.

(3) Automated data collection shall provide the foundation for
planning, research, and evaluation programs that are generated from
within and outside of the judicial branch. This system shall be a resource
to the courts, the Judicial Council and its committees, the Administrative
Office of the Courts, the Legislature, the Governor, and the public.
During the developmental stage and prior to the implementation of the
system, the Legislature shall make recommendations to the Judicial
Council as to the breadth and level of detail of the data to be collected.

(b) Prior to making any other required distribution, the county
treasurer shall transmit 2 percent of all fines, penalties, and forfeitures
collected in criminal cases, including, but not limited to, moneys collected
pursuant to Chapter 12 (commencing with Section 76000) of Title 8 of
this code, Section 13003 of the Fish and Game Code, Section 11502 of
the Health and Safety Code, and Chapter 1 (commencing with Section
1427) of Title 11 of Part 2 of the Penal Code, into the Trial Court
Improvement Fund established pursuant to Section 77209, to be used
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exclusively to pay the costs of automated systems for the trial courts, as
described in paragraph (2) of subdivision (a). These systems shall meet
Judicial Council performance standards, including production of reports
as needed by the state, the counties, and local governmental entities.

SEC. 29. Section 68511.3 of the Government Code, as amended by
Section 113 of Chapter 75 of the Statutes of 2005, is amended to read:

68511.3. (a) The Judicial Council shall formulate and adopt uniform
forms and rules of court for litigants proceeding in forma pauperis. These
rules shall provide for all of the following:

(1) Standard procedures for considering and determining applications
for permission to proceed in forma pauperis, including, in the event of
a denial of permission, a written statement detailing the reasons for denial
and an evidentiary hearing where there is a substantial evidentiary
conflict.

(2) Standard procedures to toll relevant time limitations when a
pleading or other paper accompanied by the application is timely lodged
with the court and delay is caused due to the processing of the application
to proceed in forma pauperis.

(3) Proceeding in forma pauperis at every stage of the proceedings
at both the appellate and trial levels of the court system.

(4) The confidentiality of the financial information provided to the
court by these litigants.

(5) That the court may authorize the clerk of the court, county financial
officer, or other appropriate county officer to make reasonable efforts
to verify the litigant’s financial condition without compromising the
confidentiality of the application.

(6) That permission to proceed in forma pauperis be granted to all of
the following:

(A) Litigants who are receiving benefits pursuant to the Supplemental
Security Income (SSI) and State Supplemental Payments (SSP) programs
(Sections 12200 to 12205, inclusive, of the Welfare and Institutions
Code), the California Work Opportunity and Responsibility to Kids Act
(CalWORKS) program (Chapter 2 (commencing with Section 11200)
of Part 3 of Division 9 of the Welfare and Institutions Code), the Food
Stamp Program (7 U.S.C. Sec. 2011 et seq.), or Section 17000 of the
Welfare and Institutions Code.

(B) Litigants whose monthly income is 125 percent or less of the
current monthly poverty line annually established by the Secretary of
Health and Human Services pursuant to the Omnibus Budget
Reconciliation Act of 1981, as amended.

(C) Other persons when in the court’s discretion, this permission is
appropriate because the litigant is unable to proceed without using money
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which is necessary for the use of the litigant or the litigant’s family to
provide for the common necessaries of life.

(b) (1) Litigants who apply for permission to proceed in forma
pauperis pursuant to subparagraph (A) of paragraph (6) of subdivision
(a) shall declare under penalty of perjury that they are receiving the
benefits and may voluntarily provide the court with their date of birth
and social security number or their Medi-Cal identification number to
permit the court to verify the applicant’s receipt of public assistance.
The court may require any applicant, except a defendant in an unlawful
detainer action, who chooses not to disclose his or her social security
number for verification purposes to attach to the application
documentation of benefits to support the claim and all other financial
information on a form promulgated by the Judicial Council for this
purpose.

(2) Litigants who apply for permission to proceed in forma pauperis
pursuant to subparagraph (B) or (C) of paragraph (6) of subdivision (a)
shall file a financial statement under oath on a form promulgated by,
and pursuant to rules adopted by, the Judicial Council.

(c) The forms and rules adopted by the Judicial Council shall provide
for the disclosure of the following information about the litigant:

(1) Current street address.

(2) Occupation and employer.

(3) Monthly income and expenses.

(4) Address and value of any real property owned directly or
beneficially.

(5) Personal property with a value that exceeds five hundred dollars
(8500).

The information furnished by the litigant shall be used by the court in
determining his or her ability to pay all or a portion of the fees and costs.

(d) At any time after the court has granted a litigant permission to
proceed in forma pauperis and prior to final disposition of the case, the
clerk of the court, county financial officer, or other appropriate county
officer may notify the court of any changed financial circumstances
which may enable the litigant to pay all or a portion of the fees and costs
which had been waived. The court may authorize the clerk of the court,
county financial officer, or other appropriate county officer to require
the litigant to appear before and be examined by the person authorized
to ascertain the validity of their indigent status. However, no litigant
shall be required to appear more than once in any four-month period. A
litigant proceeding in forma pauperis shall notify the court within five
days of any settlement or monetary consideration received in settlement
of this litigation and of any other change in financial circumstances that
affects the litigant’s ability to pay court fees and costs. After the litigant
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either (1) appears before and is examined by the person authorized to
ascertain the validity of his or her indigent status or (2) notifies the court
of a change in financial circumstances, the court may then order the
litigant to pay to the court the sum and in any manner the court believes
is compatible with the litigant’s financial ability.

In any action or proceeding in which the litigant whose fees and costs
have been waived would have been entitled to recover those fees and
costs from another party to the action or proceeding had they been paid,
the court may assess the amount of the waived fees and costs against the
other party and order the other party to pay that sum to the court or to
the clerk and serving and levying officers respectively, or the court may
order the amount of the waived fees and costs added to the judgment
and so identified by the clerk.

Execution may be issued on any order provided for in this subdivision
in the same manner as on a judgment in a civil action. When an amount
equal to the sum due and payable to the clerk has been collected upon
the judgment, these amounts shall be remitted to the clerk within 30
days. Thereafter, when an amount equal to the sum due to the serving
and levying officers has been collected upon the judgment, these amounts
shall be due and payable to those officers and shall be remitted within
30 days. If the remittance is not received by the clerk within 30 days or
there is a filing of a partial satisfaction of judgment in an amount at least
equal to the fees and costs payable to the clerk or a satisfaction of
judgment has been filed, notwithstanding any other provision of law,
the court may issue an abstract of judgment, writ of execution, or both
for recovery of those sums, plus the fees for issuance and execution and
an additional fee for administering this section. The court shall establish
a fee, not to exceed actual costs of administering this subdivision and in
no case exceeding twenty-five dollars ($25), which shall be added to the
writ of execution.

(e) Notwithstanding subdivision (a), a person who is sentenced to
imprisonment in a state prison or confined in a county jail and, during
the period of imprisonment or confinement, files a civil action or notice
of appeal of a civil action in forma pauperis shall be required to pay the
full amount of the filing fee to the extent provided in this subdivision.

(1) In addition to the form required by this section for filing in forma
pauperis, an inmate shall file a copy of a statement of account for any
sums due to the inmate for the six-month period immediately preceding
the filing of the civil action or notice of appeal of a civil action. This
copy shall be certified by the appropriate official of the Department of
Corrections or a county jail.

(2) Upon filing the civil action or notice of appeal of a civil action,
the court shall assess, and when funds exist, collect, as a partial payment
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of any required court fees, an initial partial filing fee of 20 percent of
the greater of one of the following:

(A) The average monthly deposits to the inmate’s account.

(B) The average monthly balance in the inmate’s account for the
six-month period immediately preceding the filing of the civil action or
notice of appeal.

(3) After payment of the initial partial filing fee, the inmate shall be
required to make monthly payments of 20 percent of the preceding
month’s income credited to the inmate’s account. The Department of
Corrections shall forward payments from this account to the clerk of the
court each time the amount in the account exceeds ten dollars ($10) until
the filing fees are paid.

(4) Inno event shall the filing fee collected pursuant to this subdivision
exceed the amount of fees permitted by law for the commencement of
a civil action or an appeal of a civil action.

(5) In no event shall an inmate be prohibited from bringing a civil
action or appeal of a civil action solely because the inmate has no assets
and no means to pay the initial partial filing fee.

SEC. 30. Section 70601 of the Government Code is amended to read:

70601. (a) Itisthe intent of the Legislature to establish a moratorium
on increases in filing fees until January 1, 2008. No fee provided for in
this chapter may be changed before January 1, 2008, except as may be
required by the following:

(1) Legislative implementation of recommendations of the Task Force
on County Law Libraries.

(2) Legislative implementation of recommendations for changes to
the graduated filing fee for petitions in probate proceedings under
subdivision (a) of Section 70650.

(b) The Judicial Council shall establish a Task Force on Civil Fees,
including, but not limited to, representatives from the trial courts, the
counties, the county law libraries, and the State Bar. On or before
February 1, 2007, the task force shall make recommendations to the
Judicial Council and the Legislature on the following:

(1) The effectiveness of the uniform fee structure, any operational or
revenue problems, and how to address these issues.

(2) Whether a fee differential should be implemented based on the
number of cases a party files in a year.

(3) A process to adjust fees in the future to accommodate inflation
and other factors affecting operating costs for trial courts, county law
libraries, and county programs that rely on court fees.

SEC.31. Section 70626 of the Government Code is amended to read:
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70626. (a) The fee for each of the following services is fifteen dollars
($15). Amounts collected shall be distributed to the Trial Court Trust
Fund under Section 68085.1.

(1) Issuing a writ of attachment, a writ of mandate, a writ of execution,
a writ of sale, a writ of possession, a writ of prohibition, or any other
writ for the enforcement of any order or judgment.

(2) Issuing an abstract of judgment.

(3) Issuing a certificate of satisfaction of judgment under Section
724.100 of the Code of Civil Procedure.

(4) Certifying a copy of any paper, record, or proceeding on file in
the office of the clerk of any court.

(5) Taking an affidavit, except in criminal cases or adoption
proceedings.

(6) Acknowledgment of any deed or other instrument, including the
certificate.

(7) Recording or registering any license or certificate, or issuing any
certificate in connection with a license, required by law, for which a
charge is not otherwise prescribed.

(8) Issuing any certificate for which the fee is not otherwise fixed.

(b) The fee for each of the following services is twenty dollars ($20).
Amounts collected shall be distributed to the Trial Court Trust Fund
under Section 68085.1.

(1) Issuing an order of sale.

(2) Receiving and filing an abstract of judgment rendered by a judge
of another court and subsequent services based on it, unless the abstract
of judgment is filed under Section 704.750 or 708.160 of the Code of
Civil Procedure.

(3) Filing a confession of judgment under Section 1134 of the Code
of Civil Procedure.

(4) Filing an application for renewal of judgment under Section
683.150 of the Code of Civil Procedure.

(5) Issuing a commission to take a deposition in another state or place
under Section 2026.010 of the Code of Civil Procedure.

(6) Filing and entering an award under the Workers’ Compensation
Law (Division 4 (commencing with Section 3200) of the Labor Code).

(7) Filing an affidavit of publication of notice of dissolution of
partnership.

(8) Filing an appeal of a determination whether a dog is potentially
dangerous or vicious under Section 31622 of the Food and Agricultural
Code.

(9) Filing an affidavit under Section 13200 of the Probate Code,
together with the issuance of one certified copy of the affidavit under
Section 13202 of the Probate Code.
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(10) Filing and indexing all papers for which a charge is not elsewhere
provided, other than papers filed in actions or special proceedings, official
bonds, or certificates of appointment.

SEC. 32. Section 70640 of the Government Code is amended to read:

70640. (a) It is the policy of the state that each court shall endeavor
to provide a children’s waiting room in each courthouse for children
whose parents or guardians are attending a court hearing as a litigant,
witness, or for other court purposes as determined by the court. To defray
that expense, monthly allocations for children’s waiting rooms shall be
added to the monthly apportionment under subdivision (a) of Section
68085 for each court where a children’s waiting room has been
established or where the court has elected to establish such a service.

(b) The amount allocated to each court under this section shall be
equal to the following: for each first paper filing fee as provided under
Section 70611, 70612, 70613, 70614, or 70670, and each first paper or
petition filing fee in a probate matter as provided under Section 70650,
70651, 70652, 70653, 70654, 70655, 70656, or 70658, the same amount
as was required to be collected as of December 31, 2005, to the
Children’s Waiting Room Fund under former Section 26826.3 in the
county in which the court is located when a fee was collected for the
filing of a first paper in a civil action under former Section 26820.4.

(c) Notwithstanding any other provision of law, the court may make
expenditures from these allocations in payment of any cost, excluding
capital outlay, related to the establishment and maintenance of the
children’s waiting room, including personnel, heat, light, telephone,
security, rental of space, furnishings, toys, books, or any other item in
connection with the operation of a children’s waiting room.

(d) If, as of January 1, 2006, there is a Children’s Waiting Room Fund
in the county treasury established under former Section 26826.3, the
county immediately shall transfer the moneys in that fund to the court’s
operations fund as a restricted fund. By February 15, 2006, the county
shall provide an accounting of the fund to the Administrative Office of
the Courts.

(e) After January 1, 2006, the court may apply to the Judicial Council
for an adjustment of the amount distributed to the fund for each uniform
filing fee. A court that wishes to establish a children’s waiting room,
and does not yet have a distribution under this section, may apply to the
Judicial Council for such a distribution. Applications under this
subdivision shall be made according to trial court financial policies and
procedures authorized by the Judicial Council under subdivision (a) of
Section 77206. Adjustments and new distributions shall be effective
January 1 or July 1 of any year beginning January 1, 2006.
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(f) The distribution to a court under this section per each filing fee
shall be not less than two dollars ($2) and not more than five dollars
(85).

SEC. 33. Section 77207.5 of the Government Code is amended to
read:

77207.5. (a) The Judicial Council shall make monthly allocations
to the trial courts from the Trial Court Trust Fund for automated
administrative systems as provided in this section. These funds shall be
used for the development and implementation of automated systems as
described in subdivision (a) of Section 68090.8. As used in this
subdivision, “automated administrative systems” does not include
electronic reporting systems for use in a courtroom.

(b) The amount allocated annually to each trial court shall be the
amount stated in this subdivision, which is based on the revenue collected
in the local 2 percent automation funds in the 1994-95 fiscal year. The
amounts are as follows:

Jurisdiction Amount
Alameda.......ooeeeeeeiceeeeeeeeeeee e $424,792
AIPIDC...oiiiiiiiiiiiiceeeecee e 2,034
AMAAOT.uiiiiiiiiiiiiee e e 11,006
BUtteuuurieiiceeeeeeee e 59,332
CalaVeTaS....uueeeeeeiireeeeeereee et 18,652
COlUSA et 13,708
Contra CoSta....cccvrreeeeeecirieeeceerreeeeeecree e e eeeraree e 218,186
Del NOILE.....uvvveeeeeeieeeee et 11,208
El DOrado.......coeeeeeeieeieeeeieeee e 54,374
FIeSnO0...cci i 181,080
(€155 13+ PO PSSR 19,264
Humboldt......ooviiieiieceieeeee e 48,160
Imperial......ccooiiniiniice 67,678
INYO0 i 30,402
KeIN.uuuiiiiiieeceee e 277,328
KINES .ottt 57,026
LaKe. v e 20,328
LaSSeN.uiiiiiiiee e 20,156
L0S ANGEIES...ccouviiiiiiiiiiieieeeeeee et 3,144,530
MaAdera.. ..o e 52,502
1Y, F21 5§ DO SRR 114,766
MaTiPOSA..cccuiriciiieiiricirieeree e 3,904
MeENAOCINO......uviieereeeereeeeeree e e e e e 30,068
MEICEA. it 55,652

MOAOCci i e 6,134



[Ch. 706 ] STATUTES OF 2005 5677

MODO.uiiiiiieeieeee e e 12,446
MONEETEY ..ttt 183,464
Napa..cooiiii 30,550
NEVAda.....cooiiieeiceeee e e 49,946
OTaANGE......eoriiiiirieieeeeeeeeeeee e 923,882
PlacCer..uueeiicieeee e 77,378
Plumas......cocouvveiieeeeee e e 9,206
RIVEISIAC...ueieeeeeeeeeee e 532,226
SACTAMENLO......cceitrreeeeeeiirieee e e e eerreeeeeeeerreeeeen 340,254
San Benito.........covveeeeuviieeieeeeeeeeeeiee e 14,700
San Bernardino..........c.c.ocoevveeeeinieeeieeeeeiee e 435,474
San DICZO....eeievieieieeieceeeeee e 718,442
San FrancCiSCo......cueeeeveeeeiueeeeeeeeeeeeeeeeeeeeieeeeeeveeeenns 272,528
San Joaquin........ccoeeiruiciiiiiiiccee 201,698
San Luis ObiSPO......cccvuecervivirinieiiciicerceeeeeene 130,020
SaN MaALCO0...cceeeeeiireee ettt 329,518
Santa Barbara...........cooeeeeveeiieiieeeiieeeeee e 162,858
Santa Clara........ccoveeeeeeeiveeeeeeeieee e 452,782
SANLA CIUZ.uuveeieeeiiieee e e 113,210
ShaSta...cccciiiieececreee e 44,394
SHEITA ettt 1,830
SISKIYOU. c.evtiirieriinrieientertesiertcteteee et 37,000
SOLANO0.....eiiiiiiceeee e 119,364
SONOMA....uuiiiiiieciiiiee e eeeree e e e eraeeeeeens 119,004
StaANISIAUS. ...coveeieeeeeeeeeceeee e 88,718
SULLCT ettt e e e e e e e raneeeeenn 37,382
Tehama.......ccovveveieeiieeec e 28,100
TEIIEY vttt 7,648
TULATC . ceeeeeeeee e e 204,932
TUOIUMNE. ...cceeiiieiieeeieeeree ettt 16,642
VENTUTA .ot e e e 205,304
YOL0 ittt e 48,556
YUDA . 15,788

SEC. 34. Section 77209 of the Government Code, as amended by
Section 142 of Chapter 75 of the Statutes of 2005, is amended to read:

77209. (a) There is in the State Treasury the Trial Court Improvement
Fund.

(b) The Judicial Council shall reserve funds for projects by transferring
1 percent of the amount appropriated for support for operation of the
trial courts to the Trial Court Improvement Fund. At least one-half of
this amount shall be set aside as a reserve that shall not be allocated prior
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to March 15 of each year unless allocated to a court or courts for urgent
needs.

(c) Any funds in the Trial Court Improvement Fund that are
unencumbered at the end of the fiscal year shall be reappropriated to the
Trial Court Improvement Fund for the following fiscal year.

(d) Moneys deposited in the Trial Court Improvement Fund shall be
placed in an interest bearing account. Any interest earned shall accrue
to the fund and shall be disbursed pursuant to subdivision (e).

(e) Moneys deposited in the Trial Court Improvement Fund may be
disbursed for purposes of this section.

(f) Moneys deposited in the Trial Court Improvement Fund pursuant
to Section 68090.8 shall be allocated by the Judicial Council for
automated administrative system improvements pursuant to that section
and in furtherance of Rule 991 of the California Rules of Court, as it
read on July 1, 1996. As used in this subdivision, “automated
administrative system” does not include electronic reporting systems for
use in a courtroom.

(g) Moneys deposited in the Trial Court Improvement Fund shall be
administered by the Judicial Council. The Judicial Council may, with
appropriate guidelines, delegate to the Administrative Director of the
Courts the administration of the fund. Moneys in the fund may be
expended to implement trial court projects approved by the Judicial
Council. Expenditures may be made to vendors or individual trial courts
that have the responsibility to implement approved projects.

(h) Notwithstanding other provisions of this section, the 2 percent
automation fund moneys deposited in the Trial Court Improvement Fund
pursuant to Section 68090.8 shall be allocated by the Judicial Council
to statewide initiatives related to trial court automation and their
implementation. The Judicial Council shall allocate the remainder of the
moneys deposited in the Trial Court Improvement Fund as specified in
this section.

For the purposes of this subdivision, the term “2 percent automation
fund” means the fund established pursuant to Section 68090.8 as it read
on June 30, 1996. As used in this subdivision, “statewide initiatives
related to trial court automation and their implementation” does not
include electronic reporting systems for use in a courtroom.

(i) Royalties received from the publication of uniform jury instructions
shall be deposited in the Trial Court Improvement Fund and used for
the improvement of the jury system.

(j) The Judicial Council shall present an annual report to the
Legislature on the use of the Trial Court Improvement Fund. The report
shall include appropriate recommendations.

SEC. 35. Section 123.6 of the Labor Code is amended to read:
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123.6. (a) All workers’ compensation administrative law judges
employed by the administrative director and supervised by the court
administrator shall subscribe to the Code of Judicial Ethics adopted by
the Supreme Court pursuant to subdivision (m) of Section 18 of Article
VI of the California Constitution for the conduct of judges and shall not
otherwise, directly or indirectly, engage in conduct contrary to that code
or to the commentary to the Code of Judicial Ethics.

In consultation with both the court administrator and the Commission
on Judicial Performance, the administrative director shall adopt
regulations to enforce this section. Existing regulations shall remain in
effect until new regulations based on the recommendations of the court
administrator and the Commission on Judicial Performance have become
effective. To the extent possible, the rules shall be consistent with the
procedures established by the Commission on Judicial Performance for
regulating the activities of state judges, and, to the extent possible, with
the gift, honoraria, and travel restrictions on legislators contained in the
Political Reform Act of 1974 (Title 9 (commencing with Section 81000)
of the Government Code). The court administrator shall have the
authority to enforce the rules adopted by the administrative director.

(b) Honoraria or travel allowed by the court administrator, and not
otherwise prohibited by this section in connection with any public or
private conference, convention, meeting, social event, or like gathering,
the cost of which is significantly paid for by attorneys who practice
before the board, may not be accepted unless the court administrator has
provided prior approval in writing to the workers’ compensation
administrative law judge allowing him or her to accept those payments.

SEC. 36. Section 1214.1 of the Penal Code is amended to read:

1214.1. (a) In addition to any other penalty in infraction,
misdemeanor, or felony cases, the court may impose a civil assessment
of up to three hundred dollars ($300) against any defendant who fails,
after notice and without good cause, to appear in court for any proceeding
authorized by law or who fails to pay all or any portion of a fine ordered
by the court. This assessment shall be deposited in the Trial Court Trust
Fund, as provided in Section 68085.1 of the Government Code.

(b) The assessment shall not become effective until at least 10 calendar
days after the court mails a warning notice to the defendant by first-class
mail to the address shown on the notice to appear or to the defendant’s
last known address. If the defendant appears within the time specified
in the notice and shows good cause for the failure to appear or for the
failure to pay a fine, the court shall vacate the assessment.

(c) If a civil assessment is imposed under this section, no bench
warrant or warrant of arrest shall be issued with respect to the failure to
appear at the proceeding for which the assessment is imposed or the
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failure to pay the fine. An outstanding, unserved bench warrant or warrant
of arrest for a failure to appear or for a failure to pay a fine shall be
recalled prior to the subsequent imposition of a civil assessment.

(d) The assessment imposed under subdivision (a) shall be subject to
the due process requirements governing defense and collection of civil
money judgments generally.

(e) Each court and county shall maintain the collection program that
was in effect on July 1, 2005, unless otherwise agreed to by the court
and county. If a court and a county do not agree on a plan for the
collection of civil assessments imposed pursuant to this section, or any
other collections under Section 1463.010, after the implementation of
Sections 68085.6 and 68085.7 of the Government Code, the court or the
county may request arbitration by a third party mutually agreed upon by
the Administrative Director of the Courts and the California State
Association of Counties.

SEC. 37. Section 16020 of the Vehicle Code is amended to read:

16020. (a) Every driver and every owner of a motor vehicle shall at
all times be able to establish financial responsibility pursuant to Section
16021, and shall at all times carry in the vehicle evidence of the form
of financial responsibility in effect for the vehicle.

(b) “Evidence of financial responsibility” means any of the following:

(1) A form issued by an insurance company or charitable risk pool,
as specified by the department pursuant to Section 4000.37.

(2) If the owner is a self-insurer, as provided in Section 16052 or a
depositor, as provided in Section 16054.2, the certificate of self-insurance
or the assignment of deposit letter issued by the department.

(3) An insurance covering note or binder pursuant to Section 382 or
382.5 of the Insurance Code.

(4) A showing that the vehicle is owned or leased by, or under the
direction of, the United States or any public entity, as defined in Section
811.2 of the Government Code.

(c) For purposes of this section, “evidence of financial responsibility”
also may be obtained by a law enforcement officer and court personnel
from an electronic reporting system when that system becomes available
for use by law enforcement officers.

(d) For purposes of this section, “evidence of financial responsibility”
also includes any of the following:

(1) The name of the insurance company and the number of an
insurance policy or surety bond that was in effect at the time of the
accident or at the time that evidence of financial responsibility is required
to be provided pursuant to Section 16028, if that information is contained
in the vehicle registration records of the department.
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(2) The identifying motor carrier of property permit number issued
by the Department of the California Highway Patrol to the motor carrier
of property as defined in Section 34601, and displayed on the motor
vehicle in the manner specified by the Department of the California
Highway Patrol.

(3) The identifying number issued to the household goods carrier,
passenger stage carrier, or transportation charter party carrier by the
Public Utilities Commission and displayed on the motor vehicle in the
manner specified by the commission.

(4) The identifying number issued by the Interstate Commerce
Commission or its successor federal agency, if proof of financial
responsibility must be presented to the issuing agency as part of the
identification number issuance process, and displayed on the motor
vehicle in the manner specified by the issuing agency.

(e) Evidence of financial responsibility does not include any of the
identification numbers in paragraph (1), (2), (3), or (4) of subdivision
(d) if the carrier is currently suspended by the issuing agency for lack
or lapse of insurance or other form of financial responsibility.

SEC. 38. Section 16058.1 of the Vehicle Code is amended to read:

16058.1. The department shall develop a method by which law
enforcement officers and court personnel, on and after July 1, 2006, may
electronically verify that an insurance policy or bond for a motor vehicle
has been issued.

SEC. 39. Section 905.7 of the Government Code, as added by Section
18 of this act, shall be effective as to causes of action that accrued on or
after January 1, 2006. However, the enactment of Section 905.7 of the
Government Code does not change the obligations and rights under the
laws in existence at the time of accrual of judicial branch entities or of
persons whose causes of action against a judicial branch entity accrued
before January 1, 2006.

SEC. 40. Itis the intent of the Legislature in amending Section 11135
of the Government Code to construe and clarify the meaning and effect
of existing law and to reject the interpretation given to the law in Garcia
v. California State University (Aug. 15, 2005, B178329) _ Cal.App.4th
__[2005 Cal. App. LEXIS 1267].

SEC. 41. The provisions of this act shall apply prospectively only,
except with respect to the amendments made to Section 11135 of the
Government Code.

SEC. 42. Section 3 of this bill shall only become operative if AB
1459 or SB 422 is enacted and becomes effective on or before January
1, 2006, and increases the jurisdictional limit of the small claims court.

SEC. 43. Section 23 of this bill shall only become operative if AB
1459 or SB 422 is enacted and becomes effective on or before January
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1, 2006, and increases the jurisdictional limit of the small claims court,
in which case Section 22 of this bill shall not be operative.

CHAPTER 707

An act to add Section 110552 to the Health and Safety Code, relating
to lead contamination of candy.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 110552 is added to the Health and Safety Code,
to read:

110552. (a) The department shall regulate candy to ensure that the
candy is not adulterated.

(b) For the purposes of this chapter, “candy” means any confectionary
intended for individual consumption that contains chili, tamarind, or any
other ingredient identified as posing a health risk in regulations adopted
by the office or department.

(c) For purposes of this section the following terms have the following
meanings:

(1) “Office” means the Office of Environmental Health Hazard
Assessment.

(2) “Adulterated candy” means any candy with lead in excess of the
naturally occurring level. Morever, candy is adulterated if its wrapper
or the ink on the wrapper contains lead in excess of standards which the
office, in consultation with the department and the Attorney General
shall establish by July 1, 2006.

(3) “Naturally occurring level” of lead in candy shall be determined
by regulations adopted by the office after consultation with the
department and the Attorney General. For purposes of ths section, the
“naturally occurring level” of lead in candy is only naturally occurring
to the extent that it is not avoidable by good agricultural, manufacturing,
and procurement practices, or by other practices currently feasible. The
producer and manufacturer of candy and candy ingredients shall at all
times use quality control measures that reduce the natural chemical
contaminants to the “lowest level currently feasible” as this term is used
in subsection (c) of Section 110.110 of Title 21, Code of Federal
Regulations. The “naturally occurring level” of lead shall not include
any lead in an ingredient resulting from agricultural equipment, fuels
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used on or around soils or crops, fertilizers, pesticides or other materials
that are applied to soils or crops or added to water used to irrigate soils
or crops. The office shall determine the naturally occurring levels of
lead in candy containing chili and tamarind no later than July 1, 2006.
The office shall determine the naturally occurring levels of lead in candy
containing other ingredients upon request by the department or the
Attorney General, and in the absence of a request, when the office
determines that the presence of the ingredient in candy may pose a health
risk. Until the office adopts regulations determining the naturally
occurring level of lead, the Attorney General’s written determination,
if any, including any determination set forth in a consent judgment
entered into by the Attorney General, of the naturally occurring level of
lead in candy or in a candy ingredient shall be binding for purposes of
this section.

(4) “Wrapper” means all packaging materials in contact with the
candy, including, but not limited to, the paper cellophane, plastic
container, stick handle, spoon, small pot (olla), and squeeze tube, or
similar devices. “Wrapper” does not include any part of the packaging
from which lead will not leach, as demonstrated by the manufacturer,
to the satisfaction of the office.

(d) The standards adopted pursuant to paragraphs (2) and (3) of
subdivision (c) shall be reviewed by the office every three-year to
five-year period in order to determine whether advances in scientific
knowledge, the development of better agricultural or manufacturing
practices, or changes in detection limits require revision of the standards.

(e) The department shall do all of the following:

(1) Ensure that the candy is not adulterated.

(2) Establish procedures for the testing of candy and the certification
of unadulterated candy products. The procedures shall require candy
manufacturers to certify candy as being unadulterated. The certification
shall be based on appropriate sampling and testing protocols as
determined by the office in consultation with the Attorney General’s
office.

(3) Through its Food and Drug Branch, test the samples of candy
collected pursuant to this article. The department may test any candy,
including candy tested pursuant to paragraph (3) of subdivision (¢) in
order to ensure the candy is unadulterated.

(4) Adopt regulations necessary for the enforcement of this article.

(5) Evaluate the regulatory process, identify problems, and make
changes or report to the Legislature, as necessary.

(f) If the candy tested pursuant paragraphs (2) or (3) of subdivision
(e) is found to be adulterated, the department shall do both of the
following:
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(1) Issue health advisory notices to county health departments alerting
them to the danger posed by consumption of the candy.

(2) Notify the manufacturer and the distributor of the candy that the
candy is adulterated, and that the candy may not be sold or distributed
in the state until further testing proves that the candy is unadulterated.

(g) (1) For any candy found to be adulterated, the manufacturer or
distributor may request that the department test a subsequent sample of
candy. The department shall select the candy to be tested. The cost of
any subsequent sampling and testing shall be borne by the manufacturer
or distributor requesting the additional testing.

(2) If the candy is found to be unadulterated when it is retested, the
department shall provide the manufacturer or distributor and the county
health department with a letter stating that the candy has been retested
and determined to be unadulterated, and that the sale and distribution of
the candy in the state may resume.

(3) If the candy is found to remain adulterated when retested, the
manufacturer or distributor may take corrective measures and continue
to resubmit samples for testing until tests prove the candy unadulterated.

(h) The department shall convene an interagency collaborative which
is hereby established to serve as an oversight committee for the
implementation of this section and to work with the office in establishing
and revising the required standards. The interagency collaborative shall
be composed of the following members:

(1) The department.

(2) The Childhood Lead Poisoning Branch of the department.

(3) The Food and Drug Branch of the department.

(4) The office.

(5) The office of the Attorney General.

(i) The interagency collaborative may confer with the United States
Consumer Product Safety Commission, the United States Food and Drug
Administration, recognized experts in the field, representatives of
California community environmental justice organizations and candy
manufacturers.

() (1) The sale of adulterated candy to California consumers is a
violation of this section. Any person knowingly and intentionally selling
adulterated candy shall be subject to a civil penalty of up to five hundred
dollars ($500) per violation. The regulations adopted shall provide that
funding for this section shall be met in part or in whole by those penalties,
upon appropriation by the Legislature.

(2) In the event that a candy product is found to be adulterated, the
department may recover the costs incurred in the chemical analysis of
that product from the manufacturer or distributor.
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(3) Except as expressly set forth in this section, nothing in this section
shall alter or diminish any legal obligation otherwise required in common
law or by statute or regulation, and nothing in this section shall create
or enlarge any defense in any action to enforce that legal obligation.
Penalties imposed under this section shall be in addition to any penalties
otherwise prescribed by law.

(4) This section shall not be the basis for any stay of proceedings or
other order limiting or delaying the prosecution of any action to enforce
Section 25249.6.

SEC. 2. (a) Section 110552 of the Health and Safety Code shall,
upon appropriation by the Legislature, be funded in part or in whole by
any of the following:

(1) Civil penalties imposed under that section.

(2) Costrecovery required by that section for the department’s testing
of adulterated candy.

(3) Grant funding.

(b) Section 110552 of the Health and Safety Code shall be
implemented in any fiscal year only if sufficient funding becomes
available to fund the requirements of that section for that fiscal year.

SEC. 3. The provisions of this act are severable. If any provision of
this act or its application is held invalid, that invalidity shall not affect
other provisions or applications that can be given effect without the
invalid provision or application.

SEC. 4. No reimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution because the only costs
that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

CHAPTER 708

An act to add Sections 20432.6 and 22849 to, and to add and repeal
Section 31485.12 of, the Government Code, relating to public employees’
benefits.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]
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The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares, with respect
to Section 3 of this act, all of the following:

(a) There are over 6,000,000 children and nonelderly adults living in
California who have no health insurance.

(b) More than eight in 10 uninsured adults and children are in working
families, including half who are in families with at least one adult
employed full-time.

(c) According to a recent study, the annual cost of health insurance
for a California family of four is now equivalent to 75 percent of the
annual earnings of a fully employed minimum wage worker.

(d) California health insurance premiums increased 11.4 percent on
average in 2004, more than six times the state’s inflation of 1.7 percent.

(e) As health care costs increase, employers are shifting more of the
costs to employees, who are paying more of their earnings for increased
health care premium costs, deductibles, and copayments.

(f) California’s health care crisis can also be seen in our schools where
there are over 100,000 school employees without any health insurance.

(g) The majority of school employees who have no health coverage
are the lowest wage earners in the schools, are overwhelmingly women,
and many of them are minorities.

(h) School employees who are uninsured are usually uninsured because
they are not given enough hours to qualify or the premiums are so high
that they cannot afford the health coverage.

(i) Many school employees who are uninsured earn such modest
incomes that their children qualify for the Healthy Families Program.

(j) There are over 1,000 school districts in California, and many of
them purchase their own health plans, join with other school districts to
purchase health care, or purchase health insurance for their employees
through the Public Employees” Medical and Hospital Care Act (Part 5
(commencing with Section 22750) of Division 5 of Title 2 of the
Government Code) (PEMHCA).

(k) There are hundreds of different health care plans that are
administered for school employees statewide. There is no single health
care pool for all public school employees.

SEC. 2. Section 20432.6 is added to the Government Code, to read:

20432.6. (a) “Local sheriff” also means a regularly employed district
attorney investigator of Solano County whose principal duties are to
investigate crime and criminal cases, if the district attorney investigator
is a member of the deputy sheriffs’ bargaining unit in the county or the
judicial district.
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(b) An officer or employee who is a local sheriff as defined in this
section is not a county peace officer as defined in Section 20436 or
20437.

(c) This section does not apply to the employees of any contracting
agency or to the agency, unless the contracting agency elects to be subject
to this section by amendment to its contract with the board, made as
provided in Section 20474, or by express provision in its contract with
the board.

SEC. 3. Section 22849 is added to the Government Code, to read:

22849. (a) The board shall conduct a study to examine the feasibility
and cost-effectiveness of creating a single statewide health care pool
that would cover all public school employees working in school districts,
county offices of education, community colleges, and in entities created
or established by those school employers, including, but not limited to,
joint powers agencies, regional occupational centers, and regional
occupational programs.

(b) The health care school pool study shall, at a minimum, include
the following:

(1) A review and analysis of the costs, cost savings, benefits, and
drawbacks of creating a health care pool for all public school employees
in California, including retirees.

(2) An analysis of rates, including both a regional rating structure and
a single statewide rating structure.

(3) An analysis and reporting of any and all cost savings in the
administration of a single health care pool for all school employees
compared to the current process that includes hundreds of different plans.

(4) An examination of plan design options in the health care school
pool.

(5) An analysis of the feasibility and cost savings of including all
school employees under this part, as the health care pool for all school
employees.

(6) An analysis of the feasibility and cost savings of creating a pool
operated exclusively for school employees.

(7) An analysis and comparison of a mandatory pool versus a
voluntary pool.

(c) The completion of the health care school pool study shall be
contingent upon the ability to secure or budget for funding to cover the
costs of the study. The completed study shall be reported to the
Legislature within one year after funding is secured or budgeted.

(d) The board shall consult with the Teachers’ Retirement Board of
the State Teachers’ Retirement System in preparing the study.

SEC. 4. Section 31485.12 is added to the Government Code, to read:
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31485.12. (a) Notwithstanding any other provision of law, in a
county of the 16th class, as defined in Sections 28020 and 28037, or a
county of the 22nd class, as defined in Sections 28020 and 28043, each
as amended by Chapter 1204 of the Statutes of 1971, the board of
supervisors may, by resolution, ordinance, contract, or contract
amendment under this chapter, provide different retirement benefits for
some safety member bargaining units within the safety member
classification of a county retirement system.

(b) The resolution, ordinance, contract, or contract amendment
described in subdivision (a) may provide a different formula for
calculation of retirement benefits, by making any section of this chapter
applicable to different safety bargaining units within the safety member
classification, applicable to service credit earned on and after the date
specified in the resolution, which date may be earlier than the date the
resolution is adopted. The terms of an agreement or memorandum of
understanding reached with a recognized employee organization, pursuant
to this subdivision, may be made applicable by the board of supervisors
to any unrepresented group within the same or similar membership
classification as the employees represented by the recognized employee
organization or bargaining unit.

(c) Aresolution, ordinance, contract, or contract amendment adopted
pursuant to this section may require members to pay all or part of the
contributions by a member or employer, or both, that would have been
required if the section or sections specified in subdivision (b), as adopted
by the board or governing body, had been in effect during the period of
time designated in the resolution, ordinance, contract, or contract
amendment. The payment by a member shall become part of the
accumulated contributions of the member. For those members who are
represented by a bargaining unit, the payment requirement shall be
approved in a memorandum of understanding executed by the board of
supervisors and the employee representatives.

(d) This section shall only apply to members who retire on or after
the effective date of the resolution, ordinance, contract, or contract
amendment described in subdivision (a) or (b) or on or after the date
provided in the memorandum of understanding described in subdivision
(©).

(e) The board of supervisors, in the resolution, ordinance, contract,
or contract amendment described in subdivision (a), shall not require
that a bargaining unit be divided solely for the purpose of providing
different retirement benefits. However, if the members of a bargaining
unit within the same or similar membership classification so elect,
retirement benefits may be separately negotiated with that bargaining
unit.
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(f) This section shall remain in effect only until January 1, 2011, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2011, deletes or extends that date.

CHAPTER 709

An act to add Section 42703 to the Public Resources Code, relating
to recycling.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Thirty-two million scrap tires are currently generated in California
each year.

(b) By the year 2020, more than 43,000,000 scrap tires will be
generated each year in California.

(c) There are currently up to 6,000,000 tires in legal and illegal scrap
tire piles.

(d) Twenty-five percent of California scrap tires, more than 8,000,000
tires, are disposed of in landfills or stockpiled in legal or illegal dumps.

(e) Crumb rubber from recycled scrap tires can be used as an additive
for making asphalt for highway construction and repair.

(f) It is state policy to not discard scrap tires in landfills or legal or
illegal stockpiles, and to find alternative uses for recycling tires that have
been generated in California.

SEC. 2. 1t is the intent of the Legislature that the Department of
Transportation explore all feasible means to stimulate increased usage
of crumb rubber throughout the 12 regional districts to help expand the
marketplace for crumb rubber in the state.

SEC. 3. Section 42703 is added to the Public Resources Code, to
read:

42703. (a) Except as provided in subdivision (d), the Department
of Transportation shall require the use of crumb rubber in lieu of other
materials at the following levels for state highway construction or repair
projects that use asphalt as a construction material:

(1) On and after January 1, 2007, the Department of Transportation
shall use, on an annual average, not less than 6.62 pounds of CRM per
metric ton of the total amount of asphalt paving materials used.
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(2) On and after January 1, 2010, the Department of Transportation
shall use, on an annual average, not less than 8.27 pounds of CRM per
metric ton of the total amount of asphalt paving materials used.

(3) On and after January 1, 2013, the Department of Transportation
shall use, on an annual average, not less than 11.58 pounds of CRM per
metric ton of the total amount of asphalt paving materials used.

(b) (1) The annual average use of crumb rubber required in subdivision
(a) shall be achieved on a statewide basis and shall not require the use
of asphalt containing crumb rubber in each individual project or in a
place where it is not feasible to use that material.

(2) Onand after January 1, 2007, and before January 1, 2015, not less
than 50 percent of the asphalt pavement used to comply with the
requirements of subdivision (a) shall be rubberized asphalt concrete.

(3) On and after January 1, 2015, the Department of Transportation
may use any material meeting the definition of asphalt containing crumb
rubber, with respect to product type or specification, to comply with the
requirements of subdivision (a).

(c) (1) The Secretary of Business, Transportation and Housing shall,
on or before January 1, 2009, and on or before January 1 annually
thereafter, prepare an analysis comparing the cost differential between
asphalt containing crumb rubber and conventional asphalt. The analysis
shall include the cost of the quantity of asphalt product needed per lane
mile paved and, at a minimum, shall include all of the following:

(A) The lifespan and duration of the asphalt materials.

(B) The maintenance cost of the asphalt materials and other potential
cost savings to the department, including, but not limited to, reduced
soundwall construction costs resulting from noise reduction qualities of
rubberized asphalt concrete.

(C) The difference between each type or specification of asphalt
containing crumb rubber, considering the cost-effectiveness of each type
or specification separately in comparison to the cost-effectiveness of
conventional asphalt paving materials.

(2) Notwithstanding subdivision (a), if, after completing the analysis
required by paragraph (1), the secretary determines that the cost of asphalt
containing crumb rubber exceeds the cost of conventional asphalt, the
Department of Transportation shall continue to meet the requirement
specified in paragraph (1) of subdivision (a), and shall not implement
the requirement specified in paragraph (2) of subdivision (a). If the
secretary determines, pursuant to an analysis prepared pursuant to
paragraph (1), that the cost of asphalt containing crumb rubber does not
exceed the cost of conventional asphalt, the Department of Transportation
shall implement paragraph (2) of subdivision (a) within one year of that
determination, but not before January 1, 2010.
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(3) Notwithstanding subdivision (a), if the Department of
Transportation delays the implementation of paragraph (2) of subdivision
(a), the Department of Transportation shall not implement the requirement
of paragraph (3) of subdivision (a) until three years after the date the
department implements paragraph (2) of subdivision (a).

(d) For the purposes of complying with the requirements of
subdivision (a), only crumb rubber manufactured in the United States
that is derived from waste tires taken from vehicles owned and operated
in the United States may be used.

(e) The Department of Transportation and the board shall develop
procedures for using crumb rubber and other derived tire products in
other projects.

(f) The Department of Transportation shall notify and confer with the
East Bay Municipal Utility District before using asphalt containing crumb
rubber on a state highway construction or repair project that overlays
district infrastructure.

(g) For purposes of this section the following definitions shall apply:

(1) “Asphalt containing crumb rubber” means any asphalt pavement
construction, rehabilitation, or maintenance material that contains
reclaimed tire rubber and that is specified for use by the Department of
Transportation.

(2) “Crumb rubber” or “CRM” has the same meaning as defined in
Section 42801.7.

(3) “Rubberized asphalt concrete” or “RAC” means a paving material
that uses an asphalt rubber binder containing an amount of reclaimed
tire rubber that is 15 percent or more by weight of the total blend, and
that meets other specifications for both the physical properties of asphalt
rubber and the application of asphalt rubber, as defined in the American
Society for Testing and Materials (ASTM) Standard Specification for
Asphalt-Rubber Binder.

CHAPTER 710

An act to amend Sections 17071.75, 17078.27, and 41329.55 of the
Education Code, relating to school facilities, and making an appropriation
therefor.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]
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The people of the State of California do enact as follows:

SECTION 1. Section 17071.75 of the Education Code is amended
to read:

17071.75. After a one-time initial report of existing school building
capacity has been completed, the ongoing eligibility of a school district
for new construction funding shall be determined by making all of the
following calculations:

(a) A school district that applies to receive funding for new
construction shall use the following methods to determine projected
enrollment:

(1) A school district that has two or more schoolsites each with a
pupil population density that is greater than 115 pupils per acre in
kindergarten and grades 1 to 6, inclusive, or a schoolsite pupil population
density that is greater than 90 pupils per acre in grades 7 to 12, inclusive,
as determined by the Superintendent using enrollment data from the
California Basic Educational Data System for the 2004-05 school year,
may submit an application for funding for projects that will relieve
overcrowded conditions. That school district may also submit an
alternative enrollment projection for the fifth year beyond the fiscal year
in which the application is made using a methodology other than the
cohort survival method as defined by the board pursuant to paragraph
(2), to be reviewed by the Demographic Research Unit of the Department
of Finance, in consultation with the department and the Office of Public
School Construction. If the Office of Public School Construction and
the Demographic Research Unit of the Department of Finance jointly
determine that the alternative enrollment projection provides a reasonable
estimate of expected enrollment demand, a recommendation shall be
forwarded to the board to approve or disapprove the application, in
accordance with all of the following:

(A) Total funding for new construction projects using this method
shall be limited to five hundred million ($500,000,000), from the
Kindergarten-University Public Education Facilities Bond Act of 2004.

(B) The eligibility amount for proposed projects that relieve
overcrowding is the difference between the alternative enrollment
projection method for the year the application is submitted and the cohort
survival method, as defined by paragraph (2), for the same year, adjusted
by the existing pupil capacity in excess of the projected enrollment
according to the cohort survival projection method.

(C) The Office of Public School Construction shall determine whether
each proposed project will relieve overcrowding, including, but not
limited to, the elimination of the use of Concept 6 calendars, four track
year-round calendars, or bussing in excess of 40 minutes, and recommend
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approval to the board. The number of unhoused pupil grants requested
in the application for funding from the eligibility determined pursuant
to this paragraph shall be limited to the number of seats necessary to
relieve overcrowding, including, but not limited to, the elimination of
the use of Concept 6 calendars, four track year-round calendars, or
bussing in excess of 40 minutes, less the number of unhoused pupil
grants attributed to that school as a source school in an approved
application pursuant to Section 17078.24.

(D) A school district shall use the same alternative enrollment
projection methodology for all applications submitted pursuant to this
paragraph and shall calculate those projections in accordance with the
same district-wide or high school attendance area used for the enrollment
projection made pursuant to paragraph (2).

(2) A school district shall calculate enrollment projections for the
fifth year beyond the fiscal year in which the application is made.
Projected enrollment shall be determined by utilizing the cohort survival
enrollment projection system, as defined and approved by the board.
The board may supplement the cohort survival enrollment projection by
the number of unhoused pupils that are anticipated as a result of dwelling
units proposed pursuant to approved and valid tentative subdivision
maps.

(b) Add the number of pupils that may be adequately housed in the
existing school building capacity of the applicant school district as
determined pursuant to Article 2 (commencing with Section 17071.10)
to the number of pupils for whom facilities were provided from any state
or local funding source after the existing school building capacity was
determined pursuant to Article 2 (commencing with Section 17071.10).
For this purpose, the total number of pupils for whom facilities were
provided shall be determined using the pupil loading formula set forth
in Section 17071.25.

(c) Subtract the number of pupils pursuant to subdivision (b) from
the number of pupils determined pursuant to paragraph (2) of subdivision
(a).

(d) The calculations required to establish eligibility under this article
shall result in a distinction between the number of existing unhoused
pupils and the number of projected unhoused pupils.

(e) Apply the increase or decrease resulting from the difference
between the most recent report made pursuant to Section 42268, and the
report used in determining the baseline capacity of the school district
pursuant to subdivision (a) of Section 17071.25.

(f) For a school district with an enrollment of 2,500, or less, an
adjustment in enrollment projections shall not result in a loss of ongoing
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eligibility to that school district for a period of three years from the date
of the approval of eligibility by the board.

SEC. 2. Section 17078.27 of the Education Code is amended to read:

17078.27. (a) Upon completion of the preliminary process authorized
pursuant to this article, and when a preliminary applicant has complied
with the conditions set forth in this chapter for a final apportionment,
including, but not limited to, Section 17070.50, the board shall adjust
the preliminary apportionment as set forth in subdivision (b) and as
necessary to reflect the current eligible grant amounts for final
apportionments pursuant to this chapter consistent with regulations
adopted pursuant to subdivision (c) of Section 17078.24. The board shall
then convert the adjusted preliminary apportionment to a final
apportionment and proceed to completion of the project in the same
manner as for any project funded under provisions of this chapter other
than this article.

(b) The board may adjust for cost increases only if uncommitted funds
reserved expressly for the purposes of this article remain available for
those purposes.

(c) For purposes of calculating enrollment to determine eligibility for
a final apportionment for a project funded from the
Kindergarten-University Public Education Facilities Bond Act of 2002,
as set forth in Part 68.1 (commencing with Section 100600), and the
Kindergarten-University Public Education Facilities Bond Act of 2004,
as set forth in Part 68.2 (commencing with Section 100800), an applicant
may use one of the following methods as an alternative to the method
provided in subdivision (a) of Section 17071.75:

(1) The current year enrollment as recorded on the cohort survival
enrollment projection system described in subdivision (a) of Section
17071.75, for the year in which the application for the final
apportionment is submitted.

(2) (A) Ifeligibility for the preliminary apportionment was calculated
pursuant to Section 17071.76, the current year or five-year projected
enrollment as recorded on a cohort survival enrollment projection system,
developed and approved by the board, that uses pupil residence in the
high school attendance area, for the year in which the application for the
final apportionment is submitted.

(B) A school district that uses the method described in this paragraph
to calculate enrollment shall also use this method to calculate enrollment
for all applications it submits for final apportionments for projects for
which preliminary apportionments were approved from the same bond
authorization.

SEC. 3. Section41329.55 of the Education Code is amended to read:
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41329.55. (a) Simultaneous with the execution of the lease financing
authorized pursuant to Section 41329.52, the bank shall provide to the
Controller and the school district a notification of its lease financing.
The notice shall include a schedule of rent payments to become due to
the bank from the school district and the name of the bond trustee. The
Controller shall make the apportionment to the bond trustee of those
amounts on the dates shown on the schedule. The bank may further
authorize the apportionments to be used to pay or reimburse the provider
of any credit enhancement of bonds and other ongoing or periodic
ancillary costs of the bond financing issued by the bank in connection
with this article. If the amount of rent payments vary from the schedule
as a result of variable interest rates on the bonds, early redemptions, or
changes in expenses, the bank shall amend or supplement the schedule
accordingly. The Controller shall make the apportionment only from
moneys in Section A of the State School Fund designated for
apportionment to the district and any apportionment authorized pursuant
to this subdivision shall constitute a lien senior to any other
apportionment or payment of State School Fund moneys to or for that
district not made pursuant to this subdivision.

(b) The amount apportioned for a school district pursuant to this
section is an allocation to the district for purposes of subdivision (b) of
Section 8 of Article XVI of the California Constitution. For purposes of
computing revenue limits pursuant to Section 42238 for any school
district, the revenue limit for any fiscal year in which funds are
apportioned for the district pursuant to this section shall include any
amounts apportioned by the Controller pursuant to subdivision (a) as
well as Section 41329.57.

(c) No party, including the school district or any of its creditors, shall
have any claim to the money apportioned or to be apportioned to the
bond trustee by the Controller pursuant to this section.

SEC. 4. (a) Notwithstanding any other law, the State Department of
Education may allocate any savings available as of September 1, 2005,
from the funds appropriated in paragraph (2) of subdivision (a) of Section
23 of Chapter 900 of the Statutes of 2004, to any county office of
education for extraordinary costs related to the visits required in
subparagraph (E) of paragraph (2) of subdivision (c) of Section 1240 of
the Education Code.

(b) The State Department of Education shall only allocate savings
pursuant to subdivision (a) upon a determination by the State Department
of Education, the Secretary for Education, and the Department of Finance
that a county office of education has incurred extraordinary costs in
accordance with subdivision (a) and of the amount of those costs incurred.
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(c) To the extent that the amount allocated pursuant to subdivision
(a) is insufficient to cover those costs, these funds shall be prorated to
county offices of education based upon the total costs agreed upon by
the State Department of Education, the Secretary for Education, and the
Department of Finance.

CHAPTER 711

An act to amend Section 17538.41 of the Business and Professions
Code, relating to political advertisements.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 17538.41 of the Business and Professions Code
is amended to read:

17538.41. (a) (1) Except as provided in subdivision (b), (¢), (d), or
(e), no person, entity conducting business, candidate, or political
committee in this state shall transmit, or cause to be transmitted, a text
message advertisement to a mobile telephony services handset, pager,
or two-way messaging device that is equipped with short message
capability or any similar capability allowing the transmission of text
messages. A text message advertisement is a message, the principal
purpose of which is to promote the sale of goods or services, or to
promote a political purpose or objective, to the recipient, and consisting
of advertising material for the lease, sale, rental, gift offer, or other
disposition of any realty, goods, services, or extension of credit, or
advertising material for political purposes.

(2) This section shall apply when a text message advertisement is
transmitted to a number assigned for mobile telephony service, pager
service, or two-way messaging service to a California resident.

(b) This section shall not apply to text messages transmitted at the
direction of a person or entity offering mobile telephony service, pager
service, or two-way messaging service if the subscriber is offered an
option to not receive those text messages.

(c) This section shall not apply to text messages transmitted by a
business, candidate, or political committee that has an existing
relationship with the subscriber if the subscriber is offered an option not
to receive text messages from that business, candidate, or political
committee.
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(d) This section shall not apply to text messages transmitted by an
affiliate of a business that has an existing relationship with the subscriber,
but only if the subscriber has provided consent to the business with which
he or she has that relationship to receive text messages from affiliates
of that business. “Affiliate” means any company that controls, is
controlled by, or is under common control with, another company.

(e) This section shall not apply to electronic mail messages that are
forwarded, without the knowledge of the sender, to a mobile telephony
services handset, pager, or two-way messaging device.

(f) Subdivision (a) shall not impose an obligation on a person or entity
offering mobile telephony service, pager service, or two-way messaging
service to control the transmission of a text message unless the message
is transmitted at the direction of that person or entity.

(g) For purposes of this section, “mobile telephony service” means
commercially available interconnected mobile phone services that provide
access to the public switched telephone network (PSTN) via mobile
communication devices employing radiowave technology to transmit
calls, including cellular radiotelephone, broadband Personal
Communications Services (PCS), and digital Specialized Mobile Radio
(SMR).

SEC.2. No reimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution because the only costs
that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

CHAPTER 712

An act to amend Sections 22900, 22901, 22902, 22903, 22904, 22905,
22906, 22907, 22908, 22909, 22910, 22911, 22913, 22915, 22920,
22922, 22924, 22925, 22926, and 22927 of, to amend the heading of
Chapter 28 (commencing with Section 22900) of Division 8 of, and to
add Sections 22902.5, 22903.1, 22903.2, and 22903.3 to, the Business
and Professions Code, relating to dealers, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]
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The people of the State of California do enact as follows:

SECTION 1. The heading of Chapter 28 (commencing with Section
22900) of Division 8 of the Business and Professions Code is amended
to read:

CHAPTER 28. FAIR PRACTICES OF EQUIPMENT MANUFACTURERS,
Di1sTRIBUTORS, WHOLESALERS, AND DEALERS ACT

SEC. 2. Section 22900 of the Business and Professions Code is
amended to read:

22900. The Legislature finds and declares that the retail distribution,
sales, and rental of agricultural, construction, utility, industrial, mining,
outdoor power, forestry, and lawn and garden equipment, utilizing
independent dealers operating under contract with the supplier vitally
affects the general economy of the state, the public interest, and the
public welfare. Therefore, the Legislature has determined that it is
necessary to regulate the business relations between the dealers and
suppliers as described in this chapter.

SEC. 3. Section 22901 of the Business and Professions Code is
amended to read:

22901. The following definitions apply for purposes of this chapter:

(a) “Act” means the Fair Practices of Equipment Manufacturers,
Distributors, Wholesalers, and Dealers Act.

(b) “Bulk sales law” means the Uniform Commercial Code-Bulk
Sales as contained in Division 6 (commencing with Section 6101) of the
Commercial Code.

(c) “Claim” means a dealer’s claim for reimbursement from a supplier
for labor and materials expended by the dealer to meet the requirements
of the supplier’s warranty agreement with a consumer of the supplier’s
products if the dealer has complied with the supplier’s then-existing
written policies and procedures for warranties and warranty claims.

(d) “Current parts price” means, with respect to current parts, the
price for repair parts listed in the supplier’s price list or catalog in effect
at the time the dealer contract is canceled or discontinued or, for purposes
of Section 22905, the price list or catalog in effect at the time the repair
parts were ordered. “Current parts price” also means, with respect to
superseded repair parts, the price listed in the supplier’s price list or
catalog in effect at the time the dealer contract is canceled or discontinued
for the part that performs the same function and purpose as the superseded
part, but is simply listed under a different part number.

(e) “Current net parts cost” means the current parts price less any
trade or cash discounts typically given to the dealer with respect to that
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dealer’s normal, ordinary course of orders of repair parts. “Current net
parts cost” also means, with respect to a warranty, the current parts price
of the supplier for the equipment repaired less any trade or cash discounts
typically given to the dealer with respect to that dealer’s normal, ordinary
course of orders of repair parts.

(f) “Dealer” means any person primarily engaged in the retail sale of
equipment as defined in subdivision (i). For the purposes of this act,
“dealer” does not include a “franchisee” as defined in Section 331.1 of
the Vehicle Code or a “new motor vehicle dealer” as defined in Section
426 of the Vehicle Code.

(g) “Dealer contract” means either an oral or written contract,
agreement, or arrangement for a definite or indefinite period between a
dealer and a supplier that provides for the rights and obligations of the
parties with respect to the purchase or sale of equipment or repair parts.

(h) “Dealership” means the retail sale business engaged in by a dealer
under a dealer contract.

(i) “Demonstrator” means equipment in a dealer’s inventory that has
not been sold, but has had its usage demonstrated to potential customers,
either without charge or pursuant to a short-term rental agreement, with
the intent of encouraging the potential customer to purchase the
equipment.

() (1) “Equipment” means all-terrain vehicles and other machinery,
equipment, implements, or attachments used for, or in connection with,
any of the following purposes:

(A) Lawn, garden, golf course, landscaping, or grounds maintenance.

(B) Planting, cultivating, irrigating, harvesting, and producing
agricultural or forestry products.

(C) Raising, feeding, tending to, or harvesting products from, livestock
and any other activity in connection with those activities.

(D) Industrial, construction, maintenance, mining, or utility activities
or applications, including, but not limited to, material handling
equipment.

(2) Self-propelled vehicles designed primarily for the transportation
of persons or property on a street or highway are specifically excluded
from the definition of equipment.

(k) “Family member” means a spouse, parent, sibling, child,
son-in-law, daughter-in-law, and lineal descendent, including those by
adoption.

(/) “Good cause” means failure by a dealer to comply with the
requirements imposed on the dealer by the dealer contract, if those
requirements are not different from those requirements imposed on other
similarly situated dealers in this state.
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(m) “Index” means the United States Department of Labor, Bureau
of Labor Statistics purchase price index for construction machinery series
identification number pcu333120333120, or any successor index
measuring substantially similar information.

(n) “Inventory” means equipment, repair parts, data-processing
hardware or software, and specialized service or repair parts.

(o) “Major shareholder” means a shareholder with 51 percent or
greater interest in a dealership.

(p) “Manufacturer Created Incentive Program” means a program in
which the dealer’s inventory has not been sold but has been used for
specialized purposes, including, but not limited to, harvest rental
programs, dealer purchase rentals, and short-term rentals. The warranty
that is transferred to the consumer upon sale, which shall be disclosed
prior to sale, is the manufacturer provided base warranty, less hours and
time used while in a manufacturer created incentive program.

(q) “Net equipment cost” means the price the dealer actually paid to
the supplier for equipment, plus (1) freight, at truckload rates in effect
as of the effective date of the termination of a dealer contract, if freight
was paid by the dealer from the supplier’s location to the dealer’s location
and (2) reimbursement for labor incurred in preparing the equipment for
retail sale or rental, which labor will be reimbursed at the dealer’s
standard labor rate charged by the dealer to its customers for nonwarranty
repair work; provided, however, if a supplier has established a reasonable
setup time, that labor will be reimbursed at an amount equal to the
reasonable setup time in effect as of the date of delivery multiplied by
the dealer’s standard labor rate.

(r) “Person” means an individual, corporation, partnership, limited
liability company, trust, or any and all other forms of business entities,
including any other entity in which a person has a majority interest or
of which a person has control, as well as the individual officers, directors,
and other persons in active control of the activities of each entity.

(s) “Repair parts” means all parts and products related to the service
or repair of equipment, including superseded parts.

(t) “Single-line dealer” means a dealer that has (1) purchased
construction, industrial, forestry and mining equipment from a single
supplier constituting 75 percent of the dealer’s new equipment, calculated
on the basis of net cost; and (2) a total annual average sales volume in
excess of forty million dollars ($40,000,000) for the three calendar years
immediately preceding the applicable determination date; provided,
however, the sales threshold shall be increased each year by an amount
equal to the current sales threshold multiplied by the percentage increase
in the index from January 1 of the immediately preceding year to January
1 of the current year.
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(u) “Single-line supplier” means the supplier that is selling the
single-line dealer construction, industrial, forestry and mining equipment
constituting 75 percent of the dealer’s new equipment.

(v) “Supplier” means any person engaged in the business of
manufacturing, assembly or wholesale distribution of equipment or repair
parts. “Supplier” also includes any successor in interest to a supplier,
including a purchaser of assets or stock, or a surviving corporation
resulting from a merger, liquidation, or reorganization of a supplier.

(w) “Terminate” means to terminate, cancel, fail to renew, or
materially change the competitive circumstances of a dealer contract.

SEC. 4. Section 22902 of the Business and Professions Code is
amended to read:

22902. Itshall be a violation of this chapter for a supplier to take any
of the following actions:

(a) To coerce or compel any dealer to order or accept delivery of any
equipment or parts that the dealer has not voluntarily ordered, except as
required by any applicable law or unless the equipment or repair parts
are safety features required by the supplier.

(b) To coerce or compel any dealer to enter into any contract, whether
written or oral, or amend an existing dealer contract with the supplier,
unless the contract or amendment is imposed on all other similarly
situated dealers in the state.

(c) To refuse to deliver to any dealer in reasonable quantities and
within a reasonable time after receipt of the dealer’s order, equipment
covered by the dealer contract specifically advertised or represented by
the supplier to be available for immediate delivery or on an agreed-upon
delivery date. The failure to deliver the equipment shall not be considered
a violation of this act if the failure is due to reasonable restrictions on
extension of credit by the supplier to the dealer, any breach of or default
under the contract by the dealer, an act of God, work stoppage or delay
due to a strike or labor difficulty, a bona fide shortage of materials,
freight embargo, or a business decision by the supplier to limit the
production volume of the equipment and written notice is provided to
the dealer within 30 days of that decision or other cause over which the
supplier has no control.

(d) To terminate, cancel, or fail to renew a dealer contract or materially
change the competitive circumstances of the dealer contract without
good cause.

(e) To require as a condition of renewal or extension of a dealer
contract that the dealer complete substantial renovation of the dealer’s
place of business or acquire new or additional space to serve as the
dealer’s place of business, unless the supplier provides at least one year’s
written notice of the condition that states all grounds supporting the
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condition. The supplier shall provide not less than two years for the
dealer to complete the renovation or acquisition after the one year’s
notice period has expired.

(f) To discriminate, directly or indirectly, in prices charged between
different dealers with respect to purchases of equipment or repair parts
of like grade and quality and identical brand, where the effect of that
discrimination may be to substantially lessen competition, tend to create
a monopoly in any line of commerce, or injure, destroy, or prevent
competition with any dealer who either grants or knowingly receives
the benefit of the discrimination. However, different prices may be
charged if (1) the differences are due to differences in the cost of
manufacture, sale or delivery of the equipment or repair parts, or (2) the
supplier can show that its lower price was made in good faith to meet
an equally low price of a competitor and the lower price was made
available to other dealers, or (3) the differences are related to the volume
of equipment purchased by dealers if the supplier offers all other similarly
situated dealers the same volume program.

(g) To prevent, by contract or otherwise, any dealer from changing
its capital structure, ownership, or the means by which the dealership is
financed, provided the dealer at all times meets any reasonable capital
standards imposed by the supplier or as otherwise agreed to between the
dealer and the supplier and imposed on similarly situated dealers, and
provided this change by the dealer does not result in a change of the
controlling interest in the executive management or board of directors,
or any guarantors of the dealership.

(h) To prevent, by contract or otherwise, any dealer or any officer,
member, partner, or stockholder of any dealer from selling or transferring
any part of the interest of any of them to any other party or parties.
However, no dealer, officer, partner, member, or stockholder shall have
the right to sell, transfer, or assign the dealership or power of management
or control of the dealership without the written consent of the supplier.

(i) To require a dealer to assent to a release, assignment, novation,
waiver, or estoppel that would relieve any person from liability imposed
by this section.

(j) To require any dealer to purchase goods or services as a condition
of the sale by the supplier to the dealer of any equipment, repair parts,
or other goods or services; except that nothing in this subdivision shall
prohibit a supplier from requiring the dealer to purchase repair parts,
special tools, and training reasonably necessary to maintain the safe
operation or quality of operation in the field of any equipment offered
for sale by the dealer.

(k) To coerce any dealer into a refusal to purchase equipment
manufactured by another supplier.
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(/) To penalize any dealer that purchases equipment or repair parts
for sale manufactured by another supplier.

(m) To discriminate, directly or indirectly, between dealers of the
same product line in filling an order placed by a dealer for retail sale or
lease of equipment under a dealer contract.

SEC. 5. Section 22902.5 is added to the Business and Professions
Code, to read:

22902.5. Nothing in this chapter permits the offering or enforcement
of a provision in a dealer contract that requires a dealer to comply with
a minimum price-fixing provision or any other provision to limit
competition. For purposes of this chapter, a provision in a dealer contract
providing for exclusive territorial rights and its corresponding provisions
shall not be prohibited.

SEC. 6. Section 22903 of the Business and Professions Code is
amended to read:

22903. (a) This section shall only apply to a dealer contract between
a dealer who is not a single-line dealer and a supplier who is not a
single-line supplier.

(b) Except where there are grounds for termination of a dealer contract
pursuant to paragraph (1), (2), (3), (4), (5), (6), (7), or (8) of subdivision
(c), a supplier shall give a dealer 180 days written notice of the supplier’s
intent to terminate a dealer contract. The notice shall include all reasons
constituting good cause for the termination and shall provide the dealer
with 60 days to cure any claimed deficiency. If the deficiency is cured
within 60 days to the satisfaction of the supplier, which shall be
determined in good faith, the notice of termination shall be void. Except
as provided in subdivision (d), a supplier may not terminate a dealer
contract based on paragraph (12) of subdivision (c) unless the supplier
gives the dealer notice of that action at least one year before the effective
date of that action. If the dealer achieves the supplier’s requirements for
reasonable standards or performance objectives before the expiration of
the one-year notice period, the notice shall be void and the dealer contract
shall continue in full force and effect.

(c) No supplier, directly or through an officer, agent, or employee,
may terminate, cancel, fail to renew, or materially change the competitive
circumstances of a dealer contract without good cause. In addition to
the definition in subdivision (/) of Section 22901, good cause exists
whenever the dealer has taken any of the following actions:

(1) Transferred a controlling ownership interest in the dealership
without the consent of the supplier, who shall not withhold consent
unreasonably.

(2) Made a material misrepresentation or falsification of any record.
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(3) Filed a voluntary petition in bankruptcy or has had an involuntary
petition in bankruptcy filed against the dealer that has not been discharged
within 60 days after the filing or is insolvent or in receivership.

(4) Pleaded guilty to or has been convicted of a felony involving an
act of moral turpitude.

(5) Failed to operate in the normal course of business for seven
consecutive business days, without the consent of the supplier, or has
terminated the business.

(6) Relocated or established a new or additional dealer’s place of
business without the supplier’s consent.

(7) Materially defaulted under any chattel mortgage or other security
agreement between the dealer and the supplier, or there has been a
revocation of any guarantee of the dealer’s present or future obligations
to the supplier. However, good cause does not exist if a person revokes
any guarantee in connection with or following the transfer of that person’s
entire ownership interest in the dealer unless the supplier requires that
person to execute a new guarantee of the dealer’s present or future
obligations in connection with that transfer of ownership interest.

(8) Failed to satisfy any payment obligation as it became due and
payable to the supplier, failed to promptly account to the supplier for
any proceeds from the sale of equipment, or failed to hold those proceeds
in trust for the benefit of the supplier.

(9) Engaged in conduct that is injurious or detrimental to any of the
following:

(A) The dealer’s customers. This includes, but is not limited to, the
following conduct: excessive pricing, misleading advertising, failure to
provide service and replacement parts, and failure to perform warranty
obligations.

(B) The public welfare.

(C) The representation or reputation of the supplier’s product.

(10) Consistently failed to meet building and housekeeping
requirements, or failed to provide adequate sales, service, or parts
personnel commensurate with the dealer contract.

(11) Consistently failed to comply with the applicable licensing laws
pertaining to the products and services being represented for and on the
supplier’s behalf.

(12) Consistently failed to meet and maintain the supplier’s
requirements for reasonable standards and performance objectives, if
the supplier has given the dealer reasonable standards and performance
objectives that are based on the manufacturer’s experience in other
comparable market areas.

(d) Notwithstanding subdivision (c), if the sales, service, rental, and
repair of a supplier’s product represents the lesser of 10 percent or three
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hundred fifty thousand dollars ($350,000) of the dealer’s total gross
annual revenue that includes, but is not limited to, the sales, service,
rental, or repair, for each dealer location, the supplier may terminate a
dealer contract based on paragraph (12) of subdivision (c) upon providing
the dealer with notice of that action at least 180 days before the effective
date of that action. If the dealer achieves the supplier’s requirements for
reasonable standards or performance objectives within 60 days of receipt
of the termination notice, the notice shall be void and the dealer contract
shall continue in full force and effect.

(e) Notwithstanding a dealer contract that provides for exclusivity
during the term of the contract, a supplier may begin contract negotiations
with a potential replacement dealer 60 days prior to the expiration of the
notice period that has been provided pursuant to subdivisions (b) or (d)
if the dealer failed to achieve the supplier’s requirements for reasonable
standards or performance objectives within 60 days of receipt of the
termination notice. Nothing in this subdivision shall authorize a
replacement dealer to conduct operations with a supplier during the term
of a dealer contract.

SEC. 7. Section 22903.1 is added to the Business and Professions
Code, to read:

22903.1. (a) This section shall only apply to a dealer contract
between a dealer who is not a single-line dealer and a supplier who is
not a single-line supplier.

(b) If a supplier has contractual authority to approve or deny a request
for a sale or transfer of a dealer’s business or an equity ownership interest
in the business, the supplier shall approve or deny the request within 60
days after receiving a written request from the dealer. If the supplier has
neither approved nor denied the request within the 60-day period, the
request shall be deemed approved. The dealer’s request shall include
reasonable financial information, personal background, character
references, and work history information for the acquiring persons. If a
supplier denies a request made pursuant to this section, the supplier shall
provide the dealer with a written notice of that denial that states the
reasons for the denial. A supplier may only deny a request based on the
failure of the proposed transferees to meet the reasonable requirements
consistently imposed by the supplier in determining approval of transfers
or approvals of new dealers.

(c) Ifadealer dies and the supplier has contractual authority to approve
or deny a request for the sale or transfer of the dealer’s business or an
equity ownership interest in the business, the dealer’s estate or other
person with authority to transfer the dealer’s assets shall have 180 days
to submit to the supplier a written request for a sale or transfer of that
business or equity ownership interest. If the request is timely submitted,
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the supplier shall approve or deny that request in accordance with
subdivision (b). Notwithstanding any contrary provision of this chapter,
any attempt by a supplier to terminate the dealer contract as a result of
the death of a dealer shall be delayed until there has been compliance
with the terms of this section or the 180-day period has expired, as
applicable.

(d) Notwithstanding subdivision (c), if a supplier and dealer executed
an agreement concerning succession rights prior to the dealer’s death,
and if the agreement is still in effect, the agreement shall be observed
even if it designated someone other than the surviving spouse or heirs
of the decedent as the successor.

(e) A supplier may withhold consent to a transfer of an interest in a
dealership if, with due regard to regional market conditions and
distribution economies, the dealer’s area of responsibility or trade area
does not afford sufficient sales potential to reasonably support a dealer.
In any dispute between a supplier and dealer under this subdivision, the
supplier shall bear the burden of proving that the dealer’s area of
responsibility or trade area does not afford sufficient sales potential to
reasonably support a dealer.

SEC. 8. Section 22903.2 is added to the Business and Professions
Code, to read:

22903.2. (a) This section shall only apply to dealer contracts between
a single-line dealer and its single-line supplier.

(b) No supplier may terminate a dealer contract without good cause.
In addition to the definition in subdivision (/) of Section 22901, good
cause exists whenever any one of the following is applicable:

(1) There has been a closeout or sale of 65 percent or more of the
dealer’s assets related to the equipment business or there has been a
commencement of a dissolution or liquidation of the dealer.

(2) The dealer has changed its principal place of business or added
additional locations without prior approval of the supplier, which shall
not be unreasonably withheld.

(3) The dealer has materially defaulted under a chattel mortgage or
other security agreement between the dealer and the supplier, or there
has been a revocation or discontinuance of a guarantee of a present or
future obligation of the dealer to the supplier.

(4) The dealer has failed to operate in the normal course of business
for seven consecutive days, without the consent of the supplier, or has
otherwise abandoned the business.

(5) The dealer has pleaded guilty to or has been convicted of a felony
involving an act of moral turpitude.

(6) The dealer has transferred an interest in the dealership, or a person
with a substantial interest in the ownership or control of the dealership,
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including an individual, proprietor, partner or major shareholder, has
withdrawn from the dealership or died, or a substantial reduction has
occurred in the interest of a partner or major shareholder in the dealership.
However, good cause does not exist if the supplier has consented to an
action described in this paragraph.

(c) Except as otherwise provided in this subdivision, a supplier shall
provide a dealer with at least 90 days written notice of termination. The
notice shall state all reasons constituting good cause for termination and
shall state that the dealer has 60 days in which to cure any claimed
deficiency. If the deficiency is cured within 60 days, the notice shall be
void. Notwithstanding the foregoing, if the good cause for termination
is due to the dealer’s failure to meet or maintain the supplier’s
requirements for market penetration, a reasonable period of time shall
have existed where the supplier has worked with the dealer to gain the
desired market share. The notice and right to cure provisions under this
subdivision shall not apply if the reason for termination is for any reason
set forth in subdivision (b).

(d) If a dealer dies, a supplier shall have 90 days in which to consider
and make a determination on a request by a family member to enter into
anew dealer contract to operate the dealership. If the supplier determines
that the requesting family member is not acceptable, the supplier shall
provide the family member with a written notice of its determination
with the stated reasons for rejection. This section does not entitle an heir,
personal representative, or family member to operate a dealership without
specific written consent of the supplier.

(e) Notwithstanding subdivision (d), if a supplier and dealer have
previously executed an agreement concerning succession rights prior to
the dealer’s death, and if that agreement is still in effect, the agreement
shall be observed even if it designated someone other than the surviving
spouse or heirs of the decedent as the successor.

(f) For purposes of this section, dealer assets shall not include land
or buildings.

SEC. 9. Section 22903.3 is added to the Business and Professions
Code, to read:

22903.3. (a) If adealer submits a warranty claim to a supplier while
the dealer contract is in effect or within 60 days after the termination of
the dealer contract, and if the claim is for work performed before the
termination or expiration of the dealer contract, the supplier shall approve
or reject that warranty claim by written notice to the dealer within 45
days after the supplier’s receipt of the warranty claim. If the supplier
approves the warranty claim, the supplier shall pay the dealer or credit
the dealer’s account the entire amount owed with respect to the claim
within 30 days of approval. If the supplier rejects the warranty claim,
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the supplier shall give the dealer written or electronic notice of the
grounds for rejection. These reasons must be consistent with the
supplier’s reason for rejecting the warranty claims of other dealers, both
in terms and manner of enforcement. If the supplier does not provide
the dealer with grounds for rejection, the claim shall be deemed to be
approved.

(b) Any claim that is not approved by the supplier based upon the
dealer’s failure to properly follow the procedural or technical
requirements for submission of the warranty claim may be resubmitted
in proper form by the dealer within 30 days of receipt of the supplier’s
rejection notification.

(c) Warranty work performed by the dealer shall be compensated in
accordance with the reasonable and customary amount of time required
to complete the work, expressed in hours and fractions multiplied by the
dealer’s established customer hourly retail labor rate, which shall have
previously been made known to the supplier. Parts used in warranty
repair work shall be reimbursed at the current net parts cost plus 15
percent and the cost of freight. For purposes of this subdivision,
“established customer hourly retail labor rate” means the lowest posted
customer in-shop retail labor rate for the six months preceding the claim.

(d) For the purpose of this act, any repair work or installation of
replacement parts with respect to the dealer’s equipment in inventory or
equipment of the dealer’s customers at the request of the supplier,
including work performed pursuant to a product improvement program,
shall be deemed to create a warranty claim for which the dealer shall be
paid pursuant to this section.

(e) A supplier may audit warranty claims submitted by its dealers for
a period of up to one year. If the audit reveals an amount was
misrepresented by the supplier, the supplier may charge its dealers the
amount shown by the audit to be misrepresented. If a warranty claim is
misrepresented, then subsequent warranty claims submitted within the
two-year period ending with the date of the audit may be audited.
However, a supplier shall not audit a warranty claim more than once.

(f) The requirements of subdivisions (a), (b), and (c) apply to all
warranty claims submitted by a dealer to a supplier where the dealer has
complied with the supplier’s reasonable written policies and procedures
for warranty reimbursement. A supplier’s warranty reimbursement
policies and procedures shall be deemed unreasonable to the extent they
conflict with any of the provisions of this section.

(g) A dealer may choose to accept alternate reimbursement terms and
conditions instead of the requirements of subdivisions (a), (b), and (c)
if there is a written dealer contract between the supplier and the dealer
that requires the supplier to compensate the dealer for warranty labor
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costs either as: (1) a discount in the pricing of the equipment to the dealer;
or (2) a lump-sum payment to the dealer that is made to the dealer within
90 days of the sale of the supplier’s new equipment. If the requirements
of this subdivision are met and alternate terms and conditions are in
place, subdivisions (a), (b), and (c) do not apply and the alternate terms
and conditions are enforceable. Nothing contained in this subdivision
shall be deemed to affect the supplier’s obligation to reimburse the dealer
for parts in accordance with subdivision (c).

(h) If a supplier fails or refuses to pay for warranty work covered
under this section within 30 days of the supplier’s approval of the dealer’s
claim, the supplier shall be liable for 110 percent of the total claim, plus
interest at the statutory rate from the payment due date until the date of
payment, and actual costs for any court or arbitration proceeding,
including costs for attorney’s fees and arbitrators.

SEC. 10. Section 22904 of the Business and Professions Code is
amended to read:

22904. Every supplier shall provide to its dealers, on an annual basis,
an opportunity to return a portion of their surplus parts inventory for
credit. The surplus procedure shall be administered as follows:

(a) The supplier may notify its dealers of a time period, of at least 90
days’ duration, during which time dealers may submit their surplus parts
list and return their surplus parts to the supplier. A supplier may choose
to designate a different period of time for each dealer to return surplus
parts.

(b) If a supplier has not notified a dealer of a specific time period for
returning surplus parts within the preceding 12 months, then it shall
authorize and allow the dealer’s surplus parts return request within 60
days after receipt of that request from the dealer.

(c) Pursuant to the provisions of this section, a supplier shall allow
surplus parts return authority on a dollar value of parts equal to 10 percent
of the total dollar value of parts purchased by the dealer from the supplier
during the 12-month period immediately preceding the notification to
the dealer by the supplier of the surplus parts return program, or the
month the dealer’s return request is made, whichever is applicable.

(d) Returned parts shall be in new and unused condition and shall
have been purchased by the dealer from the supplier to whom they are
returned. Obsolete and superseded parts may be returned if listed in the
supplier’s current returnable parts list or if those parts have not been the
subject of a supplier’s return program at the date of the notification to
the dealer by the supplier of the surplus parts return program, or the date
of the dealer’s parts return request, whichever is applicable.

(e) The minimum lawful credit to be allowed for returned parts shall
be 95 percent of the current net parts cost, as listed in the supplier’s
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current returnable parts list at the date of the notification to the dealer
by the supplier of the surplus parts return program, or the date of the
dealer’s parts return request, whichever is applicable.

(f) The annual parts return provided for in this section may be waived
by a dealer.

(g) If an outstanding balance is owed to the supplier, the supplier may
credit the dealer’s account within 30 days after the supplier’s receipt of
the dealer’s returned parts. If no balance exists, the supplier shall pay
the dealer within 30 days after the supplier’s receipt of the dealer’s
returned parts. If a supplier refuses to credit the dealer’s account or pay
the dealer for returned parts covered by this section within 30 days of
the supplier’s receipt of returned parts, the supplier shall be liable for
110 percent of the total current net parts cost, plus interest at the statutory
rate from the payment due date until the date of payment, and actual
costs for any court or arbitration proceeding, including costs for
attorney’s fees and arbitrators.

SEC. 11. Section 22905 of the Business and Professions Code is
amended to read:

22905. Except as provided in subdivision (p), whenever a dealer
contract is terminated by cancellation or nonrenewal, the supplier shall
repurchase the inventory as provided in this section.

(a) The supplier shall repurchase at its fair market value or assume
the lease responsibilities of any specific data-processing hardware that
the supplier required the dealer to purchase to satisfy the minimum
requirements of the dealer contract, including computer systems
equipment required and approved by the supplier to communicate with
the supplier. The fair market value of property subject to repurchase
shall be deemed to be equal to the acquisition cost, including any
shipping, handling and set-up fees, less straight line depreciation of that
acquisition cost over three years. If the dealer purchased data-processing
hardware or software that exceeded the supplier’s minimum requirements,
the acquisition cost of that data-processing hardware or software shall
be deemed to be the acquisition cost of hardware or software of similar
quality that did not exceed the minimum requirements of the supplier.

(b) The supplier shall pay a sum equal to 100 percent of the net
equipment cost of all new, unsold, undamaged, and complete equipment.

(c) The supplier shall pay a sum equal to 100 percent of the net
equipment cost of all unsold, undamaged demonstrators, less depreciation
due to usage of those demonstrators. The depreciation adjustment shall
be based on published industry rental rates to the extent those rates are
available. For purposes of this subdivision, demonstrators, with hour
meters that have less than 50 hours of use shall be considered new, unsold
equipment subject to repurchase under this section.



[Ch. 712] STATUTES OF 2005 5711

(d) The supplier shall pay a sum equal to 100 percent of the net
equipment cost of all unsold and undamaged equipment used in a
manufacturer created incentive program, as defined in subdivision (p)
of Section 22901, less depreciation due to usage and bonus or volume
incentive received by the dealer for the equipment. The depreciation
adjustment shall be based on published industry rental rates to the extent
these rates are available. For purposes of this subdivision, equipment
with hour meters used in a manufacturer created incentive program with
less than 50 hours of use will be considered new, unsold equipment
subject to repurchase under this section.

(e) The supplier shall pay a sum equal to 95 percent of the current
net parts costs on new, unsold, undamaged repair parts that had
previously been purchased from the supplier and held by the dealer on
the date that the dealer contract terminates or expires.

(f) The supplier shall also pay the dealer 5 percent of the current net
parts cost on all new, unused, and undamaged repair parts returned, to
cover the cost of handling, packing, and loading of those parts for return
to the supplier. The dealer may allow the supplier to perform the
handling, packing, and loading of parts instead of receiving the 5 percent
payment for these services. When the supplier is chosen to perform these
services, the dealer shall make available to the supplier, at the dealer’s
address or at the places at which it is located, all equipment previously
purchased by the dealer.

(g) The supplier shall pay a sum equal to 75 percent of the net
equipment cost, including shipping, handling and set-up fees, of all
specialized equipment or repair tools previously purchased pursuant to
requirements of the supplier prior to the date of the applicable notification
of termination or nonrenewal of the dealer contract. The specialized
equipment or repair tools must be unique to the supplier’s product line
and must be complete and in operating condition.

(h) Upon the payment or allowance of credit to the dealer’s account
of the sums required by this section, the title to all inventory purchased
shall pass to the supplier making payment, and the supplier shall be
entitled to the possession of the inventory. All payments or allowances
of credit due to dealers shall be paid or credited within 90 days after
receipt by the supplier of property required to be repurchased. Any
payments or allowances of credit due to dealers that are not paid within
the 90-day period will accrue interest at the statutory rate. The supplier
may withhold payments due under this section during the period of time
in which the dealer fails to comply with its contractual obligations to
remove any signage indicating that the dealer is an authorized dealer of
the supplier.
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(i) The supplier and dealer shall each pay 50 percent of the costs of
freight to ship equipment to the nearest retail outlet or to ship repair parts
to the nearest supplier distribution center.

(j) The provisions of this section shall not require the repurchase from
the dealer of any of the following:

(1) Any repair part that is in a broken or damaged package. However,
the supplier shall be required to repurchase a repair part in a broken or
damaged package, for a repurchase price that is equal to 85 percent of
the current net parts cost for the repair part, if the aggregate current price
for the entire package of repair parts is seventy-five dollars ($75) or
higher.

(2) Any repair part that, because of its condition, is not resalable as
a new part without reconditioning.

(3) Any inventory for which the dealer is unable to furnish evidence,
satisfactory to the supplier, of clear title, free and clear of all claims,
liens and encumbrances.

(4) Any inventory that the dealer desires to keep if the dealer has a
contractual right to do so.

(5) Any equipment or repair parts that are not in new, unsold,
undamaged, complete condition; subject to the provisions of this act
relating to demonstrators.

(6) Any equipment or repair parts acquired by the dealer from any
source other than the supplier unless that equipment or those repair parts
were ordered from, or invoiced to, the dealer by the supplier.

(7) Any equipment or repair parts that are not returned to the supplier
within 90 days after the latter of (A) the effective date of termination of
a dealer contract or (B) the date the dealer receives from the supplier all
information, documents or supporting materials required by the supplier
to comply with the supplier’s return policy. However, this paragraph
shall not be applicable to a dealer if the supplier did not give the dealer
notice of the 90-day deadline at the time the applicable notice of
termination was sent to the dealer.

(k) If any supplier fails or refuses to repurchase any inventory covered
under this section within 90 days after termination of a dealer contract,
the supplier shall be liable for the total amount of 110 percent of the
current net equipment cost of the inventory, plus any freight charges
paid by the dealer, interest accrued at the statutory rate from the date of
shipment to the supplier until the date of payment, 5 percent for handling,
packing, and loading, and actual costs for any court or arbitration
proceedings, including costs for attorney’s fees and arbitrators.

()) Notwithstanding any provision to the contrary in the Commercial
Code, the dealer shall retain a first and prior lien against all inventory
returned by the dealer to the supplier under this act until the dealer has
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paid all amounts owed by the supplier for the repurchase of inventory
required under this act.

(m) This section shall not be construed to affect any security interest
that the supplier may have in the inventory of the dealer, and any
repurchase shall not be subject to the provisions of the bulk sales law or
to the claims of any secured or unsecured creditors of the supplier or
any assignee of the supplier until such time as the dealer has received
full payment or credit.

(n) The dealer may not cancel a dealer contract to avoid a payment
obligation to the supplier for equipment or parts.

(o) If a dealer has more than one business location covered by the
same dealer contract, the repurchase requirements of this section shall
apply only to the repurchase of a dealer’s inventory obtained from the
supplier or the supplier’s distributor by the particular business location
or locations involved in the dealer contract termination and shall not
apply to any other business locations covered by the same contract.

(p) If a supplier’s product represents the lesser of 10 percent or three
hundred fifty thousand dollars ($350,000) of the dealer’s total gross
annual revenue that includes, but is not limited to, the sales, service,
rental, or repair for each dealer location, then the supplier shall repurchase
the inventory only if a dealer contract is canceled or not renewed by the
dealer for any of the following reasons:

(1) The supplier consistently failed to provide adequate product
support for the type and use of the product, which includes, but is not
limited to, technical assistance, operators and repair manuals, and parts
lists and diagrams.

(2) The supplier consistently failed to provide adequate training,
required by the supplier, for maintenance, repair, or usage of the
supplier’s product.

(3) The supplier consistently failed to provide marketing and
marketing support for the supplier’s product if marketing is a requirement
of the dealer contract.

(4) The supplier’s product is defective and breaches the implied
warranty of merchantability as defined in Section 1791.1 of the Civil
Code.

(5) The supplier consistently failed to meet its warranty obligations
to the dealer.

(6) The supplier abandons the market thereby failing to provide parts
and services necessary for a dealer to perform warranty obligations.

(7) The supplier engaged in conduct that is injurious or detrimental
to the dealer’s customers, the public welfare, or the reputation of the
dealer.
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(8) The supplier made a material misrepresentation or falsification
of any record.

(9) The supplier violated any provision of this chapter.

(q) Notwithstanding subdivision (p), nothing in this section shall be
construed to limit the supplier’s responsibility to repurchase a dealer’s
inventory as provided in this section when the supplier cancels or fails
to renew a dealer contract.

SEC. 12. Section 22906 of the Business and Professions Code is
amended to read:

22906. (a) A dealer, as defined in subdivision (f) of Section 22901,
is not entitled to establish a lien pursuant to this act, unless that person
has first sent to the lien debtor a written notice, by certified mail, which
states all of the following:

(1) The payment of the reasonable or agreed charges is more than 90
days overdue. This requirement does not apply to equipment subject to
repurchase that was returned to the supplier subsequent to return of other
equipment also subject to repurchase for which payment is overdue.

(2) The amount of reasonable or agreed charges that are overdue.

(3) The lien debtor has the following three alternatives:

(A) Allow the lien to be filed.

(B) Enter into a consensual security interest in the proceeds, pursuant
to the Commercial Code.

(C) Pay the reasonable or agreed charges that are overdue.

(4) The lien debtor has 10 days from receipt of the notice to select an
alternative, notify the lien claimant of the alternative selected, and satisfy
all of the requirements of the selected alternative. This part of the notice
to the lien debtor shall be in 10-point type or bolder.

(5) The lien claimant may file the notice of claim of lien pursuant to
this chapter at any time thereafter if the lien debtor does not comply with
the requirements of this section.

(b) A dealer who has complied with subdivision (a), has a lien for
payment of the repurchase amount payable pursuant to subdivisions (b),
(c), (d), (e), and (f) of Section 22905 and for the costs of enforcing the
lien.

(c) The lien established pursuant to this chapter attaches to the
proceeds of any sale of the equipment returned for repurchase.

(d) The amount of charges secured by the lien shall not exceed an
amount equal to the reasonable or agreed charges for the equipment
specified in Section 22905.

SEC. 13. Section 22907 of the Business and Professions Code is
amended to read:

22907. Except as otherwise provided in this act, the notice of lien
shall remain in effect, and no new notice of claim of lien shall be required
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in order to maintain the lien, as long as the dealer remains unpaid for
the amounts secured by the lien.

SEC. 14. Section 22908 of the Business and Professions Code is
amended to read:

22908. The lien created by this act shall be perfected and shall be
effective upon the filing of a notice claim of lien with the Secretary of
State.

SEC. 15. Section 22909 of the Business and Professions Code is
amended to read:

22909. The notice of claim of lien shall contain all of the following
information:

(a) The name and address of the lien claimant.

(b) The name and address of the lien debtor.

(c) The location of the property to which the equipment was returned.

(d) A statement that the payment of reasonable or agreed charges is
more than 90 days overdue.

(e) The amount of the reasonable or agreed charges that are overdue.

(f) A statement, signed under penalty of perjury, that includes all of
the following:

(1) That the lien claimant sent to the lien debtor the notice required
pursuant to subdivision (a) of Section 22906.

(2) That more than 10 days have elapsed since the notice was received
by the lien debtor.

(3) That the lien debtor has not complied with the requirements of
subdivision (a) of Section 22906.

(g) A statement that the lien claimant has an equipment repurchase
lien pursuant to Section 22906.

SEC. 16. Section 22910 of the Business and Professions Code is
amended to read:

22910. The notice of claim of lien shall be signed by the lien claimant
or by a person authorized by the claimant.

SEC. 17. Section 22911 of the Business and Professions Code is
amended to read:

22911. The notice of a claim of lien shall be filed on a form
prescribed by the Secretary of State pursuant to Section 9502 of the
Commercial Code. The standard form shall be completed in its entirety
except as follows:

(a) The lien claimant may be identified either as a lien claimant or as
a secured party.

(b) The form shall be signed by the lien claimant and need not be
signed by the lien debtor.

(c) The description of the collateral shall be the information specified
in subdivisions (c), (d), (e), and (g) of Section 22909.
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(d) Attached to the form shall be a separately signed statement
containing the information specified in subdivision (f) of Section 22909.

SEC. 18. Section 22913 of the Business and Professions Code is
amended to read:

22913. The lien claimant shall provide written notice of the claim of
lien to the lien debtor within 10 days of the date of filing the lien with
the Secretary of State.

SEC. 19. Section 22915 of the Business and Professions Code is
amended to read:

22915. (a) The lien created pursuant to this act shall be treated
according to the following:

(1) Have priority in accordance with the time the notice of claim of
lien is filed with the Secretary of State.

(2) Have the same priority as a security interest perfected by the filing
of a financing statement as of the date of notice of claim of lien was filed
with the Secretary of State.

(3) Not have priority over labor claims for wages and salaries for
personal services which are provided by any employee to any lien debtor
in connection with the equipment supplied, the proceeds of which are
subject to the lien.

SEC. 20. Section 22920 of the Business and Professions Code is
amended to read:

22920. (a) When a lien claimant receives payment for the total
amounts secured by the lien, the lien claimant shall send the lien debtor
a statement relinquishing the security interest under the notice of claim
of lien, which shall be identified by the date, names of parties thereto,
and file number. If the affected lienholder of record fails to send the
termination statement within 10 days, he or she is liable to the debtor
for all actual damages suffered by the debtor by reason of this failure,
and if that failure is in bad faith, for a penalty of one hundred dollars
($100).

(b) The filing officer shall mark each termination statement with the
date and time of the filing and shall index the statement under the name
of the lien debtor and under the file number of the original lien. If the
filing officer has an electronic microfilm or other photographic record
of the lien and related filings, he or she may remove and destroy the
originals from the files after receipt of the termination statement. If the
filing officer does not have the record, he or she may remove and destroy
the originals from the files after one year from the receipt of the
termination statement.

SEC. 21. Section 22922 of the Business and Professions Code is
amended to read:
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22922. (a) Except to the extent specifically set forth in this act, the
lien created by this act is subject to Division 9 (commencing with Section
9101) of the Commercial Code.

(b) For the purposes of this act, the following terms have the following
meanings:

(1) “Secured party” refers to the dealer, lien creditor, lien claimant,
or assignee thereof.

(2) “Debtor” refers to the supplier, lien debtor, or debtor.

(3) “Collateral” refers to the equipment subject to the lien created
under this chapter.

(c) A security agreement is not necessary to make an equipment
repurchase lien created under this chapter enforceable.

(d) Anequipment repurchase lien created under this chapter shall not
continue in the repurchased equipment following the disposition thereof.

(e) The right of a dealer to enforce the lien created under this act shall
be governed by this act and shall not be governed by Chapter 6
(commencing with Section 9601) of Division 9 of the Commercial Code.

SEC. 22. Section 22924 of the Business and Professions Code is
amended to read:

22924. (a) Inthe event of the death or incapacity of the dealer, which
in this context shall mean an owner, equal or majority partner, or the
majority stockholder of a corporation, operating as a dealer, the supplier
shall, at the option of the heirs at law, if the dealer died intestate, or the
executor under the terms of the deceased dealer’s last will and testament,
if the dealer died testate, repurchase the inventory from the estate as if
the supplier had terminated the dealer contract and the inventory
repurchase provisions of Section 22905 are applicable. The heirs or
executor shall have 180 days from the date of the death of the dealer or
majority stockholder to exercise the option under this section. However,
nothing in this section shall require the repurchase of inventory, if the
heirs or executor and the supplier enter into a new dealer agreement, or
if a successor to the dealer is established pursuant to subdivision (b) of
Section 22903.1. This section shall be subject to that portion of the dealer
contract pertaining to death of the dealer or succession, to the extent the
contract is not inconsistent. Nothing in this section shall entitle an heir
or personal representative of a deceased dealer or majority stockholder
to operate the dealership beyond the 180 days provided for in this
subdivision without the consent of the supplier.

(b) The provisions of this section shall be supplemental to any
agreement between the dealer and the supplier covering the return of
equipment, attachments, and repair parts. Notwithstanding anything
contained in this section, the rights of a supplier to charge back to the
dealer’s account amounts previously paid or credited as a discount
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incident to the dealer’s purchase of inventory shall not be affected.
Further, any repurchase shall not be subject to the provisions of the bulk
sales law.

SEC. 23. Section 22925 of the Business and Professions Code is
amended to read:

22925. Any dealer may bring an action against a supplier in any court
of competent jurisdiction for damages sustained by the dealer as a
consequence of the supplier’s violation of any provisions of this chapter,
together with costs and reasonable attorney’s fees. The dealer may also
be granted injunctive relief against unlawful termination, cancellation,
nonrenewal, and change in competitive circumstances. The remedies set
forth in this action shall not be deemed exclusive and shall be in addition
to any other remedies permitted by law. This section is not intended to
affect current law pertaining to product liability actions.

SEC. 24. Section 22926 of the Business and Professions Code is
amended to read:

22926. If any provision of this act or the application thereof to any
person or circumstances is held invalid, that invalidity shall not affect
other provisions or applications of this act which can be given effect
without the invalid provision or application, and to this end the provisions
of this act are severable.

SEC. 25. Section 22927 of the Business and Professions Code is
amended to read:

22927. This act shall apply to dealer contracts in effect on the
effective date of this act that have no expiration date and that are
continuing contracts, and all other dealer contracts entered into or
renewed on or after the effective date of this act.

A provision in any contract or agreement with respect to a supplier
that requires jurisdiction or venue or forum outside of this state or
requires the application of the laws of another state is void with respect
to a claim otherwise enforceable under this act.

SEC. 26. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Atrticle IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to make needed changes to regulatory provisions relating to
equipment dealers as soon as possible, it is necessary that this act take
effect immediately.
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CHAPTER 713

An act to amend Sections 11165.9 and 11166 of the Penal Code,
relating to child abuse reporting.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Mandated reporters, as defined in Section 11165.7 of the Penal
Code, are required to submit reports of child abuse or suspected child
abuse to agencies prescribed in the following section, by an initial
telephone report and a written followup report.

(b) Initial telephone reports of child abuse or suspected child abuse
are the preferred method of reporting because the screener answering
the call from the mandated reporter has the opportunity to assess the
validity and seriousness of the report for purposes of expediting further
investigation. In addition, telephone reporting allows for screeners to
ask for additional known information from the mandated reporters that
might not otherwise be conveyed in a written report.

(c) By allowing reports of child abuse or suspected child abuse to be
received by a means that excludes the initial telephone report the agency
receiving the report loses an essential tool in expediting child abuse
investigations: the ability to assess the situation through direct contact
with the mandated reporter. Therefore, situations in which the initial
telephone report cannot be received should be remedied and reduced to
the extent possible in order to strengthen the child abuse reporting safety
net set forth in statute.

SEC. 2. Section 11165.9 of the Penal Code is amended to read:

11165.9. Reports of suspected child abuse or neglect shall be made
by mandated reporters to any police department or sheriff’s department,
not including a school district police or security department, county
probation department, if designated by the county to receive mandated
reports, or the county welfare department. Any of those agencies shall
accept a report of suspected child abuse or neglect whether offered by
a mandated reporter or another person, or referred by another agency,
even if the agency to whom the report is being made lacks subject matter
or geographical jurisdiction to investigate the reported case, unless the
agency can immediately electronically transfer the call to an agency with
proper jurisdiction. When an agency takes a report about a case of
suspected child abuse or neglect in which that agency lacks jurisdiction,
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the agency shall immediately refer the case by telephone, fax, or
electronic transmission to an agency with proper jurisdiction. Agencies
that are required to receive reports of suspected child abuse or neglect
may not refuse to accept a report of suspected child abuse or neglect
from a mandated reporter or another person unless otherwise authorized
pursuant to this section, and shall maintain a record of all reports
received.

SEC. 3. Section 11166 of the Penal Code is amended to read:

11166. (a) Except as provided in subdivision (d), a mandated reporter
shall make a report to an agency specified in Section 11165.9 whenever
the mandated reporter, in his or her professional capacity or within the
scope of his or her employment, has knowledge of or observes a child
whom the mandated reporter knows or reasonably suspects has been the
victim of child abuse or neglect. The mandated reporter shall make an
initial report to the agency immediately or as soon as is practicably
possible by telephone and the mandated reporter shall prepare and send,
fax, or electronically transmit a written followup report thereof within
36 hours of receiving the information concerning the incident. The
mandated reporter may include with the report any nonprivileged
documentary evidence the mandated reporter possesses relating to the
incident.

(1) For the purposes of this article, “reasonable suspicion” means that
it is objectively reasonable for a person to entertain a suspicion, based
upon facts that could cause a reasonable person in a like position,
drawing, when appropriate, on his or her training and experience, to
suspect child abuse or neglect. For the purpose of this article, the
pregnancy of a minor does not, in and of itself, constitute a basis for a
reasonable suspicion of sexual abuse.

(2) The agency shall be notified and a report shall be prepared and
sent, faxed, or electronically transmitted even if the child has expired,
regardless of whether or not the possible abuse was a factor contributing
to the death, and even if suspected child abuse was discovered during
an autopsy.

(3) Any report made by a mandated reporter pursuant to this section
shall be known as a mandated report.

(b) If after reasonable efforts a mandated reporter is unable to submit
an initial report by telephone, he or she shall immediately or as soon as
is practicably possible, by fax or electronic transmission, make a one-time
automated written report on the form prescribed by the Department of
Justice, and shall also be available to respond to a telephone followup
call by the agency with which he or she filed the report. A mandated
reporter who files a one-time automated written report because he or she
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was unable to submit an initial report by telephone is not required to
submit a written followup report.

(1) The one-time automated written report form prescribed by the
Department of Justice shall be clearly identifiable so that it is not
mistaken for a standard written followup report. In addition, the
automated one-time report shall contain a section that allows the
mandated reporter to state the reason the initial telephone call was not
able to be completed. The reason for the submission of the one-time
automated written report in lieu of the procedure prescribed in subdivision
(a) shall be captured in the Child Welfare Services/Case Management
System (CWS/CMS). The department shall work with stakeholders to
modify reporting forms and the CWS/CMS as is necessary to
accommodate the changes enacted by these provisions.

(2) This subdivision shall not become operative until the CWS/CMS
is updated to capture the information prescribed in this subdivision.

(3) This subdivision shall become inoperative three years after this
subdivision becomes operative or on January 1, 2009, which ever occurs
first.

(4) On the inoperative date of these provisions, a report shall be
submitted to the counties and the Legislature by the Department of Social
Services that reflects the data collected from automated one-time reports
indicating the reasons stated as to why the automated one-time report
was filed in lieu of the initial telephone report.

(5) Nothing in this section shall supersede the requirement that a
mandated reporter first attempt to make a report via telephone, or that
agencies specified in Section 11165.9 accept reports from mandated
reporters and other persons as required.

(c) Any mandated reporter who fails to report an incident of known
or reasonably suspected child abuse or neglect as required by this section
is guilty of a misdemeanor punishable by up to six months confinement
in a county jail or by a fine of one thousand dollars ($1,000) or by both
that imprisonment and fine. If a mandated reporter intentionally conceals
his or her failure to report an incident known by the mandated reporter
to be abuse or severe neglect under this section, the failure to report is
a continuing offense until an agency specified in Section 11165.9
discovers the offense.

(d) (1) A clergy member who acquires knowledge or a reasonable
suspicion of child abuse or neglect during a penitential communication
is not subject to subdivision (a). For the purposes of this subdivision,
“penitential communication” means a communication, intended to be in
confidence, including, but not limited to, a sacramental confession, made
to a clergy member who, in the course of the discipline or practice of
his or her church, denomination, or organization, is authorized or
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accustomed to hear those communications, and under the discipline,
tenets, customs, or practices of his or her church, denomination, or
organization, has a duty to keep those communications secret.

(2) Nothing in this subdivision shall be construed to modify or limit
a clergy member’s duty to report known or suspected child abuse or
neglect when the clergy member is acting in some other capacity that
would otherwise make the clergy member a mandated reporter.

(3) (A) On or before January 1, 2004, a clergy member or any
custodian of records for the clergy member may report to an agency
specified in Section 11165.9 that the clergy member or any custodian
of records for the clergy member, prior to January 1, 1997, in his or her
professional capacity or within the scope of his or her employment, other
than during a penitential communication, acquired knowledge or had a
reasonable suspicion that a child had been the victim of sexual abuse
that the clergy member or any custodian of records for the clergy member
did not previously report the abuse to an agency specified in Section
11165.9. The provisions of Section 11172 shall apply to all reports made
pursuant to this paragraph.

(B) This paragraph shall apply even if the victim of the known or
suspected abuse has reached the age of majority by the time the required
report is made.

(C) The local law enforcement agency shall have jurisdiction to
investigate any report of child abuse made pursuant to this paragraph
even if the report is made after the victim has reached the age of majority.

(e) Any commercial film and photographic print processor who has
knowledge of or observes, within the scope of his or her professional
capacity or employment, any film, photograph, videotape, negative, or
slide depicting a child under the age of 16 years engaged in an act of
sexual conduct, shall report the instance of suspected child abuse to the
law enforcement agency having jurisdiction over the case immediately,
or as soon as practicably possible, by telephone and shall prepare and
send, fax, or electronically transmit a written report of it with a copy of
the film, photograph, videotape, negative, or slide attached within 36
hours of receiving the information concerning the incident. As used in
this subdivision, “sexual conduct” means any of the following:

(1) Sexual intercourse, including genital-genital, oral-genital,
anal-genital, or oral-anal, whether between persons of the same or
opposite sex or between humans and animals.

(2) Penetration of the vagina or rectum by any object.

(3) Masturbation for the purpose of sexual stimulation of the viewer.

(4) Sadomasochistic abuse for the purpose of sexual stimulation of
the viewer.
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(5) Exhibition of the genitals, pubic, or rectal areas of any person for
the purpose of sexual stimulation of the viewer.

(f) Any mandated reporter who knows or reasonably suspects that
the home or institution in which a child resides is unsuitable for the child
because of abuse or neglect of the child shall bring the condition to the
attention of the agency to which, and at the same time as, he or she makes
a report of the abuse or neglect pursuant to subdivision (a).

(g) Any other person who has knowledge of or observes a child whom
he or she knows or reasonably suspects has been a victim of child abuse
or neglect may report the known or suspected instance of child abuse or
neglect to an agency specified in Section 11165.9.

(h) When two or more persons, who are required to report, jointly
have knowledge of a known or suspected instance of child abuse or
neglect, and when there is agreement among them, the telephone report
may be made by a member of the team selected by mutual agreement
and a single report may be made and signed by the selected member of
the reporting team. Any member who has knowledge that the member
designated to report has failed to do so shall thereafter make the report.

(i) (1) The reporting duties under this section are individual, and no
supervisor or administrator may impede or inhibit the reporting duties,
and no person making a report shall be subject to any sanction for making
the report. However, internal procedures to facilitate reporting and apprise
supervisors and administrators of reports may be established provided
that they are not inconsistent with this article.

(2) The internal procedures shall not require any employee required
to make reports pursuant to this article to disclose his or her identity to
the employer.

(3) Reporting the information regarding a case of possible child abuse
or neglect to an employer, supervisor, school principal, school counselor,
coworker, or other person shall not be a substitute for making a mandated
report to an agency specified in Section 11165.9.

(j) A county probation or welfare department shall immediately, or
as soon as practicably possible, report by telephone, fax, or electronic
transmission to the law enforcement agency having jurisdiction over the
case, to the agency given the responsibility for investigation of cases
under Section 300 of the Welfare and Institutions Code, and to the district
attorney’s office every known or suspected instance of child abuse or
neglect, as defined in Section 11165.6, except acts or omissions coming
within subdivision (b) of Section 11165.2, or reports made pursuant to
Section 11165.13 based on risk to a child which relates solely to the
inability of the parent to provide the child with regular care due to the
parent’s substance abuse, which shall be reported only to the county
welfare or probation department. A county probation or welfare
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department also shall send, fax, or electronically transmit a written report
thereof within 36 hours of receiving the information concerning the
incident to any agency to which it makes a telephone report under this
subdivision.

(k) A law enforcement agency shall immediately, or as soon as
practicably possible, report by telephone, fax, or electronic transmission
to the agency given responsibility for investigation of cases under Section
300 of the Welfare and Institutions Code and to the district attorney’s
office every known or suspected instance of child abuse or neglect
reported to it, except acts or omissions coming within subdivision (b)
of Section 11165.2, which shall be reported only to the county welfare
or probation department. A law enforcement agency shall report to the
county welfare or probation department every known or suspected
instance of child abuse or neglect reported to it which is alleged to have
occurred as a result of the action of a person responsible for the child’s
welfare, or as the result of the failure of a person responsible for the
child’s welfare to adequately protect the minor from abuse when the
person responsible for the child’s welfare knew or reasonably should
have known that the minor was in danger of abuse. A law enforcement
agency also shall send, fax, or electronically transmit a written report
thereof within 36 hours of receiving the information concerning the
incident to any agency to which it makes a telephone report under this
subdivision.

SEC. 4. No reimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution for certain costs that
may be incurred by a local agency or school district because, in that
regard, this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

However, if the Commission on State Mandates determines that this
act contains other costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant to
Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.

CHAPTER 714

An act to amend Section 13001 of the Elections Code, relating to
elections, and declaring the urgency thereof, to take effect immediately.
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[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 13001 of the Elections Code is amended to
read:

13001. (a) Except as provided in subdivision (b), all expenses
authorized and necessarily incurred in the preparation for and conduct
of elections as provided in this code shall be paid from the county
treasuries, except that when an election is called by the governing body
of a city the expenses shall be paid from the treasury of the city. All
payments shall be made in the same manner as other county or city
expenditures are made. The elections official, in providing the materials
required by this division, need not utilize the services of the county or
city purchasing agent.

(b) All expenses authorized and necessarily incurred on or after
January 1, 2005, in the preparation for and conduct of elections
proclaimed by the Governor to fill a vacancy in the office of Senator or
Member of the Assembly, or to fill a vacancy in the office of United
States Senator or Representative in the Congress of the United States,
shall be paid by the state. If an election proclaimed by the Governor to
fill a vacancy in an office specified by this subdivision is consolidated
with a local election, only those additional expenses directly related to
the election proclaimed by the Governor shall be paid by the state.
Nothing in this section shall preclude the use of federal funds authorized
by any other provision of law in elections in which at least one candidate
for federal office appears on the ballot.

(c) This section shall remain in effect only until January 1, 2006, and
as of that date is repealed, unless a later enacted statute that is enacted
on or before January 1, 2006, deletes or extends that date.

SEC. 2. Section 13001 is added to the Elections Code, to read:

13001. (a) All expenses authorized and necessarily incurred in the
preparation for and conduct of elections as provided in this code shall
be paid from the county treasuries, except that when an election is called
by the governing body of a city the expenses shall be paid from the
treasury of the city. All payments shall be made in the same manner as
other county or city expenditures are made. The elections official, in
providing the materials required by this division, need not utilize the
services of the county or city purchasing agent.

(b) This section shall become operative on January 1, 2006.

SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
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Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to relieve counties of responsibility for expenses incurred in
2005 for the preparation and conduct of elections proclaimed by the
Governor for specified purposes, it is necessary that this bill go into
immediate effect.

CHAPTER 715

An act to amend Sections 11106, 11108, 11108.3, 12001, 12021.3,
12026.2, 12028.5, 12036, 12070, 12071, 12072, 12076, 12078, 12082,
12132, and 12305 of, to repeal Section 12084, and to amend Section 26
of Chapter 23 of the Statutes of 1994, relating to firearms.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 11106 of the Penal Code is amended to read:

11106. (a) In order to assist in the investigation of crime, the
prosecution of civil actions by city attorneys pursuant to paragraph (3)
of subdivision (c), the arrest and prosecution of criminals, and the
recovery of lost, stolen, or found property, the Attorney General shall
keep and properly file a complete record of all copies of fingerprints,
copies of licenses to carry firearms issued pursuant to Section 12050,
information reported to the Department of Justice pursuant to Section
12053, dealers’ records of sales of firearms, reports provided pursuant
to Section 12072 or 12078, forms provided pursuant to Section 12084
as that section read prior to being repealed by the act that amended this
section, reports provided pursuant to Section 12071 that are not dealers’
records of sales of firearms, and reports of stolen, lost, found, pledged,
or pawned property in any city or county of this state, and shall, upon
proper application therefor, furnish this information to the officers
referred to in Section 11105.

(b) (1) Notwithstanding subdivision (a), the Attorney General shall
not retain or compile any information from reports filed pursuant to
subdivision (a) of Section 12078 for firearms that are not handguns, from
forms submitted pursuant to Section 12084, as that section read prior to
being repealed by the act that amended this section, for firearms that are
not handguns, or from dealers’ records of sales for firearms that are not
handguns. All copies of the forms submitted, or any information received
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in electronic form, pursuant to Section 12084, as that section read prior
to being repealed by the act that amended this section, for firearms that
are not handguns, or of the dealers’ records of sales for firearms that are
not handguns shall be destroyed within five days of the clearance by the
Attorney General, unless the purchaser or transferor is ineligible to take
possession of the firearm. All copies of the reports filed, or any
information received in electronic form, pursuant to subdivision (a) of
Section 12078 for firearms that are not handguns shall be destroyed
within five days of the receipt by the Attorney General, unless retention
is necessary for use in a criminal prosecution.

(2) A peace officer, the Attorney General, a Department of Justice
employee designated by the Attorney General, or any authorized local
law enforcement employee shall not retain or compile any information
from a firearms transaction record, as defined in Section 12071, for
firearms that are not handguns unless retention or compilation is
necessary for use in a criminal prosecution or in a proceeding to revoke
a license issued pursuant to Section 12071.

(3) A violation of this subdivision is a misdemeanor.

(c) (1) The Attorney General shall permanently keep and properly
file and maintain all information reported to the Department of Justice
pursuant to Sections 12071, 12072, 12078, 12082, and former Section
12084 or any other law, as to handguns and maintain a registry thereof.

(2) The registry shall consist of all of the following:

(A) The name, address, identification of, place of birth (state or
country), complete telephone number, occupation, sex, description, and
all legal names and aliases ever used by the owner or person being loaned
the particular handgun as listed on the information provided to the
department on the Dealers’ Record of Sale, the Law Enforcement
Firearms Transfer (LEFT), as defined in former Section 12084, or reports
made to the department pursuant to Section 12078 or any other law.

(B) The name and address of, and other information about, any person
(whether a dealer or a private party) from whom the owner acquired or
the person being loaned the particular handgun and when the firearm
was acquired or loaned as listed on the information provided to the
department on the Dealers’ Record of Sale, the LEFT, or reports made
to the department pursuant to Section 12078 or any other law.

(C) Any waiting period exemption applicable to the transaction which
resulted in the owner of or the person being loaned the particular handgun
acquiring or being loaned that firearm.

(D) The manufacturer’s name if stamped on the firearm, model name
or number if stamped on the firearm, and, if applicable, the serial number,
other number (if more than one serial number is stamped on the firearm),
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caliber, type of firearm, if the firearm is new or used, barrel length, and
color of the firearm.

(3) Information in the registry referred to in this subdivision shall,
upon proper application therefor, be furnished to the officers referred to
in Section 11105, to a city attorney prosecuting a civil action, solely for
use in prosecuting that civil action and not for any other purpose, or to
the person listed in the registry as the owner or person who is listed as
being loaned the particular handgun.

(4) If any person is listed in the registry as the owner of a firearm
through a Dealers’ Record of Sale prior to 1979, and the person listed
in the registry requests by letter that the Attorney General store and keep
the record electronically, as well as in the record’s existing photographic,
photostatic, or nonerasable optically stored form, the Attorney General
shall do so within three working days of receipt of the request. The
Attorney General shall, in writing, and as soon as practicable, notify the
person requesting electronic storage of the record that the request has
been honored as required by this paragraph.

SEC. 1.5. Section 11106 of the Penal Code is amended to read:

11106. (a) In order to assist in the investigation of crime, the
prosecution of civil actions by city attorneys pursuant to paragraph (3)
of subdivision (c), the arrest and prosecution of criminals, and the
recovery of lost, stolen, or found property, the Attorney General shall
keep and properly file a complete record of all copies of fingerprints,
copies of licenses to carry firearms issued pursuant to Section 12050,
information reported to the Department of Justice pursuant to Section
12053, dealers’ records of sales of firearms, reports provided pursuant
to Section 12072 or 12078, forms provided pursuant to Section 12084,
as that section read prior to being repealed by the act that amended this
section, reports provided pursuant to Section 12071 that are not dealers’
records of sales of firearms, and reports of stolen, lost, found, pledged,
or pawned property in any city or county of this state, and shall, upon
proper application therefor, furnish this information to the officers
referred to in Section 11105.

(b) (1) Except as provided in subdivision (d), the Attorney General
shall not retain or compile any information from reports filed pursuant
to subdivision (a) of Section 12078 for firearms that are not handguns,
from forms submitted pursuant to Section 12084, as that section read
prior to being repealed by the act that amended this section, for firearms
that are not handguns, or from dealers’ records of sales for firearms that
are not handguns. All copies of the forms submitted, or any information
received in electronic form, pursuant to Section 12084, as that section
read prior to being repealed by the act that amended this section, for
firearms that are not handguns, or of the dealers’ records of sales for
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firearms that are not handguns shall be destroyed within five days of the
clearance by the Attorney General, unless the purchaser or transferor is
ineligible to take possession of the firearm. All copies of the reports
filed, or any information received in electronic form, pursuant to
subdivision (a) of Section 12078 for firearms that are not handguns shall
be destroyed within five days of the receipt by the Attorney General,
unless retention is necessary for use in a criminal prosecution.

(2) A peace officer, the Attorney General, a Department of Justice
employee designated by the Attorney General, or any authorized local
law enforcement employee shall not retain or compile any information
from a firearms transaction record, as defined in paragraph (5) of
subdivision (c) of Section 12071, for firearms that are not handguns
unless retention or compilation is necessary for use in a criminal
prosecution or in a proceeding to revoke a license issued pursuant to
Section 12071.

(3) A violation of this subdivision is a misdemeanor.

(c) (1) The Attorney General shall permanently keep and properly
file and maintain all information reported to the Department of Justice
pursuant to Sections 12071, 12072, 12078, 12082, and former Section
12084 or any other law, as to handguns and maintain a registry thereof.

(2) The registry shall consist of all of the following:

(A) The name, address, identification of, place of birth (state or
country), complete telephone number, occupation, sex, description, and
all legal names and aliases ever used by the owner or person being loaned
the particular handgun as listed on the information provided to the
department on the Dealers’ Record of Sale, the Law Enforcement
Firearms Transfer (LEFT), as defined in former Section 12084, or reports
made to the department pursuant to Section 12078 or any other law.

(B) The name and address of, and other information about, any person
(whether a dealer or a private party) from whom the owner acquired or
the person being loaned the particular handgun and when the firearm
was acquired or loaned as listed on the information provided to the
department on the Dealers’ Record of Sale, the LEFT, or reports made
to the department pursuant to Section 12078 or any other law.

(C) Any waiting period exemption applicable to the transaction which
resulted in the owner of or the person being loaned the particular handgun
acquiring or being loaned that firearm.

(D) The manufacturer’s name if stamped on the firearm, model name
or number if stamped on the firearm, and, if applicable, the serial number,
other number (if more than one serial number is stamped on the firearm),
caliber, type of firearm, if the firearm is new or used, barrel length, and
color of the firearm.
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(3) Information in the registry referred to in this subdivision shall,
upon proper application therefor, be furnished to the officers referred to
in Section 11105, to a city attorney prosecuting a civil action, solely for
use in prosecuting that civil action and not for any other purpose, or to
the person listed in the registry as the owner or person who is listed as
being loaned the particular handgun.

(4) If any person is listed in the registry as the owner of a firearm
through a Dealers’ Record of Sale prior to 1979, and the person listed
in the registry requests by letter that the Attorney General store and keep
the record electronically, as well as in the record’s existing photographic,
photostatic, or nonerasable optically stored form, the Attorney General
shall do so within three working days of receipt of the request. The
Attorney General shall, in writing, and as soon as practicable, notify the
person requesting electronic storage of the record that the request has
been honored as required by this paragraph.

(d) (1) Any officer referred to in paragraphs (1) to (6), inclusive, of
subdivision (b) of Section 11105 may disseminate the name of the subject
of the record, the number of the firearms listed in the record, and the
description of any firearm, including the make, model, and caliber, from
the record relating to any firearm’s sale, transfer, registration, or license
record, or any information reported to the Department of Justice pursuant
to Section 12021.3, 12053, 12071, 12072, 12077, 12078, 12082, or
12285, if the following conditions are met:

(A) The subject of the record has been arraigned for a crime in which
the victim is a person described in subdivisions (a) to (f), inclusive, of
Section 6211 of the Family Code and is being prosecuted or is serving
a sentence for the crime, or the subject of the record is the subject of an
emergency protective order, a temporary restraining order, or an order
after hearing, which is in effect and has been issued by a family court
under the Domestic Violence Protection Act set forth in Division 10
(commencing with Section 6200) of the Family Code.

(B) The information is disseminated only to the victim of the crime
or to the person who has obtained the emergency protective order, the
temporary restraining order, or the order after hearing issued by the
family court.

(C) Whenever a law enforcement officer disseminates the information
authorized by this subdivision, that officer or another officer assigned
to the case shall immediately provide the victim of the crime with a
“Victims of Domestic Violence” card, as specified in subparagraph (G)
of paragraph (9) of subdivision (c) of Section 13701.

(2) The victim or person to whom such information is disseminated
may disclose it as he or she deems necessary to protect himself or herself
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or another person from bodily harm by the person who is the subject of
the record.

SEC. 2. Section 11108 of the Penal Code is amended to read:

11108. Each sheriff or police chief executive shall submit descriptions
of serialized property which has been reported stolen, lost, found,
recovered, held for safekeeping, or under observation, directly into the
appropriate Department of Justice automated property system for
firearms, stolen bicycles, stolen vehicles, or other property, as the case
may be.

Reports of stolen nonserialized property which has unique
characteristics or inscriptions permitting accurate identification shall be
sent by each sheriff or police chief executive directly to the Special
Services Section of the department by letter or teletype.

SEC. 2.5. Section 11108 of the Penal Code is amended to read:

11108. (a) Each sheriff or police chief executive shall submit
descriptions of serialized property, or nonserialized property that has
been uniquely inscribed, which has been reported stolen, lost, found,
recovered, held for safekeeping, or under observation, directly into the
appropriate Department of Justice automated property system for
firearms, stolen bicycles, stolen vehicles, or other property, as the case
may be.

(b) Information about a firearm entered into the automated system
for firearms shall remain in the system until the reported firearm has
been found, recovered, is no longer under observation, or the record is
determined to have been entered in error.

(c) Any costs incurred by the Department of Justice to implement
subdivision (b) shall be reimbursed from funds other than fees charged
and collected pursuant to subdivisions (¢) and (f) of Section 12076.

SEC. 3. Section 11108.3 of the Penal Code is amended to read:

11108.3. (a) In addition to the requirements of Section 11108 that
apply to a local law enforcement agency’s duty to report to the
Department of Justice the recovery of a firearm, a police or sheriff’s
department shall, and any other law enforcement agency or agent may,
report to the department in a manner determined by the Attorney General
in consultation with the Bureau of Alcohol, Tobacco, Firearms and
Explosives all available information necessary to identify and trace the
history of all recovered firearms that are illegally possessed, have been
used in a crime, or are suspected of having been used in a crime.

(b) When the department receives information from a local law
enforcement agency pursuant to subdivision (a), it shall promptly forward
this information to the National Tracing Center of the federal Bureau of
Alcohol, Tobacco, Firearms and Explosives to the extent practicable.
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(c) The Department of Justice shall implement an electronic system
by January 1, 2002, to receive comprehensive tracing information from
each local law enforcement agency, and to forward this information to
the National Tracing Center.

(d) In implementing this section, the Attorney General shall ensure
to the maximum extent practical that both of the following apply:

(1) The information he or she provides to the federal Bureau of
Alcohol, Tobacco, Firearms and Explosives enables that agency to trace
the ownership of the firearm described in subdivision (a).

(2) Local law enforcement agencies can report all relevant information
without being unduly burdened by this reporting function.

(e) Information collected pursuant to this section shall be maintained
by the department for a period of not less than 10 years, and shall be
available, under guidelines set forth by the Attorney General, for
academic and policy research purposes.

(f) The Attorney General shall have the authority to issue regulations
to further the purposes of this section.

SEC. 4. Section 12001 of the Penal Code is amended to read:

12001. (a) (1) As used in this title, the terms “pistol,” “revolver,”
and “firearm capable of being concealed upon the person” shall apply
to and include any device designed to be used as a weapon, from which
is expelled a projectile by the force of any explosion, or other form of
combustion, and that has a barrel less than 16 inches in length. These
terms also include any device that has a barrel 16 inches or more in
length which is designed to be interchanged with a barrel less than 16
inches in length.

(2) As used in this title, the term “handgun” means any “pistol,”
“revolver,” or “firearm capable of being concealed upon the person.”

(b) As used in this title, “firearm” means any device, designed to be
used as a weapon, from which is expelled through a barrel a projectile
by the force of any explosion or other form of combustion.

(c) Asused in Sections 12021, 12021.1, 12070, 12071, 12072, 12073,
12078, 12101, and 12801 of this code, and Sections 8100, 8101, and
8103 of the Welfare and Institutions Code, the term “firearm” includes
the frame or receiver of the weapon.

(d) For the purposes of Sections 12025 and 12031, the term “firearm”
also shall include any rocket, rocket propelled projectile launcher, or
similar device containing any explosive or incendiary material whether
or not the device is designed for emergency or distress signaling purposes.

(e) For purposes of Sections 12070, 12071, and paragraph (8) of
subdivision (a), and subdivisions (b), (c), (d), and (f) of Section 12072,
the term “firearm” does not include an unloaded firearm that is defined



[Ch. 715] STATUTES OF 2005 5733

as an “antique firearm” in Section 921(a)(16) of Title 18 of the United
States Code.

(f) Nothing shall prevent a device defined as a “handgun,” “pistol,”
“revolver,” or “firearm capable of being concealed upon the person”
from also being found to be a short-barreled shotgun or a short-barreled
rifle, as defined in Section 12020.

(g) For purposes of Sections 12551 and 12552, the term “BB device”
means any instrument that expels a projectile, such as a BB or a pellet,
not exceeding 6mm caliber, through the force of air pressure, gas
pressure, or spring action, or any spot marker gun.

(h) As used in this title, “wholesaler” means any person who is
licensed as a dealer pursuant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and the regulations issued
pursuant thereto who sells, transfers, or assigns firearms, or parts of
firearms, to persons who are licensed as manufacturers, importers, or
gunsmiths pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code, or persons licensed pursuant to
Section 12071, and includes persons who receive finished parts of
firearms and assemble them into completed or partially completed
firearms in furtherance of that purpose.

“Wholesaler” shall not include a manufacturer, importer, or gunsmith
who is licensed to engage in those activities pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code
or a person licensed pursuant to Section 12071 and the regulations issued
pursuant thereto. A wholesaler also does not include those persons
dealing exclusively in grips, stocks, and other parts of firearms that are
not frames or receivers thereof.

(i) As used in Section 12071 or 12072, “application to purchase”
means any of the following:

(1) The initial completion of the register by the purchaser, transferee,
or person being loaned the firearm as required by subdivision (b) of
Section 12076.

(2) The initial completion and transmission to the department of the
record of electronic or telephonic transfer by the dealer on the purchaser,
transferee, or person being loaned the firearm as required by subdivision
(c) of Section 12076.

(j) For purposes of Section 12023, a firearm shall be deemed to be
“loaded” whenever both the firearm and the unexpended ammunition
capable of being discharged from the firearm are in the immediate
possession of the same person.

(k) For purposes of Sections 12021, 12021.1, 12025, 12070, 12072,
12073, 12078, 12101, and 12801 of this code, and Sections 8100, 8101,
and 8103 of the Welfare and Institutions Code, notwithstanding the fact
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that the term “any firearm” may be used in those sections, each firearm
or the frame or receiver of the same shall constitute a distinct and separate
offense under those sections.

() For purposes of Section 12020, a violation of that section as to
each firearm, weapon, or device enumerated therein shall constitute a
distinct and separate offense.

(m) Each application that requires any firearms eligibility
determination involving the issuance of any license, permit, or certificate
pursuant to this title shall include two copies of the applicant’s
fingerprints on forms prescribed by the Department of Justice. One copy
of the fingerprints may be submitted to the United States Federal Bureau
of Investigation.

(n) As used in this chapter, a “personal handgun importer” means an
individual who meets all of the following criteria:

(1) He or she is not a person licensed pursuant to Section 12071.

(2) He or she is not a licensed manufacturer of firearms pursuant to
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code.

(3) He orshe is not a licensed importer of firearms pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto.

(4) He or she is the owner of a pistol, revolver, or other firearm
capable of being concealed upon the person.

(5) He or she acquired that pistol, revolver, or other firearm capable
of being concealed upon the person outside of California.

(6) He or she moves into this state on or after January 1, 1998, as a
resident of this state.

(7) He or she intends to possess that pistol, revolver, or other firearm
capable of being concealed upon the person within this state on or after
January 1, 1998.

(8) The pistol, revolver, or other firearm capable of being concealed
upon the person was not delivered to him or her by a person licensed
pursuant to Section 12071 who delivered that firearm following the
procedures set forth in Section 12071.2 and subdivision (c) of Section
12072.

(9) He or she, while a resident of this state, had not previously reported
his or her ownership of that pistol, revolver, or other firearm capable of
being concealed upon the person to the Department of Justice in a manner
prescribed by the department that included information concerning him
or her and a description of the firearm.

(10) The pistol, revolver, or other firearm capable of being concealed
upon the person is not a firearm that is prohibited by subdivision (a) of
Section 12020.
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(11) The pistol, revolver, or other firearm capable of being concealed
upon the person is not an assault weapon, as defined in Section 12276
or 12276.1.

(12) The pistol, revolver, or other firearm capable of being concealed
upon the person is not a machinegun, as defined in Section 12200.

(13) The person is 18 years of age or older.

(o) For purposes of paragraph (6) of subdivision (n):

(1) Except as provided in paragraph (2), residency shall be determined
in the same manner as is the case for establishing residency pursuant to
Section 12505 of the Vehicle Code.

(2) In the case of members of the Armed Forces of the United States,
residency shall be deemed to be established when he or she was
discharged from active service in this state.

(p) As used in this code, “basic firearms safety certificate” means a
certificate issued by the Department of Justice pursuant to Article 8
(commencing with Section 12800) of Chapter 6 of Title 2 of Part 4, prior
to January 1, 2003.

(q) As used in this code, “handgun safety certificate” means a
certificate issued by the Department of Justice pursuant to Article 8
(commencing with Section 12800) of Chapter 6 of Title 2 of Part 4, as
that article is operative on or after January 1, 2003.

(r) Asused in this title, “gunsmith” means any person who is licensed
as a dealer pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regulations issued pursuant
thereto, who is engaged primarily in the business of repairing firearms,
or making or fitting special barrels, stocks, or trigger mechanisms to
firearms, or the agent or employee of that person.

SEC. 4.5. Section 12001 of the Penal Code is amended to read:

12001. (a) (1) As used in this title, the terms “pistol,” “revolver,”
and “firearm capable of being concealed upon the person” shall apply
to and include any device designed to be used as a weapon, from which
is expelled a projectile by the force of any explosion, or other form of
combustion, and that has a barrel less than 16 inches in length. These
terms also include any device that has a barrel 16 inches or more in
length which is designed to be interchanged with a barrel less than 16
inches in length.

(2) As used in this title, the term “handgun” means any “pistol,”
“revolver,” or “firearm capable of being concealed upon the person.”

(b) As used in this title, “firearm” means any device, designed to be
used as a weapon, from which is expelled through a barrel a projectile
by the force of any explosion or other form of combustion.

(c) Asusedin Sections 12021, 12021.1, 12043, 12070, 12071, 12072,
12073, 12078, 12101, and 12801 of this code, and Sections 8100, 8101,



5736 STATUTES OF 2005 [Ch. 715]

and 8103 of the Welfare and Institutions Code, the term “firearm”
includes the frame or receiver of the weapon.

(d) For the purposes of Sections 12025 and 12031, the term “firearm”
also shall include any rocket, rocket propelled projectile launcher, or
similar device containing any explosive or incendiary material whether
or not the device is designed for emergency or distress signaling purposes.

(e) For purposes of Sections 12043, 12070, 12071, and paragraph (8)
of subdivision (a), and subdivisions (b), (¢), (d), and (f) of Section 12072,
the term “firearm” does not include an unloaded firearm that is defined
as an “antique firearm” in Section 921(a)(16) of Title 18 of the United
States Code.

(f) Nothing shall prevent a device defined as a “handgun,” “pistol,”
“revolver,” or “firearm capable of being concealed upon the person”
from also being found to be a short-barreled shotgun or a short-barreled
rifle, as defined in Section 12020.

(g) For purposes of Sections 12551 and 12552, the term “BB device”
means any instrument that expels a projectile, such as a BB or a pellet,
not exceeding 6mm caliber, through the force of air pressure, gas
pressure, or spring action, or any spot marker gun.

(h) As used in this title, “wholesaler” means any person who is
licensed as a dealer pursuant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and the regulations issued
pursuant thereto who sells, transfers, or assigns firearms, or parts of
firearms, to persons who are licensed as manufacturers, importers, or
gunsmiths pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code, or persons licensed pursuant to
Section 12071, and includes persons who receive finished parts of
firearms and assemble them into completed or partially completed
firearms in furtherance of that purpose.

“Wholesaler” shall not include a manufacturer, importer, or gunsmith
who is licensed to engage in those activities pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code
or a person licensed pursuant to Section 12071 and the regulations issued
pursuant thereto. A wholesaler also does not include those persons
dealing exclusively in grips, stocks, and other parts of firearms that are
not frames or receivers thereof.

(i) As used in Section 12071 or 12072, “application to purchase”
means any of the following:

(1) The initial completion of the register by the purchaser, transferee,
or person being loaned the firearm as required by subdivision (b) of
Section 12076.

(2) The initial completion and transmission to the department of the
record of electronic or telephonic transfer by the dealer on the purchaser,
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transferee, or person being loaned the firearm as required by subdivision
(c) of Section 12076.

(j) For purposes of Section 12023, a firearm shall be deemed to be
“loaded” whenever both the firearm and the unexpended ammunition
capable of being discharged from the firearm are in the immediate
possession of the same person.

(k) For purposes of Sections 12021, 12021.1, 12025, 12043, 12070,
12072, 12073, 12078, 12101, and 12801 of this code, and Sections 8100,
8101, and 8103 of the Welfare and Institutions Code, notwithstanding
the fact that the term “any firearm” may be used in those sections, each
firearm or the frame or receiver of the same shall constitute a distinct
and separate offense under those sections.

() For purposes of Section 12020, a violation of that section as to
each firearm, weapon, or device enumerated therein shall constitute a
distinct and separate offense.

(m) Each application that requires any firearms eligibility
determination involving the issuance of any license, permit, or certificate
pursuant to this title shall include two copies of the applicant’s
fingerprints on forms prescribed by the Department of Justice. One copy
of the fingerprints may be submitted to the United States Federal Bureau
of Investigation.

(n) As used in this chapter, a “personal handgun importer” means an
individual who meets all of the following criteria:

(1) He or she is not a person licensed pursuant to Section 12071.

(2) He or she is not a licensed manufacturer of firearms pursuant to
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code.

(3) He orshe is not a licensed importer of firearms pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto.

(4) He or she is the owner of a handgun.

(5) He or she acquired that handgun outside of California.

(6) He or she moves into this state on or after January 1, 1998, as a
resident of this state.

(7) He or she intends to possess that handgun within this state on or
after January 1, 1998.

(8) The handgun was not delivered to him or her by a person licensed
pursuant to Section 12071 who delivered that firearm following the
procedures set forth in Section 12071 and subdivision (c) of Section
12072.

(9) He or she, while a resident of this state, had not previously reported
his or her ownership of that handgun to the Department of Justice in a
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manner prescribed by the department that included information
concerning him or her and a description of the firearm.

(10) The handgun is not a firearm that is prohibited by subdivision
(a) of Section 12020.

(11) The handgun is not an assault weapon, as defined in Section
12276 or 12276.1.

(12) The handgun is not a machinegun, as defined in Section 12200.

(13) The person is 18 years of age or older.

(o) For purposes of paragraph (6) of subdivision (n):

(1) Except as provided in paragraph (2), residency shall be determined
in the same manner as is the case for establishing residency pursuant to
Section 12505 of the Vehicle Code.

(2) In the case of members of the Armed Forces of the United States,
residency shall be deemed to be established when he or she was
discharged from active service in this state.

(p) As used in this code, “basic firearms safety certificate” means a
certificate issued by the Department of Justice pursuant to Article 8
(commencing with Section 12800) of Chapter 6 of Title 2 of Part 4, prior
to January 1, 2003.

(q) As used in this code, “handgun safety certificate” means a
certificate issued by the Department of Justice pursuant to Article 8
(commencing with Section 12800) of Chapter 6 of Title 2 of Part 4, as
that article is operative on or after January 1, 2003.

(r) Asused in this title, “gunsmith” means any person who is licensed
as a dealer pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regulations issued pursuant
thereto, who is engaged primarily in the business of repairing firearms,
or making or fitting special barrels, stocks, or trigger mechanisms to
firearms, or the agent or employee of that person.

SEC. 5. Section 12021.3 of the Penal Code is amended to read:

12021.3. (a) (1) Any person who claims title to any firearm that is
in the custody or control of a court or law enforcement agency and who
wishes to have the firearm returned to him or her shall make application
for a determination by the Department of Justice as to whether he or she
is eligible to possess a firearm. The application shall include the
following:

(A) The applicant’s name, date and place of birth, gender, telephone
number, and complete address.

(B) Whether the applicant is a United States citizen. If the applicant
is not a United States citizen, he or she shall also provide his or her
country of citizenship and his or her alien registration or 1-94 number.

(C) If the firearm is a handgun, the firearm’s make, model, caliber,
barrel length, handgun type, country of origin, and serial number.
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(D) For residents of California, the applicant’s valid California driver’s
license number or valid California identification card number issued by
the Department of Motor Vehicles. For nonresidents of California, a
copy of the applicant’s military identification with orders indicating that
the individual is stationed in California, or a copy of the applicant’s valid
driver’s license from the state of residence, or a copy of the applicant’s
state identification card from the state of residence. Copies of the
documents provided by non-California residents shall be notarized.

(E) The name of the court or law enforcement agency holding the
firearm.

(F) The signature of the applicant and the date of signature.

(G) Any person furnishing a fictitious name or address or knowingly
furnishing any incorrect information or knowingly omitting any
information required to be provided for the application, including any
notarized information pursuant to subparagraph (D) of paragraph (1) of
subdivision (a) shall be guilty of a misdemeanor.

(2) A person who owns a firearm that is in the custody of a court or
law enforcement agency and who does not wish to obtain possession of
the firearm, and the firearm is an otherwise legal firearm, and the person
otherwise has right to title of the firearm, shall be entitled to sell or
transfer title of the firearm to a licensed dealer as defined in Section
12071.

(3) Any person furnishing a fictitious name or address, or knowingly
furnishing any incorrect information or knowingly omitting any
information required to be provided for the application, including any
notarized information pursuant to subparagraph (D) of paragraph (1) of
subdivision (a) is punishable as a misdemeanor.

(b) No law enforcement agency or court that has taken custody of
any firearm may return the firearm to any individual unless the following
requirements are satisfied:

(1) That individual presents to the agency or court notification of a
determination by the department pursuant to subdivision (e) that the
person is eligible to possess firearms.

(2) If the agency or court has direct access to the Automated Firearms
System, the agency or court has verified that the firearm is not listed as
stolen pursuant to Section 11108, and that the firearm has been recorded
in the Automated Firearms System in the name of the individual who
seeks its return.

(3) If the firearm has been reported lost or stolen pursuant to Section
11108, a law enforcement agency shall notify the owner or person entitled
to possession pursuant to Section 11108.5. However, that person shall
provide proof of eligibility to possess a firearm pursuant to subdivision
(e). Nothing in this subdivision shall prevent the local law enforcement



5740 STATUTES OF 2005 [Ch. 715]

agency from charging the rightful owner or person entitled to possession
of the firearm the fees described in subdivision (j). However, individuals
who are applying for a background check to retrieve a firearm that comes
into the custody or control of the court or law enforcement agency
pursuant to subdivision (a) shall be exempt from the fees in subdivision
(c) provided that the court or agency determines the firearm was reported
stolen to a law enforcement agency prior to the date the firearm came
into custody or control of the court or law enforcement agency or within
five business days of the firearm being stolen from its owner. The court
or agency shall notify the Department of Justice of this fee exemption
in a manner prescribed by the department.

(c) The Department of Justice shall establish a fee of twenty dollars
(820) per request for return of a firearm, plus a three-dollar ($3) charge
for each additional handgun being processed as part of the request to
return a firearm, to cover its costs for processing firearm clearance
determinations submitted pursuant to this section. The fees shall be
deposited into the Dealers’ Record of Sale Special Account. The
department may increase the fee by using the California Consumer Price
Index as compiled and reported by the California Department of Industrial
Relations to determine an annual rate of increase. Any fee increase shall
be rounded to the nearest dollar.

(d) When the Department of Justice receives a completed application
pursuant to subdivision (a) accompanied with the fee required pursuant
to subdivision (c), it shall conduct an eligibility check of the applicant
to determine whether the applicant is eligible to possess firearms.

(e) (1) If the department determines that the applicant is eligible to
possess the firearm, the department shall provide the applicant with
written notification that includes the following:

(A) The identity of the applicant.

(B) A statement that the applicant is eligible to possess a firearm.

(C) Ifthe firearm is a handgun, a description of the handgun by make,
model, and serial number.

(2) If the firearm is a handgun, the department shall enter a record of
the handgun into the Automated Firearms System.

(3) The department shall have 30 days from the date of receipt to
complete the background check unless delayed by circumstances beyond
the control of the department. The applicant may contact the department
to inquire about the reason for the delay.

(f) If the department denies the application, and the firearm is an
otherwise legal firearm, the department shall notify the applicant of the
denial and provide a form for the applicant to use to sell or transfer the
firearm to a licensed dealer as defined in Section 12071. The applicant
may contact the department to inquire about the reason for the denial.
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(g) Notwithstanding any other provision of law, no law enforcement
agency or court shall be required to retain a firearm for more than 180
days after the owner of the firearm has been notified by the court or law
enforcement agency that the firearm has been made available for return.
An unclaimed firearm may be disposed of after the 180-day period has
expired.

(h) Notwithstanding Section 11106, the department may retain
personal information about an applicant in connection with a claim for
a firearm that is not a handgun to allow for law enforcement confirmation
of compliance with this section. The information retained may include
personal identifying information regarding the individual applying for
the clearance, but may not include information that identifies any
particular firearm that is not a handgun.

(1) (1) If a law enforcement agency determines that the applicant is
the legal owner of any firearm deposited with the law enforcement agency
and is prohibited from possessing any firearm and the firearm is an
otherwise legal firearm, the applicant shall be entitled to sell or transfer
the firearm to a licensed dealer as defined in Section 12071.

(2) If the firearm has been lost or stolen, the firearm shall be restored
to the lawful owner pursuant to Section 11108.5 upon his or her
identification of the firearm and proof of ownership, and proof of
eligibility to possess a firearm pursuant to subdivision (e). Nothing in
this subdivision shall prevent the local law enforcement agency from
charging the rightful owner of the firearm the fees described in
subdivision (j).

(3) Subdivision (a) of Section 12070 shall not apply to deliveries,
transfers, or returns of firearms made by a court or a law enforcement
agency pursuant to this section.

(4) Subdivision (d) of Section 12072 shall not apply to deliveries,
transfers, or returns of firearms made pursuant to this section.

() (1) Accity, county, or city and county, or a state agency may adopt
a regulation, ordinance, or resolution imposing a charge equal to its
administrative costs relating to the seizure, impounding, storage, or
release of firearms. The fees shall not exceed the actual costs incurred
for the expenses directly related to taking possession of a firearm, storing
the firearm, and surrendering possession of the firearm to a licensed
firearms dealer or to the owner. Those administrative costs may be
waived by the local or state agency upon verifiable proof that the firearm
was reported stolen at the time the firearm came into the custody or
control of the law enforcement agency.

(2) The following apply to any charges imposed for administrative
costs pursuant to this subdivision:
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(A) The charges shall only be imposed on the person claiming title
to the firearms.

(B) Any charges shall be collected by the local or state authority only
from the person claiming title to the firearm.

(C) The charges shall be in addition to any other charges authorized
or imposed pursuant to this code.

(D) No charge may be imposed for any hearing or appeal relating to
the removal, impound, storage, or release of a firearm unless that hearing
or appeal was requested in writing by the legal owner of the firearm. In
addition, the charge may be imposed only upon the person requesting
that hearing or appeal.

(3) No costs for any hearing or appeal related to the release of a
firearm shall be charged to the legal owner who redeems the firearm
unless the legal owner voluntarily requests the post storage hearing or
appeal. No city, county, city and county, or state agency shall require a
legal owner to request a poststorage hearing as a requirement for release
of the firearm to the legal owner.

(k) In a proceeding for the return of a firearm seized and not returned
pursuant to this section, where the defendant or cross-defendant is a law
enforcement agency, the court shall award reasonable attorney’s fees to
the prevailing party.

SEC. 6. Section 12026.2 of the Penal Code is amended to read:

12026.2. (a) Section 12025 does not apply to, or affect, any of the
following:

(1) The possession of a firearm by an authorized participant in a
motion picture, television, or video production or entertainment event
when the participant lawfully uses the firearm as part of that production
or event or while going directly to, or coming directly from, that
production or event.

(2) The possession of a firearm in a locked container by a member
of any club or organization, organized for the purpose of lawfully
collecting and lawfully displaying pistols, revolvers, or other firearms,
while the member is at meetings of the clubs or organizations or while
going directly to, and coming directly from, those meetings.

(3) The transportation of a firearm by a participant when going directly
to, or coming directly from, a recognized safety or hunter safety class,
or a recognized sporting event involving that firearm.

(4) The transportation of a firearm by a person listed in Section 12026
directly between any of the places mentioned in Section 12026.

(5) The transportation of a firearm by a person when going directly
to, or coming directly from, a fixed place of business or private residential
property for the purpose of the lawful repair or the lawful transfer, sale,
or loan of that firearm.
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(6) The transportation of a firearm by a person listed in Section 12026
when going directly from the place where that person lawfully received
that firearm to that person’s place of residence or place of business or
to private property owned or lawfully possessed by that person.

(7) The transportation of a firearm by a person when going directly
to, or coming directly from, a gun show, swap meet, or similar event to
which the public is invited, for the purpose of displaying that firearm in
a lawful manner.

(8) The transportation of a firearm by an authorized employee or
agent of a supplier of firearms when going directly to, or coming directly
from, a motion picture, television, or video production or entertainment
event for the purpose of providing that firearm to an authorized
participant to lawfully use as a part of that production or event.

(9) The transportation of a firearm by a person when going directly
to, or coming directly from, a target range, which holds a regulatory or
business license, for the purposes of practicing shooting at targets with
that firearm at that target range.

(10) The transportation of a firearm by a person when going directly
to, or coming directly from, a place designated by a person authorized
to issue licenses pursuant to Section 12050 when done at the request of
the issuing agency so that the issuing agency can determine whether or
not a license should be issued to that person to carry that firearm.

(11) The transportation of a firearm by a person when going directly
to, or coming directly from, a lawful camping activity for the purpose
of having that firearm available for lawful personal protection while at
the lawful campsite. This paragraph shall not be construed to override
the statutory authority granted to the Department of Parks and Recreation
or any other state or local governmental agencies to promulgate rules
and regulations governing the administration of parks and campgrounds.

(12) The transportation of a firearm by a person in order to comply
with subdivision (c) or (i) of Section 12078 as it pertains to that firearm.

(13) The transportation of a firearm by a person in order to utilize
subdivision (/) of Section 12078 as it pertains to that firearm.

(14) The transportation of a firearm by a person when going directly
to, or coming directly from, a gun show or event, as defined in Section
478.100 of Title 27 of the Code of Federal Regulations, for the purpose
of lawfully transferring, selling, or loaning that firearm in accordance
with subdivision (d) of Section 12072.

(15) The transportation of a firearm by a person in order to utilize
paragraph (6) of subdivision (a) of Section 12078 as it pertains to that
firearm.

(16) The transportation of a firearm by a person who finds the firearm
in order to comply with Article 1 (commencing with Section 2080) of
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Chapter 4 of Division 3 of the Civil Code as it pertains to that firearm
and if that firearm is being transported to a law enforcement agency, the
person gives prior notice to the law enforcement agency that he or she
is transporting the firearm to the law enforcement agency.

(17) The transportation of a firearm by a person in order to comply
with paragraph (2) of subdivision (f) of Section 12072 as it pertains to
that firearm.

(18) The transportation of a firearm by a person who finds the firearm
and is transporting it to a law enforcement agency for disposition
according to law, if he or she gives prior notice to the law enforcement
agency that he or she is transporting the firearm to the law enforcement
agency for disposition according to law.

(19) The transportation of a firearm by a person in order to comply
with paragraph (3) of subdivision (f) of Section 12072 as it pertains to
that firearm.

(20) The transportation of a firearm by a person for the purpose of
obtaining an identification number or mark assigned for that firearm
from the Department of Justice pursuant to Section 12092.

(b) In order for a firearm to be exempted under subdivision (a), while
being transported to or from a place, the firearm shall be unloaded, kept
in a locked container, as defined in subdivision (d), and the course of
travel shall include only those deviations between authorized locations
as are reasonably necessary under the circumstances.

(c) This section does not prohibit or limit the otherwise lawful carrying
or transportation of any pistol, revolver, or other firearm capable of being
concealed upon the person in accordance with this chapter.

(d) As used in this section, “locked container” means a secure
container which is fully enclosed and locked by a padlock, keylock,
combination lock, or similar locking device. The term “locked container”
does not include the utility or glove compartment of a motor vehicle.

SEC. 7. Section 12028.5 of the Penal Code is amended to read:

12028.5. (a) As used in this section, the following definitions shall
apply:

(1) “Abuse” means any of the following:

(A) Intentionally or recklessly to cause or attempt to cause bodily
injury.

(B) Sexual assault.

(C) To place a person in reasonable apprehension of imminent serious
bodily injury to that person or to another.

(D) To molest, attack, strike, stalk, destroy personal property, or
violate the terms of a domestic violence protective order issued pursuant
to Part 4 (commencing with Section 6300) of Division 10 of the Family
Code.
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(2) “Domestic violence” means abuse perpetrated against any of the
following persons:

(A) A spouse or former spouse.

(B) A cohabitant or former cohabitant, as defined in Section 6209 of
the Family Code.

(C) A person with whom the respondent is having or has had a dating
or engagement relationship.

(D) A person with whom the respondent has had a child, where the
presumption applies that the male parent is the father of the child of the
female parent under the Uniform Parentage Act (Part 3 (commencing
with Section 7600) of Division 12 of the Family Code).

(E) A child of a party or a child who is the subject of an action under
the Uniform Parentage Act, where the presumption applies that the male
parent is the father of the child to be protected.

(F) Any other person related by consanguinity or affinity within the
second degree.

(3) “Deadly weapon” means any weapon, the possession or concealed
carrying of which is prohibited by Section 12020.

(b) A sheriff, undersheriff, deputy sheriff, marshal, deputy marshal,
or police officer of a city, as defined in subdivision (a) of Section 830.1,
a peace officer of the Department of the California Highway Patrol, as
defined in subdivision (a) of Section 830.2, a member of the University
of California Police Department, as defined in subdivision (b) of Section
830.2, an officer listed in Section 830.6 while acting in the course and
scope of his or her employment as a peace officer, a member of a
California State University Police Department, as defined in subdivision
(c) of Section 830.2, a peace officer of the Department of Parks and
Recreation, as defined in subdivision (f) of Section 830.2, a peace officer,
as defined in subdivision (d) of Section 830.31, a peace officer, as defined
in subdivisions (a) and (b) of Section 830.32, and a peace officer, as
defined in Section 830.5, who is at the scene of a domestic violence
incident involving a threat to human life or a physical assault, shall take
temporary custody of any firearm or other deadly weapon in plain sight
or discovered pursuant to a consensual or other lawful search as necessary
for the protection of the peace officer or other persons present. Upon
taking custody of a firearm or other deadly weapon, the officer shall
give the owner or person who possessed the firearm a receipt. The receipt
shall describe the firearm or other deadly weapon and list any
identification or serial number on the firearm. The receipt shall indicate
where the firearm or other deadly weapon can be recovered, the time
limit for recovery as required by this section, and the date after which
the owner or possessor can recover the firearm or other deadly weapon.
No firearm or other deadly weapon shall be held less than 48 hours.
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Except as provided in subdivision (f), if a firearm or other deadly weapon
is not retained for use as evidence related to criminal charges brought
as a result of the domestic violence incident or is not retained because
it was illegally possessed, the firearm or other deadly weapon shall be
made available to the owner or person who was in lawful possession 48
hours after the seizure or as soon thereafter as possible, but no later than
five business days after the owner or person who was in lawful possession
demonstrates compliance with Section 12021.3. In any civil action or
proceeding for the return of firearms or ammunition or other deadly
weapon seized by any state or local law enforcement agency and not
returned within five business days following the initial seizure, except
as provided in subdivision (d), the court shall allow reasonable attorney’s
fees to the prevailing party.

(c) Any peace officer, as defined in subdivisions (a) and (b) of Section
830.32, who takes custody of a firearm or deadly weapon pursuant to
this section shall deliver the firearm within 24 hours to the city police
department or county sheriff’s office in the jurisdiction where the college
or school is located.

(d) Any firearm or other deadly weapon that has been taken into
custody that has been stolen shall be restored to the lawful owner, as
soon as its use for evidence has been served, upon his or her identification
of the firearm or other deadly weapon and proof of ownership, and after
the law enforcement agency has complied with Section 12021.3.

(e) Any firearm or other deadly weapon taken into custody and held
by a police, university police, or sheriff’s department or by a marshal’s
office, by a peace officer of the Department of the California Highway
Patrol, as defined in subdivision (a) of Section 830.2, by a peace officer
of the Department of Parks and Recreation, as defined in subdivision (f)
of Section 830.2, by a peace officer, as defined in subdivision (d) of
Section 830.31, or by a peace officer, as defined in Section 830.5, for
longer than 12 months and not recovered by the owner or person who
has lawful possession at the time it was taken into custody, shall be
considered a nuisance and sold or destroyed as provided in subdivision
(c) of Section 12028. Firearms or other deadly weapons not recovered
within 12 months due to an extended hearing process as provided in
subdivision (j), are not subject to destruction until the court issues a
decision, and then only if the court does not order the return of the firearm
or other deadly weapon to the owner.

(f) In those cases in which a law enforcement agency has reasonable
cause to believe that the return of a firearm or other deadly weapon
would be likely to result in endangering the victim or the person reporting
the assault or threat, the agency shall advise the owner of the firearm or
other deadly weapon, and within 60 days of the date of seizure, initiate
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a petition in superior court to determine if the firearm or other deadly
weapon should be returned. The law enforcement agency may make an
ex parte application stating good cause for an order extending the time
to file a petition. Including any extension of time granted in response to
an ex parte request, a petition must be filed within 90 days of the date
of seizure of the firearm or other deadly weapon.

(g) The law enforcement agency shall inform the owner or person
who had lawful possession of the firearm or other deadly weapon, at
that person’s last known address by registered mail, return receipt
requested, that he or she has 30 days from the date of receipt of the notice
to respond to the court clerk to confirm his or her desire for a hearing,
and that the failure to respond shall result in a default order forfeiting
the confiscated firearm or other deadly weapon. For the purposes of this
subdivision, the person’s last known address shall be presumed to be
the address provided to the law enforcement officer by that person at
the time of the family violence incident. In the event the person whose
firearm or other deadly weapon was seized does not reside at the last
address provided to the agency, the agency shall make a diligent, good
faith effort to learn the whereabouts of the person and to comply with
these notification requirements.

(h) If the person requests a hearing, the court clerk shall set a hearing
no later than 30 days from receipt of that request. The court clerk shall
notify the person, the law enforcement agency involved, and the district
attorney of the date, time, and place of the hearing. Unless it is shown
by a preponderance of the evidence that the return of the firearm or other
deadly weapon would result in endangering the victim or the person
reporting the assault or threat, the court shall order the return of the
firearm or other deadly weapon and shall award reasonable attorney’s
fees to the prevailing party.

(i) If the person does not request a hearing or does not otherwise
respond within 30 days of the receipt of the notice, the law enforcement
agency may file a petition for an order of default and may dispose of the
firearm or other deadly weapon as provided in Section 12028.

(j) If, at the hearing, the court does not order the return of the firearm
or other deadly weapon to the owner or person who had lawful
possession, that person may petition the court for a second hearing within
12 months from the date of the initial hearing. If there is a petition for
a second hearing, unless it is shown by clear and convincing evidence
that the return of the firearm or other deadly weapon would result in
endangering the victim or the person reporting the assault or threat, the
court shall order the return of the firearm or other deadly weapon and
shall award reasonable attorney’s fees to the prevailing party. If the
owner or person who had lawful possession does not petition the court
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within this 12-month period for a second hearing or is unsuccessful at
the second hearing in gaining return of the firearm or other deadly
weapon, the firearm or other deadly weapon may be disposed of as
provided in Section 12028.

(k) The law enforcement agency, or the individual law enforcement
officer, shall not be liable for any act in the good faith exercise of this
section.

SEC. 7.5. Section 12036 of the Penal Code is amended to read:

12036. (a) As used in this section, the following definitions shall
apply:

(1) “Locking device” means a device that is designed to prevent the
firearm from functioning and when applied to the firearm, renders the
firearm inoperable.

(2) “Child” means a person under the age of 18 years.

(3) “Oft-premises” means premises other than the premises where
the firearm was stored.

(4) “Locked container” has the same meaning as set forth in
subdivision (d) of Section 12026.2.

(b) A person who keeps a pistol, revolver, or other firearm capable
of being concealed upon the person, loaded or unloaded, within any
premises that are under his or her custody or control and he or she knows
or reasonably should know that a child is likely to gain access to that
firearm without the permission of the child’s parent or legal guardian
and the child obtains access to that firearm and thereafter carries that
firearm off-premises, shall be punished by imprisonment in a county jail
not exceeding one year, by a fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine.

(c) A person who keeps any firearm within any premises that is under
his or her custody or control and he or she knows or reasonably should
know that a child is likely to gain access to the firearm without the
permission of the child’s parent or legal guardian and the child obtains
access to the firearm and thereafter carries that firearm off-premises to
any public or private preschool, elementary school, middle school, high
school, or to any school-sponsored event, activity, or performance
whether occurring on school grounds or elsewhere, shall be punished
by imprisonment in a county jail not exceeding one year, by a fine not
exceeding five thousand dollars ($5,000), or by both that imprisonment
and fine.

(d) A pistol, revolver, or other firearm capable of being concealed
upon the person that a child gains access to and carries off-premises in
violation of this section shall be deemed “used in the commission of any
misdemeanor as provided in this code or any felony” for the purpose of
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subdivision (b) of Section 12028 regarding the authority to confiscate
firearms and other deadly weapons as a nuisance.

(e) This section shall not apply if any one of the following
circumstances exists:

(1) The child obtains the firearm as a result of an illegal entry into
any premises by any person.

(2) The firearm is kept in a locked container or in a location that a
reasonable person would believe to be secure.

(3) The firearm is locked with a locking device that has rendered the
firearm inoperable.

(4) The firearm is carried on the person within such a close range that
the individual can readily retrieve and use the firearm as if carried on
the person.

(5) The person is a peace officer or a member of the Armed Forces
or National Guard and the child obtains the firearm during, or incidental
to, the performance of the person’s duties.

(6) The child obtains, or obtains and discharges, the firearm in a lawful
act of self-defense or defense of another person or persons.

(7) The person who keeps a firearm has no reasonable expectation,
based on objective facts and circumstances, that a child is likely to be
present on the premises.

(f) If the person who allegedly violated this section is the parent or
guardian of a child who is injured or who dies as the result of an
accidental shooting, the district attorney shall consider, among other
factors, the impact of the injury or death on the person alleged to have
violated this section when deciding whether to prosecute the alleged
violation. It is the Legislature’s intent that a parent or guardian of a child
who is injured or who dies as the result of an accidental shooting shall
be prosecuted only in those instances in which the parent or guardian
behaved in a grossly negligent manner or where similarly egregious
circumstances exist. This subdivision shall not otherwise restrict, in any
manner, the factors that a district attorney may consider when deciding
whether to prosecute alleged violations of this section.

(g) If the person who allegedly violated this section is the parent or
guardian of a child who is injured or who dies as the result of an
accidental shooting, no arrest of the person for the alleged violation of
this section shall occur until at least seven days after the date upon which
the accidental shooting occurred.

In addition to the limitation contained in this subdivision, a law
enforcement officer shall consider the health status of a child who suffers
great bodily injury as the result of an accidental shooting prior to arresting
a person for a violation of this section, if the person to be arrested is the
parent or guardian of the injured child. The intent of this subdivision is
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to encourage law enforcement officials to delay the arrest of a parent or
guardian of a seriously injured child while the child remains on
life-support equipment or is in a similarly critical medical condition.

(h) (1) The fact that the person who allegedly violated this section
attended a firearm safety training course prior to the purchase of the
firearm that is obtained by a child in violation of this section shall be
considered a mitigating factor by a district attorney when he or she is
deciding whether to prosecute the alleged violation.

(2) In any action or trial commenced under this section, the fact that
the person who allegedly violated this section attended a firearm safety
training course prior to the purchase of the firearm that is obtained by a
child in violation of this section, shall be admissible.

(i) Every person licensed under Section 12071 shall post within the
licensed premises the notice required by paragraph (7) of subdivision
(b) of that section, disclosing the duty imposed by this section upon any
person who keeps any firearm.

SEC. 8. Section 12070 of the Penal Code is amended to read:

12070. (a) No person shall sell, lease, or transfer firearms unless he
or she has been issued a license pursuant to Section 12071. Any person
violating this section is guilty of a misdemeanor.

(b) Subdivision (a) does not include any of the following:

(1) The sale, lease, or transfer of any firearm by a person acting
pursuant to operation of law, a court order, or pursuant to the
Enforcement of Judgments Law (Title 9 (commencing with Section
680.010) of Part 2 of the Code of Civil Procedure), or by a person who
liquidates a personal firearm collection to satisfy a court judgment.

(2) A person acting pursuant to subdivision (e) of Section 186.22a or
subdivision (c) of Section 12028.

(3) The sale, lease, or transfer of a firearm by a person who obtains
title to the firearm by intestate succession or by bequest or as a surviving
spouse pursuant to Chapter 1 (commencing with Section 13500) of Part
2 of Division 8 of the Probate Code, provided the person disposes of the
firearm within 60 days of receipt of the firearm.

(4) The infrequent sale, lease, or transfer of firearms.

(5) The sale, lease, or transfer of used firearms other than pistols,
revolvers, or other firearms capable of being concealed upon the person,
at gun shows or events, as specified in Section 12071, by a person other
than a licensee or dealer, provided the person has a valid federal firearms
license and a current certificate of eligibility issued by the Department
of Justice, as specified in Section 12071, and provided all the sales,
leases, or transfers fully comply with subdivision (d) of Section 12072.
However, the person shall not engage in the sale, lease, or transfer of
used firearms other than pistols, revolvers, or other firearms capable of
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being concealed upon the person at more than 12 gun shows or events
in any calendar year and shall not sell, lease, or transfer more than 15
used firearms other than pistols, revolvers, or other firearms capable of
being concealed upon the person at any single gun show or event. In no
event shall the person sell more than 75 used firearms other than pistols,
revolvers, or other firearms capable of being concealed upon the person
in any calendar year.

A person described in this paragraph shall be known as a “Gun Show
Trader.”

The Department of Justice shall adopt regulations to administer this
program and shall recover the full costs of administration from fees
assessed applicants.

As used in this paragraph, the term “used firearm” means a firearm
that has been sold previously at retail and is more than three years old.

(6) Deliveries, sales, or transfers of firearms between or to importers
and manufacturers of firearms licensed to engage in business pursuant
to Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and the regulations issued pursuant thereto.

(7) The sale, delivery, or transfer of firearms by manufacturers or
importers licensed pursuant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and the regulations issued
pursuant thereto to dealers or wholesalers.

(8) Deliveries and transfers of firearms made pursuant to Section
12028, 12028.5, or 12030.

(9) The loan of a firearm for the purposes of shooting at targets, if
the loan occurs on the premises of a target facility which holds a business
or regulatory license or on the premises of any club or organization
organized for the purposes of practicing shooting at targets upon
established ranges, whether public or private, if the firearm is at all times
kept within the premises of the target range or on the premises of the
club or organization.

(10) Sales, deliveries, or transfers of firearms by manufacturers,
importers, or wholesalers licensed pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States Code and the
regulations issued pursuant thereto to persons who reside outside this
state who are licensed pursuant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and the regulations issued
pursuant thereto, if the sale, delivery, or transfer is in accordance with
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and the regulations issued pursuant thereto.

(11) Sales, deliveries, or transfers of firearms by persons who reside
outside this state and are licensed outside this state pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
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and the regulations issued pursuant thereto to wholesalers, manufacturers,
or importers, if the sale, delivery, or transfer is in accordance with
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and the regulations issued pursuant thereto.

(12) Sales, deliveries, or transfers of firearms by wholesalers to
dealers.

(13) Sales, deliveries, or transfers of firearms by persons who reside
outside this state to persons licensed pursuant to Section 12071, if the
sale, delivery, or transfer is in accordance with Chapter 44 (commencing
with Section 921) of Title 18 of the United States Code, and the
regulations issued pursuant thereto.

(14) Sales, deliveries, or transfers of firearms by persons who reside
outside this state and are licensed pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States Code and the
regulations issued pursuant thereto to dealers, if the sale, delivery, or
transfer is in accordance with Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and the regulations issued
pursuant thereto.

(15) The delivery, sale, or transfer of an unloaded firearm by one
wholesaler to another wholesaler if that firearm is intended as
merchandise in the receiving wholesaler’s business.

(16) The loan of an unloaded firearm or the loan of a firearm loaded
with blank cartridges for use solely as a prop for a motion picture,
television, or video production or entertainment or theatrical event.

(17) The delivery of an unloaded firearm that is a curio or relic, as
defined in Section 478.11 of Title 27 of the Code of Federal Regulations,
by a person licensed as a collector pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States Code and the
regulations issued pursuant thereto with a current certificate of eligibility
issued pursuant to Section 12071 to a dealer.

(c) (1) Asused in this section, “infrequent” means:

(A) For pistols, revolvers, and other firearms capable of being
concealed upon the person, less than six transactions per calendar year.
For this purpose, “transaction” means a single sale, lease, or transfer of
any number of pistols, revolvers, or other firearms capable of being
concealed upon the person.

(B) For firearms other than pistols, revolvers, or other firearms capable
of being concealed upon the person, occasional and without regularity.

(2) As used in this section, “operation of law” includes, but is not
limited to, any of the following:

(A) The executor or administrator of an estate, if the estate includes
firearms.
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(B) A secured creditor or an agent or employee thereof when the
firearms are possessed as collateral for, or as a result of, a default under
a security agreement under the Commercial Code.

(C) A levying officer, as defined in Section 481.140, 511.060, or
680.260 of the Code of Civil Procedure.

(D) A receiver performing his or her functions as a receiver, if the
receivership estate includes firearms.

(E) A trustee in bankruptcy performing his or her duties, if the
bankruptcy estate includes firearms.

(F) An assignee for the benefit of creditors performing his or her
functions as an assignee, if the assignment includes firearms.

(G) A transmutation of property between spouses pursuant to Section
850 of the Family Code.

(H) Firearms received by the family of a police officer or deputy
sheriff from a local agency pursuant to Section 50081 of the Government
Code.

(D) The transfer of a firearm by a law enforcement agency to the person
who found the firearm where the delivery is to the person as the finder
of the firearm pursuant to Article 1 (commencing with Section 2080) of
Chapter 4 of Division 3 of the Civil Code.

SEC. 9. Section 12071 of the Penal Code is amended to read:

12071. (a) (1) Asused in this chapter, the term “licensee,” “person
licensed pursuant to Section 12071,” or “dealer” means a person who
has all of the following:

(A) A valid federal firearms license.

(B) Any regulatory or business license, or licenses, required by local
government.

(C) A valid seller’s permit issued by the State Board of Equalization.

(D) A certificate of eligibility issued by the Department of Justice
pursuant to paragraph (4).

(E) A license issued in the format prescribed by paragraph (6).

(F) Is among those recorded in the centralized list specified in
subdivision (e).

(2) The duly constituted licensing authority of a city, county, or a city
and county shall accept applications for, and may grant licenses
permitting, licensees to sell firearms at retail within the city, county, or
city and county. The duly constituted licensing authority shall inform
applicants who are denied licenses of the reasons for the denial in writing.

(3) No license shall be granted to any applicant who fails to provide
a copy of his or her valid federal firearms license, valid seller’s permit
issued by the State Board of Equalization, and the certificate of eligibility
described in paragraph (4).
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(4) A person may request a certificate of eligibility from the
Department of Justice and the Department of Justice shall issue a
certificate to an applicant if the department’s records indicate that the
applicant is not a person who is prohibited from possessing firearms.

(5) The department shall adopt regulations to administer the certificate
of eligibility program and shall recover the full costs of administering
the program by imposing fees assessed to applicants who apply for those
certificates.

(6) A license granted by the duly constituted licensing authority of
any city, county, or city and county, shall be valid for not more than one
year from the date of issuance and shall be in one of the following forms:

(A) In the form prescribed by the Attorney General.

(B) A regulatory or business license that states on its face “Valid for
Retail Sales of Firearms” and is endorsed by the signature of the issuing
authority.

(C) A letter from the duly constituted licensing authority having
primary jurisdiction for the applicant’s intended business location stating
that the jurisdiction does not require any form of regulatory or business
license or does not otherwise restrict or regulate the sale of firearms.

(7) Local licensing authorities may assess fees to recover their full
costs of processing applications for licenses.

(b) A license is subject to forfeiture for a breach of any of the
following prohibitions and requirements:

(1) (A) Except as provided in subparagraphs (B) and (C), the business
shall be conducted only in the buildings designated in the license.

(B) A person licensed pursuant to subdivision (a) may take possession
of firearms and commence preparation of registers for the sale, delivery,
or transfer of firearms at gun shows or events, as defined in Section
478.100 of Title 27 of the Code of Federal Regulations, or its successor,
if the gun show or event is not conducted from any motorized or towed
vehicle. A person conducting business pursuant to this subparagraph
shall be entitled to conduct business as authorized herein at any gun
show or event in the state without regard to the jurisdiction within this
state that issued the license pursuant to subdivision (a), provided the
person complies with (i) all applicable laws, including, but not limited
to, the waiting period specified in subparagraph (A) of paragraph (3),
and (ii) all applicable local laws, regulations, and fees, if any.

A person conducting business pursuant to this subparagraph shall
publicly display his or her license issued pursuant to subdivision (a), or
a facsimile thereof, at any gun show or event, as specified in this
subparagraph.

(C) A person licensed pursuant to subdivision (a) may engage in the
sale and transfer of firearms other than pistols, revolvers, or other
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firearms capable of being concealed upon the person, at events specified
in subdivision (g) of Section 12078, subject to the prohibitions and
restrictions contained in that subdivision.

A person licensed pursuant to subdivision (a) also may accept delivery
of firearms other than pistols, revolvers, or other firearms capable of
being concealed upon the person, outside the building designated in the
license, provided the firearm is being donated for the purpose of sale or
transfer at an auction or similar event specified in subdivision (g) of
Section 12078.

(D) The firearm may be delivered to the purchaser, transferee, or
person being loaned the firearm at one of the following places:

(i) The building designated in the license.

(i) The places specified in subparagraph (B) or (C).

(iii) The place of residence of, the fixed place of business of, or on
private property owned or lawfully possessed by, the purchaser,
transferee, or person being loaned the firearm.

(2) The license or a copy thereof, certified by the issuing authority,
shall be displayed on the premises where it can easily be seen.

(3) No firearm shall be delivered:

(A) Within 10 days of the application to purchase, or, after notice by
the department pursuant to subdivision (d) of Section 12076, within 10
days of the submission to the department of any correction to the
application, or within 10 days of the submission to the department of
any fee required pursuant to subdivision (e) of Section 12076, whichever
is later.

(B) Unless unloaded and securely wrapped or unloaded and in a locked
container.

(C) Unless the purchaser, transferee, or person being loaned the
firearm presents clear evidence of his or her identity and age to the dealer.

(D) Whenever the dealer is notified by the Department of Justice that
the person is in a prohibited class described in Section 12021 or 12021.1
of this code or Section 8100 or 8103 of the Welfare and Institutions
Code. The dealer shall make available to the person in the prohibited
class a prohibited notice and transfer form, provided by the department,
stating that the person is prohibited from owning or possessing a firearm,
and that the person may obtain from the department the reason for the
prohibition.

(4) No pistol, revolver, or other firearm or imitation thereof capable
of being concealed upon the person, or placard advertising the sale or
other transfer thereof, shall be displayed in any part of the premises
where it can readily be seen from the outside.

(5) The licensee shall agree to and shall act properly and promptly in
processing firearms transactions pursuant to Section 12082.
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(6) The licensee shall comply with Sections 12073, 12076, and 12077,
subdivisions (a) and (b) and paragraph (1) of subdivision (f) of Section
12072, and subdivision (a) of Section 12316.

(7) The licensee shall post conspicuously within the licensed premises
the following warnings in block letters not less than one inch in height:

(A) “IF YOU KEEP A LOADED FIREARM WITHIN ANY
PREMISES UNDER YOUR CUSTODY OR CONTROL, AND A
PERSON UNDER 18 YEARS OF AGE OBTAINS IT AND USES IT,
RESULTING IN INJURY OR DEATH, OR CARRIES IT TO A
PUBLIC PLACE, YOU MAY BE GUILTY OF A MISDEMEANOR
OR A FELONY UNLESS YOU STORED THE FIREARM IN A
LOCKED CONTAINER OR LOCKED THE FIREARM WITH A
LOCKING DEVICE, TO KEEP IT FROM TEMPORARILY
FUNCTIONING.”

(B) “IF YOU KEEP A PISTOL, REVOLVER, OR OTHER
FIREARM CAPABLE OF BEING CONCEALED UPON THE
PERSON, WITHIN ANY PREMISES UNDER YOUR CUSTODY OR
CONTROL, AND A PERSON UNDER 18 YEARS OF AGE GAINS
ACCESS TO THE FIREARM, AND CARRIES IT OFF-PREMISES,
YOU MAY BE GUILTY OF A MISDEMEANOR, UNLESS YOU
STORED THE FIREARM IN A LOCKED CONTAINER, OR LOCKED
THE FIREARM WITH A LOCKING DEVICE, TO KEEP IT FROM
TEMPORARILY FUNCTIONING.”

(C) “IF YOU KEEP ANY FIREARM WITHIN ANY PREMISES
UNDER YOUR CUSTODY OR CONTROL, AND A PERSON UNDER
18 YEARS OF AGE GAINS ACCESS TO THE FIREARM, AND
CARRIES IT OFF-PREMISES TO A SCHOOL OR
SCHOOL-SPONSORED EVENT, YOU MAY BE GUILTY OF A
MISDEMEANOR, INCLUDING A FINE OF UP TO FIVE
THOUSAND DOLLARS ($5,000), UNLESS YOU STORED THE
FIREARM IN A LOCKED CONTAINER, OR LOCKED THE
FIREARM WITH A LOCKING DEVICE.”

(D) “DISCHARGING FIREARMS IN POORLY VENTILATED
AREAS, CLEANING FIREARMS, OR HANDLING AMMUNITION
MAY RESULT IN EXPOSURE TO LEAD, A SUBSTANCE KNOWN
TO CAUSE BIRTH DEFECTS, REPRODUCTIVE HARM, AND
OTHER SERIOUS PHYSICAL INJURY. HAVE ADEQUATE
VENTILATION AT ALL TIMES. WASH HANDS THOROUGHLY
AFTER EXPOSURE.”

(E) “FEDERAL REGULATIONS PROVIDE THAT IF YOU DO
NOT TAKE PHYSICAL POSSESSION OF THE FIREARM THAT
YOU ARE ACQUIRING OWNERSHIP OF WITHIN 30 DAYS AFTER
YOU COMPLETE THE INITIAL BACKGROUND CHECK
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PAPERWORK, THEN YOU HAVE TO GO THROUGH THE
BACKGROUND CHECK PROCESS A SECOND TIME IN ORDER
TO TAKE PHYSICAL POSSESSION OF THAT FIREARM.”

(F) “NO PERSON SHALL MAKE AN APPLICATION TO
PURCHASE MORE THAN ONE PISTOL, REVOLVER, OR OTHER
FIREARM CAPABLE OF BEING CONCEALED UPON THE PERSON
WITHIN ANY 30-DAY PERIOD AND NO DELIVERY SHALL BE
MADE TO ANY PERSON WHO HAS MADE AN APPLICATION
TO PURCHASE MORE THAN ONE PISTOL, REVOLVER, OR
OTHER FIREARM CAPABLE OF BEING CONCEALED UPON THE
PERSON WITHIN ANY 30-DAY PERIOD.”

(8) (A) Commencing April 1, 1994, and until January 1, 2003, no
pistol, revolver, or other firearm capable of being concealed upon the
person shall be delivered unless the purchaser, transferee, or person
being loaned the firearm presents to the dealer a basic firearms safety
certificate.

(B) Commencing January 1, 2003, no dealer may deliver a handgun
unless the person receiving the handgun presents to the dealer a valid
handgun safety certificate. The firearms dealer shall retain a photocopy
of the handgun safety certificate as proof of compliance with this
requirement.

(C) Commencing January 1, 2003, no handgun may be delivered
unless the purchaser, transferee, or person being loaned the firearm
presents documentation indicating that he or she is a California resident.
Satisfactory documentation shall include a utility bill from within the
last three months, a residential lease, a property deed, or military
permanent duty station orders indicating assignment within this state,
or other evidence of residency as permitted by the Department of Justice.
The firearms dealer shall retain a photocopy of the documentation as
proof of compliance with this requirement.

(D) Commencing January 1, 2003, except as authorized by the
department, no firearms dealer may deliver a handgun unless the recipient
performs a safe handling demonstration with that handgun. The
demonstration shall commence with the handgun unloaded and locked
with the firearm safety device with which it is required to be delivered,
if applicable. While maintaining muzzle awareness, that is, the firearm
is pointed in a safe direction, preferably down at the ground, and trigger
discipline, that is, the trigger finger is outside of the trigger guard and
along side of the handgun frame, at all times, the handgun recipient shall
correctly and safely perform the following:

(i) If the handgun is a semiautomatic pistol:

(I) Remove the magazine.
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(II) Lock the slide back. If the model of firearm does not allow the
slide to be locked back, pull the slide back, visually and physically check
the chamber to ensure that it is clear.

(II) Visually and physically inspect the chamber, to ensure that the
handgun is unloaded.

(IV) Remove the firearm safety device, if applicable. If the firearm
safety device prevents any of the previous steps, remove the firearm
safety device during the appropriate step.

(V) Load one bright orange, red, or other readily identifiable dummy
round into the magazine. If no readily identifiable dummy round is
available, an empty cartridge casing with an empty primer pocket may
be used.

(VI) Insert the magazine into the magazine well of the firearm.

(VII) Manipulate the slide release or pull back and release the slide.

(VIII) Remove the magazine.

(IX) Visually inspect the chamber to reveal that a round can be
chambered with the magazine removed.

(X) Lock the slide back to eject the bright orange, red, or other readily
identifiable dummy round. If the handgun is of a model that does not
allow the slide to be locked back, pull the slide back and physically
check the chamber to ensure that the chamber is clear. If no readily
identifiable dummy round is available, an empty cartridge casing with
an empty primer pocket may be used.

(XI) Apply the safety, if applicable.

(XII) Apply the firearm safety device, if applicable. This requirement
shall not apply to an Olympic competition pistol if no firearms safety
device, other than a cable lock that the department has determined would
damage the barrel of the pistol, has been approved for the pistol, and the
pistol is either listed in paragraph (2) of subdivision (h) of Section 12132
or is subject to paragraph (3) of subdivision (h) of Section 12132.

(ii) If the handgun is a double-action revolver:

(I) Open the cylinder.

(II) Visually and physically inspect each chamber, to ensure that the
revolver is unloaded.

(IIT) Remove the firearm safety device. If the firearm safety device
prevents any of the previous steps, remove the firearm safety device
during the appropriate step.

(IV) While maintaining muzzle awareness and trigger discipline, load
one bright orange, red, or other readily identifiable dummy round into
a chamber of the cylinder and rotate the cylinder so that the round is in
the next-to-fire position. If no readily identifiable dummy round is
available, an empty cartridge casing with an empty primer pocket may
be used.
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(V) Close the cylinder.

(VI) Open the cylinder and eject the round.

(VII) Visually and physically inspect each chamber to ensure that the
revolver is unloaded.

(VIII) Apply the firearm safety device, if applicable. This requirement
shall not apply to an Olympic competition pistol if no firearms safety
device, other than a cable lock that the department has determined would
damage the barrel of the pistol, has been approved for the pistol, and the
pistol is either listed in paragraph (2) of subdivision (h) of Section 12132
or is subject to paragraph (3) of subdivision (h) of Section 12132.

(iii) If the handgun is a single-action revolver:

(I) Open the loading gate.

(II) Visually and physically inspect each chamber, to ensure that the
revolver is unloaded.

(III) Remove the firearm safety device required to be sold with the
handgun. If the firearm safety device prevents any of the previous steps,
remove the firearm safety device during the appropriate step.

(IV) Load one bright orange, red, or other readily identifiable dummy
round into a chamber of the cylinder, close the loading gate and rotate
the cylinder so that the round is in the next-to-fire position. If no readily
identifiable dummy round is available, an empty cartridge casing with
an empty primer pocket may be used.

(V) Open the loading gate and unload the revolver.

(VI) Visually and physically inspect each chamber to ensure that the
revolver is unloaded.

(VII) Apply the firearm safety device, if applicable. This requirement
shall not apply to an Olympic competition pistol if no firearms safety
device, other than a cable lock that the department has determined would
damage the barrel of the pistol, has been approved for the pistol, and the
pistol is either listed in paragraph (2) of subdivision (h) of Section 12132
or is subject to paragraph (3) of subdivision (h) of Section 12132.

(E) The recipient shall receive instruction regarding how to render
that handgun safe in the event of a jam.

(F) The firearms dealer shall sign and date an affidavit stating that
the requirements of subparagraph (D) have been met. The firearms dealer
shall additionally obtain the signature of the handgun purchaser on the
same affidavit. The firearms dealer shall retain the original affidavit as
proof of compliance with this requirement.

(G) The recipient shall perform the safe handling demonstration for
a department certified instructor.

(H) No demonstration shall be required if the dealer is returning the
handgun to the owner of the handgun.
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(I) Department certified instructors who may administer the safe
handling demonstration shall meet the requirements set forth in
subdivision (j) of Section 12804.

(J) The persons who are exempt from the requirements of subdivision
(b) of Section 12801, pursuant to Section 12807, are also exempt from
performing the safe handling demonstration.

(9) Commencing July 1, 1992, the licensee shall offer to provide the
purchaser or transferee of a firearm, or person being loaned a firearm,
with a copy of the pamphlet described in Section 12080 and may add
the cost of the pampbhlet, if any, to the sales price of the firearm.

(10) The licensee shall not commit an act of collusion as defined in
Section 12072.

(11) The licensee shall post conspicuously within the licensed
premises a detailed list of each of the following:

(A) All charges required by governmental agencies for processing
firearm transfers required by Sections 12076, 12082, and 12806.

(B) All fees that the licensee charges pursuant to Sections 12082 and
12806.

(12) The licensee shall not misstate the amount of fees charged by a
governmental agency pursuant to Sections 12076, 12082, and 12806.

(13) Except as provided in subparagraphs (B) and (C) of paragraph
(1) of subdivision (b), all firearms that are in the inventory of the licensee
shall be kept within the licensed location. The licensee shall report the
loss or theft of any firearm that is merchandise of the licensee, any
firearm that the licensee takes possession of pursuant to Section 12082,
or any firearm kept at the licensee’s place of business within 48 hours
of discovery to the appropriate law enforcement agency in the city,
county, or city and county where the licensee’s business premises are
located.

(14) Except as provided in subparagraphs (B) and (C) of paragraph
(1) of subdivision (b), any time when the licensee is not open for
business, all inventory firearms shall be stored in the licensed location.
All firearms shall be secured using one of the following methods as to
each particular firearm:

(A) Store the firearm in a secure facility that is a part of, or that
constitutes, the licensee’s business premises.

(B) Secure the firearm with a hardened steel rod or cable of at least
one-eighth inch in diameter through the trigger guard of the firearm. The
steel rod or cable shall be secured with a hardened steel lock that has a
shackle. The lock and shackle shall be protected or shielded from the
use of a bolt cutter and the rod or cable shall be anchored in a manner
that prevents the removal of the firearm from the premises.
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(C) Store the firearm in a locked fireproof safe or vault in the
licensee’s business premises.

(15) The licensing authority in an unincorporated area of a county or
within a city may impose security requirements that are more strict or
are at a higher standard than those specified in paragraph (14).

(16) Commencing January 1, 1994, the licensee shall, upon the
issuance or renewal of a license, submit a copy of the same to the
Department of Justice.

(17) The licensee shall maintain and make available for inspection
during business hours to any peace officer, authorized local law
enforcement employee, or Department of Justice employee designated
by the Attorney General, upon the presentation of proper identification,
a firearms transaction record.

(18) (A) On the date of receipt, the licensee shall report to the
Department of Justice in a format prescribed by the department the
acquisition by the licensee of the ownership of a pistol, revolver, or other
firearm capable of being concealed upon the person.

(B) The provisions of this paragraph shall not apply to any of the
following transactions:

(i) A transaction subject to the provisions of subdivision (n) of Section
12078.

(ii) The dealer acquired the firearm from a wholesaler.

(iii) The dealer is also licensed as a secondhand dealer pursuant to
Article 4 (commencing with Section 21625) of Chapter 9 of Division 8
of the Business and Professions Code.

(iv) The dealer acquired the firearm from a person who is licensed as
a manufacturer or importer to engage in those activities pursuant to
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and any regulations issued pursuant thereto.

(v) The dealer acquired the firearm from a person who resides outside
this state who is licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code and any regulations
issued pursuant thereto.

(19) The licensee shall forward in a format prescribed by the
Department of Justice, information as required by the department on any
firearm that is not delivered within the time period set forth in Section
478.102 (c) of Title 27 of the Code of Federal Regulations.

(20) (A) Firearms dealers may require any agent who handles, sells,
or delivers firearms to obtain and provide to the dealer a certificate of
eligibility from the department pursuant to paragraph (4) of subdivision
(a). The agent or employee shall provide on the application, the name
and California firearms dealer number of the firearms dealer with whom
he or she is employed.
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(B) The department shall notify the firearms dealer in the event that
the agent or employee who has a certificate of eligibility is or becomes
prohibited from possessing firearms.

(C) If the local jurisdiction requires a background check of the agents
or employees of the firearms dealer, the agent or employee shall obtain
a certificate of eligibility pursuant to subparagraph (A).

(D) Nothing in this paragraph shall be construed to preclude a local
jurisdiction from conducting an additional background check pursuant
to Section 11105 or prohibiting employment based on criminal history
that does not appear as part of obtaining a certificate of eligibility,
provided however, that the local jurisdiction may not charge a fee for
the additional criminal history check.

(E) The licensee shall prohibit any agent who the licensee knows or
reasonably should know is within a class of persons prohibited from
possessing firearms pursuant to Section 12021 or 12021.1 of this code,
or Section 8100 or 8103 of the Welfare and Institutions Code, from
coming into contact with any firearm that is not secured and from
accessing any key, combination, code, or other means to open any of
the locking devices described in clause (ii) of subparagraph (G) of this
paragraph.

(F) Nothing in this paragraph shall be construed as preventing a local
government from enacting an ordinance imposing additional conditions
on licensees with regard to agents.

(G) For purposes of this section, the following definitions shall apply:

(i) An “agent” is an employee of the licensee.

(ii) “Secured” means a firearm that is made inoperable in one or more
of the following ways:

(I) The firearm is inoperable because it is secured by a firearms safety
device listed on the department’s roster of approved firearms safety
devices pursuant to subdivision (d) of Section 12088 of this chapter.

(I) The firearm is stored in a locked gun safe or long-gun safe which
meets the standards for department-approved gun safes set forth in
Section 12088.2.

(IIT) The firearm is stored in a distinct locked room or area in the
building that is used to store firearms that can only be unlocked by a
key, a combination, or similar means.

(IV) The firearm is secured with a hardened steel rod or cable that is
at least one-eighth of an inch in diameter through the trigger guard of
the firearm. The steel rod or cable shall be secured with a hardened steel
lock that has a shackle. The lock and shackle shall be protected or
shielded from the use of a bolt cutter and the rod or cable shall be
anchored in a manner that prevents the removal of the firearm from the
premises.
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(c) (1) As used in this article, “clear evidence of his or her identity
and age” means either of the following:

(A) A valid California driver’s license.

(B) A valid California identification card issued by the Department
of Motor Vehicles.

(2) As used in this section, a “secure facility” means a building that
meets all of the following specifications:

(A) All perimeter doorways shall meet one of the following:

(i) A windowless steel security door equipped with both a dead bolt
and a doorknob lock.

(i) A windowed metal door that is equipped with both a dead bolt
and a doorknob lock. If the window has an opening of five inches or
more measured in any direction, the window shall be covered with steel
bars of at least%;-inch diameter or metal grating of at least 9 gauge
affixed to the exterior or interior of the door.

(iii) A metal grate that is padlocked and affixed to the licensee’s
premises independent of the door and doorframe.

(B) All windows are covered with steel bars.

(C) Heating, ventilating, air-conditioning, and service openings are
secured with steel bars, metal grating, or an alarm system.

(D) Any metal grates have spaces no larger than six inches wide
measured in any direction.

(E) Any metal screens have spaces no larger than three inches wide
measured in any direction.

(F) All steel bars shall be no further than six inches apart.

(3) As used in this section, “licensed premises,” “licensed place of
business,” “licensee’s place of business,” or “licensee’s business
premises” means the building designated in the license.

(4) For purposes of paragraph (17) of subdivision (b):

(A) A “firearms transaction record” is a record containing the same
information referred to in subdivision (a) of Section 478.124, Section
478.124a, and subdivision (e) of Section 478.125 of Title 27 of the Code
of Federal Regulations.

(B) Alicensee shall be in compliance with the provisions of paragraph
(17) of subdivision (b) if he or she maintains and makes available for
inspection during business hours to any peace officer, authorized local
law enforcement employee, or Department of Justice employee
designated by the Attorney General, upon the presentation of proper
identification, the bound book containing the same information referred
to in Section 478.124a and subdivision (e) of Section 478.125 of Title
27 of the Code of Federal Regulations and the records referred to in
subdivision (a) of Section 478.124 of Title 27 of the Code of Federal
Regulations.
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(d) Upon written request from a licensee, the licensing authority may
grant an exemption from compliance with the requirements of paragraph
(14) of subdivision (b) if the licensee is unable to comply with those
requirements because of local ordinances, covenants, lease conditions,
or similar circumstances not under the control of the licensee.

(e) (1) Except as otherwise provided in this paragraph, the Department
of Justice shall keep a centralized list of all persons licensed pursuant
to subparagraphs (A) to (E), inclusive, of paragraph (1) of subdivision
(a), and all persons who have submitted information pursuant to
subdivision (a) of Section 12083. The department may remove from this
list any person who knowingly or with gross negligence violates this
article. Upon removal of a dealer from this list, notification shall be
provided to local law enforcement and licensing authorities in the
jurisdiction where the dealer’s business is located.

(2) The department shall remove from the centralized list any person
whose federal firearms license has expired or has been revoked.

(3) Information compiled from the list shall be made available, upon
request, for the following purposes only:

(A) For law enforcement purposes.

(B) When the information is requested by a person licensed pursuant
to Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code for determining the validity of the license for firearm
shipments.

(C) When information is requested by a person promoting, sponsoring,
operating, or otherwise organizing a show or event as defined in Section
478.100 of Title 27 of the Code of Federal Regulations, or its successor,
who possesses a valid certificate of eligibility issued pursuant to Section
12071.1, if that information is requested by the person to determine the
eligibility of a prospective participant in a gun show or event to conduct
transactions as a firearms dealer pursuant to subparagraph (B) of
paragraph (1) of subdivision (b).

(4) Information provided pursuant to paragraph (3) shall be limited
to information necessary to corroborate an individual’s current license
status as being one of the following:

(A) A person licensed pursuant to subparagraphs (A) to (E), inclusive,
of paragraph (1) of subdivision (a).

(B) A person licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code and who is not subject
to the requirement that he or she be licensed pursuant to subparagraphs
(A) to (E), inclusive, of paragraph (1) of subdivision (a).

(f) The Department of Justice may inspect dealers to ensure
compliance with this article. The department may assess an annual fee,
not to exceed one hundred fifteen dollars ($115), to cover the reasonable
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cost of maintaining the list described in subdivision (e), including the
cost of inspections. Dealers whose place of business is in a jurisdiction
that has adopted an inspection program to ensure compliance with
firearms law shall be exempt from that portion of the department’s fee
that relates to the cost of inspections. The applicant is responsible for
providing evidence to the department that the jurisdiction in which the
business is located has the inspection program.

(g) The Department of Justice shall maintain and make available upon
request information concerning the number of inspections conducted
and the amount of fees collected pursuant to subdivision (f), a listing of
exempted jurisdictions, as defined in subdivision (f), the number of
dealers removed from the centralized list defined in subdivision (e), and
the number of dealers found to have violated this article with knowledge
or gross negligence.

(h) Paragraph (14) or (15) of subdivision (b) shall not apply to a
licensee organized as a nonprofit public benefit or mutual benefit
corporation organized pursuant to Part 2 (commencing with Section
5110) or Part 3 (commencing with Section 7110) of Division 2 of the
Corporations Code, if both of the following conditions are satisfied:

(1) The nonprofit public benefit or mutual benefit corporation obtained
the dealer’s license solely and exclusively to assist that corporation or
local chapters of that corporation in conducting auctions or similar events
at which firearms are auctioned off to fund the activities of that
corporation or the local chapters of the corporation.

(2) The firearms are not pistols, revolvers, or other firearms capable
of being concealed upon the person.

(i) (1) For every verification inquiry made pursuant to paragraph (1)
of subdivision (f) of Section 12072, the department shall determine
whether the intended recipient possesses an appropriate, valid license
issued pursuant to Chapter 44 (commencing with Section 921) of Title
18 of the United States Code and, if applicable, is properly licensed
pursuant to this section.

(2) If the intended recipient possesses an appropriate, valid license
issued pursuant to Chapter 44 (commencing with Section 921) of Title
18 of the United States Code, and if applicable, is properly licensed
pursuant to this section, the department shall immediately provide a
unique verification number to the inquiring party.

(3) If the intended recipient does not possess an appropriate, valid
license issued pursuant to Chapter 44 (commencing with Section 921)
of Title 18 of the United States Code, or if applicable, is not properly
licensed pursuant to this section, the department shall do all of the
following:

(A) Immediately notify the inquiring party of that fact.
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(B) Within 24 hours, notify the chief law enforcement officer of the
jurisdiction where the address on the federal firearms license about which
the inquiry was made is located, and notify an appropriate employee of
the federal Bureau of Alcohol, Tobacco and Firearms of the denied
verification.

SEC. 9.5. Section 12071 of the Penal Code is amended to read:

12071. (a) (1) Asused in this chapter, the term “licensee,” “person
licensed pursuant to Section 12071,” or “dealer” means a person who
has all of the following:

(A) A valid federal firearms license.

(B) Any regulatory or business license, or licenses, required by local
government.

(C) A valid seller’s permit issued by the State Board of Equalization.

(D) A certificate of eligibility issued by the Department of Justice
pursuant to paragraph (4).

(E) A license issued in the format prescribed by paragraph (6).

(F) Is among those recorded in the centralized list specified in
subdivision (e).

(2) The duly constituted licensing authority of a city, county, or a city
and county shall accept applications for, and may grant licenses
permitting, licensees to sell firearms at retail within the city, county, or
city and county. The duly constituted licensing authority shall inform
applicants who are denied licenses of the reasons for the denial in writing.

(3) No license shall be granted to any applicant who fails to provide
a copy of his or her valid federal firearms license, valid seller’s permit
issued by the State Board of Equalization, and the certificate of eligibility
described in paragraph (4).

(4) A person may request a certificate of eligibility from the
Department of Justice and the Department of Justice shall issue a
certificate to an applicant if the department’s records indicate that the
applicant is not a person who is prohibited from possessing firearms.

(5) The department shall adopt regulations to administer the certificate
of eligibility program and shall recover the full costs of administering
the program by imposing fees assessed to applicants who apply for those
certificates.

(6) A license granted by the duly constituted licensing authority of
any city, county, or city and county, shall be valid for not more than one
year from the date of issuance and shall be in one of the following forms:

(A) In the form prescribed by the Attorney General.

(B) A regulatory or business license that states on its face “Valid for
Retail Sales of Firearms” and is endorsed by the signature of the issuing
authority.
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(C) A letter from the duly constituted licensing authority having
primary jurisdiction for the applicant’s intended business location stating
that the jurisdiction does not require any form of regulatory or business
license or does not otherwise restrict or regulate the sale of firearms.

(7) Local licensing authorities may assess fees to recover their full
costs of processing applications for licenses.

(b) A license is subject to forfeiture for a breach of any of the
following prohibitions and requirements:

(1) (A) Except as provided in subparagraphs (B) and (C), the business
shall be conducted only in the buildings designated in the license.

(B) A person licensed pursuant to subdivision (a) may take possession
of firearms and commence preparation of registers for the sale, delivery,
or transfer of firearms at gun shows or events, as defined in Section
478.100 of Title 27 of the Code of Federal Regulations, or its successor,
if the gun show or event is not conducted from any motorized or towed
vehicle. A person conducting business pursuant to this subparagraph
shall be entitled to conduct business as authorized herein at any gun
show or event in the state without regard to the jurisdiction within this
state that issued the license pursuant to subdivision (a), provided the
person complies with (i) all applicable laws, including, but not limited
to, the waiting period specified in subparagraph (A) of paragraph (3),
and (ii) all applicable local laws, regulations, and fees, if any.

A person conducting business pursuant to this subparagraph shall
publicly display his or her license issued pursuant to subdivision (a), or
a facsimile thereof, at any gun show or event, as specified in this
subparagraph.

(C) A person licensed pursuant to subdivision (a) may engage in the
sale and transfer of firearms other than pistols, revolvers, or other
firearms capable of being concealed upon the person, at events specified
in subdivision (g) of Section 12078, subject to the prohibitions and
restrictions contained in that subdivision.

A person licensed pursuant to subdivision (a) also may accept delivery
of firearms other than pistols, revolvers, or other firearms capable of
being concealed upon the person, outside the building designated in the
license, provided the firearm is being donated for the purpose of sale or
transfer at an auction or similar event specified in subdivision (g) of
Section 12078.

(D) The firearm may be delivered to the purchaser, transferee, or
person being loaned the firearm at one of the following places:

(i) The building designated in the license.

(i) The places specified in subparagraph (B) or (C).
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(iii) The place of residence of, the fixed place of business of, or on
private property owned or lawfully possessed by, the purchaser,
transferee, or person being loaned the firearm.

(2) The license or a copy thereof, certified by the issuing authority,
shall be displayed on the premises where it can easily be seen.

(3) No firearm shall be delivered:

(A) Within 10 days of the application to purchase, or, after notice by
the department pursuant to subdivision (d) of Section 12076, within 10
days of the submission to the department of any correction to the
application, or within 10 days of the submission to the department of
any fee required pursuant to subdivision (e) of Section 12076, whichever
is later.

(B) Unless unloaded and securely wrapped or unloaded and in a locked
container.

(C) Unless the purchaser, transferee, or person being loaned the
firearm presents clear evidence of his or her identity and age to the dealer.

(D) Whenever the dealer is notified by the Department of Justice that
the person is in a prohibited class described in Section 12021 or 12021.1
of this code or Section 8100 or 8103 of the Welfare and Institutions
Code. The dealer shall make available to the person in the prohibited
class a prohibited notice and transfer form, provided by the department,
stating that the person is prohibited from owning or possessing a firearm,
and that the person may obtain from the department the reason for the
prohibition.

(4) No pistol, revolver, or other firearm or imitation thereof capable
of being concealed upon the person, or placard advertising the sale or
other transfer thereof, shall be displayed in any part of the premises
where it can readily be seen from the outside.

(5) The licensee shall agree to and shall act properly and promptly in
processing firearms transactions pursuant to Section 12082.

(6) The licensee shall comply with Sections 12073, 12076, and 12077,
subdivisions (a) and (b) and paragraph (1) of subdivision (f) of Section
12072, and subdivision (a) of Section 12316.

(7) The licensee shall post conspicuously within the licensed premises
the following warnings in block letters not less than one inch in height:

(A) “IF YOU KEEP A LOADED FIREARM WITHIN ANY
PREMISES UNDER YOUR CUSTODY OR CONTROL, AND A
PERSON UNDER 18 YEARS OF AGE OBTAINS IT AND USES IT,
RESULTING IN INJURY OR DEATH, OR CARRIES IT TO A
PUBLIC PLACE, YOU MAY BE GUILTY OF A MISDEMEANOR
OR A FELONY UNLESS YOU STORED THE FIREARM IN A
LOCKED CONTAINER OR LOCKED THE FIREARM WITH A
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LOCKING DEVICE, TO KEEP IT FROM TEMPORARILY
FUNCTIONING.”

(B) “IF YOU KEEP A PISTOL, REVOLVER, OR OTHER
FIREARM CAPABLE OF BEING CONCEALED UPON THE
PERSON, WITHIN ANY PREMISES UNDER YOUR CUSTODY OR
CONTROL, AND A PERSON UNDER 18 YEARS OF AGE GAINS
ACCESS TO THE FIREARM, AND CARRIES IT OFF-PREMISES,
YOU MAY BE GUILTY OF A MISDEMEANOR, UNLESS YOU
STORED THE FIREARM IN A LOCKED CONTAINER, OR LOCKED
THE FIREARM WITH A LOCKING DEVICE, TO KEEP IT FROM
TEMPORARILY FUNCTIONING.”

(C) “IF YOU KEEP ANY FIREARM WITHIN ANY PREMISES
UNDER YOUR CUSTODY OR CONTROL, AND A PERSON UNDER
18 YEARS OF AGE GAINS ACCESS TO THE FIREARM, AND
CARRIES IT OFF-PREMISES TO A SCHOOL OR
SCHOOL-SPONSORED EVENT, YOU MAY BE GUILTY OF A
MISDEMEANOR, INCLUDING A FINE OF UP TO FIVE
THOUSAND DOLLARS ($5,000), UNLESS YOU STORED THE
FIREARM IN A LOCKED CONTAINER, OR LOCKED THE
FIREARM WITH A LOCKING DEVICE.”

(D) “DISCHARGING FIREARMS IN POORLY VENTILATED
AREAS, CLEANING FIREARMS, OR HANDLING AMMUNITION
MAY RESULT IN EXPOSURE TO LEAD, A SUBSTANCE KNOWN
TO CAUSE BIRTH DEFECTS, REPRODUCTIVE HARM, AND
OTHER SERIOUS PHYSICAL INJURY. HAVE ADEQUATE
VENTILATION AT ALL TIMES. WASH HANDS THOROUGHLY
AFTER EXPOSURE.”

(E) “FEDERAL REGULATIONS PROVIDE THAT IF YOU DO
NOT TAKE PHYSICAL POSSESSION OF THE FIREARM THAT
YOU ARE ACQUIRING OWNERSHIP OF WITHIN 30 DAYS AFTER
YOU COMPLETE THE INITIAL BACKGROUND CHECK
PAPERWORK, THEN YOU HAVE TO GO THROUGH THE
BACKGROUND CHECK PROCESS A SECOND TIME IN ORDER
TO TAKE PHYSICAL POSSESSION OF THAT FIREARM.”

(F) “NO PERSON SHALL MAKE AN APPLICATION TO
PURCHASE MORE THAN ONE PISTOL, REVOLVER, OR OTHER
FIREARM CAPABLE OF BEING CONCEALED UPON THE PERSON
WITHIN ANY 30-DAY PERIOD AND NO DELIVERY SHALL BE
MADE TO ANY PERSON WHO HAS MADE AN APPLICATION
TO PURCHASE MORE THAN ONE PISTOL, REVOLVER, OR
OTHER FIREARM CAPABLE OF BEING CONCEALED UPON THE
PERSON WITHIN ANY 30-DAY PERIOD.”
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(8) (A) Commencing April 1, 1994, and until January 1, 2003, no
pistol, revolver, or other firearm capable of being concealed upon the
person shall be delivered unless the purchaser, transferee, or person
being loaned the firearm presents to the dealer a basic firearms safety
certificate.

(B) Commencing January 1, 2003, no dealer may deliver a handgun
unless the person receiving the handgun presents to the dealer a valid
handgun safety certificate. The firearms dealer shall retain a photocopy
of the handgun safety certificate as proof of compliance with this
requirement.

(C) Commencing January 1, 2003, no handgun may be delivered
unless the purchaser, transferee, or person being loaned the firearm
presents documentation indicating that he or she is a California resident.
Satisfactory documentation shall include a utility bill from within the
last three months, a residential lease, a property deed, or military
permanent duty station orders indicating assignment within this state,
or other evidence of residency as permitted by the Department of Justice.
The firearms dealer shall retain a photocopy of the documentation as
proof of compliance with this requirement.

(D) Commencing January 1, 2003, except as authorized by the
department, no firearms dealer may deliver a handgun unless the recipient
performs a safe handling demonstration with that handgun. The
demonstration shall commence with the handgun unloaded and locked
with the firearm safety device with which it is required to be delivered,
if applicable. While maintaining muzzle awareness, that is, the firearm
is pointed in a safe direction, preferably down at the ground, and trigger
discipline, that is, the trigger finger is outside of the trigger guard and
along side of the handgun frame, at all times, the handgun recipient shall
correctly and safely perform the following:

(i) If the handgun is a semiautomatic pistol:

(I) Remove the magazine.

(II) Lock the slide back. If the model of firearm does not allow the
slide to be locked back, pull the slide back, visually and physically check
the chamber to ensure that it is clear.

(IIT) Visually and physically inspect the chamber, to ensure that the
handgun is unloaded.

(IV) Remove the firearm safety device, if applicable. If the firearm
safety device prevents any of the previous steps, remove the firearm
safety device during the appropriate step.

(V) Load one bright orange, red, or other readily identifiable dummy
round into the magazine. If no readily identifiable dummy round is
available, an empty cartridge casing with an empty primer pocket may
be used.
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(VI) Insert the magazine into the magazine well of the firearm.
(VII) Manipulate the slide release or pull back and release the slide.
(VIII) Remove the magazine.

(IX) Visually inspect the chamber to reveal that a round can be
chambered with the magazine removed.

(X) Lock the slide back to eject the bright orange, red, or other readily
identifiable dummy round. If the handgun is of a model that does not
allow the slide to be locked back, pull the slide back and physically
check the chamber to ensure that the chamber is clear. If no readily
identifiable dummy round is available, an empty cartridge casing with
an empty primer pocket may be used.

(XI) Apply the safety, if applicable.

(XII) Apply the firearm safety device, if applicable. This requirement
shall not apply to an Olympic competition pistol if no firearms safety
device, other than a cable lock that the department has determined would
damage the barrel of the pistol, has been approved for the pistol, and the
pistol is either listed in paragraph (2) of subdivision (h) of Section 12132
or is subject to paragraph (3) of subdivision (h) of Section 12132.

(ii) If the handgun is a double-action revolver:

(I) Open the cylinder.

(II) Visually and physically inspect each chamber, to ensure that the
revolver is unloaded.

(IIT) Remove the firearm safety device. If the firearm safety device
prevents any of the previous steps, remove the firearm safety device
during the appropriate step.

(IV) While maintaining muzzle awareness and trigger discipline, load
one bright orange, red, or other readily identifiable dummy round into
a chamber of the cylinder and rotate the cylinder so that the round is in
the next-to-fire position. If no readily identifiable dummy round is
available, an empty cartridge casing with an empty primer pocket may
be used.

(V) Close the cylinder.

(VI) Open the cylinder and eject the round.

(VII) Visually and physically inspect each chamber to ensure that the
revolver is unloaded.

(VIII) Apply the firearm safety device, if applicable. This requirement
shall not apply to an Olympic competition pistol if no firearms safety
device, other than a cable lock that the department has determined would
damage the barrel of the pistol, has been approved for the pistol, and the
pistol is either listed in paragraph (2) of subdivision (h) of Section 12132
or is subject to paragraph (3) of subdivision (h) of Section 12132.

(iii) If the handgun is a single-action revolver:

(I) Open the loading gate.
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(II) Visually and physically inspect each chamber, to ensure that the
revolver is unloaded.

(IIT) Remove the firearm safety device required to be sold with the
handgun. If the firearm safety device prevents any of the previous steps,
remove the firearm safety device during the appropriate step.

(IV) Load one bright orange, red, or other readily identifiable dummy
round into a chamber of the cylinder, close the loading gate and rotate
the cylinder so that the round is in the next-to-fire position. If no readily
identifiable dummy round is available, an empty cartridge casing with
an empty primer pocket may be used.

(V) Open the loading gate and unload the revolver.

(VI) Visually and physically inspect each chamber to ensure that the
revolver is unloaded.

(VII) Apply the firearm safety device, if applicable. This requirement
shall not apply to an Olympic competition pistol if no firearms safety
device, other than a cable lock that the department has determined would
damage the barrel of the pistol, has been approved for the pistol, and the
pistol is either listed in paragraph (2) of subdivision (h) of Section 12132
or is subject to paragraph (3) of subdivision (h) of Section 12132.

(E) The recipient shall receive instruction regarding how to render
that handgun safe in the event of a jam.

(F) The firearms dealer shall sign and date an affidavit stating that
the requirements of subparagraph (D) have been met. The firearms dealer
shall additionally obtain the signature of the handgun purchaser on the
same affidavit. The firearms dealer shall retain the original affidavit as
proof of compliance with this requirement.

(G) The recipient shall perform the safe handling demonstration for
a department certified instructor.

(H) No demonstration shall be required if the dealer is returning the
handgun to the owner of the handgun.

(I) Department certified instructors who may administer the safe
handling demonstration shall meet the requirements set forth in
subdivision (j) of Section 12804.

(J) The persons who are exempt from the requirements of subdivision
(b) of Section 12801, pursuant to Section 12807, are also exempt from
performing the safe handling demonstration.

(9) Commencing July 1, 1992, the licensee shall offer to provide the
purchaser or transferee of a firearm, or person being loaned a firearm,
with a copy of the pamphlet described in Section 12080 and may add
the cost of the pamphlet, if any, to the sales price of the firearm.

(10) The licensee shall not commit an act of collusion as defined in
Section 12072.
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(11) The licensee shall post conspicuously within the licensed
premises a detailed list of each of the following:

(A) All charges required by governmental agencies for processing
firearm transfers required by Sections 12076, 12082, and 12806.

(B) All fees that the licensee charges pursuant to Sections 12082 and
12806.

(12) The licensee shall not misstate the amount of fees charged by a
governmental agency pursuant to Sections 12076, 12082, and 12806.

(13) Except as provided in subparagraphs (B) and (C) of paragraph
(1) of subdivision (b), all firearms that are in the inventory of the licensee
shall be kept within the licensed location. The licensee shall report the
loss or theft of any firearm that is merchandise of the licensee, any
firearm that the licensee takes possession of pursuant to Section 12082,
or any firearm kept at the licensee’s place of business within 48 hours
of discovery to the appropriate law enforcement agency in the city,
county, or city and county where the licensee’s business premises are
located.

(14) Except as provided in subparagraphs (B) and (C) of paragraph
(1) of subdivision (b), any time when the licensee is not open for
business, inventory all firearms shall be stored in the licensed location.
All firearms shall be secured using one of the following methods as to
each particular firearm:

(A) Store the firearm in a secure facility that is a part of, or that
constitutes, the licensee’s business premises.

(B) Secure the firearm with a hardened steel rod or cable of at least
one-eighth inch in diameter through the trigger guard of the firearm. The
steel rod or cable shall be secured with a hardened steel lock that has a
shackle. The lock and shackle shall be protected or shielded from the
use of a bolt cutter and the rod or cable shall be anchored in a manner
that prevents the removal of the firearm from the premises.

(C) Store the firearm in a locked fireproof safe or vault in the
licensee’s business premises.

(15) The licensing authority in an unincorporated area of a county or
within a city may impose security requirements that are more strict or
are at a higher standard than those specified in paragraph (14).

(16) Commencing January 1, 1994, the licensee shall, upon the
issuance or renewal of a license, submit a copy of the same to the
Department of Justice.

(17) The licensee shall maintain and make available for inspection
during business hours to any peace officer, authorized local law
enforcement employee, or Department of Justice employee designated
by the Attorney General, upon the presentation of proper identification,
a firearms transaction record.
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(18) (A) On the date of receipt, the licensee shall report to the
Department of Justice in a format prescribed by the department the
acquisition by the licensee of the ownership of a pistol, revolver, or other
firearm capable of being concealed upon the person.

(B) The provisions of this paragraph shall not apply to any of the
following transactions:

(i) A transaction subject to the provisions of subdivision (n) of Section
12078.

(ii) The dealer acquired the firearm from a wholesaler.

(iii) The dealer is also licensed as a secondhand dealer pursuant to
Article 4 (commencing with Section 21625) of Chapter 9 of Division 8
of the Business and Professions Code.

(iv) The dealer acquired the firearm from a person who is licensed as
a manufacturer or importer to engage in those activities pursuant to
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and any regulations issued pursuant thereto.

(v) The dealer acquired the firearm from a person who resides outside
this state who is licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code and any regulations
issued pursuant thereto.

(19) The licensee shall forward in a format prescribed by the
Department of Justice, information as required by the department on any
firearm that is not delivered within the time period set forth in Section
478.102 (c) of Title 27 of the Code of Federal Regulations.

(20) (A) Firearms dealers may require any agent who handles, sells,
or delivers firearms to obtain and provide to the dealer a certificate of
eligibility from the department pursuant to paragraph (4) of subdivision
(a). The agent or employee shall provide on the application, the name
and California firearms dealer number of the firearms dealer with whom
he or she is employed.

(B) The department shall notify the firearms dealer in the event that
the agent or employee who has a certificate of eligibility is or becomes
prohibited from possessing firearms.

(C) Ifthe local jurisdiction requires a background check of the agents
or employees of the firearms dealer, the agent or employee shall obtain
a certificate of eligibility pursuant to subparagraph (A).

(D) Nothing in this paragraph shall be construed to preclude a local
jurisdiction from conducting an additional background check pursuant
to Section 11105 or prohibiting employment based on criminal history
that does not appear as part of obtaining a certificate of eligibility,
provided however, that the local jurisdiction may not charge a fee for
the additional criminal history check.
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(E) The licensee shall prohibit any agent who the licensee knows or
reasonably should know is within a class of persons prohibited from
possessing firearms pursuant to Section 12021 or 12021.1 of this code,
or Section 8100 or 8103 of the Welfare and Institutions Code, from
coming into contact with any firearm that is not secured and from
accessing any key, combination, code, or other means to open any of
the locking devices described in clause (ii) of subparagraph (G) of this
paragraph.

(F) Nothing in this paragraph shall be construed as preventing a local
government from enacting an ordinance imposing additional conditions
on licensees with regard to agents.

(G) For purposes of this section, the following definitions shall apply:

(i) An “agent” is an employee of the licensee.

(ii) “Secured” means a firearm that is made inoperable in one or more
of the following ways:

(I) The firearm is inoperable because it is secured by a firearms safety
device listed on the department’s roster of approved firearms safety
devices pursuant to subdivision (d) of Section 12088 of this chapter.

(I) The firearm is stored in a locked gun safe or long-gun safe which
meets the standards for department-approved gun safes set forth in
Section 12088.2.

(IIT) The firearm is stored in a distinct locked room or area in the
building that is used to store firearms that can only be unlocked by a
key, a combination, or similar means.

(IV) The firearm is secured with a hardened steel rod or cable that is
at least one-eighth of an inch in diameter through the trigger guard of
the firearm. The steel rod or cable shall be secured with a hardened steel
lock that has a shackle. The lock and shackle shall be protected or
shielded from the use of a bolt cutter and the rod or cable shall be
anchored in a manner that prevents the removal of the firearm from the
premises.

(c) (1) As used in this article, “clear evidence of his or her identity
and age” means either of the following:

(A) A valid California driver’s license.

(B) A valid California identification card issued by the Department
of Motor Vehicles.

(2) As used in this section, a “secure facility” means a building that
meets all of the following specifications:

(A) All perimeter doorways shall meet one of the following:

(i) A windowless steel security door equipped with both a dead bolt
and a doorknob lock.

(i) A windowed metal door that is equipped with both a dead bolt
and a doorknob lock. If the window has an opening of five inches or
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more measured in any direction, the window shall be covered with steel
bars of at least%;-inch diameter or metal grating of at least 9 gauge
affixed to the exterior or interior of the door.

(iii) A metal grate that is padlocked and affixed to the licensee’s
premises independent of the door and doorframe.

(B) All windows are covered with steel bars.

(C) Heating, ventilating, air-conditioning, and service openings are
secured with steel bars, metal grating, or an alarm system.

(D) Any metal grates have spaces no larger than six inches wide
measured in any direction.

(E) Any metal screens have spaces no larger than three inches wide
measured in any direction.

(F) All steel bars shall be no further than six inches apart.

(3) As used in this section, “licensed premises,” “licensed place of
business,” “licensee’s place of business,” or “licensee’s business
premises” means the building designated in the license.

(4) For purposes of paragraph (17) of subdivision (b):

(A) A “firearms transaction record” is a record containing the same
information referred to in subdivision (a) of Section 478.124, Section
478.124a, and subdivision (e) of Section 478.125 of Title 27 of the Code
of Federal Regulations.

(B) Alicensee shall be in compliance with the provisions of paragraph
(17) of subdivision (b) if he or she maintains and makes available for
inspection during business hours to any peace officer, authorized local
law enforcement employee, or Department of Justice employee
designated by the Attorney General, upon the presentation of proper
identification, the bound book containing the same information referred
to in Section 478.124a and subdivision (e) of Section 478.125 of Title
27 of the Code of Federal Regulations and the records referred to in
subdivision (a) of Section 478.124 of Title 27 of the Code of Federal
Regulations.

(d) Upon written request from a licensee, the licensing authority may
grant an exemption from compliance with the requirements of paragraph
(14) of subdivision (b) if the licensee is unable to comply with those
requirements because of local ordinances, covenants, lease conditions,
or similar circumstances not under the control of the licensee.

(e) (1) Except as otherwise provided in this paragraph, the Department
of Justice shall keep a centralized list of all persons licensed pursuant
to subparagraphs (A) to (E), inclusive, of paragraph (1) of subdivision
(a). The department may remove from this list any person who knowingly
or with gross negligence violates this article. Upon removal of a dealer
from this list, notification shall be provided to local law enforcement
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and licensing authorities in the jurisdiction where the dealer’s business
is located.

(2) The department shall remove from the centralized list any person
whose federal firearms license has expired or has been revoked.

(3) Information compiled from the list shall be made available, upon
request, for the following purposes only:

(A) For law enforcement purposes.

(B) When the information is requested by a person licensed pursuant
to Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code for determining the validity of the license for firearm
shipments.

(C) When information is requested by a person promoting, sponsoring,
operating, or otherwise organizing a show or event as defined in Section
478.100 of Title 27 of the Code of Federal Regulations, or its successor,
who possesses a valid certificate of eligibility issued pursuant to Section
12071.1, if that information is requested by the person to determine the
eligibility of a prospective participant in a gun show or event to conduct
transactions as a firearms dealer pursuant to subparagraph (B) of
paragraph (1) of subdivision (b).

(4) Information provided pursuant to paragraph (3) shall be limited
to information necessary to corroborate an individual’s current license
status as being one of the following:

(A) A person licensed pursuant to subparagraphs (A) to (E), inclusive,
of paragraph (1) of subdivision (a).

(B) A person licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code and who is not subject
to the requirement that he or she be licensed pursuant to subparagraphs
(A) to (E), inclusive, of paragraph (1) of subdivision (a).

(f) The Department of Justice may inspect dealers to ensure
compliance with this article. The department may assess an annual fee,
not to exceed one hundred fifteen dollars ($115), to cover the reasonable
cost of maintaining the list described in subdivision (e), including the
cost of inspections. Dealers whose place of business is in a jurisdiction
that has adopted an inspection program to ensure compliance with
firearms law shall be exempt from that portion of the department’s fee
that relates to the cost of inspections. The applicant is responsible for
providing evidence to the department that the jurisdiction in which the
business is located has the inspection program.

(g) The Department of Justice shall maintain and make available upon
request information concerning the number of inspections conducted
and the amount of fees collected pursuant to subdivision (f), a listing of
exempted jurisdictions, as defined in subdivision (f), the number of
dealers removed from the centralized list defined in subdivision (¢), and
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the number of dealers found to have violated this article with knowledge
or gross negligence.

(h) Paragraph (14) or (15) of subdivision (b) shall not apply to a
licensee organized as a nonprofit public benefit or mutual benefit
corporation organized pursuant to Part 2 (commencing with Section
5110) or Part 3 (commencing with Section 7110) of Division 2 of the
Corporations Code, if both of the following conditions are satisfied:

(1) The nonprofit public benefit or mutual benefit corporation obtained
the dealer’s license solely and exclusively to assist that corporation or
local chapters of that corporation in conducting auctions or similar events
at which firearms are auctioned off to fund the activities of that
corporation or the local chapters of the corporation.

(2) The firearms are not pistols, revolvers, or other firearms capable
of being concealed upon the person.

SEC. 10. Section 12072 of the Penal Code is amended to read:

12072. (a) (1) No person, corporation, or firm shall knowingly
supply, deliver, sell, or give possession or control of a firearm to any
person within any of the classes prohibited by Section 12021 or 12021.1.

(2) No person, corporation, or dealer shall sell, supply, deliver, or
give possession or control of a firearm to any person whom he or she
has cause to believe to be within any of the classes prohibited by Section
12021 or 12021.1 of this code or Section 8100 or 8103 of the Welfare
and Institutions Code.

(3) (A) No person, corporation, or firm shall sell, loan, or transfer a
firearm to a minor, nor sell a handgun to an individual under 21 years
of age.

(B) Subparagraph (A) shall not apply to or affect those circumstances
set forth in subdivision (p) of Section 12078.

(4) No person, corporation, or dealer shall sell, loan, or transfer a
firearm to any person whom he or she knows or has cause to believe is
not the actual purchaser or transferee of the firearm, or to any person
who is not the person actually being loaned the firearm, if the person,
corporation, or dealer has either of the following:

(A) Knowledge that the firearm is to be subsequently loaned, sold,
or transferred to avoid the provisions of subdivision (c) or (d).

(B) Knowledge that the firearm is to be subsequently loaned, sold,
or transferred to avoid the requirements of any exemption to the
provisions of subdivision (c) or (d).

(5) No person, corporation, or dealer shall acquire a firearm for the
purpose of selling, transferring, or loaning the firearm, if the person,
corporation, or dealer has either of the following:

(A) In the case of a dealer, intent to violate subdivision (b) or (c).

(B) In any other case, intent to avoid either of the following:
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(i) The provisions of subdivision (d).

(i) The requirements of any exemption to the provisions of
subdivision (d).

(6) The dealer shall comply with the provisions of paragraph (18) of
subdivision (b) of Section 12071.

(7) The dealer shall comply with the provisions of paragraph (19) of
subdivision (b) of Section 12071.

(8) No person shall sell or otherwise transfer his or her ownership in
a pistol, revolver, or other firearm capable of being concealed upon the
person unless the firearm bears either:

(A) The name of the manufacturer, the manufacturer’s make or model,
and a manufacturer’s serial number assigned to that firearm.

(B) The identification number or mark assigned to the firearm by the
Department of Justice pursuant to Section 12092.

(9) (A) No person shall make an application to purchase more than
one pistol, revolver, or other firearm capable of being concealed upon
the person within any 30-day period.

(B) Subparagraph (A) shall not apply to any of the following:

(i) Any law enforcement agency.

(i) Any agency duly authorized to perform law enforcement duties.

(iii) Any state or local correctional facility.

(iv) Any private security company licensed to do business in
California.

(v) Any person who is properly identified as a full-time paid peace
officer, as defined in Chapter 4.5 (commencing with Section 830) of
Title 3 of Part 2, and who is authorized to, and does carry a firearm
during the course and scope of his or her employment as a peace officer.

(vi) Any motion picture, television, or video production company or
entertainment or theatrical company whose production by its nature
involves the use of a firearm.

(vii) Any person who may, pursuant to Section 12078, claim an
exemption from the waiting period set forth in subdivision (c) of this
section.

(viii) Any transaction conducted through a licensed firearms dealer
pursuant to Section 12082.

(ix) Any person who is licensed as a collector pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto and who has a current
certificate of eligibility issued to him or her by the Department of Justice
pursuant to Section 12071.

(x) The exchange of a pistol, revolver, or other firearm capable of
being concealed upon the person where the dealer purchased that firearm
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from the person seeking the exchange within the 30-day period
immediately preceding the date of exchange or replacement.

(xi) The replacement of a pistol, revolver, or other firearm capable
of being concealed upon the person when the person’s pistol, revolver,
or other firearm capable of being concealed upon the person was lost or
stolen, and the person reported that firearm lost or stolen prior to the
completion of the application to purchase to any local law enforcement
agency of the city, county, or city and county in which he or she resides.

(xii) The return of any pistol, revolver, or other firearm capable of
being concealed upon the person to its owner.

(b) No person licensed under Section 12071 shall supply, sell, deliver,
or give possession or control of a pistol, revolver, or firearm capable of
being concealed upon the person to any person under the age of 21 years
or any other firearm to a person under the age of 18 years.

(c) No dealer, whether or not acting pursuant to Section 12082, shall
deliver a firearm to a person, as follows:

(1) Within 10 days of the application to purchase, or, after notice by
the department pursuant to subdivision (d) of Section 12076, within 10
days of the submission to the department of any correction to the
application, or within 10 days of the submission to the department of
any fee required pursuant to subdivision (e) of Section 12076, whichever
is later.

(2) Unless unloaded and securely wrapped or unloaded and in a locked
container.

(3) Unless the purchaser, transferee, or person being loaned the firearm
presents clear evidence of his or her identity and age, as defined in
Section 12071, to the dealer.

(4) Whenever the dealer is notified by the Department of Justice that
the person is in a prohibited class described in Section 12021 or 12021.1
of this code or Section 8100 or 8103 of the Welfare and Institutions
Code.

(5) (A) Commencing April 1, 1994, and until January 1, 2003, no
pistol, revolver, or other firearm capable of being concealed upon the
person shall be delivered unless the purchaser, transferee, or person
being loaned the firearm presents to the dealer a basic firearms safety
certificate.

(B) Commencing January 1, 2003, no handgun shall be delivered
unless the purchaser, transferee, or person being loaned the handgun
presents a handgun safety certificate to the dealer.

(6) No pistol, revolver, or other firearm capable of being concealed
upon the person shall be delivered whenever the dealer is notified by
the Department of Justice that within the preceding 30-day period the
purchaser has made another application to purchase a pistol, revolver,
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or other firearm capable of being concealed upon the person and that
the previous application to purchase involved none of the entities
specified in subparagraph (B) of paragraph (9) of subdivision (a).

(d) Where neither party to the transaction holds a dealer’s license
issued pursuant to Section 12071, the parties to the transaction shall
complete the sale, loan, or transfer of that firearm through a licensed
firearms dealer pursuant to Section 12082.

(e) No person may commit an act of collusion relating to Article 8
(commencing with Section 12800) of Chapter 6. For purposes of this
section and Section 12071, collusion may be proven by any one of the
following factors:

(1) Answering a test applicant’s questions during an objective test
relating to firearms safety.

(2) Knowingly grading the examination falsely.

(3) Providing an advance copy of the test to an applicant.

(4) Taking or allowing another person to take the basic firearms safety
course for one who is the applicant for a basic firearms safety certificate
or a handgun safety certificate.

(5) Allowing another to take the objective test for the applicant,
purchaser, or transferee.

(6) Using or allowing another to use one’s identification, proof of
residency, or thumbprint.

(7) Allowing others to give unauthorized assistance during the
examination.

(8) Reference to unauthorized materials during the examination and
cheating by the applicant.

(9) Providing originals or photocopies of the objective test, or any
version thereof, to any person other than as authorized by the department.

(f) (1) No person who is licensed pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code
shall deliver, sell, or transfer a firearm to a person who is licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18 of
the United States Code and whose licensed premises are located in this
state unless:

(A) Prior to January 1, 2005, the intended recipient does one of the
following:

(i) Presents proof of licensure pursuant to Section 12071 to that person.

(ii) Presents proof that he or she is exempt from licensure under
Section 12071 to that person, in which case the person also shall present
proof that the transaction is also exempt from the provisions of
subdivision (d).

(B) Commencing January 1, 2005, one of the following is satisfied:
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(i) The person intending to deliver, sell, or transfer the firearms obtains
from the department, prior to delivery, a unique verification number
pursuant to Section 12071. The person intending to deliver, sell, or
transfer firearms shall provide the unique verification number to the
recipient along with the firearms upon delivery, in a manner to be
determined by the department.

(ii) The intended recipient presents proof that he or she is exempt
from licensure under Section 12071 to that person, in which case the
person also shall present proof that the transaction is also exempt from
the provisions of subdivision (d).

(2) (A) On or after January 1, 1998, within 60 days of bringing a
pistol, revolver, or other firearm capable of being concealed upon the
person into this state, a personal handgun importer shall do one of the
following:

(i) Forward by prepaid mail or deliver in person to the Department
of Justice, a report prescribed by the department including information
concerning that individual and a description of the firearm in question.

(i) Sell or transfer the firearm in accordance with the provisions of
subdivision (d) or in accordance with the provisions of an exemption
from subdivision (d).

(iii) Sell or transfer the firearm to a dealer licensed pursuant to Section
12071.

(iv) Sell or transfer the firearm to a sheriff or police department.

(B) If the personal handgun importer sells or transfers the pistol,
revolver, or other firearm capable of being concealed upon the person
pursuant to subdivision (d) of Section 12072 and the sale or transfer
cannot be completed by the dealer to the purchaser or transferee, and
the firearm can be returned to the personal handgun importer, the personal
handgun importer shall have complied with the provisions of this
paragraph.

(C) The provisions of this paragraph are cumulative and shall not be
construed as restricting the application of any other law. However, an
act or omission punishable in different ways by this section and different
provisions of the Penal Code shall not be punished under more than one
provision.

(D) (i) On and after January 1, 1998, the department shall conduct a
public education and notification program regarding this paragraph to
ensure a high degree of publicity of the provisions of this paragraph.

(ii) As part of the public education and notification program described
in this subparagraph, the department shall do all of the following:

(I) Work in conjunction with the Department of Motor Vehicles to
ensure that any person who is subject to this paragraph is advised of the
provisions of this paragraph, and provided with blank copies of the report
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described in clause (i) of subparagraph (A) at the time that person applies
for a California driver’s license or registers his or her motor vehicle in
accordance with the Vehicle Code.

(II) Make the reports referred to in clause (i) of subparagraph (A)
available to dealers licensed pursuant to Section 12071.

(IIT) Make the reports referred to in clause (i) of subparagraph (A)
available to law enforcement agencies.

(IV) Make persons subject to the provisions of this paragraph aware
of the fact that reports referred to in clause (i) of subparagraph (A) may
be completed at either the licensed premises of dealers licensed pursuant
to Section 12071 or at law enforcement agencies, that it is advisable to
do so for the sake of accuracy and completeness of the reports, that prior
to transporting a pistol, revolver, or other firearm capable of being
concealed upon the person to a law enforcement agency in order to
comply with subparagraph (A), the person should give prior notice to
the law enforcement agency that he or she is doing so, and that in any
event, the pistol, revolver, or other firearm capable of being concealed
upon the person should be transported unloaded and in a locked container.

(iii) Any costs incurred by the department to implement this paragraph
shall be absorbed by the department within its existing budget and the
fees in the Dealers’ Record of Sale Special Account allocated for
implementation of this subparagraph pursuant to Section 12076.

(3) Where a person who is licensed as a collector pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto, whose licensed premises are
within this state, acquires a pistol, revolver, or other firearm capable of
being concealed upon the person that is a curio or relic, as defined in
Section 478.11 of Title 27 of the Code of Federal Regulations, outside
of this state, takes actual possession of that firearm outside of this state
pursuant to the provisions of subsection (j) of Section 923 of Title 18 of
the United States Code, as amended by Public Law 104-208, and
transports that firearm into this state, within five days of that licensed
collector transporting that firearm into this state, he or she shall report
to the department in a format prescribed by the department his or her
acquisition of that firearm.

(4) (A) Itisthe intent of the Legislature that a violation of paragraph
(2) or (3) shall not constitute a “continuing offense” and the statute of
limitations for commencing a prosecution for a violation of paragraph
(2) or (3) commences on the date that the applicable grace period
specified in paragraph (2) or (3) expires.

(B) Paragraphs (2) and (3) shall not apply to a person who reports his
or her ownership of a pistol, revolver, or other firearm capable of being
concealed upon the person after the applicable grace period specified in
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paragraph (2) or (3) expires if evidence of that violation arises only as
the result of the person submitting the report described in paragraph (2)
or (3).

(g) (1) Except as provided in paragraph (2), (3), or (5), a violation
of this section is a misdemeanor.

(2) If any of the following circumstances apply, a violation of this
section is punishable by imprisonment in the state prison for two, three,
or four years.

(A) If the violation is of paragraph (1) of subdivision (a).

(B) If the defendant has a prior conviction of violating the provisions,
other than paragraph (9) of subdivision (a), of this section or former
Section 12100 of this code or Section 8101 of the Welfare and Institutions
Code.

(C) If the defendant has a prior conviction of violating any offense
specified in subdivision (b) of Section 12021.1 or of a violation of Section
12020, 12220, or 12520, or of former Section 12560.

(D) If the defendant is in a prohibited class described in Section 12021
or 12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code.

(E) A violation of this section by a person who actively participates
in a “criminal street gang” as defined in Section 186.22.

(F) A violation of subdivision (b) involving the delivery of any firearm
to a person who the dealer knows, or should know, is a minor.

(3) If any of the following circumstances apply, a violation of this
section shall be punished by imprisonment in a county jail not exceeding
one year or in the state prison, or by a fine not to exceed one thousand
dollars ($1,000), or by both that fine and imprisonment.

(A) A violation of paragraph (2), (4), or (5) of subdivision (a).

(B) A violation of paragraph (3) of subdivision (a) involving the sale,
loan, or transfer of a pistol, revolver, or other firearm capable of being
concealed upon the person to a minor.

(C) A violation of subdivision (b) involving the delivery of a pistol,
revolver, or other firearm capable of being concealed upon the person.

(D) A violation of paragraph (1), (3), (4), (5), or (6) of subdivision
(c) involving a pistol, revolver, or other firearm capable of being
concealed upon the person.

(E) A violation of subdivision (d) involving a pistol, revolver, or other
firearm capable of being concealed upon the person.

(F) A violation of subdivision (e).

(4) If both of the following circumstances apply, an additional term
of imprisonment in the state prison for one, two, or three years shall be
imposed in addition and consecutive to the sentence prescribed.

(A) Aviolation of paragraph (2) of subdivision (a) or subdivision (b).
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(B) The firearm transferred in violation of paragraph (2) of subdivision
(a) or subdivision (b) is used in the subsequent commission of a felony
for which a conviction is obtained and the prescribed sentence is imposed.

(5) (A) A first violation of paragraph (9) of subdivision (a) is an
infraction punishable by a fine of fifty dollars ($50).

(B) A second violation of paragraph (9) of subdivision (a) is an
infraction punishable by a fine of one hundred dollars ($100).

(C) A third or subsequent violation of paragraph (9) of subdivision
(a) is a misdemeanor.

(D) For purposes of this paragraph each application to purchase a
pistol, revolver, or other firearm capable of being concealed upon the
person in violation of paragraph (9) of subdivision (a) shall be deemed
a separate offense.

SEC. 10.5. Section 12072 of the Penal Code is amended to read:

12072. (a) (1) No person, corporation, or firm shall knowingly
supply, deliver, sell, or give possession or control of a firearm to any
person within any of the classes prohibited by Section 12021 or 12021.1.

(2) No person, corporation, or dealer shall sell, supply, deliver, or
give possession or control of a firearm to any person whom he or she
has cause to believe to be within any of the classes prohibited by Section
12021 or 12021.1 of this code or Section 8100 or 8103 of the Welfare
and Institutions Code.

(3) (A) No person, corporation, or firm shall sell, loan, or transfer a
firearm to a minor, nor sell a handgun to an individual under 21 years
of age.

(B) Subparagraph (A) shall not apply to or affect those circumstances
set forth in subdivision (p) of Section 12078.

(4) No person, corporation, or dealer shall sell, loan, or transfer a
firearm to any person whom he or she knows or has cause to believe is
not the actual purchaser or transferee of the firearm, or to any person
who is not the person actually being loaned the firearm, if the person,
corporation, or dealer has either of the following:

(A) Knowledge that the firearm is to be subsequently loaned, sold,
or transferred to avoid the provisions of subdivision (c) or (d).

(B) Knowledge that the firearm is to be subsequently loaned, sold,
or transferred to avoid the requirements of any exemption to the
provisions of subdivision (c) or (d).

(5) No person, corporation, or dealer shall acquire a firearm for the
purpose of selling, transferring, or loaning the firearm, if the person,
corporation, or dealer has either of the following:

(A) In the case of a dealer, intent to violate subdivision (b) or (c).

(B) In any other case, intent to avoid either of the following:

(i) The provisions of subdivision (d).
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(ii)) The requirements of any exemption to the provisions of
subdivision (d).

(6) The dealer shall comply with the provisions of paragraph (18) of
subdivision (b) of Section 12071.

(7) The dealer shall comply with the provisions of paragraph (19) of
subdivision (b) of Section 12071.

(8) No person shall sell or otherwise transfer his or her ownership in
a pistol, revolver, or other firearm capable of being concealed upon the
person unless the firearm bears either:

(A) The name of the manufacturer, the manufacturer’s make or model,
and a manufacturer’s serial number assigned to that firearm.

(B) The identification number or mark assigned to the firearm by the
Department of Justice pursuant to Section 12092.

(9) (A) No person shall make an application to purchase more than
one pistol, revolver, or other firearm capable of being concealed upon
the person within any 30-day period.

(B) Subparagraph (A) shall not apply to any of the following:

(i) Any law enforcement agency.

(i) Any agency duly authorized to perform law enforcement duties.

(iii) Any state or local correctional facility.

(iv) Any private security company licensed to do business in
California.

(v) Any person who is properly identified as a full-time paid peace
officer, as defined in Chapter 4.5 (commencing with Section 830) of
Title 3 of Part 2, and who is authorized to, and does carry a firearm
during the course and scope of his or her employment as a peace officer.

(vi) Any motion picture, television, or video production company or
entertainment or theatrical company whose production by its nature
involves the use of a firearm.

(vii) Any person who may, pursuant to Section 12078, claim an
exemption from the waiting period set forth in subdivision (c) of this
section.

(viii) Any transaction conducted through a licensed firearms dealer
pursuant to Section 12082.

(ix)

Any person who is licensed as a collector pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto and who has a current
certificate of eligibility issued to him or her by the Department of Justice
pursuant to Section 12071.

(x) The exchange of a pistol, revolver, or other firearm capable of
being concealed upon the person where the dealer purchased that firearm
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from the person seeking the exchange within the 30-day period
immediately preceding the date of exchange or replacement.

(xi) The replacement of a pistol, revolver, or other firearm capable
of being concealed upon the person when the person’s pistol, revolver,
or other firearm capable of being concealed upon the person was lost or
stolen, and the person reported that firearm lost or stolen prior to the
completion of the application to purchase to any local law enforcement
agency of the city, county, or city and county in which he or she resides.

(xii) The return of any pistol, revolver, or other firearm capable of
being concealed upon the person to its owner.

(b) No person licensed under Section 12071 shall supply, sell, deliver,
or give possession or control of a pistol, revolver, or firearm capable of
being concealed upon the person to any person under the age of 21 years
or any other firearm to a person under the age of 18 years.

(c) No dealer, whether or not acting pursuant to Section 12082, shall
deliver a firearm to a person, as follows:

(1) Within 10 days of the application to purchase, or, after notice by
the department pursuant to subdivision (d) of Section 12076, within 10
days of the submission to the department of any correction to the
application, or within 10 days of the submission to the department of
any fee required pursuant to subdivision (e) of Section 12076, whichever
is later.

(2) Unless unloaded and securely wrapped or unloaded and in a locked
container.

(3) Unless the purchaser, transferee, or person being loaned the firearm
presents clear evidence of his or her identity and age, as defined in
Section 12071, to the dealer.

(4) Whenever the dealer is notified by the Department of Justice that
the person is in a prohibited class described in Section 12021 or 12021.1
of this code or Section 8100 or 8103 of the Welfare and Institutions
Code.

(5) (A) Commencing April 1, 1994, and until January 1, 2003, no
pistol, revolver, or other firearm capable of being concealed upon the
person shall be delivered unless the purchaser, transferee, or person
being loaned the firearm presents to the dealer a basic firearms safety
certificate.

(B) Commencing January 1, 2003, no handgun shall be delivered
unless the purchaser, transferee, or person being loaned the handgun
presents a handgun safety certificate to the dealer.

(6) No pistol, revolver, or other firearm capable of being concealed
upon the person shall be delivered whenever the dealer is notified by
the Department of Justice that within the preceding 30-day period the
purchaser has made another application to purchase a pistol, revolver,
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or other firearm capable of being concealed upon the person and that
the previous application to purchase involved none of the entities
specified in subparagraph (B) of paragraph (9) of subdivision (a).

(d) Where neither party to the transaction holds a dealer’s license
issued pursuant to Section 12071, the parties to the transaction shall
complete the sale, loan, or transfer of that firearm through a licensed
firearms dealer pursuant to Section 12082.

(e) No person may commit an act of collusion relating to Article 8
(commencing with Section 12800) of Chapter 6. For purposes of this
section and Section 12071, collusion may be proven by any one of the
following factors:

(1) Answering a test applicant’s questions during an objective test
relating to firearms safety.

(2) Knowingly grading the examination falsely.

(3) Providing an advance copy of the test to an applicant.

(4) Taking or allowing another person to take the basic firearms safety
course for one who is the applicant for a basic firearms safety certificate
or a handgun safety certificate.

(5) Allowing another to take the objective test for the applicant,
purchaser, or transferee.

(6) Using or allowing another to use one’s identification, proof of
residency, or thumbprint.

(7) Allowing others to give unauthorized assistance during the
examination.

(8) Reference to unauthorized materials during the examination and
cheating by the applicant.

(9) Providing originals or photocopies of the objective test, or any
version thereof, to any person other than as authorized by the department.

® (1) (A) Commencing July 1, 2007, a person who is licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18 of
the United States Code may not deliver, sell, or transfer a firearm to a
person licensed pursuant to Chapter 44 (commencing with Section 921)
of Title 18 of the United States Code unless, prior to delivery, the person
intending to deliver, sell, or transfer the firearm obtains a verification
number via the Internet for the intended delivery, sale or transfer, from
the department. If Internet service is unavailable to either the department
or the licensee due to a technical or other malfunction, or a federal
firearms licensee who is located outside of California does not possess
a computer or have Internet access, alternate means of communication,
including facsimile or telephone, shall be made available for a licensee
to obtain a verification number in order to comply with this section. This
subdivision shall not apply to the delivery, sale, or transfer of a
short-barreled rifle, or short-barreled shotgun, as defined in Section
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12020, or to a machinegun as defined in Section 12200, or to an assault
weapon as defined in Sections 12276, 12276.1, and 12276.5.

(B) For every identification number request received pursuant to this
section, the department shall determine whether the intended recipient
is on the centralized list of firearms dealers pursuant to this section, or
pursuant to the centralized list of exempted federal firearms licensees
pursuant to subdivision (a) of Section 12083, or the centralized list of
firearms manufacturers pursuant to subdivision (f) of Section 12086.

(C) If the department finds that the intended recipient is on one of
these lists, the department shall issue to the inquiring party, a unique
identification number for the intended delivery, sale, or transfer. In
addition to the unique verification number, the department may provide
to the inquiring party information necessary for determining the eligibility
of the intended recipient to receive the firearm. The person intending to
deliver, sell, or transfer the firearm shall provide the unique verification
number to the recipient along with the firearm upon delivery, in a manner
to be determined by the department.

(D) If the department finds that the intended recipient is not on one
of these lists, the department shall notify the inquiring party that the
intended recipient is ineligible to receive the firearm.

(E) The department shall prescribe the manner in which the
verification numbers may be requested via the Internet, or by alternate
means of communication, such as by facsimile or telephone, including
all required enrollment information and procedures.

(2) (A) On or after January 1, 1998, within 60 days of bringing a
pistol, revolver, or other firearm capable of being concealed upon the
person into this state, a personal handgun importer shall do one of the
following:

(i) Forward by prepaid mail or deliver in person to the Department
of Justice, a report prescribed by the department including information
concerning that individual and a description of the firearm in question.

(ii) Sell or transfer the firearm in accordance with the provisions of
subdivision (d) or in accordance with the provisions of an exemption
from subdivision (d).

(iii) Sell or transfer the firearm to a dealer licensed pursuant to Section
12071.

(iv) Sell or transfer the firearm to a sheriff or police department.

(B) If the personal handgun importer sells or transfers the pistol,
revolver, or other firearm capable of being concealed upon the person
pursuant to subdivision (d) of Section 12072 and the sale or transfer
cannot be completed by the dealer to the purchaser or transferee, and
the firearm can be returned to the personal handgun importer, the personal
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handgun importer shall have complied with the provisions of this
paragraph.

(C) The provisions of this paragraph are cumulative and shall not be
construed as restricting the application of any other law. However, an
act or omission punishable in different ways by this section and different
provisions of the Penal Code shall not be punished under more than one
provision.

(D) (i) On and after January 1, 1998, the department shall conduct a
public education and notification program regarding this paragraph to
ensure a high degree of publicity of the provisions of this paragraph.

(ii) As part of the public education and notification program described
in this subparagraph, the department shall do all of the following:

(I) Work in conjunction with the Department of Motor Vehicles to
ensure that any person who is subject to this paragraph is advised of the
provisions of this paragraph, and provided with blank copies of the report
described in clause (i) of subparagraph (A) at the time that person applies
for a California driver’s license or registers his or her motor vehicle in
accordance with the Vehicle Code.

(II) Make the reports referred to in clause (i) of subparagraph (A)
available to dealers licensed pursuant to Section 12071.

(IIT) Make the reports referred to in clause (i) of subparagraph (A)
available to law enforcement agencies.

(IV) Make persons subject to the provisions of this paragraph aware
of the fact that reports referred to in clause (i) of subparagraph (A) may
be completed at either the licensed premises of dealers licensed pursuant
to Section 12071 or at law enforcement agencies, that it is advisable to
do so for the sake of accuracy and completeness of the reports, that prior
to transporting a pistol, revolver, or other firearm capable of being
concealed upon the person to a law enforcement agency in order to
comply with subparagraph (A), the person should give prior notice to
the law enforcement agency that he or she is doing so, and that in any
event, the pistol, revolver, or other firearm capable of being concealed
upon the person should be transported unloaded and in a locked container.

(iii) Any costs incurred by the department to implement this paragraph
shall be absorbed by the department within its existing budget and the
fees in the Dealers’ Record of Sale Special Account allocated for
implementation of this subparagraph pursuant to Section 12076.

(3) Where a person who is licensed as a collector pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto, whose licensed premises are
within this state, acquires a pistol, revolver, or other firearm capable of
being concealed upon the person that is a curio or relic, as defined in
Section 478.11 of Title 27 of the Code of Federal Regulations, outside
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of this state, takes actual possession of that firearm outside of this state
pursuant to the provisions of subsection (j) of Section 923 of Title 18 of
the United States Code, as amended by Public Law 104-208, and
transports that firearm into this state, within five days of that licensed
collector transporting that firearm into this state, he or she shall report
to the department in a format prescribed by the department his or her
acquisition of that firearm.

(4) (A) Itisthe intent of the Legislature that a violation of paragraph
(2) or (3) shall not constitute a “continuing offense” and the statute of
limitations for commencing a prosecution for a violation of paragraph
(2) or (3) commences on the date that the applicable grace period
specified in paragraph (2) or (3) expires.

(B) Paragraphs (2) and (3) shall not apply to a person who reports his
or her ownership of a pistol, revolver, or other firearm capable of being
concealed upon the person after the applicable grace period specified in
paragraph (2) or (3) expires if evidence of that violation arises only as
the result of the person submitting the report described in paragraph (2)
or (3).

(g) (1) Except as provided in paragraph (2), (3), or (5), a violation
of this section is a misdemeanor.

(2) If any of the following circumstances apply, a violation of this
section is punishable by imprisonment in the state prison for two, three,
or four years.

(A) If the violation is of paragraph (1) of subdivision (a).

(B) If the defendant has a prior conviction of violating the provisions,
other than paragraph (9) of subdivision (a), of this section or former
Section 12100 of this code or Section 8101 of the Welfare and Institutions
Code.

(C) If the defendant has a prior conviction of violating any offense
specified in subdivision (b) of Section 12021.1 or of a violation of Section
12020, 12220, or 12520, or of former Section 12560.

(D) If the defendant is in a prohibited class described in Section 12021
or 12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code.

(E) A violation of this section by a person who actively participates
in a “criminal street gang” as defined in Section 186.22.

(F) Aviolation of subdivision (b) involving the delivery of any firearm
to a person who the dealer knows, or should know, is a minor.

(3) If any of the following circumstances apply, a violation of this
section shall be punished by imprisonment in a county jail not exceeding
one year or in the state prison, or by a fine not to exceed one thousand
dollars ($1,000), or by both that fine and imprisonment.

(A) A violation of paragraph (2), (4), or (5) of subdivision (a).
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(B) A violation of paragraph (3) of subdivision (a) involving the sale,
loan, or transfer of a pistol, revolver, or other firearm capable of being
concealed upon the person to a minor.

(C) A violation of subdivision (b) involving the delivery of a pistol,
revolver, or other firearm capable of being concealed upon the person.

(D) A violation of paragraph (1), (3), (4), (5), or (6) of subdivision
(c) involving a pistol, revolver, or other firearm capable of being
concealed upon the person.

(E) A violation of subdivision (d) involving a pistol, revolver, or other
firearm capable of being concealed upon the person.

(F) A violation of subdivision (¢).

(4) If both of the following circumstances apply, an additional term
of imprisonment in the state prison for one, two, or three years shall be
imposed in addition and consecutive to the sentence prescribed.

(A) Aviolation of paragraph (2) of subdivision (a) or subdivision (b).

(B) The firearm transferred in violation of paragraph (2) of subdivision
(a) or subdivision (b) is used in the subsequent commission of a felony
for which a conviction is obtained and the prescribed sentence is imposed.

(5) (A) A first violation of paragraph (9) of subdivision (a) is an
infraction punishable by a fine of fifty dollars ($50).

(B) A second violation of paragraph (9) of subdivision (a) is an
infraction punishable by a fine of one hundred dollars ($100).

(C) A third or subsequent violation of paragraph (9) of subdivision
(a) is a misdemeanor.

(D) For purposes of this paragraph each application to purchase a
pistol, revolver, or other firearm capable of being concealed upon the
person in violation of paragraph (9) of subdivision (a) shall be deemed
a separate offense.

SEC. 11. Section 12076 of the Penal Code is amended to read:

12076. (a) (1) Before January 1, 1998, the Department of Justice
shall determine the method by which a dealer shall submit firearm
purchaser information to the department and the information shall be in
one of the following formats:

(A) Submission of the register described in Section 12077.

(B) Electronic or telephonic transfer of the information contained in
the register described in Section 12077.

(2) On or after January 1, 1998, electronic or telephonic transfer,
including voice or facsimile transmission, shall be the exclusive means
by which purchaser information is transmitted to the department.

(3) On or after January 1, 2003, except as permitted by the department,
electronic transfer shall be the exclusive means by which information
is transmitted to the department. Telephonic transfer shall not be
permitted for information regarding sales of any firearms.
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(b) (1) Where the register is used, the purchaser of any firearm shall
be required to present clear evidence of his or her identity and age, as
defined in Section 12071, to the dealer, and the dealer shall require him
or her to sign his or her current legal name and affix his or her residence
address and date of birth to the register in quadruplicate. The salesperson
shall affix his or her signature to the register in quadruplicate as a witness
to the signature and identification of the purchaser. Any person furnishing
a fictitious name or address or knowingly furnishing any incorrect
information or knowingly omitting any information required to be
provided for the register and any person violating any provision of this
section is guilty of a misdemeanor.

(2) The original of the register shall be retained by the dealer in
consecutive order. Each book of 50 originals shall become the permanent
register of transactions that shall be retained for not less than three years
from the date of the last transaction and shall be available for the
inspection of any peace officer, Department of Justice employee
designated by the Attorney General, or agent of the federal Bureau of
Alcohol, Tobacco, Firearms, and Explosives upon the presentation of
proper identification, but no information shall be compiled therefrom
regarding the purchasers or other transferees of firearms that are not
pistols, revolvers, or other firearms capable of being concealed upon the
person.

(3) Two copies of the original sheet of the register, on the date of the
application to purchase, shall be placed in the mail, postage prepaid, and
properly addressed to the Department of Justice in Sacramento.

(4) If requested, a photocopy of the original shall be provided to the
purchaser by the dealer.

(5) If the transaction is one conducted pursuant to Section 12082, a
photocopy of the original shall be provided to the seller by the dealer,
upon request.

(c) (1) Where the electronic or telephonic transfer of applicant
information is used, the purchaser shall be required to present clear
evidence of his or her identity and age, as defined in Section 12071, to
the dealer, and the dealer shall require him or her to sign his or her current
legal name to the record of electronic or telephonic transfer. The
salesperson shall affix his or her signature to the record of electronic or
telephonic transfer as a witness to the signature and identification of the
purchaser. Any person furnishing a fictitious name or address or
knowingly furnishing any incorrect information or knowingly omitting
any information required to be provided for the electronic or telephonic
transfer and any person violating any provision of this section is guilty
of a misdemeanor.
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(2) The record of applicant information shall be transmitted to the
Department of Justice in Sacramento by electronic or telephonic transfer
on the date of the application to purchase.

(3) The original of each record of electronic or telephonic transfer
shall be retained by the dealer in consecutive order. Each original shall
become the permanent record of the transaction that shall be retained
for not less than three years from the date of the last transaction and shall
be provided for the inspection of any peace officer, Department of Justice
employee designated by the Attorney General, or agent of the federal
Bureau of Alcohol, Tobacco, Firearms, and Explosives upon the
presentation of proper identification, but no information shall be compiled
therefrom regarding the purchasers or other transferees of firearms that
are not pistols, revolvers, or other firearms capable of being concealed
upon the person.

(4) If requested, a copy of the record of electronic or telephonic
transfer shall be provided to the purchaser by the dealer.

(5) If the transaction is one conducted pursuant to Section 12082, a
copy shall be provided to the seller by the dealer, upon request.

(d) (1) The department shall examine its records, as well as those
records that it is authorized to request from the State Department of
Mental Health pursuant to Section 8104 of the Welfare and Institutions
Code, in order to determine if the purchaser is a person described in
Section 12021, 12021.1, or subparagraph (A) of paragraph (9) of
subdivision (a) of Section 12072 of this code or Section 8100 or 8103
of the Welfare and Institutions Code.

(2) To the extent that funding is available, the Department of Justice
may participate in the National Instant Criminal Background Check
System (NICS), as described in subsection (t) of Section 922 of Title 18
of the United States Code, and, if that participation is implemented, shall
notify the dealer and the chief of the police department of the city or city
and county in which the sale was made, or if the sale was made in a
district in which there is no municipal police department, the sheriff of
the county in which the sale was made, that the purchaser is a person
prohibited from acquiring a firearm under federal law.

(3) If the department determines that the purchaser is a person
described in Section 12021, 12021.1, or subparagraph (A) of paragraph
(9) of subdivision (a) of Section 12072 of this code or Section 8100 or
8103 of the Welfare and Institutions Code, it shall immediately notify
the dealer and the chief of the police department of the city or city and
county in which the sale was made, or if the sale was made in a district
in which there is no municipal police department, the sheriff of the county
in which the sale was made, of that fact.
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(4) If the department determines that the copies of the register
submitted to it pursuant to paragraph (3) of subdivision (b) contain any
blank spaces or inaccurate, illegible, or incomplete information,
preventing identification of the purchaser or the pistol, revolver, or other
firearm to be purchased, or if any fee required pursuant to subdivision
(e) is not submitted by the dealer in conjunction with submission of
copies of the register, the department may notify the dealer of that fact.
Upon notification by the department, the dealer shall submit corrected
copies of the register to the department, or shall submit any fee required
pursuant to subdivision (e), or both, as appropriate and, if notification
by the department is received by the dealer at any time prior to delivery
of the firearm to be purchased, the dealer shall withhold delivery until
the conclusion of the waiting period described in Sections 12071 and
12072.

(5) If the department determines that the information transmitted to
it pursuant to subdivision (c) contains inaccurate or incomplete
information preventing identification of the purchaser or the pistol,
revolver, or other firearm capable of being concealed upon the person
to be purchased, or if the fee required pursuant to subdivision (e) is not
transmitted by the dealer in conjunction with transmission of the
electronic or telephonic record, the department may notify the dealer of
that fact. Upon notification by the department, the dealer shall transmit
corrections to the record of electronic or telephonic transfer to the
department, or shall transmit any fee required pursuant to subdivision
(e), or both, as appropriate, and if notification by the department is
received by the dealer at any time prior to delivery of the firearm to be
purchased, the dealer shall withhold delivery until the conclusion of the
waiting period described in Sections 12071 and 12072.

(e) The Department of Justice may require the dealer to charge each
firearm purchaser a fee not to exceed fourteen dollars ($14), except that
the fee may be increased at a rate not to exceed any increase in the
California Consumer Price Index as compiled and reported by the
California Department of Industrial Relations. The fee shall be no more
than is necessary to fund the following:

(1) (A) The department for the cost of furnishing this information.

(B) The department for the cost of meeting its obligations under
paragraph (2) of subdivision (b) of Section 8100 of the Welfare and
Institutions Code.

(2) Local mental health facilities for state-mandated local costs
resulting from the reporting requirements imposed by Section 8103 of
the Welfare and Institutions Code.
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(3) The State Department of Mental Health for the costs resulting
from the requirements imposed by Section 8104 of the Welfare and
Institutions Code.

(4) Local mental hospitals, sanitariums, and institutions for
state-mandated local costs resulting from the reporting requirements
imposed by Section 8105 of the Welfare and Institutions Code.

(5) Local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (a)
of Section 6385 of the Family Code.

(6) Local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (c)
of Section 8105 of the Welfare and Institutions Code.

(7) For the actual costs associated with the electronic or telephonic
transfer of information pursuant to subdivision (c).

(8) The Department of Food and Agriculture for the costs resulting
from the notification provisions set forth in Section 5343.5 of the Food
and Agricultural Code.

(9) The department for the costs associated with subparagraph (D) of
paragraph (2) of subdivision (f) of Section 12072.

(10) The department for the costs associated with funding Department
of Justice firearms-related regulatory and enforcement activities related
to the sale, purchase, loan, or transfer of firearms pursuant to this chapter.

The fee established pursuant to this subdivision shall not exceed the
sum of the actual processing costs of the department, the estimated
reasonable costs of the local mental health facilities for complying with
the reporting requirements imposed by paragraph (2) of this subdivision,
the costs of the State Department of Mental Health for complying with
the requirements imposed by paragraph (3) of this subdivision, the
estimated reasonable costs of local mental hospitals, sanitariums, and
institutions for complying with the reporting requirements imposed by
paragraph (4) of this subdivision, the estimated reasonable costs of local
law enforcement agencies for complying with the notification
requirements set forth in subdivision (a) of Section 6385 of the Family
Code, the estimated reasonable costs of local law enforcement agencies
for complying with the notification requirements set forth in subdivision
(c) of Section 8105 of the Welfare and Institutions Code imposed by
paragraph (6) of this subdivision, the estimated reasonable costs of the
Department of Food and Agriculture for the costs resulting from the
notification provisions set forth in Section 5343.5 of the Food and
Agricultural Code, the estimated reasonable costs of the department for
the costs associated with subparagraph (D) of paragraph (2) of
subdivision (f) of Section 12072, and the estimated reasonable costs of
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department firearms-related regulatory and enforcement activities related
to the sale, purchase, loan, or transfer of firearms pursuant to this chapter.

(f) (1) The Department of Justice may charge a fee sufficient to
reimburse it for each of the following but not to exceed fourteen dollars
(8314), except that the fee may be increased at a rate not to exceed any
increase in the California Consumer Price Index as compiled and reported
by the California Department of Industrial Relations:

(A) For the actual costs associated with the preparation, sale,
processing, and filing of forms or reports required or utilized pursuant
to Section 12078.

(B) For the actual processing costs associated with the submission of
a Dealers’ Record of Sale to the department.

(C) For the actual costs associated with the preparation, sale,
processing, and filing of reports utilized pursuant to subdivision (/) of
Section 12078 or paragraph (18) of subdivision (b) of Section 12071, or
clause (i) of subparagraph (A) of paragraph (2) of subdivision (f) of
Section 12072, or paragraph (3) of subdivision (f) of Section 12072.

(D) For the actual costs associated with the electronic or telephonic
transfer of information pursuant to subdivision (c).

(2) If the department charges a fee pursuant to subparagraph (B) of
paragraph (1) of this subdivision, it shall be charged in the same amount
to all categories of transaction that are within that subparagraph.

(3) Any costs incurred by the Department of Justice to implement
this subdivision shall be reimbursed from fees collected and charged
pursuant to this subdivision. No fees shall be charged to the dealer
pursuant to subdivision (e) for implementing this subdivision.

(g) All money received by the department pursuant to this section
shall be deposited in the Dealers’ Record of Sale Special Account of the
General Fund, which is hereby created, to be available, upon
appropriation by the Legislature, for expenditure by the department to
offset the costs incurred pursuant to this section, paragraph (1) and
subparagraph (D) of paragraph (2) of subdivision (f) of Section 12072,
Sections 12083 and 12099, subdivision (c) of Section 12131, Sections
12234, 12289, and 12289.5, and subdivisions (f) and (g) of Section
12305.

(h) Where the electronic or telephonic transfer of applicant information
is used, the department shall establish a system to be used for the
submission of the fees described in subdivision (¢) to the department.

(1) (1) Only one fee shall be charged pursuant to this section for a
single transaction on the same date for the sale of any number of firearms
that are not pistols, revolvers, or other firearms capable of being
concealed upon the person or for the taking of possession of those
firearms.
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(2) In a single transaction on the same date for the delivery of any
number of firearms that are pistols, revolvers, or other firearms capable
of being concealed upon the person, the department shall charge a
reduced fee pursuant to this section for the second and subsequent
firearms that are part of that transaction.

(j) Only one fee shall be charged pursuant to this section for a single
transaction on the same date for taking title or possession of any number
of firearms pursuant to paragraph (18) of subdivision (b) of Section
12071 or subdivision (c) or (i) of Section 12078.

(k) Whenever the Department of Justice acts pursuant to this section
as it pertains to firearms other than pistols, revolvers, or other firearms
capable of being concealed upon the person, the department’s acts or
omissions shall be deemed to be discretionary within the meaning of the
California Tort Claims Act pursuant to Division 3.6 (commencing with
Section 810) of Title 1 of the Government Code.

() As used in this section, the following definitions apply:

(1) “Purchaser” means the purchaser or transferee of a firearm or a
person being loaned a firearm.

(2) “Purchase” means the purchase, loan, or transfer of a firearm.

(3) “Sale” means the sale, loan, or transfer of a firearm.

(4) “Seller” means, if the transaction is being conducted pursuant to
Section 12082, the person selling, loaning, or transferring the firearm.
SEC. 11.5. Section 12076 of the Penal Code is amended to read:

12076. (a) (1) Before January 1, 1998, the Department of Justice
shall determine the method by which a dealer shall submit firearm
purchaser information to the department and the information shall be in
one of the following formats:

(A) Submission of the register described in Section 12077.

(B) Electronic or telephonic transfer of the information contained in
the register described in Section 12077.

(2) On or after January 1, 1998, electronic or telephonic transfer,
including voice or facsimile transmission, shall be the exclusive means
by which purchaser information is transmitted to the department.

(3) On or after January 1, 2003, except as permitted by the department,
electronic transfer shall be the exclusive means by which information
is transmitted to the department. Telephonic transfer shall not be
permitted for information regarding sales of any firearms.

(b) (1) Where the register is used, the purchaser of any firearm shall
be required to present clear evidence of his or her identity and age, as
defined in Section 12071, to the dealer, and the dealer shall require him
or her to sign his or her current legal name and affix his or her residence
address and date of birth to the register in quadruplicate. The salesperson
shall affix his or her signature to the register in quadruplicate as a witness
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to the signature and identification of the purchaser. Any person furnishing
a fictitious name or address or knowingly furnishing any incorrect
information or knowingly omitting any information required to be
provided for the register and any person violating any provision of this
section is guilty of a misdemeanor.

(2) The original of the register shall be retained by the dealer in
consecutive order. Each book of 50 originals shall become the permanent
register of transactions that shall be retained for not less than three years
from the date of the last transaction and shall be available for the
inspection of any peace officer, Department of Justice employee
designated by the Attorney General, or agent of the federal Bureau of
Alcohol, Tobacco, and Firearms upon the presentation of proper
identification, but no information shall be compiled therefrom regarding
the purchasers or other transferees of firearms that are not pistols,
revolvers, or other firearms capable of being concealed upon the person.

(3) Two copies of the original sheet of the register, on the date of the
application to purchase, shall be placed in the mail, postage prepaid, and
properly addressed to the Department of Justice in Sacramento.

(4) If requested, a photocopy of the original shall be provided to the
purchaser by the dealer.

(5) If the transaction is one conducted pursuant to Section 12082, a
photocopy of the original shall be provided to the seller by the dealer,
upon request.

(c) (1) Where the electronic or telephonic transfer of applicant
information is used, the purchaser shall be required to present clear
evidence of his or her identity and age, as defined in Section 12071, to
the dealer, and the dealer shall require him or her to sign his or her current
legal name to the record of electronic or telephonic transfer. The
salesperson shall affix his or her signature to the record of electronic or
telephonic transfer as a witness to the signature and identification of the
purchaser. Any person furnishing a fictitious name or address or
knowingly furnishing any incorrect information or knowingly omitting
any information required to be provided for the electronic or telephonic
transfer and any person violating any provision of this section is guilty
of a misdemeanor.

(2) The record of applicant information shall be transmitted to the
Department of Justice in Sacramento by electronic or telephonic transfer
on the date of the application to purchase.

(3) The original of each record of electronic or telephonic transfer
shall be retained by the dealer in consecutive order. Each original shall
become the permanent record of the transaction that shall be retained
for not less than three years from the date of the last transaction and shall
be provided for the inspection of any peace officer, Department of Justice
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employee designated by the Attorney General, or agent of the federal
Bureau of Alcohol, Tobacco, Firearms, and Explosives, upon the
presentation of proper identification, but no information shall be compiled
therefrom regarding the purchasers or other transferees of firearms that
are not pistols, revolvers, or other firearms capable of being concealed
upon the person.

(4) If requested, a copy of the record of electronic or telephonic
transfer shall be provided to the purchaser by the dealer.

(5) If the transaction is one conducted pursuant to Section 12082, a
copy shall be provided to the seller by the dealer, upon request.

(d) (1) The department shall examine its records, as well as those
records that it is authorized to request from the State Department of
Mental Health pursuant to Section 8104 of the Welfare and Institutions
Code, in order to determine if the purchaser is a person described in
Section 12021, 12021.1, or subparagraph (A) of paragraph (9) of
subdivision (a) of Section 12072 of this code or Section 8100 or 8103
of the Welfare and Institutions Code.

(2) To the extent that funding is available, the Department of Justice
may participate in the National Instant Criminal Background Check
System (NICS), as described in subsection (t) of Section 922 of Title 18
of the United States Code, and, if that participation is implemented, shall
notify the dealer and the chief of the police department of the city or city
and county in which the sale was made, or if the sale was made in a
district in which there is no municipal police department, the sheriff of
the county in which the sale was made, that the purchaser is a person
prohibited from acquiring a firearm under federal law.

(3) If the department determines that the purchaser is a person
described in Section 12021, 12021.1, or subparagraph (A) of paragraph
(9) of subdivision (a) of Section 12072 of this code or Section 8100 or
8103 of the Welfare and Institutions Code, it shall immediately notify
the dealer and the chief of the police department of the city or city and
county in which the sale was made, or if the sale was made in a district
in which there is no municipal police department, the sheriff of the county
in which the sale was made, of that fact.

(4) If the department determines that the copies of the register
submitted to it pursuant to paragraph (3) of subdivision (b) contain any
blank spaces or inaccurate, illegible, or incomplete information,
preventing identification of the purchaser or the pistol, revolver, or other
firearm to be purchased, or if any fee required pursuant to subdivision
(e) is not submitted by the dealer in conjunction with submission of
copies of the register, the department may notify the dealer of that fact.
Upon notification by the department, the dealer shall submit corrected
copies of the register to the department, or shall submit any fee required
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pursuant to subdivision (e), or both, as appropriate and, if notification
by the department is received by the dealer at any time prior to delivery
of the firearm to be purchased, the dealer shall withhold delivery until
the conclusion of the waiting period described in Sections 12071 and
12072.

(5) If the department determines that the information transmitted to
it pursuant to subdivision (c) contains inaccurate or incomplete
information preventing identification of the purchaser or the pistol,
revolver, or other firearm capable of being concealed upon the person
to be purchased, or if the fee required pursuant to subdivision (¢) is not
transmitted by the dealer in conjunction with transmission of the
electronic or telephonic record, the department may notify the dealer of
that fact. Upon notification by the department, the dealer shall transmit
corrections to the record of electronic or telephonic transfer to the
department, or shall transmit any fee required pursuant to subdivision
(e), or both, as appropriate, and if notification by the department is
received by the dealer at any time prior to delivery of the firearm to be
purchased, the dealer shall withhold delivery until the conclusion of the
waiting period described in Sections 12071 and 12072.

(e) The Department of Justice may require the dealer to charge each
firearm purchaser a fee not to exceed fourteen dollars ($14), except that
the fee may be increased at a rate not to exceed any increase in the
California Consumer Price Index as compiled and reported by the
California Department of Industrial Relations. The fee shall be no more
than is necessary to fund the following:

(1) (A) The department for the cost of furnishing this information.

(B) The department for the cost of meeting its obligations under
paragraph (2) of subdivision (b) of Section 8100 of the Welfare and
Institutions Code.

(2) Local mental health facilities for state-mandated local costs
resulting from the reporting requirements imposed by Section 8103 of
the Welfare and Institutions Code.

(3) The State Department of Mental Health for the costs resulting
from the requirements imposed by Section 8104 of the Welfare and
Institutions Code.

(4) Local mental hospitals, sanitariums, and institutions for
state-mandated local costs resulting from the reporting requirements
imposed by Section 8105 of the Welfare and Institutions Code.

(5) Local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (a)
of Section 6385 of the Family Code.
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(6) Local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (c)
of Section 8105 of the Welfare and Institutions Code.

(7) For the actual costs associated with the electronic or telephonic
transfer of information pursuant to subdivision (c).

(8) The Department of Food and Agriculture for the costs resulting
from the notification provisions set forth in Section 5343.5 of the Food
and Agricultural Code.

(9) The department for the costs associated with subparagraph (D) of
paragraph (2) of subdivision (f) of Section 12072.

(10) The department for the costs associated with funding Department
of Justice firearms-related regulatory and enforcement activities related
to the sale, purchase, loan, or transfer of firearms pursuant to this chapter.

The fee established pursuant to this subdivision shall not exceed the
sum of the actual processing costs of the department, the estimated
reasonable costs of the local mental health facilities for complying with
the reporting requirements imposed by paragraph (2) of this subdivision,
the costs of the State Department of Mental Health for complying with
the requirements imposed by paragraph (3) of this subdivision, the
estimated reasonable costs of local mental hospitals, sanitariums, and
institutions for complying with the reporting requirements imposed by
paragraph (4) of this subdivision, the estimated reasonable costs of local
law enforcement agencies for complying with the notification
requirements set forth in subdivision (a) of Section 6385 of the Family
Code, the estimated reasonable costs of local law enforcement agencies
for complying with the notification requirements set forth in subdivision
(c) of Section 8105 of the Welfare and Institutions Code imposed by
paragraph (6) of this subdivision, the estimated reasonable costs of the
Department of Food and Agriculture for the costs resulting from the
notification provisions set forth in Section 5343.5 of the Food and
Agricultural Code, the estimated reasonable costs of the department for
the costs associated with subparagraph (D) of paragraph (2) of
subdivision (f) of Section 12072, and the estimated reasonable costs of
department firearms-related regulatory and enforcement activities related
to the sale, purchase, loan, or transfer of firearms pursuant to this chapter.

(f) (1) The Department of Justice may charge a fee sufficient to
reimburse it for each of the following but not to exceed fourteen dollars
($14), except that the fee may be increased at a rate not to exceed any
increase in the California Consumer Price Index as compiled and reported
by the California Department of Industrial Relations:

(A) For the actual costs associated with the preparation, sale,
processing, and filing of forms or reports required or utilized pursuant
to Section 12078.
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(B) For the actual processing costs associated with the submission of
a Dealers’ Record of Sale to the department.

(C) For the actual costs associated with the preparation, sale,
processing, and filing of reports utilized pursuant to subdivision (/) of
Section 12078 or paragraph (18) of subdivision (b) of Section 12071, or
clause (i) of subparagraph (A) of paragraph (2) of subdivision (f) of
Section 12072, or paragraph (3) of subdivision (f) of Section 12072.

(D) For the actual costs associated with the electronic or telephonic
transfer of information pursuant to subdivision (c).

(2) If the department charges a fee pursuant to subparagraph (B) of
paragraph (1) of this subdivision, it shall be charged in the same amount
to all categories of transaction that are within that subparagraph.

(3) Any costs incurred by the Department of Justice to implement
this subdivision shall be reimbursed from fees collected and charged
pursuant to this subdivision. No fees shall be charged to the dealer
pursuant to subdivision (e) for implementing this subdivision.

(g) All money received by the department pursuant to this section
shall be deposited in the Dealers’ Record of Sale Special Account of the
General Fund, which is hereby created, to be available, upon
appropriation by the Legislature, for expenditure by the department to
offset the costs incurred pursuant to this section, Sections 12072, 12083,
and 12099, subdivision (c) of Section 12131, Sections 12234, 12289,
and 12289.5, and subdivisions (f) and (g) of Section 12305.

(h) Where the electronic or telephonic transfer of applicant information
is used, the department shall establish a system to be used for the
submission of the fees described in subdivision (e) to the department.

(i) (1) Only one fee shall be charged pursuant to this section for a
single transaction on the same date for the sale of any number of firearms
that are not pistols, revolvers, or other firearms capable of being
concealed upon the person or for the taking of possession of those
firearms.

(2) In a single transaction on the same date for the delivery of any
number of firearms that are pistols, revolvers, or other firearms capable
of being concealed upon the person, the department shall charge a
reduced fee pursuant to this section for the second and subsequent
firearms that are part of that transaction.

(j) Only one fee shall be charged pursuant to this section for a single
transaction on the same date for taking title or possession of any number
of firearms pursuant to paragraph (18) of subdivision (b) of Section
12071 or subdivision (c) or (i) of Section 12078.

(k) Whenever the Department of Justice acts pursuant to this section
as it pertains to firearms other than pistols, revolvers, or other firearms
capable of being concealed upon the person, the department’s acts or
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omissions shall be deemed to be discretionary within the meaning of the
California Tort Claims Act pursuant to Division 3.6 (commencing with
Section 810) of Title 1 of the Government Code.

() As used in this section, the following definitions apply:

(1) “Purchaser” means the purchaser or transferee of a firearm or a
person being loaned a firearm.

(2) “Purchase” means the purchase, loan, or transfer of a firearm.

(3) “Sale” means the sale, loan, or transfer of a firearm.

(4) “Seller” means, if the transaction is being conducted pursuant to
Section 12082, the person selling, loaning, or transferring the firearm.

SEC. 12. Section 12078 of the Penal Code is amended to read:

12078. (a) (1) The waiting periods described in Sections 12071 and
12072 shall not apply to deliveries, transfers, or sales of firearms made
to persons properly identified as full-time paid peace officers as defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2,
provided that the peace officers are authorized by their employer to carry
firearms while in the performance of their duties. Proper identification
is defined as verifiable written certification from the head of the agency
by which the purchaser or transferee is employed, identifying the
purchaser or transferee as a peace officer who is authorized to carry
firearms while in the performance of his or her duties, and authorizing
the purchase or transfer. The certification shall be delivered to the dealer
at the time of purchase or transfer and the purchaser or transferee shall
identify himself or herself as the person authorized in the certification.
The dealer shall keep the certification with the record of sale. On the
date that the delivery, sale, or transfer is made, the dealer delivering the
firearm shall transmit to the Department of Justice an electronic or
telephonic report of the transaction as is indicated in subdivision (b) or
(c) of Section 12077.

(2) Subdivision (b) of Section 12801 and the preceding provisions of
this article do not apply to deliveries, transfers, or sales of firearms made
to authorized law enforcement representatives of cities, counties, cities
and counties, or state or federal governments for exclusive use by those
governmental agencies if, prior to the delivery, transfer, or sale of these
firearms, written authorization from the head of the agency authorizing
the transaction is presented to the person from whom the purchase,
delivery, or transfer is being made. Proper written authorization is defined
as verifiable written certification from the head of the agency by which
the purchaser or transferee is employed, identifying the employee as an
individual authorized to conduct the transaction, and authorizing the
transaction for the exclusive use of the agency by which he or she is
employed. Within 10 days of the date a handgun is acquired by the
agency, a record of the same shall be entered as an institutional weapon
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into the Automated Firearms System (AFS) via the California Law
Enforcement Telecommunications System (CLETS) by the law
enforcement or state agency. Those agencies without access to AFS shall
arrange with the sheriff of the county in which the agency is located to
input this information via this system.

(3) Subdivision (b) of Section 12801 and the preceding provisions of
this article do not apply to the loan of a firearm made by an authorized
law enforcement representative of a city, county, or city and county, or
the state or federal government to a peace officer employed by that
agency and authorized to carry a firearm for the carrying and use of that
firearm by that peace officer in the course and scope of his or her duties.

(4) Subdivision (b) of Section 12801 and the preceding provisions of
this article do not apply to the delivery, sale, or transfer of a firearm by
a law enforcement agency to a peace officer pursuant to Section 10334
of the Public Contract Code. Within 10 days of the date that a handgun
is sold, delivered, or transferred pursuant to Section 10334 of the Public
Contract Code to that peace officer, the name of the officer and the make,
model, serial number, and other identifying characteristics of the firearm
being sold, transferred, or delivered shall be entered into the Automated
Firearms System (AFS) via the California Law Enforcement
Telecommunications System (CLETS) by the law enforcement or state
agency that sold, transferred, or delivered the firearm. Those agencies
without access to AFS shall arrange with the sheriff of the county in
which the agency is located to input this information via this system.

(5) Subdivision (b) of Section 12801 and the preceding provisions of
this article do not apply to the delivery, sale, or transfer of a firearm by
a law enforcement agency to a retiring peace officer who is authorized
to carry a firearm pursuant to Section 12027.1. Within 10 days of the
date that a handgun is sold, delivered, or transferred to that retiring peace
officer, the name of the officer and the make, model, serial number, and
other identifying characteristics of the firearm being sold, transferred,
or delivered shall be entered into the Automated Firearms System (AFS)
via the California Law Enforcement Telecommunications System
(CLETS) by the law enforcement or state agency that sold, transferred,
or delivered the firearm. Those agencies without access to AFS shall
arrange with the sheriff of the county in which the agency is located to
input this information via this system.

(6) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 do not apply to sales, deliveries, or transfers of firearms to
authorized representatives of cities, cities and counties, counties, or state
or federal governments for those governmental agencies where the entity
is acquiring the weapon as part of an authorized, voluntary program
where the entity is buying or receiving weapons from private individuals.
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Any weapons acquired pursuant to this paragraph shall be disposed of
pursuant to the applicable provisions of Section 12028 or 12032.

(7) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the sale, loan, delivery, or transfer of a firearm
made by an authorized law enforcement representative of a city, county,
city and county, state, or the federal government to any public or private
nonprofit historical society, museum, or institutional collection or the
purchase or receipt of that firearm by that public or private nonprofit
historical society, museum, or institutional collection if all of the
following conditions are met:

(A) The entity receiving the firearm is open to the public.

(B) The firearm prior to delivery is deactivated or rendered inoperable.

(C) The firearm is not subject to Section 12028, 12028.5, 12030, or
12032.

(D) The firearm is not prohibited by other provisions of law from
being sold, delivered, or transferred to the public at large.

(E) Prior to delivery, the entity receiving the firearm submits a written
statement to the law enforcement representative stating that the firearm
will not be restored to operating condition, and will either remain with
that entity, or if subsequently disposed of, will be transferred in
accordance with the applicable provisions of this article and, if applicable,
Section 12801.

(F) Within 10 days of the date that the firearm is sold, loaned,
delivered, or transferred to that entity, the name of the government entity
delivering the firearm, and the make, model, serial number, and other
identifying characteristics of the firearm and the name of the person
authorized by the entity to take possession of the firearm shall be reported
to the department in a manner prescribed by the department.

(G) In the event of a change in the status of the designated
representative, the entity shall notify the department of a new
representative within 30 days.

(8) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the sale, loan, delivery, or transfer of a firearm
made by any person other than a representative of an authorized law
enforcement agency to any public or private nonprofit historical society,
museum, or institutional collection if all of the following conditions are
met:

(A) The entity receiving the firearm is open to the public.

(B) The firearm is deactivated or rendered inoperable prior to delivery.

(C) The firearm is not of a type prohibited from being sold, delivered,
or transferred to the public.

(D) Prior to delivery, the entity receiving the firearm submits a written
statement to the person selling, loaning, or transferring the firearm stating
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that the firearm will not be restored to operating condition, and will
either remain with that entity, or if subsequently disposed of, will be
transferred in accordance with the applicable, provisions of this article
and, if applicable Section 12801.

(E) If title to a handgun is being transferred to the public or private
nonprofit historical society, museum, or institutional collection, then the
designated representative of that public or private historical society,
museum or institutional collection within 30 days of taking possession
of that handgun, shall forward by prepaid mail or deliver in person to
the Department of Justice, a single report signed by both parties to the
transaction, that includes information identifying the person representing
that public or private historical society, museum, or institutional
collection, how title was obtained and from whom, and a description of
the firearm in question, along with a copy of the written statement
referred to in subparagraph (D). The report forms that are to be completed
pursuant to this paragraph shall be provided by the Department of Justice.

(F) In the event of a change in the status of the designated
representative, the entity shall notify the department of a new
representative within 30 days.

(b) (1) Section 12071, subdivisions (c) and (d) of Section 12072,
and subdivision (b) of Section 12801 shall not apply to deliveries, sales,
or transfers of firearms between or to importers and manufacturers of
firearms licensed to engage in that business pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto.

(2) Subdivision (b) of Section 12801 shall not apply to the delivery,
sale, or transfer of a handgun to a person licensed pursuant to Section
12071, where the licensee is receiving the handgun in the course and
scope of his or her activities as a person licensed pursuant to Section
12071.

(c) (1) Subdivision (d) of Section 12072 shall not apply to the
infrequent transfer of a firearm that is not a handgun by gift, bequest,
intestate succession, or other means by one individual to another if both
individuals are members of the same immediate family.

(2) Subdivision (d) of Section 12072 shall not apply to the infrequent
transfer of a handgun by gift, bequest, intestate succession, or other
means by one individual to another if both individuals are members of
the same immediate family and all of the following conditions are met:

(A) The person to whom the firearm is transferred shall, within 30
days of taking possession of the firearm, forward by prepaid mail or
deliver in person to the Department of Justice, a report that includes
information concerning the individual taking possession of the firearm,
how title was obtained and from whom, and a description of the firearm
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in question. The report forms that individuals complete pursuant to this
paragraph shall be provided to them by the Department of Justice.

(B) The person taking title to the firearm shall first obtain a handgun
safety certificate.

(C) The person receiving the firearm is 18 years of age or older.

(3) As used in this subdivision, “immediate family member” means
any one of the following relationships:

(A) Parent and child.

(B) Grandparent and grandchild.

(d) (1) Subdivision (d) of Section 12072 shall not apply to the
infrequent loan of firearms between persons who are personally known
to each other for any lawful purpose, if the loan does not exceed 30 days
in duration and, when the firearm is a handgun, commencing January 1,
2003, the individual being loaned the handgun has a valid handgun safety
certificate.

(2) Subdivision (d) of Section 12072, and subdivision (b) of Section
12801 shall not apply to the loan of a firearm where all of the following
conditions exist:

(A) The person loaning the firearm is at all times within the presence
of the person being loaned the firearm.

(B) The loan is for a lawful purpose.

(C) The loan does not exceed three days in duration.

(D) The individual receiving the firearm is not prohibited from owning
or possessing a firearm pursuant to Section 12021 or 12021.1 of this
code, or by Section 8100 or 8103 of the Welfare and Institutions Code.

(E) The person loaning the firearm is 18 years of age or older.

(F) The person being loaned the firearm is 18 years of age or older.

(e) Section 12071, subdivisions (c) and (d) of Section 12072, and
subdivision (b) of Section 12801 shall not apply to the delivery of a
firearm to a gunsmith for service or repair, or to the return of the firearm
to its owner by the gunsmith.

(f) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the sale, delivery, or transfer of firearms by
persons who reside in this state to persons who reside outside this state
who are licensed pursuant to Chapter 44 (commencing with Section 921)
of Title 18 of the United States Code and the regulations issued pursuant
thereto, if the sale, delivery, or transfer is in accordance with Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto.

(g) (1) Subdivision (d) of Section 12072 shall not apply to the
infrequent sale or transfer of a firearm, other than a handgun, at auctions
or similar events conducted by nonprofit mutual or public benefit
corporations organized pursuant to the Corporations Code.
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As used in this paragraph, the term “infrequent” shall not be construed
to prohibit different local chapters of the same nonprofit corporation
from conducting auctions or similar events, provided the individual local
chapter conducts the auctions or similar events infrequently. It is the
intent of the Legislature that different local chapters, representing
different localities, be entitled to invoke the exemption created by this
paragraph, notwithstanding the frequency with which other chapters of
the same nonprofit corporation may conduct auctions or similar events.

(2) Subdivision (d) of Section 12072 shall not apply to the transfer
of a firearm other than a handgun, if the firearm is donated for an auction
or similar event described in paragraph (1) and the firearm is delivered
to the nonprofit corporation immediately preceding, or contemporaneous
with, the auction or similar event.

(3) The waiting period described in Sections 12071 and 12072 shall
not apply to a dealer who delivers a firearm other than a handgun at an
auction or similar event described in paragraph (1), as authorized by
subparagraph (C) of paragraph (1) of subdivision (b) of Section 12071.
Within two business days of completion of the application to purchase,
the dealer shall forward by prepaid mail to the Department of Justice a
report of the same as is indicated in subdivision (c) of Section 12077. If
the electronic or telephonic transfer of applicant information is used,
within two business days of completion of the application to purchase,
the dealer delivering the firearm shall transmit to the Department of
Justice an electronic or telephonic report of the same as is indicated in
subdivision (c) of Section 12077.

(h) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the loan of a firearm to a person 18 years of age
or older for the purposes of shooting at targets if the loan occurs on the
premises of a target facility that holds a business or regulatory license
or on the premises of any club or organization organized for the purposes
of practicing shooting at targets upon established ranges, whether public
or private, if the firearm is at all times kept within the premises of the
target range or on the premises of the club or organization.

(i) (1) Subdivision (d) of Section 12072 shall not apply to a person
who takes title or possession of a firearm that is not a handgun by
operation of law if the person is not prohibited by Section 12021 or
12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code from possessing firearms.

(2) Subdivision (d) of Section 12072 shall not apply to a person who
takes title or possession of a handgun by operation of law if the person
is not prohibited by Section 12021 or 12021.1 of this code or Section
8100 or 8103 of the Welfare and Institutions Code from possessing
firearms and all of the following conditions are met:
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(A) If the person taking title or possession is neither a levying officer
as defined in Section 481.140, 511.060, or 680.210 of the Code of Civil
Procedure, nor a person who is receiving that firearm pursuant to
subparagraph (G), (I), or (J) of paragraph (2) of subdivision (u), the
person shall, within 30 days of taking possession, forward by prepaid
mail or deliver in person to the Department of Justice, a report of
information concerning the individual taking possession of the firearm,
how title or possession was obtained and from whom, and a description
of the firearm in question. The reports that individuals complete pursuant
to this paragraph shall be provided to them by the department.

(B) If the person taking title or possession is receiving the firearm
pursuant to subparagraph (G) of paragraph (2) of subdivision (u), the
person shall do both of the following:

(i) Within 30 days of taking possession, forward by prepaid mail or
deliver in person to the department, a report of information concerning
the individual taking possession of the firearm, how title or possession
was obtained and from whom, and a description of the firearm in
question. The reports that individuals complete pursuant to this paragraph
shall be provided to them by the department.

(ii) Prior to taking title or possession of the firearm, the person shall
obtain a handgun safety certificate.

(C) Where the person receiving title or possession of the handgun is
a person described in subparagraph (I) of paragraph (2) of subdivision
(u), on the date that the person is delivered the firearm, the name and
other information concerning the person taking possession of the firearm,
how title or possession of the firearm was obtained and from whom, and
a description of the firearm by make, model, serial number, and other
identifying characteristics, shall be entered into the Automated Firearms
System (AFS) via the California Law Enforcement Telecommunications
System (CLETS) by the law enforcement or state agency that transferred
or delivered the firearm. Those agencies without access to AFS shall
arrange with the sheriff of the county in which the agency is located to
input this information via this system.

(D) Where the person receiving title or possession of the handgun is
a person described in subparagraph (J) of paragraph (2) of subdivision
(u), on the date that the person is delivered the firearm, the name and
other information concerning the person taking possession of the firearm,
how title or possession of the firearm was obtained and from whom, and
a description of the firearm by make, model, serial number, and other
identifying characteristics, shall be entered into the AFS via the CLETS
by the law enforcement or state agency that transferred or delivered the
firearm. Those agencies without access to AFS shall arrange with the
sheriff of the county in which the agency is located to input this
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information via this system. In addition, that law enforcement agency
shall not deliver that handgun to the person referred to in this
subparagraph unless, prior to the delivery of the same, the person presents
proof to the agency that he or she is the holder of a handgun safety
certificate.

(3) Subdivision (d) of Section 12072 shall not apply to a person who
takes possession of a firearm by operation of law in a representative
capacity who subsequently transfers ownership of the firearm to himself
or herself in his or her individual capacity. In the case of a handgun, the
individual shall obtain a handgun safety certificate prior to transferring
ownership to himself or herself, or taking possession of a handgun in an
individual capacity.

(j) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to deliveries, transfers, or returns of firearms made
pursuant to Section 12021.3, 12028, 12028.5, or 12030.

(k) Section 12071, subdivision (c) of Section 12072, and subdivision
(b) of Section 12801 shall not apply to any of the following:

(1) The delivery, sale, or transfer of unloaded firearms that are not
handguns by a dealer to another dealer upon proof of compliance with
the requirements of paragraph (1) of subdivision (f) of Section 12072.

(2) The delivery, sale, or transfer of unloaded firearms by dealers to
persons who reside outside this state who are licensed pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto.

(3) The delivery, sale, or transfer of unloaded firearms to a wholesaler
if the firearms are being returned to the wholesaler and are intended as
merchandise in the wholesaler’s business.

(4) The delivery, sale, or transfer of unloaded firearms by one dealer
to another dealer if the firearms are intended as merchandise in the
receiving dealer’s business upon proof of compliance with the
requirements of paragraph (1) of subdivision (f) of Section 12072.

(5) The delivery, sale, or transfer of an unloaded firearm that is not
a handgun by a dealer to himself or herself.

(6) The loan of an unloaded firearm by a dealer who also operates a
target facility that holds a business or regulatory license on the premises
of the building designated in the license or whose building designated
in the license is on the premises of any club or organization organized
for the purposes of practicing shooting at targets upon established ranges,
whether public or private, to a person at that target facility or that club
or organization, if the firearm is at all times kept within the premises of
the target range or on the premises of the club or organization.

(D) A person who is exempt from subdivision (d) of Section 12072 or
is otherwise not required by law to report his or her acquisition,
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ownership, or disposal of a handgun or who moves out of this state with
his or her handgun may submit a report of the same to the Department
of Justice in a format prescribed by the department.

(m) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the delivery, sale, or transfer of unloaded
firearms to a wholesaler as merchandise in the wholesaler’s business by
manufacturers or importers licensed to engage in that business pursuant
to Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and the regulations issued pursuant thereto, or by another
wholesaler, if the delivery, sale, or transfer is made in accordance with
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code.

(n) (1) The waiting period described in Section 12071 or 12072 shall
not apply to the delivery, sale, or transfer of a handgun by a dealer in
either of the following situations:

(A) The dealer is delivering the firearm to another dealer and it is not
intended as merchandise in the receiving dealer’s business.

(B) The dealer is delivering the firearm to himself or herself and it is
not intended as merchandise in his or her business.

(2) In order for this subdivision to apply, both of the following shall
occur:

(A) If the dealer is receiving the firearm from another dealer, the
dealer receiving the firearm shall present proof to the dealer delivering
the firearm that he or she is licensed pursuant to Section 12071 by
complying with paragraph (1) of subdivision (f) of Section 12072.

(B) Whether the dealer is delivering, selling, or transferring the firearm
to himself or herself or to another dealer, on the date that the application
to purchase is completed, the dealer delivering the firearm shall forward
by prepaid mail to the Department of Justice a report of the same and
the type of information concerning the purchaser or transferee as is
indicated in subdivision (b) of Section 12077. Where the electronic or
telephonic transfer of applicant information is used, on the date that the
application to purchase is completed, the dealer delivering the firearm
shall transmit an electronic or telephonic report of the same and the type
of information concerning the purchaser or transferee as is indicated in
subdivision (b) of Section 12077.

(o) Section 12071 and subdivisions (c) and (d) of Section 12072 shall
not apply to the delivery, sale, or transfer of firearms regulated pursuant
to Section 12020, Chapter 2 (commencing with Section 12200), or
Chapter 2.3 (commencing with Section 12275), if the delivery, sale, or
transfer is conducted in accordance with the applicable provisions of
Section 12020, Chapter 2 (commencing with Section 12200), or Chapter
2.3 (commencing with Section 12275).
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(p) (1) Paragraph (3) of subdivision (a) and subdivision (d) of Section
12072 shall not apply to the loan of a firearm that is not a handgun to a
minor, with the express permission of the parent or legal guardian of the
minor, if the loan does not exceed 30 days in duration and is for a lawful
purpose.

(2) Paragraph (3) of subdivision (a) of Section 12072, subdivision
(d) of Section 12072, and subdivision (b) of Section 12801 shall not
apply to the loan of a handgun to a minor by a person who is not the
parent or legal guardian of the minor if all of the following circumstances
exist:

(A) The minor has the written consent of his or her parent or legal
guardian that is presented at the time of, or prior to the time of, the loan,
or is accompanied by his or her parent or legal guardian at the time the
loan is made.

(B) The minor is being loaned the firearm for the purpose of engaging
in a lawful, recreational sport, including, but not limited to, competitive
shooting, or agricultural, ranching, or hunting activity, or a motion
picture, television, or video production, or entertainment or theatrical
event, the nature of which involves the use of a firearm.

(C) The duration of the loan does not exceed the amount of time that
is reasonably necessary to engage in the lawful, recreational sport,
including, but not limited to, competitive shooting, or agricultural,
ranching, or hunting activity, or a motion picture, television, or video
production, or entertainment or theatrical event, the nature of which
involves the use of a firearm.

(D) The duration of the loan does not, in any event, exceed 10 days.

(3) Paragraph (3) of subdivision (a), and subdivision (d), of Section
12072, and subdivision (b) of Section 12801 shall not apply to the loan
of a handgun to a minor by his or her parent or legal guardian if both of
the following circumstances exist:

(A) The minor is being loaned the firearm for the purposes of engaging
in a lawful, recreational sport, including, but not limited to, competitive
shooting, or agricultural, ranching, or hunting activity, or a motion
picture, television, or video production, or entertainment or theatrical
event, the nature of which involves the use of a firearm.

(B) The duration of the loan does not exceed the amount of time that
is reasonably necessary to engage in the lawful, recreational sport,
including, but not limited to, competitive shooting, or agricultural,
ranching, or hunting activity, or a motion picture, television, or video
production, or entertainment or theatrical event, the nature of which
involves the use of a firearm.
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(4) Paragraph (3) of subdivision (a), and subdivision (d), of Section
12072 shall not apply to the transfer or loan of a firearm that is not a
handgun to a minor by his or her parent or legal guardian.

(5) Paragraph (3) of subdivision (a), and subdivision (d), of Section
12072 shall not apply to the transfer or loan of a firearm that is not a
handgun to a minor by his or her grandparent who is not the legal
guardian of the minor if the transfer is done with the express permission
of the parent or legal guardian of the minor.

(6) Subparagraph (A) of paragraph (3) of subdivision (a) of Section
12072 shall not apply to the sale of a handgun if both of the following
requirements are satisfied:

(A) The sale is to a person who is at least 18 years of age.

(B) The firearm is an antique firearm as defined in paragraph (16) of
subsection (a) of Section 921 of Title 18 of the United States Code.

(q) Subdivision (d) of Section 12072 shall not apply to the loan of a
firearm that is not a handgun to a licensed hunter for use by that licensed
hunter for a period of time not to exceed the duration of the hunting
season for which that firearm is to be used.

(r) The waiting period described in Section 12071 or 12072 shall not
apply to the delivery, sale, or transfer of a firearm to the holder of a
special weapons permit issued by the Department of Justice issued
pursuant to Section 12095, 12230, 12250, or 12305. On the date that the
application to purchase is completed, the dealer delivering the firearm
shall transmit to the Department of Justice an electronic or telephonic
report of the same as is indicated in subdivision (b) or (c) of Section
12077.

(s) (1) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the infrequent loan of an unloaded firearm by
a person who is neither a dealer as defined in Section 12071 nor a federal
firearms licensee pursuant to Chapter 44 of Title 18 of the United States
Code, to a person 18 years of age or older for use solely as a prop in a
motion picture, television, video, theatrical, or other entertainment
production or event.

(2) Subdivision (d), and paragraph (1) of subdivision (f), of Section
12072, and subdivision (b) of Section 12801 shall not apply to the loan
of an unloaded firearm by a person who is not a dealer as defined in
Section 12071 but who is a federal firearms licensee pursuant to Chapter
44 of Title 18 of the United States Code, to a person who possesses a
valid entertainment firearms permit issued pursuant to Section 12081,
for use solely as a prop in a motion picture, television, video, theatrical,
or other entertainment production or event. The person loaning the
firearm pursuant to this paragraph shall retain a photocopy of the
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entertainment firearms permit as proof of compliance with this
requirement.

(3) Subdivision (b) of Section 12071, subdivision (c) of, and paragraph
(1) of subdivision (f) of, Section 12072, and subdivision (b) of Section
12801 shall not apply to the loan of an unloaded firearm by a dealer as
defined in Section 12071, to a person who possesses a valid entertainment
firearms permit issued pursuant to Section 12081, for use solely as a
prop in a motion picture, television, video, theatrical, or other
entertainment production or event. The dealer shall retain a photocopy
of the entertainment firearms permit as proof of compliance with this
requirement.

(t) (1) The waiting period described in Section 12071 or 12072 shall
not apply to the sale, delivery, loan, or transfer of a firearm that is a curio
or relic, as defined in Section 478.11 of Title 27 of the Code of Federal
Regulations, or its successor, by a dealer to a person who is licensed as
a collector pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regulations issued pursuant
thereto who has a current certificate of eligibility issued to him or her
by the Department of Justice pursuant to Section 12071. On the date that
the delivery, sale, or transfer is made, the dealer delivering the firearm
shall transmit to the Department of Justice an electronic or telephonic
report of the transaction as is indicated in subdivision (b) or (c) of Section
12077.

(2) Subdivision (d) of Section 12072 shall not apply to the infrequent
sale, loan, or transfer of a firearm that is not a handgun, which is a curio
or relic manufactured at least 50 years prior to the current date, but not
including replicas thereof, as defined in Section 478.11 of Title 27 of
the Code of Federal Regulations, or its successor.

(u) As used in this section:

(1) “Infrequent” has the same meaning as in paragraph (1) of
subdivision (c) of Section 12070.

(2) “A person taking title or possession of firearms by operation of
law” includes, but is not limited to, any of the following instances
wherein an individual receives title to, or possession of, firearms:

(A) The executor or administrator of an estate if the estate includes
firearms.

(B) A secured creditor or an agent or employee thereof when the
firearms are possessed as collateral for, or as a result of, a default under
a security agreement under the Commercial Code.

(C) A levying officer, as defined in Section 481.140, 511.060, or
680.260 of the Code of Civil Procedure.

(D) A receiver performing his or her functions as a receiver if the
receivership estate includes firearms.
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(E) A trustee in bankruptcy performing his or her duties if the
bankruptcy estate includes firearms.

(F) An assignee for the benefit of creditors performing his or her
functions as an assignee, if the assignment includes firearms.

(G) A transmutation of property consisting of firearms pursuant to
Section 850 of the Family Code.

(H) Firearms passing to a surviving spouse pursuant to Chapter 1
(commencing with Section 13500) of Part 2 of Division 8 of the Probate
Code.

(I) Firearms received by the family of a police officer or deputy sheriff
from a local agency pursuant to Section 50081 of the Government Code.

(J) The transfer of a firearm by a law enforcement agency to the person
who found the firearm where the delivery is to the person as the finder
of the firearm pursuant to Article 1 (commencing with Section 2080) of
Chapter 4 of Division 3 of the Civil Code.

SEC. 12.5. Section 12078 of the Penal Code is amended to read:

12078. (a) (1) The waiting periods described in Sections 12071 and
12072 shall not apply to deliveries, transfers, or sales of firearms made
to persons properly identified as full-time paid peace officers as defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2,
provided that the peace officers are authorized by their employer to carry
firearms while in the performance of their duties. Proper identification
is defined as verifiable written certification from the head of the agency
by which the purchaser or transferee is employed, identifying the
purchaser or transferee as a peace officer who is authorized to carry
firearms while in the performance of his or her duties, and authorizing
the purchase or transfer. The certification shall be delivered to the dealer
at the time of purchase or transfer and the purchaser or transferee shall
identify himself or herself as the person authorized in the certification.
The dealer shall keep the certification with the record of sale. On the
date that the delivery, sale, or transfer is made, the dealer delivering the
firearm shall transmit to the Department of Justice an electronic or
telephonic report of the transaction as is indicated in subdivision (b) or
(c) of Section 12077.

(2) Subdivision (b) of Section 12801 and the preceding provisions of
this article do not apply to deliveries, transfers, or sales of firearms made
to authorized law enforcement representatives of cities, counties, cities
and counties, or state or federal governments for exclusive use by those
governmental agencies if, prior to the delivery, transfer, or sale of these
firearms, written authorization from the head of the agency authorizing
the transaction is presented to the person from whom the purchase,
delivery, or transfer is being made. Proper written authorization is defined
as verifiable written certification from the head of the agency by which
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the purchaser or transferee is employed, identifying the employee as an
individual authorized to conduct the transaction, and authorizing the
transaction for the exclusive use of the agency by which he or she is
employed. Within 10 days of the date a handgun is acquired by the
agency, a record of the same shall be entered as an institutional weapon
into the Automated Firearms System (AFS) via the California Law
Enforcement Telecommunications System (CLETS) by the law
enforcement or state agency. Those agencies without access to AFS shall
arrange with the sheriff of the county in which the agency is located to
input this information via this system.

(3) Subdivision (b) of Section 12801 and the preceding provisions of
this article do not apply to the loan of a firearm made by an authorized
law enforcement representative of a city, county, or city and county, or
the state or federal government to a peace officer employed by that
agency and authorized to carry a firearm for the carrying and use of that
firearm by that peace officer in the course and scope of his or her duties.

(4) Subdivision (b) of Section 12801 and the preceding provisions of
this article do not apply to the delivery, sale, or transfer of a firearm by
a law enforcement agency to a peace officer pursuant to Section 10334
of the Public Contract Code. Within 10 days of the date that a handgun
is sold, delivered, or transferred pursuant to Section 10334 of the Public
Contract Code to that peace officer, the name of the officer and the make,
model, serial number, and other identifying characteristics of the firearm
being sold, transferred, or delivered shall be entered into the Automated
Firearms System (AFS) via the California Law Enforcement
Telecommunications System (CLETS) by the law enforcement or state
agency that sold, transferred, or delivered the firearm. Those agencies
without access to AFS shall arrange with the sheriff of the county in
which the agency is located to input this information via this system.

(5) Subdivision (b) of Section 12801 and the preceding provisions of
this article do not apply to the delivery, sale, or transfer of a firearm by
a law enforcement agency to a retiring peace officer who is authorized
to carry a firearm pursuant to Section 12027.1. Within 10 days of the
date that a handgun is sold, delivered, or transferred to that retiring peace
officer, the name of the officer and the make, model, serial number, and
other identifying characteristics of the firearm being sold, transferred,
or delivered shall be entered into the Automated Firearms System (AFS)
via the California Law Enforcement Telecommunications System
(CLETS) by the law enforcement or state agency that sold, transferred,
or delivered the firearm. Those agencies without access to AFS shall
arrange with the sheriff of the county in which the agency is located to
input this information via this system.
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(6) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 do not apply to sales, deliveries, or transfers of firearms to
authorized representatives of cities, cities and counties, counties, or state
or federal governments for those governmental agencies where the entity
is acquiring the weapon as part of an authorized, voluntary program
where the entity is buying or receiving weapons from private individuals.
Any weapons acquired pursuant to this paragraph shall be disposed of
pursuant to the applicable provisions of Section 12028 or 12032.

(7) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the sale, loan, delivery, or transfer of a firearm
made by an authorized law enforcement representative of a city, county,
city and county, state, or the federal government to any public or private
nonprofit historical society, museum, or institutional collection or the
purchase or receipt of that firearm by that public or private nonprofit
historical society, museum, or institutional collection if all of the
following conditions are met:

(A) The entity receiving the firearm is open to the public.

(B) The firearm prior to delivery is deactivated or rendered inoperable.

(C) The firearm is not subject to Section 12028, 12028.5, 12030, or
12032.

(D) The firearm is not prohibited by other provisions of law from
being sold, delivered, or transferred to the public at large.

(E) Prior to delivery, the entity receiving the firearm submits a written
statement to the law enforcement representative stating that the firearm
will not be restored to operating condition, and will either remain with
that entity, or if subsequently disposed of, will be transferred in
accordance with the applicable provisions of this article and, if applicable,
Section 12801.

(F) Within 10 days of the date that the firearm is sold, loaned,
delivered, or transferred to that entity, the name of the government entity
delivering the firearm, and the make, model, serial number, and other
identifying characteristics of the firearm and the name of the person
authorized by the entity to take possession of the firearm shall be reported
to the department in a manner prescribed by the department.

(G) In the event of a change in the status of the designated
representative, the entity shall notify the department of a new
representative within 30 days.

(8) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the sale, loan, delivery, or transfer of a firearm
made by any person other than a representative of an authorized law
enforcement agency to any public or private nonprofit historical society,
museum, or institutional collection if all of the following conditions are
met:
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(A) The entity receiving the firearm is open to the public.

(B) The firearm is deactivated or rendered inoperable prior to delivery.

(C) The firearm is not of a type prohibited from being sold, delivered,
or transferred to the public.

(D) Prior to delivery, the entity receiving the firearm submits a written
statement to the person selling, loaning, or transferring the firearm stating
that the firearm will not be restored to operating condition, and will
either remain with that entity, or if subsequently disposed of, will be
transferred in accordance with the applicable, provisions of this article
and, if applicable Section 12801.

(E) If title to a handgun is being transferred to the public or private
nonprofit historical society, museum, or institutional collection, then the
designated representative of that public or private historical society,
museum or institutional collection within 30 days of taking possession
of that handgun, shall forward by prepaid mail or deliver in person to
the Department of Justice, a single report signed by both parties to the
transaction, that includes information identifying the person representing
that public or private historical society, museum, or institutional
collection, how title was obtained and from whom, and a description of
the firearm in question, along with a copy of the written statement
referred to in subparagraph (D). The report forms that are to be completed
pursuant to this paragraph shall be provided by the Department of Justice.

(F) In the event of a change in the status of the designated
representative, the entity shall notify the department of a new
representative within 30 days.

(b) (1) Section 12071, subdivisions (c) and (d) of Section 12072, and
subdivision (b) of Section 12801 shall not apply to deliveries, sales, or
transfers of firearms between or to importers and manufacturers of
firearms licensed to engage in that business pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto.

(2) Subdivision (b) of Section 12801 shall not apply to the delivery,
sale, or transfer of a handgun to a person licensed pursuant to Section
12071, where the licensee is receiving the handgun in the course and
scope of his or her activities as a person licensed pursuant to Section
12071.

(c) (1) Subdivision (d) of Section 12072 shall not apply to the
infrequent transfer of a firearm that is not a handgun by gift, bequest,
intestate succession, or other means by one individual to another if both
individuals are members of the same immediate family.

(2) Subdivision (d) of Section 12072 shall not apply to the infrequent
transfer of a handgun by gift, bequest, intestate succession, or other
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means by one individual to another if both individuals are members of
the same immediate family and all of the following conditions are met:

(A) The person to whom the firearm is transferred shall, within 30
days of taking possession of the firearm, forward by prepaid mail or
deliver in person to the Department of Justice, a report that includes
information concerning the individual taking possession of the firearm,
how title was obtained and from whom, and a description of the firearm
in question. The report forms that individuals complete pursuant to this
paragraph shall be provided to them by the Department of Justice.

(B) The person taking title to the firearm shall first obtain a handgun
safety certificate.

(C) The person receiving the firearm is 18 years of age or older.

(3) As used in this subdivision, “immediate family member” means
any one of the following relationships:

(A) Parent and child.

(B) Grandparent and grandchild.

(d) (1) Subdivision (d) of Section 12072 shall not apply to the
infrequent loan of firearms between persons who are personally known
to each other for any lawful purpose, if the loan does not exceed 30 days
in duration and, when the firearm is a handgun, commencing January 1,
2003, the individual being loaned the handgun has a valid handgun safety
certificate.

(2) Subdivision (d) of Section 12072, and subdivision (b) of Section
12801 shall not apply to the loan of a firearm where all of the following
conditions exist:

(A) The person loaning the firearm is at all times within the presence
of the person being loaned the firearm.

(B) The loan is for a lawful purpose.

(C) The loan does not exceed three days in duration.

(D) The individual receiving the firearm is not prohibited from owning
or possessing a firearm pursuant to Section 12021 or 12021.1 of this
code, or by Section 8100 or 8103 of the Welfare and Institutions Code.

(E) The person loaning the firearm is 18 years of age or older.

(F) The person being loaned the firearm is 18 years of age or older.

(e) Section 12071, subdivisions (c) and (d) of Section 12072, and
subdivision (b) of Section 12801 shall not apply to the delivery of a
firearm to a gunsmith for service or repair, or to the return of the firearm
to its owner by the gunsmith.

(f) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the sale, delivery, or transfer of firearms by
persons who reside in this state to persons who reside outside this state
who are licensed pursuant to Chapter 44 (commencing with Section 921)
of Title 18 of the United States Code and the regulations issued pursuant
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thereto, if the sale, delivery, or transfer is in accordance with Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto.

(g) (1) Subdivision (d) of Section 12072 shall not apply to the
infrequent sale or transfer of a firearm, other than a handgun, at auctions
or similar events conducted by nonprofit mutual or public benefit
corporations organized pursuant to the Corporations Code.

As used in this paragraph, the term “infrequent” shall not be construed
to prohibit different local chapters of the same nonprofit corporation
from conducting auctions or similar events, provided the individual local
chapter conducts the auctions or similar events infrequently. It is the
intent of the Legislature that different local chapters, representing
different localities, be entitled to invoke the exemption created by this
paragraph, notwithstanding the frequency with which other chapters of
the same nonprofit corporation may conduct auctions or similar events.

(2) Subdivision (d) of Section 12072 shall not apply to the transfer
of a firearm other than a handgun, if the firearm is donated for an auction
or similar event described in paragraph (1) and the firearm is delivered
to the nonprofit corporation immediately preceding, or contemporaneous
with, the auction or similar event.

(3) The waiting period described in Sections 12071 and 12072 shall
not apply to a dealer who delivers a firearm other than a handgun at an
auction or similar event described in paragraph (1), as authorized by
subparagraph (C) of paragraph (1) of subdivision (b) of Section 12071.
Within two business days of completion of the application to purchase,
the dealer shall forward by prepaid mail to the Department of Justice a
report of the same as is indicated in subdivision (c) of Section 12077. If
the electronic or telephonic transfer of applicant information is used,
within two business days of completion of the application to purchase,
the dealer delivering the firearm shall transmit to the Department of
Justice an electronic or telephonic report of the same as is indicated in
subdivision (c) of Section 12077.

(h) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the loan of a firearm to a person 18 years of age
or older for the purposes of shooting at targets if the loan occurs on the
premises of a target facility that holds a business or regulatory license
or on the premises of any club or organization organized for the purposes
of practicing shooting at targets upon established ranges, whether public
or private, if the firearm is at all times kept within the premises of the
target range or on the premises of the club or organization.

(i) (1) Subdivision (d) of Section 12072 shall not apply to a person
who takes title or possession of a firearm that is not a handgun by
operation of law if the person is not prohibited by Section 12021 or
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12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code from possessing firearms.

(2) Subdivision (d) of Section 12072 shall not apply to a person who
takes title or possession of a handgun by operation of law if the person
is not prohibited by Section 12021 or 12021.1 of this code or Section
8100 or 8103 of the Welfare and Institutions Code from possessing
firearms and all of the following conditions are met:

(A) If the person taking title or possession is neither a levying officer
as defined in Section 481.140, 511.060, or 680.210 of the Code of Civil
Procedure, nor a person who is receiving that firearm pursuant to
subparagraph (G), (I), or (J) of paragraph (2) of subdivision (u), the
person shall, within 30 days of taking possession, forward by prepaid
mail or deliver in person to the Department of Justice, a report of
information concerning the individual taking possession of the firearm,
how title or possession was obtained and from whom, and a description
of the firearm in question. The reports that individuals complete pursuant
to this paragraph shall be provided to them by the department.

(B) If the person taking title or possession is receiving the firearm
pursuant to subparagraph (G) of paragraph (2) of subdivision (u), the
person shall do both of the following:

(i) Within 30 days of taking possession, forward by prepaid mail or
deliver in person to the department, a report of information concerning
the individual taking possession of the firearm, how title or possession
was obtained and from whom, and a description of the firearm in
question. The reports that individuals complete pursuant to this paragraph
shall be provided to them by the department.

(ii) Prior to taking title or possession of the firearm, the person shall
obtain a handgun safety certificate.

(C) Where the person receiving title or possession of the handgun is
a person described in subparagraph (I) of paragraph (2) of subdivision
(u), on the date that the person is delivered the firearm, the name and
other information concerning the person taking possession of the firearm,
how title or possession of the firearm was obtained and from whom, and
a description of the firearm by make, model, serial number, and other
identifying characteristics, shall be entered into the Automated Firearms
System (AFS) via the California Law Enforcement Telecommunications
System (CLETS) by the law enforcement or state agency that transferred
or delivered the firearm. Those agencies without access to AFS shall
arrange with the sheriff of the county in which the agency is located to
input this information via this system.

(D) Where the person receiving title or possession of the handgun is
a person described in subparagraph (J) of paragraph (2) of subdivision
(u), on the date that the person is delivered the firearm, the name and
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other information concerning the person taking possession of the firearm,
how title or possession of the firearm was obtained and from whom, and
a description of the firearm by make, model, serial number, and other
identifying characteristics, shall be entered into the AFS via the CLETS
by the law enforcement or state agency that transferred or delivered the
firearm. Those agencies without access to AFS shall arrange with the
sheriff of the county in which the agency is located to input this
information via this system. In addition, that law enforcement agency
shall not deliver that handgun to the person referred to in this
subparagraph unless, prior to the delivery of the same, the person presents
proof to the agency that he or she is the holder of a handgun safety
certificate.

(3) Subdivision (d) of Section 12072 shall not apply to a person who
takes possession of a firearm by operation of law in a representative
capacity who subsequently transfers ownership of the firearm to himself
or herself in his or her individual capacity. In the case of a handgun, the
individual shall obtain a handgun safety certificate prior to transferring
ownership to himself or herself, or taking possession of a handgun in an
individual capacity.

(j) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to deliveries, transfers, or returns of firearms made
pursuant to Section 12021.3, 12028, 12028.5, or 12030.

(k) Section 12071, subdivision (c) of Section 12072, and subdivision
(b) of Section 12801 shall not apply to any of the following:

(1) The delivery, sale, or transfer of unloaded firearms that are not
handguns by a dealer to another dealer upon proof of compliance with
the requirements of paragraph (1) of subdivision (f) of Section 12072.

(2) The delivery, sale, or transfer of unloaded firearms by dealers to
persons who reside outside this state who are licensed pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto.

(3) The delivery, sale, or transfer of unloaded firearms to a wholesaler
if the firearms are being returned to the wholesaler and are intended as
merchandise in the wholesaler’s business.

(4) The delivery, sale, or transfer of unloaded firearms by one dealer
to another dealer if the firearms are intended as merchandise in the
receiving dealer’s business upon proof of compliance with the
requirements of paragraph (1) of subdivision (f) of Section 12072.

(5) The delivery, sale, or transfer of an unloaded firearm that is not
a handgun by a dealer to himself or herself.

(6) The loan of an unloaded firearm by a dealer who also operates a
target facility that holds a business or regulatory license on the premises
of the building designated in the license or whose building designated
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in the license is on the premises of any club or organization organized
for the purposes of practicing shooting at targets upon established ranges,
whether public or private, to a person at that target facility or that club
or organization, if the firearm is at all times kept within the premises of
the target range or on the premises of the club or organization.

(D) A person who is exempt from subdivision (d) of Section 12072 or
is otherwise not required by law to report his or her acquisition,
ownership, or disposal of a handgun or who moves out of this state with
his or her handgun may submit a report of the same to the Department
of Justice in a format prescribed by the department.

(m) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the delivery, sale, or transfer of unloaded
firearms to a wholesaler as merchandise in the wholesaler’s business by
manufacturers or importers licensed to engage in that business pursuant
to Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and the regulations issued pursuant thereto, or by another
wholesaler, if the delivery, sale, or transfer is made in accordance with
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code.

(n) (1) The waiting period described in Section 12071 or 12072 shall
not apply to the delivery, sale, or transfer of a handgun by a dealer in
either of the following situations:

(A) The dealer is delivering the firearm to another dealer and it is not
intended as merchandise in the receiving dealer’s business.

(B) The dealer is delivering the firearm to himself or herself and it is
not intended as merchandise in his or her business.

(2) In order for this subdivision to apply, both of the following shall
occur:

(A) If the dealer is receiving the firearm from another dealer, the
dealer receiving the firearm shall present proof to the dealer delivering
the firearm that he or she is licensed pursuant to Section 12071 by
complying with paragraph (1) of subdivision (f) of Section 12072.

(B) Whether the dealer is delivering, selling, or transferring the firearm
to himself or herself or to another dealer, on the date that the application
to purchase is completed, the dealer delivering the firearm shall forward
by prepaid mail to the Department of Justice a report of the same and
the type of information concerning the purchaser or transferee as is
indicated in subdivision (b) of Section 12077. Where the electronic or
telephonic transfer of applicant information is used, on the date that the
application to purchase is completed, the dealer delivering the firearm
shall transmit an electronic or telephonic report of the same and the type
of information concerning the purchaser or transferee as is indicated in
subdivision (b) of Section 12077.
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(o) Section 12071 and subdivisions (c), (d), and paragraph (1) of
subdivision (f) of Section 12072 shall not apply to the delivery, sale, or
transfer of firearms regulated pursuant to Section 12020, Chapter 2
(commencing with Section 12200), or Chapter 2.3 (commencing with
Section 12275), if the delivery, sale, or transfer is conducted in
accordance with the applicable provisions of Section 12020, Chapter 2
(commencing with Section 12200), or Chapter 2.3 (commencing with
Section 12275).

(p) (1) Paragraph (3) of subdivision (a) and subdivision (d) of Section
12072 shall not apply to the loan of a firearm that is not a handgun to a
minor, with the express permission of the parent or legal guardian of the
minor, if the loan does not exceed 30 days in duration and is for a lawful
purpose.

(2) Paragraph (3) of subdivision (a) of Section 12072, subdivision
(d) of Section 12072, and subdivision (b) of Section 12801 shall not
apply to the loan of a handgun to a minor by a person who is not the
parent or legal guardian of the minor if all of the following circumstances
exist:

(A) The minor has the written consent of his or her parent or legal
guardian that is presented at the time of, or prior to the time of, the loan,
or is accompanied by his or her parent or legal guardian at the time the
loan is made.

(B) The minor is being loaned the firearm for the purpose of engaging
in a lawful, recreational sport, including, but not limited to, competitive
shooting, or agricultural, ranching, or hunting activity, or a motion
picture, television, or video production, or entertainment or theatrical
event, the nature of which involves the use of a firearm.

(C) The duration of the loan does not exceed the amount of time that
is reasonably necessary to engage in the lawful, recreational sport,
including, but not limited to, competitive shooting, or agricultural,
ranching, or hunting activity, or a motion picture, television, or video
production, or entertainment or theatrical event, the nature of which
involves the use of a firearm.

(D) The duration of the loan does not, in any event, exceed 10 days.

(3) Paragraph (3) of subdivision (a), and subdivision (d), of Section
12072, and subdivision (b) of Section 12801 shall not apply to the loan
of a handgun to a minor by his or her parent or legal guardian if both of
the following circumstances exist:

(A) The minor is being loaned the firearm for the purposes of engaging
in a lawful, recreational sport, including, but not limited to, competitive
shooting, or agricultural, ranching, or hunting activity, or a motion
picture, television, or video production, or entertainment or theatrical
event, the nature of which involves the use of a firearm.
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(B) The duration of the loan does not exceed the amount of time that
is reasonably necessary to engage in the lawful, recreational sport,
including, but not limited to, competitive shooting, or agricultural,
ranching, or hunting activity, or a motion picture, television, or video
production, or entertainment or theatrical event, the nature of which
involves the use of a firearm.

(4) Paragraph (3) of subdivision (a), and subdivision (d), of Section
12072 shall not apply to the transfer or loan of a firearm that is not a
handgun to a minor by his or her parent or legal guardian.

(5) Paragraph (3) of subdivision (a), and subdivision (d), of Section
12072 shall not apply to the transfer or loan of a firearm that is not a
handgun to a minor by his or her grandparent who is not the legal
guardian of the minor if the transfer is done with the express permission
of the parent or legal guardian of the minor.

(6) Subparagraph (A) of paragraph (3) of subdivision (a) of Section
12072 shall not apply to the sale of a handgun if both of the following
requirements are satisfied:

(A) The sale is to a person who is at least 18 years of age.

(B) The firearm is an antique firearm as defined in paragraph (16) of
subsection (a) of Section 921 of Title 18 of the United States Code.

(q) Subdivision (d) of Section 12072 shall not apply to the loan of a
firearm that is not a handgun to a licensed hunter for use by that licensed
hunter for a period of time not to exceed the duration of the hunting
season for which that firearm is to be used.

(r) The waiting period described in Section 12071 or 12072 shall not
apply to the delivery, sale, or transfer of a firearm to the holder of a
special weapons permit issued by the Department of Justice issued
pursuant to Section 12095, 12230, 12250, or 12305. On the date that the
application to purchase is completed, the dealer delivering the firearm
shall transmit to the Department of Justice an electronic or telephonic
report of the same as is indicated in subdivision (b) or (c) of Section
12077.

(s) (1) Subdivision (d) of Section 12072 and subdivision (b) of Section
12801 shall not apply to the infrequent loan of an unloaded firearm by
a person who is neither a dealer as defined in Section 12071 nor a federal
firearms licensee pursuant to Chapter 44 of Title 18 of the United States
Code, to a person 18 years of age or older for use solely as a prop in a
motion picture, television, video, theatrical, or other entertainment
production or event.

(2) Subdivision (d), and paragraph (1) of subdivision (f), of Section
12072, and subdivision (b) of Section 12801 shall not apply to the loan
of an unloaded firearm by a person who is not a dealer as defined in
Section 12071 but who is a federal firearms licensee pursuant to Chapter
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44 of Title 18 of the United States Code, to a person who possesses a
valid entertainment firearms permit issued pursuant to Section 12081,
for use solely as a prop in a motion picture, television, video, theatrical,
or other entertainment production or event. The person loaning the
firearm pursuant to this paragraph shall retain a photocopy of the
entertainment firearms permit as proof of compliance with this
requirement.

(3) Subdivision (b) of Section 12071, subdivision (c) of, and paragraph
(1) of subdivision (f) of, Section 12072, and subdivision (b) of Section
12801 shall not apply to the loan of an unloaded firearm by a dealer as
defined in Section 12071, to a person who possesses a valid entertainment
firearms permit issued pursuant to Section 12081, for use solely as a
prop in a motion picture, television, video, theatrical, or other
entertainment production or event. The dealer shall retain a photocopy
of the entertainment firearms permit as proof of compliance with this
requirement.

(t) (1) The waiting period described in Section 12071 or 12072 shall
not apply to the sale, delivery, loan, or transfer of a firearm that is a curio
or relic, as defined in Section 478.11 of Title 27 of the Code of Federal
Regulations, or its successor, by a dealer to a person who is licensed as
a collector pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regulations issued pursuant
thereto who has a current certificate of eligibility issued to him or her
by the Department of Justice pursuant to Section 12071. On the date that
the delivery, sale, or transfer is made, the dealer delivering the firearm
shall transmit to the Department of Justice an electronic or telephonic
report of the transaction as is indicated in subdivision (b) or (c) of Section
12077.

(2) Subdivision (d) and paragraph (1) of subdivision (f) of Section
12072 shall not apply to the infrequent sale, loan, or transfer of a firearm
that is not a handgun, which is a curio or relic manufactured at least 50
years prior to the current date, but not including replicas thereof, as
defined in Section 478.11 of Title 27 of the Code of Federal Regulations,
or its successor.

(u) As used in this section:

(1) “Infrequent” has the same meaning as in paragraph (1) of
subdivision (c) of Section 12070.

(2) “A person taking title or possession of firearms by operation of
law” includes, but is not limited to, any of the following instances
wherein an individual receives title to, or possession of, firearms:

(A) The executor or administrator of an estate if the estate includes
firearms.



5828 STATUTES OF 2005 [Ch. 715]

(B) A secured creditor or an agent or employee thereof when the
firearms are possessed as collateral for, or as a result of, a default under
a security agreement under the Commercial Code.

(C) A levying officer, as defined in Section 481.140, 511.060, or
680.260 of the Code of Civil Procedure.

(D) A receiver performing his or her functions as a receiver if the
receivership estate includes firearms.

(E) A trustee in bankruptcy performing his or her duties if the
bankruptcy estate includes firearms.

(F) An assignee for the benefit of creditors performing his or her
functions as an assignee, if the assignment includes firearms.

(G) A transmutation of property consisting of firearms pursuant to
Section 850 of the Family Code.

(H) Firearms passing to a surviving spouse pursuant to Chapter 1
(commencing with Section 13500) of Part 2 of Division 8 of the Probate
Code.

(D) Firearms received by the family of a police officer or deputy sheriff
from a local agency pursuant to Section 50081 of the Government Code.

(J) The transfer of a firearm by a law enforcement agency to the person
who found the firearm where the delivery is to the person as the finder
of the firearm pursuant to Article 1 (commencing with Section 2080) of
Chapter 4 of Division 3 of the Civil Code.

SEC. 13. Section 12084 of the Penal Code is repealed.

SEC. 14. Section 12132 of the Penal Code is amended to read:

12132. This chapter shall not apply to any of the following:

(a) The sale, loan, or transfer of any firearm pursuant to Section 12082
in order to comply with subdivision (d) of Section 12072.

(b) The sale, loan, or transfer of any firearm that is exempt from the
provisions of subdivision (d) of Section 12072 pursuant to any applicable
exemption contained in Section 12078, if the sale, loan, or transfer
complies with the requirements of that applicable exemption to
subdivision (d) of Section 12072.

(c) The sale, loan, or transfer of any firearm as described in paragraph
(3) of subdivision (b) of Section 12125.

(d) The delivery of a pistol, revolver, or other firearm capable of being
concealed upon the person to a person licensed pursuant to Section 12071
for the purposes of the service or repair of that firearm.

(e) The return of a pistol, revolver, or other firearm capable of being
concealed upon the person by a person licensed pursuant to Section
12071 to its owner where that firearm was initially delivered in the
circumstance set forth in subdivision (d).

(f) The return of a pistol, revolver, or other firearm capable of being
concealed upon the person by a person licensed pursuant to Section
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12071 to its owner where that firearm was initially delivered to that
licensee for the purpose of a consignment sale or as collateral for a
pawnbroker loan.

(g) The sale, loan, or transfer of any pistol, revolver, or other firearm
capable of being concealed upon the person listed as a curio or relic, as
defined in Section 178.11 of the Code of Federal Regulations.

(h) (1) The Legislature finds a significant public purpose in exempting
pistols that are designed expressly for use in Olympic target shooting
events. Therefore, those pistols that are sanctioned by the International
Olympic Committee and by USA Shooting, the national governing body
for international shooting competition in the United States, and that are
used for Olympic target shooting purposes at the time that the act adding
this subdivision is enacted, and that fall within the definition of “unsafe
handgun” pursuant to paragraph (3) of subdivision (b) of Section 12126
shall be exempt, as provided in paragraphs (2) and (3).

(2) This chapter shall not apply to any of the following pistols, because
they are consistent with the significant public purpose expressed in

paragraph (1):

MANUFACTURER MODEL CALIBER
ANSCHUTZ FP 22LR
BENELLI MP90 22LR
BENELLI MP90 .32 S&W LONG
BENELLI MP95 22LR
BENELLI MP95 .32 S&W LONG
DRULOV FP 22LR

GREEN ELECTROARM 22LR
HAMMERLI 100 22LR
HAMMERLI 101 22LR
HAMMERLI 102 22LR
HAMMERLI 162 22LR
HAMMERLI 280 22LR
HAMMERLI 280 .32 S&W LONG
HAMMERLI FP10 22LR
HAMMERLI MP33 22LR
HAMMERLI SP20 22LR
HAMMERLI SP20 .32 S&W LONG
MORINI CM102E 22LR

MORINI 22M 22LR

MORINI 32M .32 S&W LONG
MORINI CMS80 22LR

PARDINI GP .22 SHORT

PARDINI GPO .22 SHORT
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PARDINI GP-SCHUMANN .22 SHORT
PARDINI HP .32 S&W LONG
PARDINI K22 22LR
PARDINI MP .32 S&W LONG
PARDINI PGP75 22LR
PARDINI SP 22LR
PARDINI SPE 22LR
SAKO FINMASTER 22LR
STEYR FP 22LR
VOSTOK IZHNO. 1 22LR
VOSTOK MUS55 22LR
VOSTOK TOZ35 22LR
WALTHER FP 22LR
WALTHER GSP 22LR
WALTHER GSP .32 S&W LONG
WALTHER OSp .22 SHORT
WALTHER OSP-2000 .22 SHORT

(3) The department shall create a program that is consistent with the
purpose stated in paragraph (1) to exempt new models of competitive
firearms from this chapter. The exempt competitive firearms may be
based on recommendations by USA Shooting consistent with the
regulations contained in the USA Shooting Official Rules or may be
based on the recommendation or rules of any other organization that the
department deems relevant.

(i) The sale, loan, or transfer of any semiautomatic pistol that is to be
used solely as a prop during the course of a motion picture, television,
or video production by an authorized participant therein in the course
of making that production or event or by an authorized employee or
agent of the entity producing that production or event.

SEC. 15. Section 12305 of the Penal Code is amended to read:

12305. (a) Every dealer, manufacturer, importer, and exporter of
any destructive device, or any motion picture or television studio using
destructive devices in the conduct of its business, shall obtain a permit
for the conduct of that business from the Department of Justice.

(b) Any person, firm, or corporation not mentioned in subdivision (a)
shall obtain a permit from the Department of Justice in order to possess
or transport any destructive device. No permit shall be issued to any
person who meets any of the following criteria:

(1) Has been convicted of any felony.

(2) Is addicted to the use of any narcotic drug.

(3) Is a person in a class prohibited by Section 8100 or 8103 of the
Welfare and Institutions Code or Section 12021 or 12021.1 of this code.
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(c) Applications for permits shall be filed in writing, signed by the
applicant if an individual, or by a member or officer qualified to sign if
the applicant is a firm or corporation, and shall state the name, business
in which engaged, business address and a full description of the use to
which the destructive devices are to be put.

(d) Applications and permits shall be uniform throughout the state
on forms prescribed by the Department of Justice.

(e) Each applicant for a permit shall pay at the time of filing his or
her application a fee not to exceed the application processing costs of
the Department of Justice. A permit granted pursuant to this article may
be renewed one year from the date of issuance, and annually thereafter,
upon the filing of a renewal application and the payment of a permit
renewal fee not to exceed the application processing costs of the
Department of Justice. After the department establishes fees sufficient
in amount to cover processing costs, the amount of the fees shall only
increase at a rate not to exceed the legislatively approved cost-of-living
adjustment for the department.

(f) Except as provided in subdivision (g), the Department of Justice
shall, for every person, firm, or corporation to whom a permit is issued
pursuant to this article, annually conduct an inspection for security and
safe storage purposes, and to reconcile the inventory of destructive
devices.

(g) A person, firm, or corporation with an inventory of fewer than
five devices that require any Department of Justice permit shall be subject
to an inspection for security and safe storage purposes, and to reconcile
inventory, once every five years, or more frequently if determined by
the department.

SEC. 16. Section 26 of Chapter 23 of the Statutes of 1994 is amended
to read:

Sec. 26. The Legislature declares the following to be the public policy
of this state:

(a) No person who buys or is transferred or is loaned a firearm that
was conducted through a person acting under Section 12082 of the Penal
Code shall incur any civil liability for any illicit use or possession of the
firearm prior to his or her taking possession of the firearm if the person
had no knowledge of that conduct.

(b) No person holding a license under Section 12071 of the Penal
Code when delivering firearms pursuant to Section 12082 of the Penal
Code shall assume any civil liability beyond that existing at the time of
the effective date of this section when the person sells or transfers or
loans any firearms out of his or her own stock, if that person otherwise
complies with Section 12082 of the Penal Code. No person acting as a
dealer pursuant to Section 12071 of the Penal Code who is delivering
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firearms for third parties pursuant to Section 12082 of the Penal Code,
and the firearms are not out of his or her own stock, shall assume any
civil liability for any defects in those firearms unless he or she has actual
knowledge of the defect.

(c) No person who transfers, sells, or loans a firearm through a dealer
licensed pursuant to Section 12071 of the Penal Code in accordance with
Section 12082 of the Penal Code and who otherwise complies with
Article 3 (commencing with Section 12070) of Chapter 1 of Title 2 of
Part 4 of the Penal Code shall incur any civil liability for subsequent
misuse of the firearm by the purchaser, transferee, or person being loaned
that firearm if he or she had no knowledge of the misuse prior to the
transfer, sale, or loan.

(d) The declarations contained in this section are declaratory of
existing law.

SEC. 17. (a) Section 1.5 of this bill incorporates amendments to
Section 11106 of the Penal Code proposed by both this bill and AB 1288.
It shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 2006, (2) each bill amends Section
11106 of the Penal Code, and (3) this bill is enacted after AB 1288, in
which case Section 1 of this bill shall not become operative.

(b) Section 2.5 of this bill incorporates amendments to Section 11108
of the Penal Code proposed by both this bill and AB 86. It shall only
become operative if (1) both bills are enacted and become effective on
or before January 1, 2006, (2) each bill amends Section 11108 of the
Penal Code, and (3) this bill is enacted after AB 86, in which case Section
2 of this bill shall not become operative.

(c) Section 4.5 of this bill incorporates amendments to Section 12001
of the Penal Code proposed by both this bill and SB 59. It shall only
become operative if (1) both bills are enacted and become effective on
or before January 1, 2006, (2) each bill amends Section 12001 of the
Penal Code, and (3) this bill is enacted after SB 59, in which case Section
4 of this bill shall not become operative.

(d) Section 9.5 of this bill incorporates amendments to Section 12071
of the Penal Code proposed by both this bill and AB 754. It shall only
become operative if (1) both bills are enacted and become effective on
or before January 1, 2006, (2) each bill amends Section 12071 of the
Penal Code, and (3) this bill is enacted after AB 754, in which case
Section 9 of this bill shall not become operative.

(e) Section 10.5 of this bill incorporates amendments to Section 12072
of the Penal Code proposed by both this bill and AB 754. It shall only
become operative if (1) both bills are enacted and become effective on
or before January 1, 2006, (2) each bill amends Section 12072 of the
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Penal Code, and (3) this bill is enacted after AB 754, in which case
Section 10 of this bill shall not become operative.

(f) Section 11.5 of this bill incorporates amendments to Section 12076
of the Penal Code proposed by both this bill and AB 754. It shall become
operative only if (1) both bills are enacted and become effective on or
before January 1, 2006, (2) each bill amends Section 12076 of the Penal
Code, and (3) this bill is enacted after AB 754, in which case Section
11 of this bill shall not become operative.

(g) Section 12.5 of this bill incorporates amendments to Section 12078
of the Penal Code proposed by both this bill and AB 754. It shall only
become operative if (1) both bills are enacted and become effective on
or before January 1, 2006, (2) each bill amends Section 12078 of the
Penal Code, and (3) this bill is enacted after AB 754, in which case
Section 12 of this bill shall not become operative.

SEC. 18. If the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.

CHAPTER 716

An act to amend Sections 369b and 1463.12 of, and to add Section
218.1 to, the Penal Code, to amend Section 2454 of the Streets and
Highways Code, and to amend Sections 22526, 42001.1, and 42001.16
of the Vehicle Code, relating to railroads.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Both failing to stop at a stop sign located near a railroad grade
crossing and stopping on the railroad track as a result of gridlock or
congestion are serious offenses that cause death, injury, and destruction
of property and more importantly, endanger the lives of people riding
in the vehicle and the train, and pedestrians.

(b) The horrific accidents caused by drivers who fail to stop at a stop
sign or cause gridlock on the tracks contribute to California’s dubious
honor of ranking in the top tier of highway grade crossing injury and
deaths nationwide.
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(c) The fines authorized under existing law are insufficient for these
serious and potentially life-threatening traffic offenses and should be
consistent with the fine for attempting to maneuver around an active
grade crossing gate arm.

(d) Increasing the fines for these offenses and dedicating a significant
portion of the fines to railroad crossing education will permit local
agencies to increase awareness of rail safety. Education programs have
been demonstrated to reduce the number of accidents on the railroad,
thereby saving lives and reducing personal injury and property damage.

SEC. 2. Section 218.1 is added to the Penal Code, to read:

218.1. Any person who unlawfully and with gross negligence places
or causes to be placed any obstruction upon or near the track of any
railroad that proximately results in either the damaging or derailing of
any passenger, freight, or other train, or injures a rail passenger or
employee, shall be punished by imprisonment in the state prison for two,
three, or four years, or by imprisonment in a county jail for not more
than one year, or by a fine not to exceed two thousand five hundred
dollars ($2,500), or by both that imprisonment and fine.

SEC. 3. Section 369b of the Penal Code is amended to read:

369b. (a) This section shall only apply to counties with a population
greater than 500,000.

(b) The court may order any person convicted of a rail transit related
traffic violation, as listed in subdivision (c), to attend a traffic school
that offers, as a part of its curriculum, a film developed or caused to be
developed by a transportation commission or authority on rail transit
safety.

(c) For a first offense, a court, at its discretion, may order any person
cited for any of the following violations to attend a traffic school offering
a rail safety presentation, Internet rail safety test, or rail transit safety
film prepared by a county transportation commission or authority, pay
an additional fine of one hundred dollars ($100), or both:

(1) Section 369g.

(2) Section 369i.

(3) Subdivision (c) of Section 21752, Section 22450, 22451, or 22452,
or subdivision (c) of Section 22526, of the Vehicle Code, involving
railroad grade crossings.

(d) For a second or subsequent violation as provided in subdivision
(c), a court shall order a person to pay an additional fine of up to two
hundred dollars ($200) and to attend a traffic school offering a rail safety
presentation, Internet rail safety test, or rail safety film prepared by a
county transportation commission or authority.

(e) All fines collected according to this section shall be distributed
pursuant to Sections 1463 and 1463.12, as applicable.
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SEC. 4. Section 1463.12 of the Penal Code is amended to read:

1463.12. Notwithstanding Sections 1463 and 1464 of this code and
Section 76000 of the Government Code, moneys that are collected for
a violation of subdivision (c) of Section 21752 or Section 22450 of the
Vehicle Code, involving railroad grade crossings, or Section 22451,
22452, or subdivision (c) of Section 22526 of the Vehicle Code, and that
are required to be deposited with the county treasurer pursuant to Section
1463 of this code shall be allocated as follows:

(a) If the offense occurred in an area where a transit district or
transportation commission or authority established under Division 12
(commencing with Section 130000) of the Public Utilities Code provides
rail transportation, the first 30 percent of the amount collected shall be
allocated to the general fund of that transit district or transportation
commission or authority to be used only for public safety and public
education purposes relating to railroad grade crossings.

(b) If there is no transit district or transportation commission or
authority providing rail transportation in the area where the offense
occurred, the first 30 percent of the amount collected shall be allocated
to the general fund of the county in which the offense occurred, to be
used only for public safety and public education purposes relating to
railroad grade crossings.

(c) The balance of the amount collected shall be deposited by the
county treasurer under Section 1463.

(d) A transit district, transportation commission or authority, or a
county that is allocated funds pursuant to subdivision (a) or (b) shall
provide public safety and public education relating to railroad grade
crossings only to the extent that those purposes are funded by the
allocations provided pursuant to subdivision (a) or (b).

SEC. 5. Section 2454 of the Streets and Highways Code is amended
to read:

2454. Allocations made pursuant to Section 2453 shall be made on
the basis of the following:

(a) An allocation of 80 percent of the estimated cost of the project
shall be made; except that whenever contributions from other sources
exceed 20 percent of the estimated cost, the allocation shall be reduced
by the amount in excess of 20 percent of the estimated cost.

(b) An allocation of 50 percent of the estimated cost of the project
shall be made for a proposed crossing.

(c) No allocation shall be made in excess of 50 percent of the estimated
cost of the project unless the grade crossing to be eliminated has been
in existence for at least 10 years prior to the date of allocation.

(d) On projects which eliminate an existing crossing, or alter or
reconstruct an existing grade separation, no allocation shall be made
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unless the railroad agrees to contribute 10 percent of the cost of the
project.

(e) Where a project does not include a grade separation, but eliminates
existing grade crossing or crossings, the allocation shall not exceed the
estimated allocation that would have been made for the grade separation
which is no longer needed because of the elimination of the grade
crossing by the project and which is indicated on the priority list to be
urgently in need of grade separation.

(f) Where the project includes the separation of a highway and a
railroad passenger service operated by a city or county, the operating
agency shall contribute 20 percent of the cost of the project. The priority
listing for these projects shall be in accordance with criteria established
for railroad passenger service by the Public Utilities Commission.

(g) (1) Notwithstanding subdivisions (a) to (f), inclusive, the total of
these allocations for a single project shall not exceed five million dollars
($5,000,000) without specific legislative authorization, except that the
amount for a single project may be increased to either (1) an amount
that includes the federal construction cost index increase each year since
1976, or (2) an amount which does not exceed one-third of the total
funds appropriated for grade separation projects for the year of allocation,
whichever amount is less, as determined each year by the Public Utilities
Commission.

(2) Notwithstanding paragraph (1), the California Transportation
Commission may allocate up to fifteen million dollars ($15,000,000) to
a single project if that project is the highest ranking project on the priority
list established by the Public Utilities Commission pursuant to Section
2452.

(h) Notwithstanding subdivisions (a) to (g), inclusive, a single project
in excess of five million dollars ($5,000,000), but not exceeding twenty
million dollars ($20,000,000), shall be considered without specific
legislative authority, if the project (1) is included in the Public Utilities
Commission’s priority list of projects scheduled to be funded, (2)
eliminates the need for future related grade separation projects, (3)
provides projected cost savings of at least 50 percent to the state or local
jurisdiction, or both of them, by eliminating the need for future projects,
and (4) alleviates traffic and safety problems or provides improved rail
service not otherwise possible. Projects approved pursuant to this
subdivision shall be funded over a multiyear period, not to exceed five
years, and the allocation for any one of those years shall not exceed the
amount prescribed by subdivision (g) for a single project. An agency
which has received an allocation for a project approved pursuant to this
subdivision shall not be eligible for an allocation for another project
under this subdivision for a period of 10 years from the date of approval
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of that project. Not more than one-half of the total allocation available
in any one fiscal year for grade separation projects may be used for the
purposes of this subdivision.

(i) Notwithstanding any of the above provisions of this section or any
other provision of law, when the state or local agency uses funds derived
from federal sources in financing its share of project costs, the railroad
contribution, where required by federal law or regulation, shall be
computed pursuant to federal law. However, the allocation made pursuant
to this chapter shall be computed as though that matching contribution
was derived from nonfederal sources and shall be computed as though
the railroad had made its contribution pursuant to state law rather than
pursuant to federal law. Where the contribution of the railroad is
computed according to federal law or regulation because of the use of
federal funds in the allocation for a project, the allocation shall be
increased by the amount the share of the railroad is reduced below 10
percent of the estimated cost of the project.

SEC. 6. Section 22526 of the Vehicle Code is amended to read:

22526. (a) Notwithstanding any official traffic control signal
indication to proceed, a driver of a vehicle shall not enter an intersection
or marked crosswalk unless there is sufficient space on the other side of
the intersection or marked crosswalk to accommodate the vehicle driven
without obstructing the through passage of vehicles from either side.

(b) A driver of a vehicle which is making a turn at an intersection
who is facing a steady circular yellow or yellow arrow signal shall not
enter the intersection or marked crosswalk unless there is sufficient space
on the other side of the intersection or marked crosswalk to accommodate
the vehicle driven without obstructing the through passage of vehicles
from either side.

(c) A driver of a vehicle shall not enter a railroad or rail transit
crossing, notwithstanding any official traffic control device or signal
indication to proceed, unless there is sufficient space on the other side
of the railroad or rail transit crossing to accommodate the vehicle driven
or there is sufficient undercarriage clearance to cross the intersection
without obstructing the through passage of a railway vehicle, including,
but not limited to, a train, trolley, or city transit vehicle.

(d) A local authority may post appropriate signs at the entrance to
intersections indicating the prohibition in subdivisions (a), (b), and (c).

(e) A violation of this section is not a violation of a law relating to
the safe operation of vehicles and is the following:

(1) A stopping violation when a notice to appear has been issued by
a peace officer described in Section 830.1, 830.2, or 830.33 of the Penal
Code.
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(2) A parking violation when a notice of parking violation is issued
by a person, other than a peace officer described in paragraph (1), who
is authorized to enforce parking statutes and regulations.

(f) This section shall be known and may be cited as the Anti-Gridlock
Act of 1987.

SEC. 7. Section 42001.1 of the Vehicle Code is amended to read:

42001.1. (a) Every person convicted of an infraction for a violation
of Section 2815 or a violation of subdivision (a) or (b) of Section 22526
at an intersection posted pursuant to subdivision (d) of Section 22526
shall be punished as follows:

(1) For a first conviction, a fine of not less than fifty dollars ($50) nor
more than one hundred dollars ($100).

(2) For a second conviction within a period of one year, a fine of not
less than one hundred dollars ($100) nor more than two hundred dollars
(5200).

(3) For a third or any subsequent conviction within a period of two
years, a fine of not less than two hundred fifty dollars ($250) nor more
than five hundred dollars ($500).

(b) In addition to the fine specified in subdivision (a), the court may
order the department to suspend the driver’s license for up to 30 days
of any person convicted of a third or any subsequent conviction of Section
2815 within a period of two years, and the department shall suspend the
license for the period of time so ordered.

SEC. 8. Section 42001.16 of the Vehicle Code is amended to read:

42001.16. (a) Every person convicted of an infraction for a violation
of subdivision (c) of Section 21752, subdivision (c) of Section 22526,
or Section 22450, involving railroad grade crossings, or Section 22451
or 22452 shall be punished as follows:

(1) For the first infraction, by a fine of one hundred dollars ($100).

(2) For a second infraction of any of the offenses described in this
subdivision occurring within one year of a prior infraction that resulted
in a conviction, by a fine not exceeding two hundred dollars ($200).

(3) For a third or any subsequent infraction of any of the offenses
described in this subdivision occurring within one year of two or more
prior infractions that resulted in convictions, by a fine not exceeding two
hundred fifty dollars ($250).

(b) In addition to the fine imposed pursuant to subdivision (a), a court,
in a county in which Section 369b of the Penal Code applies, may require
the person to attend a traffic school as described in Section 369b of the
Penal Code.

SEC. 9. If the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
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(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.

CHAPTER 717

An act to amend Sections 1872, 1872.1, 1872.3, 1872.4, 1872.7,
1872.8, 1872.81, 1872.83, 1872.85, 1872.9, 1872.95, 1872.96, 1873.4,
1874.8, 1875.20, 1877.3, 1879.4, 11629.85, and 12964 of the Insurance
Code, relating to insurance.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 1872 of the Insurance Code is amended to read:

1872. There is created within the department the Fraud Division to
enforce the provisions of Sections 549, and 550 of the Penal Code, and
to administer the provisions of Article 3 (commencing with Section
1873).

SEC. 2. Section 1872.1 of the Insurance Code is amended to read:

1872.1. (a) There is created within the Fraud Division an advisory
committee on automobile insurance fraud and economic automobile
theft prevention, investigation, and prosecution, as provided in this
chapter. The committee shall be composed of the Chief of the Fraud
Division, a representative from the Department of Justice, the Department
of Motor Vehicles, the Division of Investigation of the Department of
Consumer Affairs, the Department of the California Highway Patrol,
the Bureau of Automotive Repair, the Parole and Community Services
Division of the Department of Corrections, the State Bar of California,
the Medical Board of California, the State Board of Chiropractic
Examiners, two representatives from local law enforcement agencies,
one of whom shall be a prosecutor, and representatives of three insurers
assessed pursuant to Section 1872.8, and a representative of a labor
organization with members in the automotive repair business.

(b) The commissioner shall select representatives from local law
enforcement agencies from names submitted from local law enforcement
agencies. The commissioner shall select one insurer representative from
each of the following three categories from nominees submitted by
insurers in each category: one representative of insurers with average
annual automobile liability premiums in California of less than one
hundred million dollars ($100,000,000) in the preceding three years; one
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representative of insurers with average annual automobile liability
premiums in California between one hundred million dollars
(8$100,000,000) and seven hundred million dollars ($700,000,000) in the
preceding three years; and one representative of insurers with average
annual automobile liability premiums in California exceeding seven
hundred million dollars ($700,000,000) in the preceding three years. At
least one insurer representative shall be employed by an insurer having
its principal headquarters in California. Members appointed by the
commissioner shall serve at the pleasure of the commissioner.
Representatives from other agencies shall be selected by the agencies
represented.

(c) The advisory committee shall elect one of its members annually
to chair its meetings. The chair shall conduct quarterly meetings of the
committee in California and at such other times as he or she deems
appropriate. Members of the committee shall serve without compensation
except for expenses incidental to attendance at meetings called by the
chair. A report of the committee’s activities shall be included in the
report required under Section 1872.9.

(d) The purpose and goals of the advisory committee are as follows:

(1) Recommend to the Fraud Division and other appropriate public
agencies and private sector entities ways to coordinate the investigation,
prosecution, and prevention of automobile insurance claims fraud,
including economic automobile theft.

(2) Provide assistance to the Fraud Division towards implementing
the goal of reducing the frequency and severity of fraudulent automobile
insurance claims (adjusted for population growth and inflation) of 20
percent in urban areas and 10 percent in rural areas of the state within a
24-month period from the effective date of this chapter by utilizing
resources set forth in Section 1872.8.

(3) Assure that preventive, investigative, prosecutive, and data
collection efforts undertaken by the Fraud Division pursuant to this
chapter are efficient, cost-effective, and complement similar efforts
undertaken by law enforcement agencies and insurers.

(4) Make recommendations for inclusion in the Fraud Division’s
annual report required by Section 1872.9.

SEC. 3. Section 1872.3 of the Insurance Code is amended to read:

1872.3. (a) If, by its own inquiries or as a result of complaints, the
Fraud Division has reason to believe that a person has engaged in, or is
engaging in, an act or practice that violates Section 1871.4 of this code,
or Section 549 or 550 of the Penal Code, the commissioner in his or her
discretion may do either or both of the following:

(1) Make those public or private investigations within or outside of
this state that he or she deems necessary to determine whether any person
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has violated or is about to violate any provision of Section 1871.4 of
this code, or Section 549 or 550 of the Penal Code, or to aid in the
enforcement of this chapter.

(2) Publish information concerning any violation of this chapter or
Section 550 of the Penal Code.

(b) For purposes of any investigation under this section, the
commissioner or any officer designated by the commissioner may
administer oaths and affirmations, subpoena witnesses, compel their
attendance, take evidence, and require the production of any books,
papers, correspondence, memoranda, agreements, or other documents
or records that the commissioner deems relevant or material to the
inquiry, as provided by Section 12924.

(c) If any matter that the commissioner seeks to obtain by request is
located outside the state, the person so requested may make it available
to the commissioner or his or her representative to be examined at the
place where it is located. The commissioner may designate
representatives, including officials of the state in which the matter is
located, to inspect the matter on his or her behalf, and he or she may
respond to similar requests from officials of other states.

(d) Except as provided in subdivision (e), the department’s papers,
documents, reports, or evidence relative to the subject of an investigation
under this section shall not be subject to public inspection for so long a
period as the commissioner deems reasonably necessary to complete the
investigation, to protect the person investigated from unwarranted injury,
or to serve the public interest. Furthermore, those papers, documents,
reports, or evidence shall not be subject to subpoena or subpoena duces
tecum until opened for public inspection by the commissioner, unless
the commissioner otherwise consents or, after notice to the commissioner
and a hearing, the superior court determines that the public interest and
any ongoing investigation by the commissioner would not be
unnecessarily jeopardized by compliance with the subpoena duces tecum.

(e) The Fraud Division shall furnish all papers, documents, reports,
complaints, or other facts or evidence to any police, sheriff, or other law
enforcement agency, when so requested, and shall assist and cooperate
with those law enforcement agencies.

SEC. 4. Section 1872.4 of the Insurance Code is amended to read:

1872.4. (a) Any company licensed to write insurance in this state
that reasonably believes or knows that a fraudulent claim is being made
shall, within 60 days after determination by the insurer that the claim
appears to be a fraudulent claim, send to the Fraud Division, on a form
prescribed by the department, the information requested by the form and
any additional information relative to the factual circumstances of the
claim and the parties claiming loss or damages that the commissioner
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may require. The Fraud Division shall review each report and undertake
further investigation it deems necessary and proper to determine the
validity of the allegations. Whenever the commissioner is satisfied that
fraud, deceit, or intentional misrepresentation of any kind has been
committed in the submission of the claim, he or she shall report the
violations of law to the insurer, to the appropriate licensing agency, and
to the district attorney of the county in which the offenses were
committed, as provided by Sections 12928 and 12930. If the
commissioner is satisfied that fraud, deceit, or intentional
misrepresentation has not been committed, he or she shall report that
determination to the insurer. If prosecution by the district attorney
concerned is not begun within 60 days of the receipt of the
commissioner’s report, the district attorney shall inform the commissioner
and the insurer as to the reasons for the lack of prosecution regarding
the reported violations.

(b) This section shall not require an insurer to submit to the Fraud
Division the information specified in subdivision (a) in either of the
following instances:

(1) The insurer’s initial investigation indicated a potentially fraudulent
claim but further investigation revealed that it was not fraudulent.

(2) The insurer and the claimant have reached agreement as to the
amount of the claim and the insurer does not have reasonable grounds
to believe that claim to be fraudulent.

(c) Nothing contained in this article shall relieve an insurer of its
existing obligations to also report suspected violations of law to
appropriate local law enforcement agencies.

(d) Any police, sheriff, disciplinary body governed by the provisions
of the Business and Professions Code, or other law enforcement agency
shall furnish all papers, documents, reports, complaints, or other facts
or evidence to the Fraud Division, when so requested, and shall otherwise
assist and cooperate with the division.

(e) If an insurer, at the time the insurer, pursuant to subdivision (a)
forwards to the Fraud Division information on a claim that appears to
be fraudulent, has no evidence to believe the insured on that claim is
involved with the fraud or the fraudulent collision, the insurer shall take
all necessary steps to assure that no surcharge is added to the insured’s
premium because of the claim.

SEC. 5. Section 1872.7 of the Insurance Code is amended to read:

1872.7. The costs of administration and operation of the Fraud
Division shall be borne by all of the insurers admitted to transact
insurance in this state. The commissioner shall divide those costs among
all of those insurers, assessing each company an identical amount
adequate to provide the funds for each fiscal year of operation of the
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division. However, the assessment for each company shall not exceed
one thousand three hundred dollars ($1,300) in each fiscal year. All
moneys received by the commissioner from insurers pursuant to this
section shall be transmitted to the Treasurer to be deposited in the State
Treasury to the credit of the Insurance Fund. All moneys that are
deposited in the fund after receipt by the commissioner from insurers
pursuant to this section are to be exclusively used for the support of the
Fraud Division. To the extent the assessments against insurers made
pursuant to this section are not sufficient to fund the entire operations
of the division, other moneys appropriated to the department, if available,
may be used, at the commissioner’s discretion, to fund those operations
not covered by the assessments. The total budget of the Fraud Division
shall be as determined annually in the Budget Act.

SEC. 6. Section 1872.8 of the Insurance Code is amended to read:

1872.8. (a) Each insurer doing business in this state shall pay an
annual fee to be determined by the commissioner, but not to exceed one
dollar ($1) annually for each vehicle insured under an insurance policy
it issues in this state, in order to fund increased investigation and
prosecution of fraudulent automobile insurance claims and economic
automobile theft. Thirty-four percent of those funds received from
ninety-five cents ($0.95) of the assessment fee per insured vehicle shall
be distributed to the Fraud Division for enhanced investigative efforts,
15 percent of that ninety-five cents ($0.95) shall be deposited in the
Motor Vehicle Account for appropriation to the Department of the
California Highway Patrol for enhanced prevention and investigative
efforts to deter economic automobile theft, and 51 percent of the funds
shall be distributed to district attorneys for purposes of investigation and
prosecution of automobile insurance fraud cases, including fraud
involving economic automobile theft.

(b) (1) The commissioner shall award funds to district attorneys
according to population. The commissioner may alter this distribution
formula as necessary to achieve the most effective distribution of funds.
Each local district attorney desiring a portion of those funds shall submit
to the commissioner an application detailing the proposed use of any
moneys that may be provided. The application shall include a detailed
accounting of assessment funds received and expended in prior years,
including at a minimum, all of the following:

(A) The amount of funds received and expended.

(B) The uses to which those funds were put, including payment of
salaries and expenses, purchase of equipment and supplies, and other
expenditures by type.

(C) Results achieved as a consequence of expenditures made, including
the number of investigations, arrests, complaints filed, convictions, and
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the amounts originally claimed in cases prosecuted compared to payments
actually made in those cases.

(D) Other relevant information as the commissioner may reasonably
require.

Any district attorney who fails to submit an application within 90 days
of the commissioner’s deadline for applications shall be subject to loss
of distribution of the money. The commissioner may consider
recommendations and advice of the Fraud Division and the Commissioner
of the California Highway Patrol in allocating moneys to local district
attorneys. Any district attorney that receives funds shall submit an annual
report to the commissioner, which may be made public, as to the success
of the program administered. The report shall provide information and
statistics on the number of active investigations, arrests, indictments,
and convictions. Both the application for moneys and the distribution
of moneys shall be public documents. The commissioner shall conduct
a fiscal audit of the programs administered under this subdivision at least
once every three years. The cost of a fiscal audit shall be shared equally
between the department and the district attorney. Information submitted
to the commissioner pursuant to this section concerning criminal
investigations, whether active or inactive, shall be confidential. If the
commissioner determines that a district attorney is unable or unwilling
to investigate and prosecute automobile insurance fraud claims as
provided by this subdivision or Section 1874.8, the commissioner may
discontinue the distribution of funds allocated for that county and may
redistribute those funds to other eligible district attorneys.

(2) The Department of the California Highway Patrol shall submit to
the commissioner, for informational purposes only, a report detailing
the department’s proposed use of funds under this section and an annual
report in the same format as required of district attorneys under paragraph
(D).

(c) The remaining five cents ($0.05) shall be spent for enhanced
automobile insurance fraud investigation by the Fraud Division.

(d) Except for funds to be deposited in the Motor Vehicle Account
for allocation to the Department of the California Highway Patrol for
purposes of the Motor Vehicle Prevention Act, (Chapter 5 (commencing
with Section 10900) of Division 4 of the Vehicle Code), the funds
received under this section shall be deposited in the Insurance Fund and
be expended and distributed when appropriated by the Legislature.

(e) In the course of its investigations, the Fraud Division shall
aggressively pursue all reported incidents of probable fraud and, in
addition, shall forward to the appropriate disciplinary body the names
of any individuals licensed under the Business and Professions Code
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who are suspected of actively engaging in fraudulent activity along with
all relevant supporting evidence.

(f) As used in this section “economic automobile theft” means
automobile theft perpetrated for financial gain, including, but not limited
to, the following:

(1) Theft of a motor vehicle for financial gain.

(2) Reporting that a motor vehicle has been stolen for the purpose of
filing a false insurance claim.

(3) Engaging in any act prohibited by Chapter 3.5 (commencing with
Section 10801) of Division 4 of the Vehicle Code.

(4) Switching of vehicle identification numbers to obtain title to a
stolen motor vehicle.

SEC. 7. Section 1872.81 of the Insurance Code is amended to read:

1872.81. In addition to the fee imposed pursuant to Section 1872.8,
each insurer doing business in this state shall pay to the commissioner
an annual fee of thirty cents ($0.30) for each vehicle insured under an
insurance policy it issues in this state, for expenditure as follows:

(a) An amount equivalent to twenty cents ($0.20) of the fee imposed
per insured vehicle by this section shall be used for the purpose of paying
for consumer service functions of the department that are related to
automobile insurance. The revenues under this subdivision shall be used
to improve service to consumers through the rating and underwriting
services bureau, the claims services bureau, the investigations bureau,
or any successor bureaus of the department that may assume the
consumer service functions of these bureaus, and legal services in support
of these bureaus. The department shall develop a plan for the use of the
revenues available under this subdivision for the purposes authorized,
and shall submit the plan to the Assembly and Senate Committees on
Insurance.

(b) An amount equivalent to ten cents ($0.10) of the fee imposed per
insured vehicle by this section shall be used for the purpose of improving
consumer functions of the department related to automobile insurance.
Revenues available under this subdivision shall be used to improve
consumer functions through one or more of the following:

(1) The rating and underwriting services bureau.

(2) The claims services bureau.

(3) The investigations bureau.

(4) Any successor bureau of the department that may assume
automobile insurance consumer functions of these bureaus, and legal
services in support of these bureaus. These revenues may also be used
for improving the ability of the department to respond to consumer
complaints and information requests through the department’s toll-free
telephone number, and for improving the ability of the department to
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offer information about automobile insurance rates to the public. The
department shall develop a plan for the use of the revenues available
under this subdivision for the purpose authorized, and shall submit the
plan to the Assembly and Senate Committees on Insurance.

(c) Notwithstanding subdivision (b), the Department of Insurance,
after January 1, 2006, and the Department of Motor Vehicles, after that
date, may propose to the budget committees of the Legislature a proposed
use of up to five cents ($0.05) of the 10-cent fee levied pursuant to
subdivision (b) related to informing consumers about the existence of
any low cost automobile insurance program authorized in law pursuant
to Section 11629.7 or other statutes that also establish a program of the
type identified in Section 11629.7. No funds for this purpose may be
expended without prior budget approval. The total amount of funds
authorized to both departments in total, or to one department in total,
for this purpose shall not exceed five cents ($0.05). The departments
shall explain, with as much specificity as is reasonably possible, the
objectives for the use of the funds and quantitative criteria by which the
Legislature may evaluate the effectiveness of the department’s use of
funds.

(d) At least five cents ($0.05) of the 10-cent fee shall be directed to
the purpose set forth in subdivision () until January 1, 2009, and to the
degree that funding for low cost auto insurance is not fully appropriated
up to five cents ($0.05), the difference thereof shall be additionally
allocated to purposes set forth in subdivision (a).

(e) This section shall remain in effect only until January 1, 2010, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2010, deletes or extends that date.

SEC. 8. Section 1872.83 of the Insurance Code is amended to read:

1872.83. (a) The commissioner shall ensure that the Fraud Division
aggressively pursues all reported incidents of probable workers’
compensation fraud, as defined in Sections 11760 and 11880, in
subdivision (a) of Section 1871.4, and in Section 549 of the Penal Code,
and forwards to the appropriate disciplinary body the names, along with
all supporting evidence, of any individuals licensed under the Business
and Professions Code who are suspected of actively engaging in
fraudulent activity. The Fraud Division shall forward to the Insurance
Commissioner or the Director of Industrial Relations, as appropriate,
the name, along with all supporting evidence, of any insurer, as defined
in subdivision (c) of Section 1877.1, suspected of actively engaging in
the fraudulent denial of claims.

(b) To fund increased investigation and prosecution of workers’
compensation fraud, and of willful failure to secure payment of workers’
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compensation, in violation of Section 3700.5 of the Labor Code, there
shall be an annual assessment as follows:

(1) The aggregate amount of the assessment shall be determined by
the Fraud Assessment Commission, which is hereby established. The
commission shall be composed of seven members consisting of two
representatives of organized labor, two representatives of self-insured
employers, one representative of insured employers, one representative
of workers’ compensation insurers, and the President of the State
Compensation Insurance Fund, or his or her designee.

The Governor shall appoint members representing organized labor,
self-insured employers, insured employers, and insurers. The term of
office of members of the commission shall be four years, and a member
shall hold office until the appointment of a successor. The President of
the State Compensation Insurance Fund shall be an ex officio, voting
member of the commission. Members of the commission shall receive
one hundred dollars ($100) for each day of actual attendance at
commission meetings and other official commission business, and shall
also receive their actual and necessary traveling expenses incurred in
the performance of commission duties. Payment of per diem and travel
expenses shall be made from the Workers” Compensation Fraud Account
in the Insurance Fund, established in paragraph (4), upon appropriation
by the Legislature.

(2) Indetermining the aggregate amount of the assessment, the Fraud
Assessment Commission shall consider the advice and recommendations
of the Fraud Division and the commissioner.

(3) The aggregate amount of the assessment shall be collected by the
Director of Industrial Relations pursuant to Section 62.6 of the Labor
Code. The Fraud Assessment Commission shall annually advise the
Director of Industrial Relations, not later than March 15, of the aggregate
amount to be assessed for the next fiscal year.

(4) The amount collected, together with the fines collected for
violations of the unlawful acts specified in Sections 1871.4, 11760, and
11880, Section 3700.5 of the Labor Code, and Section 549 of the Penal
Code, shall be deposited in the Workers’ Compensation Fraud Account
in the Insurance Fund, which is hereby created, and may be used, upon
appropriation by the Legislature, only for enhanced investigation and
prosecution of workers’ compensation fraud and of willful failure to
secure payment of workers’ compensation as provided in this section.

(c) For each fiscal year, the total amount of revenues derived from
the assessment pursuant to subdivision (b) shall, together with amounts
collected pursuant to fines imposed for unlawful acts described in
Sections 1871.4, 11760, and 11880, Section 3700.5 of the Labor Code,
and Section 549 of the Penal Code, not be less than three million dollars
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($3,000,000). Any funds appropriated by the Legislature pursuant to
subdivision (b) that are not expended in the fiscal year for which they
have been appropriated, and that have not been allocated under
subdivision (f), shall be applied to satisfy for the immediately following
fiscal year the minimum total amount required by this subdivision. In
no case may that money be transferred to the General Fund.

(d) After incidental expenses, at least 40 percent of the funds to be
used for the purposes of this section shall be provided to the Fraud
Division of the Department of Insurance for enhanced investigative
efforts, and at least 40 percent of the funds shall be distributed to district
attorneys, pursuant to a determination by the commissioner with the
advice and consent of the division and the Fraud Assessment
Commission, as to the most effective distribution of moneys for purposes
of the investigation and prosecution of workers’ compensation fraud
cases and cases relating to the willful failure to secure the payment of
workers’ compensation. Each district attorney seeking a portion of the
funds shall submit to the commissioner an application setting forth in
detail the proposed use of any funds provided. A district attorney
receiving funds pursuant to this subdivision shall submit an annual report
to the commissioner with respect to the success of his or her efforts.
Upon receipt, the commissioner shall provide copies to the Fraud
Division and the Fraud Assessment Commission of any application,
annual report, or other documents with respect to the allocation of money
pursuant to this subdivision. Both the application for moneys and the
distribution of moneys shall be public documents. Information submitted
to the commissioner pursuant to this section concerning criminal
investigations, whether active or inactive, shall be confidential.

(e) If a district attorney is determined by the commissioner to be
unable or unwilling to investigate and prosecute workers’ compensation
fraud claims or claims relating to the willful failure to secure the payment
of workers’ compensation, the commissioner shall discontinue
distribution of funds allocated for that county and may redistribute those
funds according to this subdivision.

(1) The commissioner shall promptly determine whether any other
county could assert jurisdiction to prosecute the fraud claims or claims
relating to the willful failure to secure the payment of workers’
compensation that would have been brought in the nonparticipating
county, and if so, the commissioner may award funds to conduct the
prosecutions redirected pursuant to this subdivision. These funds may
be in addition to any other fraud prosecution funds or claims relating to
the willful failure to secure the payment of workers’ compensation
prosecution otherwise awarded under this section. Any district attorney
receiving funds pursuant to this subdivision shall first agree that the
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funds shall be used solely for investigating and prosecuting those cases
of workers’ compensation fraud or claims relating to the willful failure
to secure the payment of workers’ compensation that are redirected
pursuant to this subdivision and submit an annual report to the
commissioner with respect to the success of the district attorney’s efforts.
The commissioner shall keep the Fraud Assessment Commission fully
informed of all reallocations of funds under this paragraph.

(2) If the commissioner determines that no district attorney is willing
or able to investigate and prosecute the workers’ compensation fraud
claims or claims relating to the willful failure to secure the payment of
workers’ compensation arising in the nonparticipating county, the
commissioner, with the advice and consent of the Fraud Assessment
Commission, may award to the Attorney General some or all of the funds
previously awarded to the nonparticipating county. Before the
commissioner may award any funds, the Attorney General shall submit
to the commissioner an application setting forth in detail his or her
proposed use of any funds provided and agreeing that any funds awarded
shall be used solely for investigating and prosecuting those cases of
workers’ compensation fraud or claims relating to the willful failure to
secure the payment of workers’ compensation that are redirected pursuant
to this subdivision. The Attorney General shall submit an annual report
to the commissioner with respect to the success of the fraud prosecution
efforts of his or her office.

(3) Neither the Attorney General nor any district attorney shall be
required to relinquish control of any investigation or prosecution
undertaken pursuant to this subdivision unless the commissioner
determines that satisfactory progress is no longer being made on the case
or the case has been abandoned.

(4) A county that has become a nonparticipating county due to the
inability or unwillingness of its district attorney to investigate and
prosecute workers’ compensation fraud or the willful failure to secure
the payment of workers’ compensation shall not become eligible to
receive funding under this section until it has submitted a new application
that meets the requirements of subdivision (d) and the applicable
regulations.

(f) Ifinany fiscal year the Fraud Division does not use all of the funds
made available to it under subdivision (d), any remaining funds may be
distributed to district attorneys pursuant to a determination by the
commissioner in accordance with the same procedures set forth in
subdivision (d).

(g) The commissioner shall adopt rules and regulations to implement
this section in accordance with the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with Section
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11340) of Part 1 of Division 3 of Title 2 of the Government Code).
Included in the rules and regulations shall be the criteria for redistributing
funds to district attorneys and the Attorney General. The adoption of the
rules and regulations shall be deemed to be an emergency and necessary
for the immediate preservation of the public peace, health, and safety,
or general welfare.

(h) The department shall report on an annual basis to the Legislature
and the Fraud Assessment Commission on the activities of the Fraud
Division and district attorneys supported by the funds provided by this
section.

The annual report shall include, but is not limited to, all of the
following information for the department and each district attorney’s
office:

(1) All allocations, distributions, and expenditures of funds.

(2) The number of search warrants issued.

(3) The number of arrests and prosecutions, and the aggregate number
of parties involved in each.

(4) The number of convictions and the names of all convicted fraud
perpetrators.

(5) The estimated value of all assets frozen, penalties assessed, and
restitutions made for each conviction.

(6) Any additional items necessary to fully inform the Fraud
Assessment Commission and the Legislature of the fraud-fighting efforts
financed through this section.

(i) Inorder to meet the requirements of subdivision (g), the department
shall submit a biannual information request to those district attorneys
who have applied for and received funding through the annual assessment
process under this section.

(j) Assessments levied or collected to fight workers’ compensation
fraud and insurance fraud are not taxes. Those funds are entrusted to the
state to fight fraud and the willful failure to secure the payment of
workers’ compensation by funding state and local investigation and
prosecution efforts. Accordingly, any funds resulting from assessments,
fees, penalties, fines, restitution, or recovery of costs of investigation
and prosecution deposited in the Insurance Fund shall not be deemed
“unexpended” funds for any purpose and, if remaining in that account
at the end of any fiscal year, shall be applied as provided in subdivision
(f) and to offset or augment subsequent years’ program funding.

(k) The Bureau of State Audits shall evaluate the effectiveness of the
efforts of the Fraud Assessment Commission, the Fraud Division, the
Department of Insurance, and the Department of Industrial Relations,
as well as local law enforcement agencies, including district attorneys,
in identifying, investigating, and prosecuting workers’ compensation
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fraud and the willful failure to secure payment of workers’ compensation.
The report shall specifically identify areas of deficiencies. Included in
this report shall be recommendations on whether the current program
provides the appropriate levels of accountability for those responsible
for the allocation and expenditure of funds raised from the assessment
provided in this section. The Bureau of State Audits shall submit a report
to the Chairperson of the Senate Committee on Labor and Industrial
Relations and the Chairperson of the Assembly Committee on Insurance
on or before May 1, 2004.

SEC. 9. Section 1872.85 of the Insurance Code is amended to read:

1872.85. (a) Every admitted disability insurer or other entity liable
for any loss due to health insurance fraud doing business in this state
shall pay an annual fee to be determined by the commissioner, but not
to exceed ten cents ($0.10) annually for each insured under an individual
or group insurance policy it issues in this state, in order to fund increased
investigation and prosecution of fraudulent disability insurance claims.
After incidental expenses, 50 percent of those funds received from the
assessment fee per insured shall be distributed to the Fraud Division of
the Department of Insurance for enhanced investigative efforts, and 50
percent of the funds shall be distributed to local district attorneys,
pursuant to subdivisions (b) and (c), for investigation and prosecution
of disability insurance fraud cases. The funds received under this section
shall be deposited into the Disability Insurance Fraud Account, which
is hereby created in the Insurance Fund, and shall be expended and
distributed, when appropriated by the Legislature, only for enhanced
investigation and prosecution of disability insurance fraud.

In the course of its investigation, the Fraud Division shall aggressively
pursue all reported incidents of probable fraud and, in addition, shall
forward to the appropriate disciplinary body the names of any individuals
licensed under the Business and Professions Code who are convicted of
engaging in fraudulent activity along with all relevant supporting
evidence.

(b) The commissioner shall distribute funds pursuant to subdivision
(a) to district attorneys who are able to show a likely positive outcome
that will enhance the prosecution of disability insurance fraud in their
jurisdiction based on specific criteria promulgated by the commissioner.
A district attorney desiring funds pursuant to subdivision (a) shall submit
to the commissioner an application that includes, but is not limited to,
all of the following:

(1) The proposed use of the moneys and the anticipated outcome.

(2) A list of all prior cases or projects in the district attorney’s
jurisdiction that have been funded under the provisions of this section,
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and a copy of the final accounting for each case or project. If a case or
project is ongoing, the most recent accounting shall be provided.

(3) A detailed budget for the moneys, including salaries and general
expenses, that specifically identifies the purchase or rental cost of
equipment or supplies.

(c) (1) A district attorney who receives moneys pursuant to this
section shall submit a final detailed accounting at the conclusion of each
case or project funded. For a case or project that continues for longer
than six months, an interim accounting shall be submitted every six
months, or as otherwise directed by the commissioner.

(2) A district attorney who receives moneys pursuant to this section
shall submit a final report to the commissioner, which may be made
public, as to the success of each case or project funded by this section.
The report shall provide information and statistics on the number of
active investigations, arrests, indictments, and convictions associated
with a case or project. The applications for moneys, the distribution of
moneys, and the annual report required by Section 1872.9 shall be public
documents.

(3) Notwithstanding any other provision of this section, information
submitted to the commissioner pursuant to this section concerning
criminal investigations, whether active or inactive, shall be confidential.

(4) The commissioner may conduct a fiscal audit of the programs
administered under this subdivision. The fiscal audit shall be conducted
by an internal audit unit of the department. The cost of fiscal audits shall
be paid from the Disability Insurance Fraud Fund, upon appropriation
by the Legislature.

(5) If the commissioner determines that a district attorney is unable
or unwilling to investigate or prosecute a relevant disability insurance
fraud case, the commissioner may discontinue distribution of moneys
allocated for that matter pursuant to this section, and may redistribute
moneys to other eligible district attorneys.

(d) Activities of the Fraud Division with regard to investigating and
prosecuting fraudulent disability insurance claims pursuant to this section
shall be included in the report required by Section 1872.9.

(e) This section shall not apply to policies issued by a reciprocal or
interinsurance exchange, as defined by Sections 1303 and 1350, or
coverage provided by or through a motor club, as defined by Section
12142, affiliated with a reciprocal or interinsurance exchange, if the
annual premium charged for the coverage or the annual cost to the insurer
for providing that coverage does not exceed one dollar ($1) per insured.

SEC. 10. Section 1872.9 of the Insurance Code is amended to read:
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1872.9. The Fraud Division shall annually compile and report, as a
part of the commissioner’s annual report as required by Section 12922,
the following information:

(a) The number of cases reported to the division pursuant to this
chapter.

(b) The number of cases rejected for which an investigation was not
initiated by the division due to insufficient evidence to proceed and the
number of cases rejected for which an investigation was not initiated by
the division due to any other reason.

(c) The number of cases that were prosecuted in cooperation with
licensing agencies governed by the Business and Professions Code.

(d) The number and kind of cases prosecuted as a result of moneys
received under Section 1872.7.

(e) An estimate of the economic value of insurance fraud by type of
insurance fraud.

(f) Recommendations on ways insurance fraud may be reduced.

(g) A summary of the division’s activities with respect to pursuing a
reduction of fraud with all of the following:

(1) Insurance companies.

(2) The Department of Motor Vehicles.

(3) The Department of the California Highway Patrol.

(4) Licensing agencies governed by the Business and Professions
Code.

(5) The Department of Insurance.

(6) Local and state law enforcement agencies.

(7) Employers, as defined in Section 3300 of the Labor Code, who
are self-insured for workers’ compensation and doing business in the
state.

(h) Basic claims information including trends of payments by type
of claim and other claim information that is generally provided in a
closed claim study.

() A summary of the division’s activities with respect to the reduction,
pursuant to Section 1871.4, of fraudulent denials and payments of
compensation.

(j) The number and types of cases investigated and prosecuted with
funds specified in Section 1872.83.

SEC. 11. Section 1872.95 of the Insurance Code is amended to read:

1872.95. (a) Within existing resources, the Medical Board of
California, the Board of Chiropractic Examiners, and the State Bar shall
each designate employees to investigate and report on possible fraudulent
activities relating to workers’ compensation, motor vehicle insurance,
or disability insurance by licensees of the board or the bar. Those
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employees shall actively cooperate with the Fraud Division in the
investigation of those activities.

(b) The Medical Board of California, the Board of Chiropractic
Examiners, and the State Bar shall each report annually, on or before
March 1, to the committees of the Senate and Assembly having
jurisdiction over insurance on their activities established pursuant to
subdivision (a) for the previous year. That report shall specify, at a
minimum, the number of cases investigated, the number of cases
forwarded to the Fraud Division or other law enforcement agencies, the
outcome of all cases listed in the report, and any other relevant
information concerning those cases or general activities conducted under
subdivision (a) for the previous year. The report shall include information
regarding activities conducted in connection with cases of suspected
automobile insurance fraud.

SEC. 12. Section 1872.96 of the Insurance Code is amended to read:

1872.96. The commissioner shall prepare an annual report, which
shall be a public record, with respect to the receipts, expenditures, and
activities of the Fraud Division for the year just ended. The report shall
be submitted to the Governor and to the Legislature, no later than January
31 of the following year. This report shall not contain any individually
identifiable information.

SEC. 13. Section 1873.4 of the Insurance Code is amended to read:

1873.4. Any or all information released or received by an authorized
governmental entity pursuant to Section 1873 or 1873.1 shall be provided
by that agency to the Fraud Division within 10 days of the agency’s
receipt of the information.

SEC. 14. Section 1874.8 of the Insurance Code, as added by Section
7 of Chapter 885 of the Statutes of 1999, is amended to read:

1874.8. (a) Each insurer doing business in this state shall pay an
annual fee to be determined by the commissioner, but not to exceed fifty
cents ($0.50) annually for each vehicle insured under an insurance policy
it issues in this state, in order to fund the Fraud Division and an
Organized Automobile Fraud Activity Interdiction Program. The
commissioner shall award three to 10 grants for a coordinated program
targeted at the successful prosecution and elimination of organized
automobile fraud activity. The grants may only be awarded to district
attorneys.

(b) In determining whether to award a district attorney a grant, the
commissioner shall consider factors indicating organized automobile
fraud activity in the district attorney’s county, including, but not limited
to, the county’s level of general criminal activity, population density,
automobile insurance claims frequency, number of suspected fraudulent
claims, and prior and current evidence of organized automobile fraud
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activity. Funding priority shall be given to those grant applications with
the potential to have the greatest impact on organized automobile
insurance fraud activity.

(c) All participants of a grant referred to in subdivision (a) shall
coordinate their efforts and work in conjunction with the bureau, other
participating agencies, and all interested insurers in this regard. Of the
funds collected pursuant to this section, 42.5 percent shall be distributed
to district attorneys, 42.5 percent shall be distributed to the Fraud
Division, and 15 percent shall be distributed to the Department of the
California Highway Patrol. Funds distributed pursuant to this section to
the Fraud Division and to the Department of the California Highway
Patrol shall be used to fund bureau and Department of the California
Highway Patrol investigators who shall be assigned to work solely in
conjunction with district attorneys who are awarded grants. Each grantee
shall be notified by the Fraud Division of the investigators assigned to
work with the grantee. Nothing shall prohibit the referral of any cases
developed by the Fraud Division to any appropriate prosecutorial entity.

(d) A grant under this section shall be awarded on the basis of a single
application for a period of three years and shall be subject where
applicable to the requirements of subdivision (b) of Section 1872.8,
except for the requirement that grants be awarded according to
population. Continued funding of a grant shall be contingent upon a
grantee’s successful performance as determined by an annual review by
the commissioner. Any redirection of grant funds under this section shall
be made only for good cause. The Department of the California Highway
Patrol shall submit to the commissioner, for informational purposes only,
an annual report on its expenditure of funds under this section in the
same format as is required of grantees under this section.

(e) There shall be no prohibition against a joint application by two or
more district attorneys for a grant award under this section.

(f) The Fraud Division shall report, on or before January 1, 2005, to
the committees of the Senate and Assembly having jurisdiction over
insurance on the results of the grant program established by this section,
including funding distributed to the Department of the California
Highway Patrol.

(g) For purposes of this section “organized automobile fraud activity”
means two or more persons who conspire, aid and abet, or in any other
manner act together, to engage in economic automobile theft as defined
in subdivision (f) of Section 1872.8, or to violate any of the following
provisions in relation to an automobile insurance claim:

(1) Section 650 or 6152 of the Business and Professions Code.

(2) Section 750 of the Insurance Code.

(3) Section 549, 550, or 551 of the Penal Code.
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(h) This section shall remain in effect only until January 1, 2010, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2010, deletes or extends that date.

SEC. 15. Section 1875.20 of the Insurance Code is amended to read:

1875.20. Every insurer admitted to do business in this state, except
those otherwise exempted in this code, shall provide for the continuous
operation of a unit or division to investigate possible fraudulent claims
by insureds or by persons making claims for services or repairs against
policies held by insureds.

SEC. 16. Section 1877.3 of the Insurance Code is amended to read:

1877.3. (a) Upon written request to an insurer or a licensed rating
organization by an authorized governmental agency, an insurer, an agent
authorized by that insurer, or a licensed rating organization to act on
behalf of the insurer, shall release to the requesting authorized
governmental agency any or all relevant information deemed important
to the authorized governmental agency that the insurer or licensed rating
organization may possess relating to any specific workers’ compensation
insurance fraud investigation.

(b) (1) When an insurer or licensed rating organization knows or
reasonably believes it knows the identity of a person or entity whom it
has reason to believe committed a fraudulent act relating to a workers’
compensation insurance claim or a workers’ compensation insurance
policy, including any policy application, or has knowledge of such a
fraudulent act that is reasonably believed not to have been reported to
an authorized governmental agency, then, for the purpose of notification
and investigation, the insurer, or agent authorized by an insurer to act
on its behalf, or licensed rating organization shall notify the local district
attorney’s office and the Fraud Division of the Department of Insurance,
and may notify any other authorized governmental agency of that
suspected fraud and provide any additional information in accordance
with subdivision (a). The insurer or licensed rating organization shall
state in its notice the basis of the suspected fraud.

(2) Insurers shall use a form prescribed by the department for the
purposes of reporting suspected fraudulent workers’ compensation acts
pursuant to this subdivision.

(3) Nothing in this subdivision shall abrogate or impair the rights or
powers created under subdivision (a).

(c) The authorized governmental agency provided with information
pursuant to subdivision (a), (b), or (¢) may release or provide that
information in a confidential manner to any other authorized
governmental agency for purposes of investigation, prosecution, or
prevention of insurance fraud or workers’ compensation fraud.
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(d) An insurer or licensed rating organization providing information
to an authorized governmental agency pursuant to this section shall
provide the information within a reasonable time, but not exceeding 60
days from the day on which the duty arose.

(e) Upon written request by an authorized governmental agency, as
specified in subdivision (0) of Section 1095 of the Unemployment
Insurance Code, the Employment Development Department shall release
to the requesting agency any or all relevant information that the
Employment Development Department may possess relating to any
specific workers’ compensation insurance fraud investigation. Relevant
information may include, but is not limited to, all of the following:

(1) Copies of unemployment and disability insurance application and
claim forms and copies of any supporting medical records,
documentation, and records pertaining thereto.

(2) Copies of returns filed by an employer pursuant to Section 1088
of the Unemployment Insurance Code and copies of supporting
documentation.

(3) Copies of benefit payment checks issued to claimants.

(4) Copies of any documentation that specifically identifies the
claimant by social security number, residence address, or telephone
number.

SEC. 17. Section 1879.4 of the Insurance Code is amended to read:

1879.4. (a) The Chief of the Fraud Division and those investigators
designated by him or her may expend funds to conduct undercover
activities, employ civilian operatives, or in any other manner not
prohibited by law to investigate insurance fraud or workers’
compensation fraud.

(b) The money expended pursuant to subdivision (a) shall be paid out
of the funds appropriated or made available by law for the support or
use of the department.

SEC. 18. Section 11629.85 of the Insurance Code is amended to
read:

11629.85. (a) On or before March 1 of each year, the commissioner
shall prepare and propose a plan to the Senate Committee on Banking,
Finance, and Insurance and the Assembly Committee on Insurance setting
forth the methods the commissioner intends to implement to inform
households eligible for the pilot program about the availability of
low-cost automobile insurance. To be eligible for funding through the
budget process, the plan shall be reviewed by the Senate Committee on
Banking, Finance, and Insurance and the Assembly Committee on
Insurance. The information required under subdivision (c) shall also be
provided to the Senate Committee on Transportation and Housing and
the Assembly Committee on Transportation.
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(b) The plan shall include, at a minimum, a brief description of
methods proposed to be used, anticipated costs, sources of revenue,
goals, targets, objectives, and a justification of the proposed methods.
The plan shall also explain how the department proposes to work in
cooperation with the California Automobile Assigned Risk Plan, the
social service departments of the Counties of Los Angeles and San
Francisco, the Department of Motor Vehicles, and community-based
organizations in order to inform eligible households of the existence of
the pilot program.

(c) The plan shall also include all of the following:

(1) The commissioner’s determination regarding whether the plan
has been successful, based on the criteria specified in subdivision (d),
and an explanation regarding that success or lack thereof.

(2) In cooperation with the California Automobile Assigned Risk
Plan, structural characteristics of the plan that may require statutory
revision in order for the plan to succeed or to improve upon existing
success.

(3) Impediments to success of the plan that can reasonably be
overcome by revision to the strategies adopted by the department and
others.

(4) A detailed explanation of the department’s use for the program
of funds assessed pursuant to Section 1872.81.

(5) For the previous calendar year, a list of the total low-cost auto
premium for each county in which the program was available.

(6) The most recent annual report to the Legislature on the status of
the low-cost automobile insurance program from the California
Automobile Assigned Risk Plan.

(d) The pilot program is successful if the following occur:

(1) The plan generated sufficient premiums to pay for the costs of
medical care and property losses covered under the policy during the
year, as calculated pursuant to subdivision (c) of Section 11629.72.

(2) The plan served the public purpose of offering access to automobile
insurance to otherwise underserved communities in the pilot program
areas.

(3) The plan offered access to automobile insurance to previously
uninsured motorists seeking affordable coverage in the pilot program
areas.

(e) Any written or oral advertisements, including, but not limited to,
paid or unpaid commercial or noncommercial advertising, by the
department with reference to the low-cost automobile insurance pilot
program shall reference the department and shall not reference the
commissioner by name or office, or include the commissioner’s voice,
image, or likeness. The department shall not participate with any
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nongovernmental entity that produces or intends to produce
advertisements or educational material that include the name of the
commissioner or his or her voice, image or likeness, and that are intended
to make eligible households aware of the existence of low-cost
automobile insurance.

SEC. 19. Section 12964 of the Insurance Code is amended to read:

12964. The Fraud Division shall annually compile and report, as a
part of the commissioner’s annual report required by Section 12960, the
following information:

(a) The number of cases reported to the division pursuant to Article
6 (commencing with Section 13000).

(b) The number of cases rejected wherein an investigation was not
initiated by the division due to insufficient evidence to proceed and the
number of cases rejected wherein an investigation was not initiated by
the division due to any other reason.

CHAPTER 718

An act to amend Sections 17301, 17302, and 19250 of, and to add
Sections 19200.5 and 19223 to, the Elections Code, relating to elections.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 17301 of the Elections Code is amended to
read:

17301. (a) The following provisions shall apply to those elections
where candidates for one or more of the following offices are voted
upon: President, Vice President, United States Senator, and United States
Representative.

(b) The packages containing the following ballots and identification
envelope shall be kept by the elections official, unopened and unaltered,
for 22 months from the date of the election:

(1) Voted polling place ballots.

(2) Paper record copies, as defined by Section 19251, if any, of voted
polling place ballots.

(3) Voted absent voter ballots.

(4) Absent voter identification envelopes.

(5) Spoiled ballots.

(6) Canceled ballots.
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(7) Unused absentee ballots surrendered by the voter pursuant to
Section 3015.

(8) Ballot receipts.

(c) If a contest is not commenced within the 22-month period, or if
a criminal prosecution involving fraudulent use, marking or falsification
of ballots or forgery of absent voters’ signatures is not commenced within
the 22-month period, either of which may involve the vote of the precinct
from which voted ballots were received, the elections official shall have
the ballots destroyed or recycled. The packages shall otherwise remain
unopened until the ballots are destroyed or recycled.

SEC. 2. Section 17302 of the Elections Code is amended to read:

17302. (a) The following provisions shall apply to all state or local
elections not provided for in subdivision (a) of Section 17301. An election
is not deemed a state or local election if votes for candidates for federal
office may be cast on the same ballot as votes for candidates for state or
local office.

(b) The packages containing the following ballots and identification
envelopes shall be kept by the elections official, unopened and unaltered,
for six months from the date of the election:

(1) Voted polling place ballots.

(2) Paper record copies, as defined by Section 19251, if any, of voted
polling place ballots.

(3) Voted absent voter ballots.

(4) Absent voter identification envelopes.

(5) Spoiled ballots.

(6) Canceled ballots.

(7) Unused absent voter ballots surrendered by the voter pursuant to
Section 3015.

(8) Ballot receipts.

(c) If a contest is not commenced within the six-month period, or if
a criminal prosecution involving fraudulent use, marking or falsification
of ballots or forgery of absent voters’ signatures is not commenced within
the six-month period, either of which may involve the vote of the precinct
from which voted ballots were received, the elections official shall have
the packages destroyed or recycled. The packages shall otherwise remain
unopened until the ballots are destroyed or recycled.

SEC. 3. Section 19200.5 is added to the Elections Code, to read:

19200.5. The Secretary of State shall not approve any voting system
that permits a voter to exit a polling place with a facsimile of the ballot
cast by that voter at that polling place.

SEC. 4. Section 19223 is added to the Elections Code, to read:

19223. The Secretary of State shall conduct random audits of the
software installed on direct recording electronic voting systems, as
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defined in Section 19251, to ensure that the installed software is identical
to the software that has been approved for use on that voting system.
The Secretary of State shall take steps to ensure that the process for
conducting random audits does not intentionally cause a direct recording
electronic voting system to become more vulnerable to any unauthorized
changes to the software that has been approved for its use.

SEC. 5. Section 19250 of the Elections Code is amended to read:

19250. (a) On and after January 1, 2005, the Secretary of State shall
not approve a direct recording electronic voting system unless the system
has received federal qualification and includes an accessible voter verified
paper audit trail.

(b) On and after January 1, 2006, a city or county shall not contract
for or purchase a direct recording electronic voting system unless the
system has received federal qualification and includes an accessible
voter verified paper audit trail.

(c) As of January 1, 2006, all direct recording electronic voting
systems in use on that date, regardless of when contracted for or
purchased, shall have received federal qualification and include an
accessible voter verified paper audit trail. If the direct recording electronic
voting system does not already include an accessible voter verified paper
audit trail, the system shall be replaced or modified to include an
accessible voter verified paper audit trail.

(d) All direct recording electronic voting systems shall include a
method by which a voter may electronically verify, through a nonvisual
method, the information that is contained on the paper record copy of
that voter’s ballot.

(e) A paper record copy that is printed by a voter verified paper audit
trail component shall be printed in the same language that the voter used
when casting his or her ballot on the direct recording electronic voting
system. For languages that lack a written form, the paper record copy
shall be printed in English.

(f) A direct recording electronic voting system shall not be connected
to the Internet at any time.

(g) A direct recording electronic voting system shall not be permitted
to receive or transmit official election results through an exterior
communication network, including the public telephone system.

(h) A direct recording electronic voting system shall not be permitted
to receive or transmit wireless communications or wireless data transfers.

SEC. 6. If the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
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(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.

CHAPTER 719

An act to amend Section 14104.19 of the Welfare and Institutions
Code, relating to Medi-Cal, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 14105.19 of the Welfare and Institutions Code
is amended to read:

14105.19. (a) Due to the significant state budget deficit projected
for the 200304 fiscal year, and in order to implement changes in the
level of funding for health care services, the Director of Health Services
shall reduce provider payments as specified in this section.

(b) (1) Payments shall be reduced by 5 percent for Medi-Cal program
services for dates of service on and after January 1, 2004. However, on
the effective date of the act that amended this paragraph during the 2005
Regular Session, the reduction described in this paragraph shall not apply
with respect to Medi-Cal program services for dates of service from
January 1, 2004, to December 31, 2005, inclusive.

(2) Payments shall be reduced by 5 percent for non-Medi-Cal
programs described in Section 14105.18, for dates of service on and
after January 1, 2004.

(3) The payments made to managed health care plans shall be reduced
by the actuarial equivalent amount of 5 percent at the time of the plan’s
next rate determination.

(4) Reductions to payments for durable medical equipment shall be
made at the discretion of the director. If any reduction is made pursuant
to this paragraph, the reduction may not exceed 5 percent.

(c) The services listed below shall be exempt from the payment
reductions specified in subdivision (b):

(1) Acute hospital inpatient services.

(2) Federally qualified health clinic services.

(3) Rural health clinic services.

(4) Outpatient services billed by a hospital.

(5) Payments to state hospitals or developmental centers.
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(6) Payments to long-term care facilities as defined by the department,
including, but not limited to, freestanding nursing facilities, distinct-part
nursing facilities, intermediate care facilities for developmentally disabled
individuals, subacute care units of skilled nursing facilities, rural swing
beds, ventilator weaning services, special treatment program services,
adult day health care centers, and hospice room and board services.

(7) Clinical laboratory or laboratory services as defined in Section
51137.2 of Title 22 of the California Code of Regulations.

(8) Contract services as designated by the Director of Health Services
pursuant to subdivision (e).

(9) Supplemental reimbursement provided pursuant to Sections
14105.27, 14105.95, and 14105.96.

(10) Services provided on or after July 1, 2004, through the California
Children’s Services Program pursuant to Article 5 (commencing with
Section 123800) of Chapter 3 of Part 2 of Division 106 of the Health
and Safety Code, the Genetically Handicapped Persons Program, pursuant
to Article 1 (commencing with Section 125125) of Chapter 2 of Part 5
of Division 106 of the Health and Safety Code, the Child Health and
Disability Prevention Program pursuant to Article 6 (commencing with
Section 124025) of Chapter 3 of Part 2 of Division 106 of the Health
and Safety Code, the Multipurpose Senior Services Program pursuant
to Chapter 8 (commencing with Section 9560) of Division 8.5, the Breast
and Cervical Cancer Early Detection Program established pursuant to
Article 1.3 (commencing with Section 104150) of Chapter 2 of Part 1
of Division 103 of the Health and Safety Code, and the breast cancer
programs specified in Section 30461.6 of the Revenue and Taxation
Code.

(11) Legend and nonlegend drugs dispensed by pharmacy providers
reimbursed pursuant to Section 14105.45, effective September 1, 2004.

(d) Subject to the exception for services listed in subdivision (c), the
payment reductions required by subdivision (b) shall apply to the services
rendered by any provider who may be authorized to bill for the service,
including, but not limited to, physicians, podiatrists, nurse practitioners,
certified nurse midwives, nurse anesthetists, and organized outpatient
clinics.

(e) Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code, the department
may implement this section by means of provider bulletin, or similar
instruction, without taking regulatory action.

(f) The department shall promptly seek all necessary federal approvals
in order to implement this section, including necessary amendments to
the state plan.
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(g) This section shall remain in effect only until January 1, 2007, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2007, deletes or extends that date.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to prevent payment reductions to Medi-Cal providers at the
earliest possible time, thereby ensuring the integrity of the Medi-Cal
system and the services provided to those receiving services under the
system, it is necessary that this act take effect immediately.

CHAPTER 720

An act to amend Section 12012.90 of the Government Code, relating
to gaming, making an appropriation therefor, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 12012.90 of the Government Code is amended
to read:

12012.90. (a) (1) For each fiscal year commencing with the 2002-03
fiscal year to the 2004-05 fiscal year, inclusive, the California Gambling
Control Commission shall determine the aggregate amount of shortfalls
in payments that occurred in the Indian Gaming Revenue Sharing Trust
Fund pursuant to Section 4.3.2.1 of the tribal-state gaming compacts
ratified and in effect as provided in subdivision (f) of Section 19 of
Article IV of the California Constitution as determined below:

(A) For each eligible recipient Indian tribe that received money for
all four quarters of the fiscal year, the difference between one million
one hundred thousand dollars ($1,100,000) and the actual amount paid
to each eligible recipient Indian tribe during the fiscal year from the
Indian Gaming Revenue Sharing Trust Fund.

(B) For each eligible recipient Indian tribe that received moneys for
less than four quarters of the fiscal year, the difference between two
hundred seventy-five thousand dollars ($275,000) for each quarter in
the fiscal year that a recipient Indian tribe was eligible to receive moneys
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and the actual amount paid to each eligible recipient Indian tribe during
the fiscal year from the Indian Gaming Revenue Sharing Trust Fund.

(2) For purposes of this section, “eligible recipient Indian tribe” means
a noncompact tribe, as defined in Section 4.3.2(a)(i) of the tribal-state
gaming compacts ratified and in effect as provided in subdivision (f) of
Section 19 of Article IV of the California Constitution.

(b) The California Gambling Control Commission shall provide to
the committee in the Senate and Assembly that considers the State Budget
an estimate of the amount needed to backfill the Indian Gaming Revenue
Sharing Trust Fund on or before the date of the May budget revision for
each fiscal year.

(c) Aneligible recipient Indian tribe may not receive an amount from
the backfill appropriated following the estimate made pursuant to
subdivision (b) that would give the eligible recipient Indian tribe an
aggregate amount in excess of two hundred seventy-five thousand dollars
($275,000) per eligible quarter. Any funds transferred from the Indian
Gaming Special Distribution Fund to the Indian Gaming Revenue Sharing
Trust Fund that result in a surplus shall revert back to the Indian Gaming
Special Distribution Fund following the authorization of the final
payment of the fiscal year.

(d) Upon a transfer of moneys from the Indian Gaming Special
Distribution Fund to the Indian Gaming Revenue Sharing Trust Fund
and appropriation from the trust fund, the California Gambling Control
Commission shall distribute the moneys without delay to eligible
recipient Indian tribes for each quarter that a tribe was eligible to receive
a distribution during the fiscal year immediately preceding.

(e) For each fiscal year commencing with the 2005-06 fiscal year, all
of the following shall apply and subdivisions (b) to (d), inclusive, shall
not apply:

(1) On or before the day of the May budget revision for each fiscal
year, the California Gambling Control Commission shall determine the
anticipated total amount of shortfalls in payment likely to occur in the
Indian Gaming Revenue Sharing Trust Fund for the upcoming fiscal
year, and shall provide to the committee in the Senate and Assembly
that considers the State Budget an estimate of the amount needed to
transfer from the Indian Gaming Special Distribution Fund to backfill
the Indian Gaming Revenue Sharing Trust Fund for the next fiscal year.
The anticipated total amount of shortfalls to be transferred from the
Indian Gaming Special Distribution Fund to the Indian Gaming Revenue
Sharing Trust Fund shall be determined by the California Gambling
Control Commission as follows:

(A) The anticipated number of eligible recipient tribes that will be
eligible to receive payments for the next fiscal year, multiplied by one
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million one hundred thousand dollars ($1,100,000), with that product
reduced by the amount anticipated to be paid by the tribes directly into
the Indian Gaming Revenue Sharing Trust Fund for the fiscal year.

(B) This amount shall be based upon actual payments received into
the Indian Gaming Revenue Sharing Trust Fund the previous fiscal year,
with adjustments made due to amendments to existing tribal-state
compacts or newly executed tribal-state compacts with respect to
payments to be made to the Indian Gaming Revenue Sharing Trust Fund.

(2) The Legislature shall transfer from the Indian Gaming Special
Distribution Fund to the Indian Gaming Revenue Sharing Trust Fund
an amount sufficient for each eligible recipient tribe to receive a total
not to exceed two hundred seventy-five thousand dollars ($275,000) for
each quarter in the upcoming fiscal year an eligible recipient tribe is
eligible to receive moneys, for a total not to exceed one million, one
hundred thousand dollars ($1,100,000) for the entire fiscal year. The
California Gambling Control Commission shall make quarterly payments
from the Indian Gaming Revenue Sharing Trust Fund to each eligible
recipient Indian tribe within 45 days of the end of each fiscal quarter.

(3) If the transfer of funds from the Indian Gaming Special
Distribution Fund to the Indian Gaming Revenue Sharing Trust Fund
results in a surplus, the funds shall remain in the Indian Gaming Revenue
Sharing Trust Fund for disbursement in future years, and if necessary,
adjustments shall be made to future distributions from the Indian Gaming
Special Distribution Fund to the Revenue Sharing Trust Fund.

(4) In the event the amount appropriated for the fiscal year is
insufficient to ensure each eligible recipient tribe receives the total of
two hundred seventy-five thousand dollars ($275,000) for each fiscal
quarter, the Department of Finance, after consultation with the California
Gambling Control Commission, shall submit to the Legislature a request
for a budget augmentation for the current fiscal year with an explanation
as to the reason why the amount appropriated for the fiscal year was
insufficient.

(5) Atthe end of each fiscal quarter, the California Gambling Control
Commission’s Indian Gaming Revenue Sharing Trust Fund report shall
include information that identifies each of the eligible recipient tribes
eligible to receive a distribution for that fiscal quarter, the amount paid
into the Indian Gaming Revenue Sharing Trust Fund by each of the tribes
pursuant to the applicable sections of the tribal-state compact, and the
amount necessary to backfill from the Indian Gaming Special Distribution
Fund the shortfall in the Indian Gaming Revenue Sharing Trust Fund in
order for each eligible recipient tribe to receive the total of two hundred
seventy-five thousand dollars ($275,000) for the fiscal quarter.
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(6) Based upon the projected shortfall in the Indian Gaming Revenue
Sharing Trust Fund, for the 2005-06 fiscal year, the sum of fifty million
dollars ($50,000,000) is hereby transferred from the Indian Gaming
Special Distribution Fund to the Indian Gaming Revenue Sharing Trust
Fund and is hereby appropriated from that fund to the California
Gambling Control Commission for distribution to each eligible recipient
tribe pursuant to this section.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order for eligible recipient Indian tribes to receive moneys from
the Indian Gaming Revenue Sharing Trust Fund to provide needed
benefits to their tribal members in a timely manner, it is necessary that
this act take effect immediately.

CHAPTER 721

An act to amend Section 290.46 of the Penal Code, relating to sex
offenders.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 290.46 of the Penal Code is amended to read:

290.46. (a) On or before the dates specified in this section, the
Department of Justice shall make available information concerning
persons who are required to register pursuant to Section 290 to the public
via an Internet Web site as specified in this section. The department shall
update the Web site on an ongoing basis. All information identifying
the victim by name, birth date, address, or relationship to the registrant
shall be excluded from the Web site. The name or address of the person’s
employer and the listed person’s criminal history, other than the specific
crimes for which the person is required to register, the dates of conviction
for those crimes, and the dates of release from incarceration for those
crimes, shall not be included on the Web site. The Web site shall be
translated into languages other than English as determined by the
department.

(b) (1) On or before July 1, 2005, with respect to a person who has
been convicted of the commission or the attempted commission of any
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of the offenses listed in this subdivision or the statutory predecessors of
any of these offenses, or any offense which, if committed or attempted
to be committed in this state, would have been punishable as one or more
of the offenses listed in this subdivision, the Department of Justice shall
make available to the public via the Internet Web site his or her names
and known aliases, a photograph, a physical description, including gender
and race, date of birth, criminal history, including the dates of conviction
for the crimes requiring registration and the dates of release from
incarceration for those crimes, the address at which the person resides,
and any other information that the Department of Justice deems relevant,
but not the information excluded pursuant to subdivision (a).

(2) This subdivision shall apply to the following offenses:

(A) Subdivision (b) of Section 207.

(B) Subdivision (b) of Section 209, except kidnapping to commit
robbery.

(C) Paragraph (2) or (6) of subdivision (a) of Section 261.

(D) Section 264.1.

(E) Section 269.

(F) Subdivision (c) or (d) of Section 286.

(G) Subdivision (a), (b), or (c) of Section 288, provided that the
offense is a felony.

(H) Subdivision (c) or (d) of Section 288a.

(I) Section 288.5.

(J) Subdivision (a) or (j) of Section 289.

(3) This subdivision shall also apply to any person who has ever been
adjudicated a sexually violent predator as defined in Section 6600 of the
Welfare and Institutions Code.

(c) (1) On or before July 1, 2005, with respect to a person who has
been convicted of the commission or the attempted commission of any
of the offenses listed in paragraph (2) or the statutory predecessors of
any of these offenses, or any offense which, if committed or attempted
to be committed in this state, would have been punishable as one or more
of the offenses listed in this subdivision, the Department of Justice shall
make available to the public via the Internet Web site his or her names
and known aliases, a photograph, a physical description, including gender
and race, date of birth, criminal history, including the dates of conviction
for the crimes requiring registration and the dates of release from
incarceration for those crimes, the community of residence and ZIP Code
in which the person resides, and any other information that the
Department of Justice deems relevant, but not the information excluded
pursuant to subdivision (a). However, the address at which the person
resides shall not be disclosed until a determination is made that the person
is, by virtue of his or her additional prior or subsequent conviction of an
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offense listed in paragraph (2) of subdivision (a) of Section 290, subject
to this subdivision. On or before July 1, 2006, the Department of Justice
shall determine whether any person convicted of an offense listed in
paragraph (2) also has one or more prior or subsequent convictions of
an offense listed in paragraph (2) of subdivision (a) of Section 290, and,
for those persons, the Department of Justice shall make available to the
public via the Internet Web site the address at which the person resides.

(2) This subdivision shall apply to the following offenses, provided
that the person has one or more prior or subsequent convictions of an
offense listed in paragraph (2) of subdivision (a) of Section 290:

(A) Section 220, except assault to commit mayhem.

(B) Paragraph (1), (3), or (4) of subdivision (a) of Section 261.

(C) Paragraph (2) of subdivision (b), or subdivision (f), (g), or (i), of
Section 286.

(D) Paragraph (2) of subdivision (b), or subdivision (f), (g), or (i), of
Section 288a.

(E) Subdivision (b), (d), (e), or (i) of Section 289.

(d) (1) On or before July 1, 2005, with respect to a person who has
been convicted of the commission or the attempted commission of any
of the offenses listed in this subdivision or the statutory predecessors of
any of these offenses, or of any offense which, if committed or attempted
to be committed in this state, would have been punishable as one or more
of the offenses listed in this subdivision, the Department of Justice shall
make available to the public via the Internet Web site his or her names
and known aliases, a photograph, a physical description, including gender
and race, date of birth, criminal history, including the dates of conviction
for the crimes requiring registration and the dates of release from
incarceration for those crimes, the community of residence and ZIP Code
in which the person resides, and any other information that the
Department of Justice deems relevant, but not the information excluded
pursuant to subdivision (a) or the address at which the person resides.

(2) This subdivision shall apply to the following offenses:

(A) Section 220, except assault to commit mayhem, with no prior or
subsequent conviction of an offense listed in paragraph (2) of subdivision
(a) of Section 290.

(B) Subdivision (a) of Section 243.4, provided that the offense is a
felony.

(C) Paragraph (1), (3), or (4) of subdivision (a) of Section 261, with
no prior or subsequent conviction of an offense listed in paragraph (2)
of subdivision (a) of Section 290.

(D) Section 266, provided that the offense is a felony.

(E) Section 266c, provided that the offense is a felony.

(F) Section 266.
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(G) Section 267.

(H) Paragraph (2) of subdivision (b), or subdivision (f), (g), or (i), of
Section 286, with no prior or subsequent conviction of an offense listed
in paragraph (2) of subdivision (a) of Section 290.

(I) Subdivision (c) of Section 288, provided that the offense is a
misdemeanor.

(J) Paragraph (2) of subdivision (b), or subdivision (f), (g), or (i), of
Section 288a, with no prior or subsequent conviction of an offense listed
in paragraph (2) of subdivision (a) of Section 290.

(K) Subdivision (b), (d), (e), or (i) of Section 289, with no prior or
subsequent conviction of an offense listed in paragraph (2) of subdivision
(a) of Section 290.

(L) Section 647.6.

(e) (1) If a person has been convicted of the commission or the
attempted commission of any of the offenses listed in this subdivision
or the statutory predecessors of any of these offenses, or of any offense
which, if committed or attempted to be committed in this state, would
have been punishable as one or more of the offenses listed in this
subdivision, and he or she has been convicted of no other offense listed
in subdivision (b), (c), or (d) other than those listed in this subdivision,
that person may file an application for exclusion from the Internet Web
site with the Department of Justice. If the department determines that
the person meets the requirements of this subdivision, the department
shall grant the exclusion and no information concerning him or her shall
be made available via the Internet Web site described in this section. He
or she bears the burden of proving the facts that make him or her eligible
for exclusion from the Internet Web site. However, a person who has
filed for or been granted an exclusion from the Internet Web site is not
relieved of his or her duty to register as a sex offender pursuant to Section
290 nor from any otherwise applicable provision of law.

(2) This subdivision shall apply to the following offenses:

(A) A felony violation of subdivision (a) of Section 243.4.

(B) Section 647.6, provided the offense is a misdemeanor.

(C) An offense listed in subdivision (b), (c), or (d) if the offender is
eligible for, granted, and successfully completes probation pursuant to
Section 1203.066 of the Penal Code.

(f) The Department of Justice shall make a reasonable effort to provide
notification to persons who have been convicted of the commission or
attempted commission of an offense specified in subdivision (b), (c), or
(d), that on or before July 1, 2005, the department is required to make
information about him or her available to the public via an Internet Web
site as specified in this section. The Department of Justice shall also
make a reasonable effort to provide notice that he or she may be eligible
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for exclusion from the Internet Web site if he or she may have been
convicted of an offense for which exclusion is available pursuant to
subdivision (e).

(g) Notwithstanding Section 6254.5 of the Government Code,
disclosure of information pursuant to this section is not a waiver of
exemptions under Chapter 3.5 (commencing with Section 6250) of Title
1 of Division 7 of the Government Code and does not affect other
statutory restrictions on disclosure in other situations.

(h) (1) Any person who uses information disclosed pursuant to the
Internet Web site to commit a misdemeanor shall be subject to, in
addition to any other penalty or fine imposed, a fine of not less than ten
thousand dollars ($10,000) and not more than fifty thousand dollars
(850,000).

(2) Any person who uses information disclosed pursuant to the Internet
Web site to commit a felony shall be punished, in addition and
consecutive to any other punishment, by a five-year term of imprisonment
in the state prison.

(i) Any person who is required to register pursuant to Section 290
who enters the Web site is punishable by a fine not exceeding one
thousand dollars ($1,000), imprisonment in a county jail for a period not
to exceed six months, or by both that fine and imprisonment.

() (1) A person is authorized to use information disclosed pursuant
to this section only to protect a person at risk.

(2) Except as authorized under paragraph (1) or any other provision
of law, use of any information that is disclosed pursuant to this section
for purposes relating to any of the following is prohibited:

(A) Health insurance.

(B) Insurance.

(C) Loans.

(D) Credit.

(E) Employment.

(F) Education, scholarships, or fellowships.

(G) Housing or accommodations.

(H) Benefits, privileges, or services provided by any business
establishment.

(3) This section shall not affect authorized access to, or use of,
information pursuant to, among other provisions, Sections 11105 and
11105.3, Section 8808 of the Family Code, Sections 777.5 and 14409.2
of the Financial Code, Sections 1522.01 and 1596.871 of the Health and
Safety Code, and Section 432.7 of the Labor Code.

(4) (A) Any use of information disclosed pursuant to this section for
purposes other than those provided by paragraph (1) or in violation of
paragraph (2) shall make the user liable for the actual damages, and any
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amount that may be determined by a jury or a court sitting without a
jury, not exceeding three times the amount of actual damage, and not
less than two hundred fifty dollars ($250), and attorney’s fees, exemplary
damages, or a civil penalty not exceeding twenty-five thousand dollars
(825,000).

(B) Whenever there is reasonable cause to believe that any person or
group of persons is engaged in a pattern or practice of misuse of the
information available via the Internet Web site in violation of paragraph
(2), the Attorney General, any district attorney, or city attorney, or any
person aggrieved by the misuse is authorized to bring a civil action in
the appropriate court requesting preventive relief, including an application
for a permanent or temporary injunction, restraining order, or other order
against the person or group of persons responsible for the pattern or
practice of misuse. The foregoing remedies shall be independent of any
other remedies or procedures that may be available to an aggrieved party
under other provisions of law, including Part 2 (commencing with Section
43) of Division 1 of the Civil Code.

(k) On or before July 1, 2006, and every year thereafter, the
Department of Justice shall make a report to the Legislature concerning
the operation of this section.

()) The Department of Justice and its employees shall be immune
from liability for good faith conduct under this section.

(m) The Department of Justice shall not be required to add to the Web
site information regarding the dates of conviction or dates of release
from incarceration pursuant to this section unless sufficient funding is
available for this purpose and the department has access to complete and
accurate information on these dates.

CHAPTER 722

An act to amend Section 2079.10a of the Civil Code, to amend Section
1522.01 of the Health and Safety Code, and to amend Sections 290,
290.01, 290.4, 290.45, 290.46, 290.5, 290.6, 666.7, and 1170.11 of the
Penal Code, relating to sex offenders, and declaring the urgency thereof,
to take effect immediately.

[Approved by Governor October 7, 2005. Filed with
Secretary of State October 7, 2005.]

The people of the State of California do enact as follows:

SECTION 1. Section 2079.10a of the Civil Code is amended to read:
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2079.10a. (a) Every lease or rental agreement for residential real
property entered into on or after July 1, 1999, and every contract for the
sale of residential real property comprised of one to four dwelling units
entered into on or after that date, shall contain, in not less than 8-point
type, a notice as specified in paragraph (1), (2), or (3).

(1) A contract entered into by the parties on or after July 1, 1999, and
before September 1, 2005, shall contain the following notice:

Notice: The California Department of Justice, sheriff’s departments,
police departments serving jurisdictions of 200,000 or more, and many
other local law enforcement authorities maintain for public access a
database of the locations of persons required to register pursuant to
paragraph (1) of subdivision (a) of Section 290.4 of the Penal Code. The
database is updated on a quarterly basis and is a source of information
about the presence of these individuals in any neighborhood. The
Department of Justice also maintains a Sex Offender Identification Line
through which inquiries about individuals may be made. This is a “900”
telephone service. Callers must have specific information about
individuals they are checking. Information regarding neighborhoods is
not available through the “900” telephone service.

(2) A contract entered into by the parties on or after September 1,
2005, and before April 1, 2006, shall contain either the notice specified
in paragraph (1) or the notice specified in paragraph (3).

(3) A contract entered into by the parties on or after April 1, 2006,
shall contain the following notice:

Notice: Pursuant to Section 290.46 of the Penal Code, information
about specified registered sex offenders is made available to the public
via an Internet Web site maintained by the Department of Justice at
www.meganslaw.ca.gov. Depending on an offender’s criminal history,
this information will include either the address at which the offender
resides or the community of residence and ZIP Code in which he or she
resides.

(b) Subject to subdivision (c), upon delivery of the notice to the lessee
or transferee of the real property, the lessor, seller, or broker is not
required to provide information in addition to that contained in the notice
regarding the proximity of registered sex offenders. The information in
the notice shall be deemed to be adequate to inform the lessee or
transferee about the existence of a statewide database of the locations
of registered sex offenders and information from the database regarding
those locations. The information in the notice shall not give rise to any
cause of action against the disclosing party by a registered sex offender.

(c) Notwithstanding subdivisions (2) and (b), nothing in this section
shall alter any existing duty of the lessor, seller, or broker under any
other statute or decisional law including, but not limited to, the duties
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of a lessor, seller, or broker under this article, or the duties of a seller or
broker under Article 1.5 (commencing with Section 1102) of Chapter 2
of Title 4 of Part 4 of Division 2.

SEC. 2. Section 1522.01 of the Health and Safety Code is amended
to read:

1522.01. (a) Any person required to be registered as a sex offender
under Section 290 of the Penal Code shall disclose this fact to the licensee
of a community care facility before becoming a client of that facility. A
community care facility client who fails to disclose to the licensee his
or her status as a registered sex offender shall be guilty of a misdemeanor
punishable pursuant to subdivision (a) of Section 1540. The community
care facility licensee shall not be liable if the client who is required to
register as a sex offender fails to disclose this fact to the community care
facility licensee. However, this immunity does not apply if the community
care facility licensee knew that the client was required to register as a
sex offender.

(b) Any person or persons operating, pursuant to this chapter, a
community care facility that accepts as a client an individual who is
required to be registered as a sex offender under Section 290 of the Penal
Code shall confirm or deny whether any client of the facility is a
registered sex offender in response to any person who inquires whether
any client of the facility is a registered sex offender and who meets any
of the following criteria:

(1) The person is the parent, family member, or guardian of a child
residing within a one-mile radius of the facility.

(2) The person occupies a personal residence within a one-mile radius
of the facility.

(3) The person operates a business within a one-mile radius of the
facility.

(4) The person is currently a client within the facility or a family
member of a client within the facility.

(5) The person is applying for placement in the facility, or placement
of a family member in the facility.

(6) The person is arranging for a client to be placed in the facility.

(7) The person is a law enforcement officer.

If the community care facility licensee indicates a client is a registered
sex offender, the interested person may describe physical characteristics
of a client and the facility shall disclose that client’s name upon request,
if the physical description matches the client. The facility shall also
advise the interested person that information about registered sex
offenders is available to the public via the Internet Web site maintained
by the Department of Justice pursuant to Section 290.46 of the Penal
Code.
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(c) Any person who uses information disclosed pursuant to this section
to commit a felony shall be punished, in addition and consecutive to,
any other punishment, by a five-year term of imprisonment in the state
prison.

(d) Any person who uses information disclosed pursuant to this section
to commit a misdemeanor shall be subject to, in addition to any other
penalty or fine imposed, a fine of not less than five hundred dollars
($500) and not more than one thousand dollars ($1,000).

(e) Except as authorized under another provision of law, or to protect
a child, use of any of the information disclosed pursuant to this section
for the purpose of applying for, obtaining, or denying any of the
following, is prohibited:

(1) Health insurance.

(2) Insurance.

(3) Loans.

(4) Credit.

(5) Employment.

(6) Education, scholarships, or fellowships.

(7) Benefits, privileges, or services provided by any business
establishment.

(8) Housing or accommodations.

(f) Any use of information disclosed pursuant to this section for
purposes other than those provided by subdivisions (a) and (b) shall
make the user liable for the actual damages, and any amount that may
be determined by a jury or a court sitting without a jury, not exceeding
three times the amount of actual damage, and not less than two hundred
fifty dollars ($250), and attorney’s fees, exemplary damages, or a civil
penalty not exceeding twenty-five thousand dollars ($25,000).

(g) Whenever there is reasonable cause to believe that any person or
group of persons is engaged in a pattern or practice of misuse of the
information disclosed pursuant to this section, the Attorney General, any
district attorney, or city attorney, or any person aggrieved by the misuse
of that information is authorized to bring a civil action in the appropriate
court requesting preventive relief, including an application for a
permanent or temporary injunction, restraining order, or other order
against the person or group of persons responsible for the pattern or
practice of misuse. The foregoing remedies shall be independent of any
other remedies or procedures that may be available to an aggrieved party
under other provisions of law, including Part 2 (commencing with Section
43) of Division 1 of the Civil Code.

(h) The civil and criminal penalty moneys collected pursuant to this
section shall be transferred to the Community Care Licensing Division
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of the State Department of Social Services, upon appropriation by the
Legislature.

SEC. 3. Section 290 of the Penal Code is amended to read:

290. (a) (1) (A) Every person described in paragraph (2), for the
rest of his or her life while residing in California, or while attending
school or working in California, as described in subparagraph (G), shall
be required to register with the chief of police of the city in which he or
she is residing, or the sheriff of the county if he or she is residing in an
unincorporated area or city that has no police department, and,
additionally, with the chief of police of a campus of the University of
California, the California State University, or community college if he
or she is residing upon the campus or in any of its facilities, within five
working days of coming into, or changing his or her residence within,
any city, county, or city and county, or campus in which he or she
temporarily resides.

(B) If the person who is registering has more than one residence
address at which he or she regularly resides, he or she shall register in
accordance with subparagraph (A) in each of the jurisdictions in which
he or she regularly resides, regardless of the number of nights spent
there. If all of the addresses are within the same jurisdiction, the person
shall provide the registering authority with all of the addresses where
he or she regularly resides.

(C) Every person described in paragraph (2), for the rest of his or
her life while living as a transient in California shall be required to
register, as follows:

(i) A transient must register, or reregister if the person has previously
registered, within five working days from release from incarceration,
placement or commitment, or release on probation, pursuant to paragraph
(1) of subdivision (a), except that if the person previously registered as
a transient less than 30 days from the date of his or her release from
incarceration, he or she does not need to reregister as a transient until
his or her next required 30-day update of registration. If a transient is
not physically present in any one jurisdiction for five consecutive working
days, he or she must register in the jurisdiction in which he or she is
physically present on the fifth working day following release, pursuant
to paragraph (1) of subdivision (2). Beginning on or before the 30th day
following initial registration upon release, a transient must reregister no
less than once every 30 days thereafter. A transient shall register with
the chief of police of the city in which he or she is physically present
within that 30-day period, or the sheriff of the county if he or she is
physically present in an unincorporated area or city that has no police
department, and additionally, with the chief of police of a campus of the
University of California, the California State University, or community
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college if he or she is physically present upon the campus or in any of
its facilities. A transient must reregister no less than once every 30 days
regardless of the length of time he or she has been physically present in
the particular jurisdiction in which he or she reregisters. If a transient
fails to reregister within any 30-day period, he or she may be prosecuted
in any jurisdiction in which he or she is physically present.

(ii) A transient who moves to a residence shall have five working
days within which to register at that address, in accordance with
subparagraph (A) of paragraph (1) of subdivision (a). A person registered
at a residence address in accordance with subparagraph (A) of paragraph
(1) of subdivision (a), who becomes transient shall have five working
days within which to reregister as a transient in accordance with clause
().

(iii) Beginning on his or her first birthday following registration, a
transient shall register annually, within five working days of his or her
birthday, to update his or her registration with the entities described in
clause (i). A transient shall register in whichever jurisdiction he or she
is physically present on that date. At the 30-day updates and the annual
update, a transient shall provide current information as required on the
Department of Justice annual update form, including the information
described in subparagraphs (A) to (C), inclusive, of paragraph (2) of
subdivision (¢), and the information specified in clause (iv).

(iv) A transient shall, upon registration and reregistration, provide
current information as required on the Department of Justice registration
forms, and shall also list the places where he or she sleeps, eats, works,
frequents, and engages in leisure activities. If a transient changes or adds
to the places listed on the form during the 30-day period, he or she does
not need to report the new place or places until the next required
reregistration.

(v) Failure to comply with the requirement of reregistering every 30
days following initial registration pursuant to clause (i) of this
subparagraph shall be punished in accordance with paragraph (6) of
subdivision (g). Failure to comply with any other requirement of this
section shall be punished in accordance with either paragraph (1) or (2)
of subdivision (g).

(vi) A transient who moves out of state shall inform, in person or in
writing, the chief of police in the city in which he or she is physically
present, or the sheriff of the county if he or she is physically present in
an unincorporated area or city that has no police department, within five
working days, of his or her move out of state. The transient shall inform
that registering agency of his or her planned destination, residence or
transient location out of state, and any plans he or she has to return to
California, if known. The law enforcement agency shall, within three
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days after receipt of this information, forward a copy of the change of
location information to the Department of Justice. The department shall
forward appropriate registration data to the law enforcement agency
having local jurisdiction of the new place of residence or location.

(vii) For purposes of this section, “transient” means a person who has
no residence. “Residence” means a place where a person is living or
temporarily staying for more than five days, such as a shelter or structure
that can be located by a street address, including, but not limited to,
houses, apartment buildings, motels, hotels, homeless shelters, and
recreational and other vehicles.

(viii) The transient registrant’s duty to update his or her registration
no less than every 30 days shall begin with his or her second transient
update following the date this subdivision became effective.

(D) Beginning on his or her first birthday following registration or
change of address, the person shall be required to register annually,
within five working days of his or her birthday, to update his or her
registration with the entities described in subparagraph (A). At the annual
update, the person shall provide current information as required on the
Department of Justice annual update form, including the information
described in subparagraphs (A) to (C), inclusive, of paragraph (2) of
subdivision (e).

(E) In addition, every person who has ever been adjudicated a sexually
violent predator, as defined in Section 6600 of the Welfare and
Institutions Code, shall, after his or her release from custody, verify his
or her address no less than once every 90 days and place of employment,
including the name and address of the employer, in a manner established
by the Department of Justice.

(F) No entity shall require a person to pay a fee to register or update
his or her registration pursuant to this section. The registering agency
shall submit registrations, including annual updates or changes of address,
directly into the Department of Justice Violent Crime Information
Network (VCIN).

(G) Persons required to register in their state of residence who are
out-of-state residents employed, or carrying on a vocation in California
on a full-time or part-time basis, with or without compensation, for more
than 14 days, or for an aggregate period exceeding 30 days in a calendar
year, shall register in accordance with subparagraph (A). Persons
described in paragraph (2) who are out-of-state residents enrolled in any
educational institution in California, as defined in Section 22129 of the
Education Code, on a full-time or part-time basis, shall register in
accordance with subparagraph (A). The place where the out-of-state
resident is located, for purposes of registration, shall be the place where
the person is employed, carrying on a vocation, or attending school. The
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out-of-state resident subject to this subparagraph shall, in addition to the
information required pursuant to subdivision (e), provide the registering
authority with the name of his or her place of employment or the name
of the school attended in California, and his or her address or location
in his or her state of residence. The registration requirement for persons
subject to this subparagraph shall become operative on November 25,
2000. The terms “employed or carries on a vocation” include employment
whether or not financially compensated, volunteered, or performed for
government or educational benefit.

(2) The following persons shall be required to register pursuant to
paragraph (1):

(A) Any person who, since July 1, 1944, has been or is hereafter
convicted in any court in this state or in any federal or military court of
a violation of Section 207 or 209 committed with intent to violate Section
261, 286, 288, 288a, or 289, Section 220, except assault to commit
mayhem, Section 243.4, paragraph (1), (2), (3), (4), or (6) of subdivision
(a) of Section 261, or paragraph (1) of subdivision (a) of Section 262
involving the use of force or violence for which the person is sentenced
to the state prison, Section 264.1, 266, or 266¢, subdivision (b) of Section
266h, subdivision (b) of Section 266i, Section 266j, 267, 269, 285, 286,
288, 288a, 288.5, or 289, Section 311.1, subdivision (b), (c), or (d) of
Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, former
Section 647a, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under
Section 272, or any felony violation of Section 288.2; or any statutory
predecessor that includes all elements of one of the above-mentioned
offenses; or any person who since that date has been or is hereafter
convicted of the attempt to commit any of the above-mentioned offenses.

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal institution where he or she
was confined because of the commission or attempted commission of
one of the offenses described in subparagraph (A).

(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division 6
of the Welfare and Institutions Code or any person who has been found
guilty in the guilt phase of a trial for an offense for which registration
is required by this section but who has been found not guilty by reason
of insanity in the sanity phase of the trial.

(D) (i) Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal, or military
court, of any offense that, if committed or attempted in this state, would
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have been punishable as one or more of the offenses described in
subparagraph (A).

(i) Any person ordered by any other court, including any state, federal,
or military court, to register as a sex offender for any offense, if the court
found at the time of conviction or sentencing that the person committed
the offense as a result of sexual compulsion or for purposes of sexual
gratification.

(iii) Except as provided in clause (iv), any person who would be
required to register while residing in the state of conviction for a sex
offense committed in that state.

(iv) Clause (iii) shall not apply to a person required to register in the
state of conviction if the conviction was for the equivalent of one of the
following offenses, and the person is not subject to clause (i):

(I) Indecent exposure, pursuant to Section 314.

(II) Unlawful sexual intercourse, pursuant to Section 261.5.

(IIT) Incest, pursuant to Section 285.

(IV) Sodomy, pursuant to Section 286, or oral copulation, pursuant
to Section 288a, provided that the offender notifies the Department of
Justice that the sodomy or oral copulation conviction was for conduct
between consenting adults, as described in subparagraph (F) of paragraph
(2) of subdivision (a), and the department is able, upon the exercise of
reasonable diligence, to verify that fact.

(E) Any person ordered by any court to register pursuant to this section
for any offense not included specifically in this section if the court finds
at the time of conviction or sentencing that the person committed the
offense as a result of sexual compulsion or for purposes of sexual
gratification. The court shall state on the record the reasons for its
findings and the reasons for requiring registration.

(F) (i) Notwithstanding any other subdivision, a person who was
convicted before January 1, 1976, under subdivision (a) of Section 286,
or Section 288a, shall not be required to register pursuant to this section
for that conviction if the conviction was for conduct between consenting
adults that was decriminalized by Chapter 71 of the Statutes of 1975 or
Chapter 1139 of the Statutes of 1976. The Department of Justice shall
remove that person from the Sex Offender Registry, and the person is
discharged from his or her duty to register pursuant to the following
procedure:

(I) The person submits to the Department of Justice official
documentary evidence, including court records or police reports, that
demonstrate that the person’s conviction pursuant to either of those
sections was for conduct between consenting adults that was
decriminalized; or
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(I) The person submits to the department a declaration stating that
the person’s conviction pursuant to either of those sections was for
consensual conduct between adults that has been decriminalized. The
declaration shall be confidential and not a public record, and shall include
the person’s name, address, telephone number, date of birth, and a
summary of the circumstances leading to the conviction, including the
date of the conviction and county of the occurrence.

(IIT) The department shall determine whether the person’s conviction
was for conduct between consensual adults that has been decriminalized.
If the conviction was for consensual conduct between adults that has
been decriminalized, and the person has no other offenses for which he
or she is required to register pursuant to this section, the department
shall, within 60 days of receipt of those documents, notify the person
that he or she is relieved of the duty to register, and shall notify the local
law enforcement agency with which the person is registered that he or
she has been relieved of the duty to register. The local law enforcement
agency shall remove the person’s registration from its files within 30
days of receipt of notification. If the documentary or other evidence
submitted is insufficient to establish the person’s claim, the department
shall, within 60 days of receipt of those documents, notify the person
that his or her claim cannot be established, and that the person shall
continue to register pursuant to this section. The department shall provide,
upon the person’s request, any information relied upon by the department
in making its determination that the person shall continue to register
pursuant to this section. Any person whose claim has been denied by
the department pursuant to this clause may petition the court to appeal
the department’s denial of the person’s claim.

(i) On or before July 1, 1998, the department shall make a report to
the Legislature concerning the status of persons who may come under
the provisions of this subparagraph, including the number of persons
who were convicted before January 1, 1976, under subdivision (a) of
Section 286 or Section 288a and are required to register under this
section, the average age of these persons, the number of these persons
who have any subsequent convictions for a registerable sex offense, and
the number of these persons who have sought successfully or
unsuccessfully to be relieved of their duty to register under this section.

(b) (1) Any person who is released, discharged, or paroled from a
jail, state or federal prison, school, road camp, or other institution where
he or she was confined because of the commission or attempted
commission of one of the offenses specified in subdivision (a) or is
released from a state hospital to which he or she was committed as a
mentally disordered sex offender under Article 1 (commencing with
Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare and
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Institutions Code, shall, prior to discharge, parole, or release, be informed
of his or her duty to register under this section by the official in charge
of the place of confinement or hospital, and the official shall require the
person to read and sign any form that may be required by the Department
of Justice, stating that the duty of the person to register under this section
has been explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person expects
to reside upon his or her discharge, parole, or release and shall report
the address to the Department of Justice. The official shall at the same
time forward a current photograph of the person to the Department of
Justice.

(2) The official in charge of the place of confinement or hospital shall
give one copy of the form to the person and shall send one copy to the
Department of Justice and one copy to the appropriate law enforcement
agency or agencies having jurisdiction over the place the person expects
to reside upon discharge, parole, or release. If the conviction that makes
the person subject to this section is a felony conviction, the official in
charge shall, not later than 45 days prior to the scheduled release of the
person, send one copy to the appropriate law enforcement agency or
agencies having local jurisdiction where the person expects to reside
upon discharge, parole, or release; one copy to the prosecuting agency
that prosecuted the person; and one copy to the Department of Justice.
The official in charge of the place of confinement or hospital shall retain
one copy.

(c) (1) Any person who is convicted in this state of the commission
or attempted commission of any of the offenses specified in subdivision
(a) and who is released on probation, shall, prior to release or discharge,
be informed of the duty to register under this section by the probation
department, and a probation officer shall require the person to read and
sign any form that may be required by the Department of Justice, stating
that the duty of the person to register under this section has been
explained to him or her. The probation officer shall obtain the address
where the person expects to reside upon release or discharge and shall
report within three days the address to the Department of Justice. The
probation officer shall give one copy of the form to the person, send one
copy to the Department of Justice, and forward one copy to the
appropriate law enforcement agency or agencies having local jurisdiction
where the person expects to reside upon his or her discharge, parole, or
release.

(2) Any person who is convicted in this state of the commission or
attempted commission of any of the offenses specified in subdivision
(a) and who is granted conditional release without supervised probation,
or discharged upon payment of a fine, shall, prior to release or discharge,



[Ch. 722] STATUTES OF 2005 5883

be informed of the duty to register under this section in open court by
the court in which the person has been convicted, and the court shall
require the person to read and sign any form that may be required by the
Department of Justice, stating that the duty of the person to register under
this section has been explained to him or her. If the court finds that it is
in the interest of the efficiency of the court, the court may assign the
bailiff to require the person to read and sign forms under this section.
The court shall obtain the address where the person expects to reside
upon release or discharge and shall report within three days the address
to the Department of Justice. The court shall give one copy of the form
to the person, send one copy to the Department of Justice, and forward
one copy to the appropriate law enforcement agency or agencies having
local jurisdiction where the person expects to reside upon his or her
discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is discharged
or paroled from the Department of the Youth Authority to the custody
of which he or she was committed after having been adjudicated a ward
of the juvenile court pursuant to Section 602 of the Welfare and
Institutions Code because of the commission or attempted commission
of any offense described in paragraph (3) shall be subject to registration
under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in another
state that is equivalent to the Department of the Youth Authority, to the
custody of which he or she was committed because of an offense which,
if committed or attempted in this state, would have been punishable as
one or more of the offenses described in paragraph (3), shall be subject
to registration under the procedures of this section.

(3) Any person described in this subdivision who committed an
offense in violation of any of the following provisions shall be required
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulation, or
any violation of Section 264.1, 288, or 289 under Section 220.

(B) Any offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266c, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 286, Section
288 or 288.5, paragraph (1) of subdivision (b) of, or subdivision (c) or
(d) of, Section 288a, subdivision (a) of Section 289, or Section 647.6.

(C) A violation of Section 207 or 209 committed with the intent to
violate Section 261, 286, 288, 288a, or 289.

(4) Prior to discharge or parole from the Department of the Youth
Authority, any person who is subject to registration under this subdivision
shall be informed of the duty to register under the procedures set forth
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in this section. Department of the Youth Authority officials shall transmit
the required forms and information to the Department of Justice.

(5) All records specifically relating to the registration in the custody
of the Department of Justice, law enforcement agencies, and other
agencies or public officials shall be destroyed when the person who is
required to register has his or her records sealed under the procedures
set forth in Section 781 of the Welfare and Institutions Code. This
subdivision shall not be construed as requiring the destruction of other
criminal offender or juvenile records relating to the case that are
maintained by the Department of Justice, law enforcement agencies, the
juvenile court, or other agencies and public officials unless ordered by
a court under Section 781 of the Welfare and Institutions Code.

(e) (1) On or after January 1, 1998, upon incarceration, placement,
or commitment, or prior to release on probation, any person who is
required to register under this section shall preregister. The preregistering
official shall be the admitting officer at the place of incarceration,
placement, or commitment, or the probation officer if the person is to
be released on probation. The preregistration shall consist of all of the
following:

(A) A preregistration statement in writing, signed by the person,
giving information that shall be required by the Department of Justice.

(B) The fingerprints and a current photograph of the person.

(C) Any person who is preregistered pursuant to this subdivision is
required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon release
from incarceration, placement, commitment, or release on probation
pursuant to paragraph (1) of subdivision (a). The registration shall consist
of all of the following:

(A) A statement in writing signed by the person, giving information
as shall be required by the Department of Justice and giving the name
and address of the person’s employer, and the address of the person’s
place of employment if that is different from the employer’s main
address.

(B) The fingerprints and a current photograph of the person taken by
the registering official.

(C) The license plate number of any vehicle owned by, regularly
driven by, or registered in the name of the person.

(D) Notice to the person that, in addition to the requirements of
paragraph (4), he or she may have a duty to register in any other state
where he or she may relocate.

(E) Copies of adequate proof of residence, which shall be limited to
a California driver’s license, California identification card, recent rent
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or utility receipt, printed personalized checks or other recent banking
documents showing that person’s name and address, or any other
information that the registering official believes is reliable. If the person
has no residence and no reasonable expectation of obtaining a residence
in the foreseeable future, the person shall so advise the registering official
and shall sign a statement provided by the registering official stating
that fact. Upon presentation of proof of residence to the registering
official or a signed statement that the person has no residence, the person
shall be allowed to register. If the person claims that he or she has a
residence but does not have any proof of residence, he or she shall be
allowed to register but shall furnish proof of residence within 30 days
of the date he or she is allowed to register.

(3) Within three days thereafter, the preregistering official or the
registering law enforcement agency or agencies shall forward the
statement, fingerprints, photograph, and vehicle license plate number,
if any, to the Department of Justice.

(f) (1) Ifany person who is required to register pursuant to this section
and who has a residence address changes his or her residence address,
whether within the jurisdiction in which he or she is currently registered
or to a new jurisdiction inside or outside the state, the person shall inform,
in writing within five working days, the law enforcement agency or
agencies with which he or she last registered of the new address or
transient location and any plans he or she has to return to California, if
known. If the person does not know the new residence address or
location, the registrant shall inform the last registering agency or agencies
that he or she is moving within five working days of the move, and shall
later notify the agency or agencies of the new address or location within
five working days of moving into the new residence address or location,
whether temporary or permanent. The law enforcement agency or
agencies shall, within three working days after receipt of this information,
forward a copy of the change of address information to the Department
of Justice. The Department of Justice shall forward appropriate
registration data to the law enforcement agency or agencies having local
jurisdiction of the new place of residence.

(2) If the person’s new address is in a Department of the Youth
Authority facility or a state prison or state mental institution, an official
of the place of incarceration, placement, or commitment shall, within
90 days of receipt of the person, forward the registrant’s change of
address information to the Department of Justice. The agency need not
provide a physical address for the registrant but shall indicate that he or
she is serving a period of incarceration or commitment in a facility under
the agency’s jurisdiction. This paragraph shall apply to persons received
in a Department of the Youth Authority facility or a state prison or state
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mental institution on or after January 1, 1999. The Department of Justice
shall forward the change of address information to the agency with which
the person last registered.

(3) If any person who is required to register pursuant to this section
changes his or her name, the person shall inform, in person, the law
enforcement agency or agencies with which he or she is currently
registered within five working days. The law enforcement agency or
agencies shall forward a copy of this information to the Department of
Justice within three working days of its receipt.

(g) (1) Any person who is required to register under this section based
on a misdemeanor conviction or juvenile adjudication who willfully
violates any requirement of this section is guilty of a misdemeanor
punishable by imprisonment in a county jail not exceeding one year.

(2) Except as provided in paragraphs (5), (7), and (9), any person who
is required to register under this section based on a felony conviction or
juvenile adjudication who willfully violates any requirement of this
section or who has a prior conviction or juvenile adjudication for the
offense of failing to register under this section and who subsequently
and willfully violates any requirement of this section is guilty of a felony
and shall be punished by imprisonment in the state prison for 16 months,
or two or three years.

If probation is granted or if the imposition or execution of sentence is
suspended, it shall be a condition of the probation or suspension that the
person serve at least 90 days in a county jail. The penalty described in
this paragraph shall apply whether or not the person has been released
on parole or has been discharged from parole.

(3) Any person determined to be a mentally disordered sex offender
or who has been found guilty in the guilt phase of trial for an offense
for which registration is required under this section, but who has been
found not guilty by reason of insanity in the sanity phase of the trial, or
who has had a petition sustained in a juvenile adjudication for an offense
for which registration is required under this section pursuant to
subdivision (d), but who has been found not guilty by reason of insanity,
who willfully violates any requirement of this section is guilty of a
misdemeanor and shall be punished by imprisonment in a county jail
not exceeding one year. For any second or subsequ