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CHAPTER 706

An act to amend Section 6369 of the Revenue and taxation Code,
relating to taxation, to take effect immediately, tax levy.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 6369 of the Revenue and Taxation Code is
amended to read:

6369. (a) There are exempted from the taxes imposed by this part
the gross receipts from the sale in this state of, and the storage, use, or
other consumption in this state of, medicines:

(1) Prescribed for the treatment of a human being by a person
authorized to prescribe the medicines, and dispensed on prescription
filled by a registered pharmacist in accordance with law.

(2) Furnished by a licensed physician and surgeon, dentist, or
podiatrist to his or her own patient for treatment of the patient.

(3) Furnished by a health facility for treatment of any person pursuant
to the order of a licensed physician and surgeon, dentist, or podiatrist.

(4) Sold to a licensed physician and surgeon, podiatrist, dentist, or
health facility for the treatment of a human being.

(5) Sold to this state or any political subdivision or municipal
corporation thereof, for use in the treatment of a human being; or
furnished for the treatment of a human being by a medical facility or
clinic maintained by this state or any political subdivision or municipal
corporation thereof.

(6) Furnished without charge by a pharmaceutical manufacturer or
distributor to a licensed physician, surgeon, dentist, podiatrist, or health
facility for the treatment of a human being, or furnished by a
pharmaceutical manufacturer or distributor without charge to an
institution of higher education for instruction or research, provided that
the exemption provided in this paragraph is limited to medicines of a
type that can be dispensed only (A) for the treatment of a human being
and (B) pursuant to prescriptions issued by persons authorized to
prescribe medicines. The exemption provided in this paragraph shall
include the materials used to package, and the constituent elements and
ingredients used to produce, the medicines described in this paragraph
and is intended to preclude any imposition of tax pursuant to Section
6094 or 6095 with respect to those materials, elements, and ingredients.

(b) “Medicines” as used in this section, means any substance or
preparation intended for use by external or internal application to the
human body in the diagnosis, cure, mitigation, treatment, or prevention



5516 STATUTES OF 2001 [Ch. 706]

of disease and commonly recognized as a substance or preparation
intended for that use. However, “medicines’ does not include any of the
following:

(1) Any auditory, prosthetic, ophthalmic, or ocular device or
appliance.

(2) Articles that are in the nature of splints, bandages, pads,
compresses, supports, dressings, instruments, apparatus, contrivances,
appliances, devices, or other mechanical, electronic, optical, or physical
equipment or article or the component parts and accessories thereof.

(3) Any alcoholic beverage the manufacture, sale, purchase,
possession, or transportation of which is licensed and regulated by the
Alcoholic Beverage Control Act (Division 9 (commencing with Section
23000) of the Business and Professions Code).

(c) Notwithstanding subdivision (b), ‘“‘medicines’ as used in this
section means and includes any of the following:

(1) Sutures, whether or not permanently implanted.

(2) Bone screws, bone pins, pacemakers, and other articles, other than
dentures, permanently implanted in the human body to assist the
functioning of any natural organ, artery, vein, or limb and which remain
or dissolve in the body.

(3) (A) Orthotic devices, other than orthodontic devices, designed to
be worn on the person of the user as a brace, support, or correction for
the body structure, and replacement parts for these devices. However,
orthopedic shoes and supportive devices for the foot are not exempt
unless they are custom-made biomechanical foot orthoses or are an
integral part of a leg brace or artificial leg.

(B) For purposes of this paragraph, ‘“‘custom-made biomechanical
foot orthoses”” means an individually prescribed foot orthosis which is
custom fabricated over a neutral or near neutral subtalar joint with a
pronated midtarsal joint position positive plaster model of the patient’s
foot, which model, when the cast is modified to support the osseous
position of the forefoot in relationship to the rearfoot, embodies the
angular osseous relationships of the anterior and posterior portions of the
foot.

(4) Prosthetic devices, and replacement parts for those devices,
designed to be worn on or in the person of the user to replace or assist
the functioning of a natural part of the human body, other than auditory,
ophthalmic, and ocular devices or appliances, and other than dentures,
removable or fixed bridges, crowns, caps, inlays, artificial teeth, and
other dental prosthetic materials and devices.

(5) Artificial limbs and eyes, or their replacement parts, for human
beings.

(6) Programmable drug infusion devices to be worn on or implanted
in the human body.
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(d) “Health facility” as used in this section has the meaning ascribed
to it in Section 1250 of the Health and Safety Code, and also includes
any “clinic” as defined in Section 1200 of the Health and Safety Code.

(e) Insulin and insulin syringes furnished by a registered pharmacist
to a person for treatment of diabetes as directed by a physician shall be
deemed to be dispensed on prescription within the meaning of this
section.

(f) Orthotic and prosthetic devices, and replacement parts for these
devices, furnished pursuant to the written order of a physician or
podiatrist, shall be deemed to be dispensed on prescription within the
meaning of paragraph (1) of subdivision (a), whether or not the devices
are furnished by a registered pharmacist.

(g) Mammary prostheses, and any appliances and related supplies
necessary as the result of any surgical procedure by which an artificial
opening is created in the human body for the elimination of natural
waste, shall be deemed to be dispensed on prescription within the
meaning of this section.

SEC. 1.5. Section 6369 of the Revenue and Taxation Code is
amended to read:

6369. (a) There are exempted from the taxes imposed by this part
the gross receipts from the sale in this state of, and the storage, use, or
other consumption in this state of, medicines:

(1) Prescribed for the treatment of a human being by a person
authorized to prescribe the medicines, and dispensed on prescription
filled by a registered pharmacist in accordance with law.

(2) Furnished by a licensed physician and surgeon, dentist, or
podiatrist to his or her own patient for treatment of the patient.

(3) Furnished by a health facility for treatment of any person pursuant
to the order of a licensed physician and surgeon, dentist, or podiatrist.

(4) Sold to a licensed physician and surgeon, podiatrist, dentist, or
health facility for the treatment of a human being.

(5) Sold to this state or any political subdivision or municipal
corporation thereof, for use in the treatment of a human being; or
furnished for the treatment of a human being by a medical facility or
clinic maintained by this state or any political subdivision or municipal
corporation thereof.

(6) Furnished without charge by a pharmaceutical manufacturer or
distributor to a licensed physician, surgeon, dentist, podiatrist, or health
facility for the treatment of a human being, or furnished by a
pharmaceutical manufacturer or distributor without charge to an
institution of higher education for instruction or research, provided that
the exemption provided in this paragraph is limited to medicines of a
type that can be dispensed only (A) for the treatment of a human being
and (B) pursuant to prescriptions issued by persons authorized to
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prescribe medicines. The exemption provided in this paragraph shall
include the materials used to package, and the constituent elements and
ingredients used to produce, the medicines described in this paragraph
and is intended to preclude any imposition of tax pursuant to Section
6094 or 6095 with respect to those materials, elements, and ingredients.

(b) “Medicines” as used in this section, means any substance or
preparation intended for use by external or internal application to the
human body in the diagnosis, cure, mitigation, treatment, or prevention
of disease and commonly recognized as a substance or preparation
intended for that use. However, “medicines’” does not include any of the
following:

(1) Any auditory, prosthetic, ophthalmic, or ocular device or
appliance.

(2) Articles that are in the nature of splints, bandages, pads,
compresses, supports, dressings, instruments, apparatus, contrivances,
appliances, devices, or other mechanical, electronic, optical, or physical
equipment or article or the component parts and accessories thereof.

(3) Any alcoholic beverage the manufacture, sale, purchase,
possession, or transportation of which is licensed and regulated by the
Alcoholic Beverage Control Act (Division 9 (commencing with Section
23000) of the Business and Professions Code).

(c) Notwithstanding subdivision (b), ‘““medicines’ as used in this
section means and includes any of the following:

(1) Sutures, whether or not permanently implanted.

(2) Bone screws, bone pins, pacemakers, and other articles, other than
dentures, permanently implanted in the human body to assist the
functioning of any natural organ, artery, vein, or limb and which remain
or dissolve in the body.

(3) (A) Orthotic devices, other than orthodontic devices, designed to
be worn on the person of the user as a brace, support, or correction for
the body structure, and replacement parts for these devices. However,
orthopedic shoes and supportive devices for the foot are not exempt
unless they are custom-made biomechanical foot orthoses or are an
integral part of a leg brace or artificial leg.

(B) For purposes of this paragraph, ‘“‘custom-made biomechanical
foot orthoses” means an individually prescribed foot orthosis which is
custom fabricated over a neutral or near neutral subtalar joint with a
pronated midtarsal joint position positive plaster model of the patient’s
foot, which model, when the cast is modified to support the osseous
position of the forefoot in relationship to the rearfoot, embodies the
angular osseous relationships of the anterior and posterior portions of the
foot.

(4) Prosthetic devices, and replacement parts for those devices,
designed to be worn on or in the person of the user to replace or assist
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the functioning of a natural part of the human body, other than auditory,
ophthalmic, and ocular devices or appliances, and other than dentures,
removable or fixed bridges, crowns, caps, inlays, artificial teeth, and
other dental prosthetic materials and devices.

(5) Artificial limbs and eyes, or their replacement parts, for human
beings.

(6) Programmable drug infusion devices to be worn on or implanted
in the human body.

(d) ““Health facility” as used in this section has the meaning ascribed
to it in Section 1250 of the Health and Safety Code, and also includes
any “clinic” as defined in Section 1200 of the Health and Safety Code.

(e) Insulin, lancets, blood glucose strips, and insulin syringes
furnished by a registered pharmacist, or at the direction of a registered
pharmacist to a person for treatment of diabetes as directed by a
physician shall be deemed to be dispensed on prescription within the
meaning of this section.

(f) Orthotic and prosthetic devices, and replacement parts for these
devices, furnished pursuant to the written order of a physician or
podiatrist, shall be deemed to be dispensed on prescription within the
meaning of paragraph (1) of subdivision (a), whether or not the devices
are furnished by a registered pharmacist.

(g) Mammary prostheses, and any appliances and related supplies
necessary as the result of any surgical procedure by which an artificial
opening is created in the human body for the elimination of natural
waste, shall be deemed to be dispensed on prescription within the
meaning of this section.

SEC. 2. Section 1.5 of this bill incorporates amendments to Section
6369 of the Revenue and Taxation Code proposed by both this bill and
AB 249. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 2002, (2) each bill amends
Section 6369 of the Revenue and Taxation Code, and (3) this bill is
enacted after AB 249, in which case Section 1 of this bill shall not
become operative.

SEC. 3. Notwithstanding Section 2230 of the Revenue and Taxation
Code, no appropriation is made by this act and the state shall not
reimburse any local agency for any sales and use tax revenues lost by it
under this act.

SEC. 4. This act provides for a tax levy within the meaning of
Article IV of the Constitution and shall go into immediate effect.
However, the provisions of this act shall become operative on the first
day of the first calendar quarter commencing more than 90 days after the
effective date of this act.
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CHAPTER 707

An act relating to victims, making an appropriation therefor and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. (a) The sum of two million dollars ($2,000,000) is
hereby appropriated from the General Fund to the Office of Criminal
Justice Planning (OCJP) to fund domestic violence programs. These
funds shall be limited to programs that have previously received OCJP
funding, but were not selected for funding in 2001.

(b) Itis the intent of the Legislature that when the OCJP provides this
and future competitive grant local assistance to service providers to
maintain or expand comprehensive services and emergency shelter for
victims of domestic violence and their children, that the OCJP take all
of the following into consideration:

(1) Continuing funding to service providers that have previously
received OCJP funding.

(2) Targeting geographic areas and ethnic and racial communities
where no shelter-based services exist or that additional resources are
necessary.

(3) Supporting services providers that are the only one within a
county that accepts certain age groups, ethnic or racial populations, or
non-English speakers.

(4) Whether funding would close the entire program down.

(c) It is also the intent of the Legislature that the OCJP provide
technical grant assistance for a currently funded service provider
applying for a grant from the OCJP before defunding that provider.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

Because, in order to provide timely relief to victims of domestic
violence and their children, it is necessary that agencies that assist them
by providing services and emergency shelter be provided with funds that
will allow them to maintain and expand these services, it is necessary
that this act take immediate effect.
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CHAPTER 708

An act to amend Sections 11135 and 11139 of the Government Code,
and to amend Sections 22511.55 and 22511.59 of the Vehicle Code,
relating to discrimination.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 11135 of the Government Code is amended to
read:

11135.  (a) No person in the State of California shall, on the basis of
ethnic group identification, religion, age, sex, color, or disability, be
unlawfully denied full and equal access to the benefits of, or be
unlawfully subjected to discrimination under, any program or activity
that is conducted, operated, or administered by the state or by any state
agency, is funded directly by the state, or receives any financial
assistance from the state.

(b) With respect to discrimination on the basis of disability, programs
and activities subject to subdivision (a) shall meet the protections and
prohibitions contained in Section 202 of the Americans with Disabilities
Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations
adopted in implementation thereof, except that if the laws of this state
prescribe stronger protections and prohibitions, the programs and
activities subject to subdivision (a) shall be subject to the stronger
protections and prohibitions.

(c) Asused in this section, “disability’’ means any mental or physical
disability as defined in Section 12926.

SEC. 2. Section 11139 of the Government Code is amended to read:

11139. The prohibitions and sanctions imposed by this article are in
addition to any other prohibitions and sanctions imposed by law.

This article shall not be interpreted in a manner that would frustrate
its purpose.

This article shall not be interpreted in a manner that would adversely
affect lawful programs which benefit the disabled, the aged, minorities,
and women.

This article and regulations adopted pursuant to this article may be
enforced by a civil action for equitable relief, which shall be independent
of any other rights and remedies.

SEC. 3. Section 22511.55 of the Vehicle Code is amended to read:

22511.55. (a) (1) Any disabled person or disabled veteran may
apply to the department for the issuance of a distinguishing placard. The
placard may be used in lieu of the special identification license plate or
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plates issued under Section 5007 for parking purposes described in
Section 22511.5 when suspended from the rear view mirror or, if there
is no rear view mirror, when displayed on the dashboard of a vehicle. It
is the intent of the Legislature to encourage the use of these
distinguishing placards because they provide law enforcement officers
with a more readily recognizable symbol for distinguishing vehicles
qualified for the parking privilege. The placard shall be the size, shape,
and color determined by the department and shall bear the International
Symbol of Access adopted pursuant to Section 3 of Public Law 100-641,
commonly known as the “wheelchair symbol.” The department shall
incorporate instructions for the lawful use of a placard, and a summary
of the penalties for the unlawful use of a placard, into the identification
card issued to the placard owner.

(2) (A) The department may establish procedures for the issuance
and renewal of the placards. The placards shall have a fixed expiration
date of June 30 every two years. A portion of the placard shall be printed
in a contrasting color that shall be changed every two years. The size and
color of this contrasting portion of the placard shall be large and
distinctive enough to be readily identifiable by a law enforcement officer
in a passing vehicle.

(B) As used in this section, ‘“‘year” means the period between the
inclusive dates of July 1 through June 30.

(C) Prior to the end of each year, the department shall, for the most
current three years available, compare its record of disability placards
issued against the records of the Bureau of Vital Statistics of the State
Department of Health Services, or its successor, and withhold any
renewal notices that otherwise would have been sent, for any placard
holders identified as deceased.

(3) Except as provided in paragraph (4), no person is eligible for more
than one placard at any time.

(4) Organizations and agencies involved in the transportation of
disabled persons or disabled veterans may apply for a placard for each
vehicle used for the purpose of transporting disabled persons or disabled
veterans.

(b) (1) Prior to issuing any disabled person or disabled veteran an
original distinguishing placard, the department shall require the
submission of a certificate, in accordance with paragraph (2), signed by
the physician or surgeon substantiating the disability, unless the
applicant’s disability is readily observable and uncontested. The
disability of any person who has lost, or has lost use of, one or more
lower extremities or both hands, or who has significant limitation in the
use of lower extremities, may also be certified by a licensed chiropractor.
The blindness of any applicant shall be certified by a licensed physician
or surgeon who specializes in diseases of the eye or a licensed
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optometrist. The physician or person certifying the qualifying disability
shall provide a full description of the illness or disability on the form
submitted to the department.

(2) The physician or other person who signs a certificate submitted
under this subdivision shall retain information sufficient to substantiate
that certificate and, upon request of the department, shall make that
information available for inspection by the Medical Board of California.

(3) The department shall maintain in its records all information on an
applicant’s certification of permanent disability and shall make that
information available to eligible law enforcement or parking control
agencies upon a request pursuant to Section 22511.58.

(c) Any person who has been issued a distinguishing placard pursuant
to subdivision (a) may apply to the department for a substitute placard
without recertification of eligibility, if that placard has been lost or
stolen.

(d) The distinguishing placard shall be returned to the department not
later than 60 days after the death of the disabled person or disabled
veteran to whom the placard was issued.

SEC. 4. Section 22511.59 of the Vehicle Code is amended to read:

22511.59. (a) Upon receipt of the applications and documents
required by subdivisions (b), (c), or (d), the department shall issue a
temporary distinguishing placard bearing the International Symbol of
Access adopted pursuant to Section 3 of Public Law 100-641 commonly
known as the “wheelchair symbol.” During the period for which it is
valid, the temporary distinguishing placard may be used for the parking
purposes described in Section 22511.5 in the same manner as a
distinguishing placard issued pursuant to Section 22511.55.

(b) (1) Any person who is temporarily disabled for a period of not
more than six months may apply to the department for the issuance of
the temporary distinguishing placard described in subdivision (a).

(2) Prior to issuing a placard pursuant to this subdivision, the
department shall require the submission of a certificate signed by a
physician or surgeon, as described in subdivision (b) of Section
22511.55, substantiating the temporary disability and stating the date
upon which the disability is expected to terminate.

(3) The physician or other person who signs a certificate submitted
under this subdivision shall maintain information sufficient to
substantiate that certificate and, upon request of the department, shall
make that information available for inspection by the Medical Board of
California.

(4) A placard issued pursuant to this subdivision shall expire not later
than 180 days from the date of issuance or upon the expected termination
date of the disability, as stated on the certificate required by paragraph
(2), whichever is less.
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(5) The fee for a temporary placard issued pursuant to this subdivision
shall be six dollars ($6).

(c) (1) Any disabled person or disabled veteran who is not a resident
of this state and plans to travel within the state may apply to the
department for the issuance of the temporary distinguishing placard
described in subdivision (a).

(2) Prior to issuing a placard pursuant to this subdivision, the
department shall require certification of the disability, as described in
subdivision (b) of Section 22511.55.

(3) The physician or other person who signs a certificate submitted
under this subdivision shall maintain information sufficient to
substantiate that certificate and, upon request of the department, shall
make that information available for inspection by the Medical Board of
California.

(4) A placard issued pursuant to this subdivision shall expire not later
than 90 days from the date of issuance.

(d) (1) Any disabled person or disabled veteran who has been issued
either a distinguishing placard pursuant to Section 22511.55 or special
identification license plates pursuant to Section 5007, but not both, may
apply to the department for the issuance of the temporary distinguishing
placard for the purpose of travel described in subdivision (a).

(2) Prior to issuing a placard pursuant to this subdivision, the
department shall require the applicant to submit either the number
identifying the distinguishing placard issued pursuant to Section
22511.55 or the number on the special identification license plates.

(3) A placard issued pursuant to this subdivision shall expire not later
than 30 days from the date of issuance.

CHAPTER 709

An act to add and repeal Chapter 8.8 (commencing with Section
52290) of Part 28 of the Education Code, relating to education
technology.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:
(a) California is currently experiencing a growing workforce gap due
largely in part to the lack of workers equipped with the necessary skills
to meet the demands of the state’s high-tech industries. While the
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shortage has mainly affected the high-tech cluster regions of the state,
the lack of skilled workers has hindered other regions of the state trying
to attract high-tech industries to bolster their local economies.

(b) California’s high school population is the most promising
pipeline to meet the workforce needs of the technology-driven economy.
Unfortunately, high school achievement is low, especially in math and
science which are the most important skills needed in the high-tech
industry. In fact, pupil awareness of high-tech careers is lower than most
other industry sectors.

(c) Due to the lack of a skilled high-tech workforce, new educational
approaches will be required to support young people to cross and
eliminate the digital divide and acquire the skills that will enable them
to succeed in the 21st century economy.

(d) Career oriented academies in our high schools have proven to be
a highly effective approach to raising academic achievement and job
preparedness for all pupils. By providing instruction that combines
academic and occupational rigor through the integration of career
mentoring and school-and work-based learning to the formal academic
curriculum, pupils are better prepared for high-skilled careers or
postsecondary education, including four-year colleges and universities.

(e) Therefore, it is the intent of the Legislature to increase the
availability of information technology career academies in high schools
throughout the state to improve academic achievement and supply
California’s high-tech industry with a skilled workforce.

SEC. 2. Chapter 8.8 (commencing with Section 52290) is added to
Part 28 of the Education Code, to read:

CHAPTER 8.8. THE CALIFORNIA INFORMATION TECHNOLOGY CAREER
ACADEMY GRANT INITIATIVE

52290. (a) The state shall establish a partnership with the National
Academy Foundation to create up to 100 Information Technology
Career Academies in public high schools throughout the state in the
2001-02 school year.

(b) Under the partnership between the state and the National
Academy Foundation, the state will allocate funds as specified in
Section 52291, if the National Academy Foundation provides at least
four of the following:

(1) An Information Technology Career Academy model that is based
on the nationally validated model developed by the National Academy
Foundation and supported by industry leaders.

(2) Teaching methods and tools that support preservice and in-service
training around academy tenets.
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(3) Program design and rigorous industry adopted curriculum that are
reviewed and revised by the National Academy Foundation periodically
to ensure relevance and current practices.

(4) Technical assistance for academy implementation and
opportunities to share best practices, curriculum training for teachers,
and mentoring support for intern sponsors and other industry
participants.

(5) Assistance in establishing college partnerships by developing
articulation agreements between secondary schools and two- and
four-year colleges in California.

(6) In-kind support including, but not limited to, transportation and
lodging for designated teachers to attend the Annual Institute for Staff
Development and assistance to schools in accessing funding from public
and private sources.

52291. Pursuant to funds appropriated for these purposes in the
Budget Act or other enactment the Superintendent of Public Instruction
shall select up to 100 high schools from applicants that meet the
eligibility criteria set forth in Section 52292. The National Academy
Foundation and the Superintendent of Public Instruction shall develop
a memorandum of understanding with regard to application approval
and program implementation. The Superintendent of Public Instruction
shall award grants to the high schools selected by the partnership for the
purpose of establishing and maintaining an Information Technology
Career Academy.

(b) Grants in the amount of fifty thousand dollars ($50,000) shall be
distributed to high schools selected to receive the award and that
demonstrate an ability to meet or exceed the criteria set forth in Section
52292.

(c) For the 2001-02 fiscal year, grant recipients shall be selected
through a competitive process with the grants awarded to those
applicants that best meet the criteria specified under Section 52292.

(d) When selecting the high schools eligible to receive grants
pursuant to this chapter, the Superintendent of Public Instruction shall
give first priority to applicants aimed at establishing the academies in
high schools ranked in the bottom half of the Academic Performance
Index pursuant to Section 52056. Second priority shall be given to
applicants that demonstrate the ability to create a highly integrated
system involving multiple funding sources. Additionally, the
Superintendent of Public Instruction shall, to be best of his or her ability,
select high schools so that grants are equitably distributed among urban,
rural, and suburban areas.

(e) Grants shall be awarded only to school districts, county offices of
education, and charter schools that maintain grades 9 to 12, inclusive.
However, a school district, county office of education, or charter school
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that maintains grades 9 to 12, inclusive may contract with a nonprofit
organization for the purposes of administering the academy.

52292. In order to be eligible for grants, applicants shall meet or
exceed all of the following criteria:

(a) The ability to build on and integrate at least one or more other
relevant and beneficial workforce development and educational
programs currently operating in the local area that will support and
maximize the effectiveness of the academy including, but not limited to,
technical preparation and vocational education programs provided
through the Carl D. Perkins Vocational and Applied Technology
Education Act of 1998 (20 U.S.C. Sec. 2301), programs provided
through the Workforce Investment Act of 1998 (29 U.S.C. Sec. 2801),
local  school-to-career  partnerships as  provided through
School-to-Career Initiatives (commencing with Section 53080) of
Chapter 17 of Part 28, and Regional Occupational Centers and Programs
established pursuant to Article 1 (commencing with Section 52300) of
Chapter 9. Building upon and integrating these programs and entities
shall, in addition to the assistance from the National Academy
Foundation, help strengthen the academy by providing additional
resources and infrastructure needed for long-term sustainability.

(b) The ability to demonstrate an amount equal, at a minimum, to fifty
thousand dollars ($50,000) leveraged from existing programs or entities
as set forth in subdivision (a).

(¢) An amount equal to fifty thousand dollars ($50,000) in the form
of direct or in-kind support, or both, provided by participating
companies or other private sector organizations or nonprofit entities.

(d) An assurance that the state funds are used for the development,
operation, and support of the Information Technology Career Academy.
This includes, but is not limited to, upgrading or providing new
equipment, providing support services for special population pupils,
purchasing new instructional materials, developing or increasing
postsecondary articulation, increasing the use of new technology,
integrating academic curriculum into the vocational courses, developing
industry certifications, innovating new courses or any other uses
necessary to operate the academy.

(e) An assurance that each academy will be established as a “school
within a school.”

(f) Assurance that each academy will, at a minimum, provide all of
the following:

(1) Instruction containing coursework that prepares the pupil for a
regular high school diploma.

(2) A “laboratory” class related to the academy’s occupational field.

(3) A mentor from the business community during the pupil’s 10th,
11th, or 12th grade year.
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(4) An internship or paid job related to information technology. This
may be offered during the grade 11, grade 11 summer, or grade 12 year.
If summer school is required during summer after the 11th grade, a pupil
may be exempted from this requirement.

(5) Additional motivational activities with private sector
involvement to encourage academic and occupational preparation.

(6) An assurance that at least 50 percent of the pupils selected to the
academy are ‘“‘at-risk.” However, the grantee may request, and the
Superintendent of Public Instruction may waive, this requirement.

(g) The establishment of a local business advisory board for the
purpose of securing quality internships for academy pupils, supporting
mentoring and job observation experiences for both pupils and teachers,
sponsoring fundraising events for pupils activities and scholarships,
assisting in curriculum development and revision, raising awareness of
the academy, and building community support.

52292.5. For the purposes of this chapter “at-risk pupil” means a
pupil who meets at least two of the five following criteria:

(a) Has a record of irregular attendance.

(b) Has a record of underachievement.

(c) Has a record of low motivation or a disinterest in the regular
school program.

(d) Disadvantaged economically.

(e) Comes from an economically disadvantaged family.

52293. In any fiscal year, this chapter shall be implemented only to
the extent that funds are specifically appropriated for that fiscal year for
the purposes of this chapter in the annual Budget Act or other measure.

52294. This chapter shall remain in effect only until January 1,
2003, and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2003, deletes or extends that date.

SEC. 3. The Superintendent of Public Instruction shall contract for
an independent review of the effectiveness of the California Information
Technology Career Academy Grant Initiative set forth in Chapter 8.8
(commencing with Section 52290) of Part 28 of the Education Code and
shall submit a report to the appropriate policy and fiscal committees of
the Legislature by May 1, 2003. The independent review shall include,
but not be limited to, all of the following:

(a) The level of participation by the National Academy Foundation
as specified in subdivision (b) of Section 52290 of the Education Code.

(b) The ability of each high school participating in the program to
meet or exceed the criteria as specified under Section 52292 of the
Education Code.

(c) The level of academic performance of academy pupils compared
to the rest of the pupil population at the high school. The measurements
shall include, but not be limited to, grade point average, attendance rates,
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dropout rates, graduation rates, and measurements of pupil, parent, and
employer satisfaction.

(d) The level of business and industry engagement including, but not
limited to, in-kind contributions, mentor services, work-based learning
opportunities, and summer jobs.

(e) The academic level of the pupil prior to, and after, placement in
the academy. The measurements shall include, but not be limited to,
grade point average, attendance rates, decreased dropout rates, and
graduation rates.

CHAPTER 710

An act to add and repeal Section 2407.5 of the Vehicle Code, relating
to vehicles.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Cellular telephones and other driver distractions are rapidly
becoming a significant concern with regard to highway and traffic safety.

(b) The usage of cellular telephones and other driver distractions will
continue to proliferate in motor vehicles.

(c) Future motor vehicles will likely provide drivers with concierge
services, web-based information, online e-mail capabilities, CD-ROM
access, onscreen and audio navigation technology, and a variety of other
information and entertainment services.

(d) In considering these emerging technologies, it is the intent of the
Legislature to focus on the potential safety implications associated with
driver distractions while using advanced in-vehicle technologies that
receive, transmit, or display various types of information, including
those that allow drivers to phone, fax, obtain route guidance, view
infrared images on a heads-up display, and use the Internet and other
electronic devices.

SEC. 2. Section 2407.5 is added to the Vehicle Code, to read:

2407.5. (a) Any traffic collision report prepared by a member of the
Department of the California Highway Patrol or any other peace officer
shall include information as to whether a cellular telephone or other
driver distraction or inattention is a known or suspected associated factor
to the cause of the traffic collision.
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(b) Information described in subdivision (a) shall be collected and
transmitted to the department on or before July 1, 2002.

(c) The department shall compile the information from its own
members and that supplied by other peace officers.

(d) The department shall study the compiled data and make
recommendations concerning the issue of driver distractions and
inattention as they relate to associated factors to the cause of traffic
collisions. The department shall develop recommendations for
legislative or regulatory action to address these issues, and, as part of the
study, the department shall review and analyze a sample of existing
studies and statistics relating to the issue of driver distractions and
inattention as associated factors to the cause of traffic collisions.

(e) As used in this section, ‘“‘driver distractions and inattention”
include, but are not limited to, the use of cellular telephones, electronic
devices, and radios, smoking, eating, children, animals, personal
hygiene, reading, or other similar distractions.

(f) The department shall submit a report regarding the study
described in this section to the Governor and Legislature, including
findings and recommendations, on or before December 31, 2002.

(g) This section shall remain in effect only until January 1, 2003, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2003, deletes or extends that date.

SEC. 3. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.
If the statewide cost of the claim for reimbursement does not exceed one
million dollars ($1,000,000), reimbursement shall be made from the
State Mandates Claims Fund.

CHAPTER 711

An act to add Section 1748.13 to the Civil Code, relating to consumer
credit.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 1748.13 is added to the Civil Code, to read:
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1748.13. (a) A credit card issuer shall, with each billing statement
provided to a cardholder in this state, provide the following on the front
of the first page of the billing statement in in type no smaller than that
required for any other required disclosure, but in no case in less than
8-point capitalized type:

(1) A written statement in the following form: “Minimum Payment
Warning: Making only the minimum payment will increase the interest
you pay and the time it takes to repay your balance.”

(2) Either of the following:

(A) A written statement in the form of and containing the information
described in clause (i) or (ii), as applicable, as follows:

(i) A written three-line statement, as follows:

“A one thousand dollar ($1,000) balance will take 17 years and three
months to pay off at a total cost of two thousand five hundred ninety
dollars and thirty-five cents ($2,590.35).

A two thousand five hundred dollar ($2,500) balance will take 30 years
and three months to pay off at a total cost of seven thousand seven
hundred thirty-three dollars and forty-nine cents ($7,733.49).

A five thousand dollar ($5,000) balance will take 40 years and two
months to pay off at a total cost of sixteen thousand three hundred five
dollars and thirty-four cents ($16,305.34).

This information is based on an annual percentage rate of 17 percent and
a minimum payment of 2 percent or ten dollars ($10), whichever is
greater.”

In the alternative, a credit card issuer may provide this information for
the three specified amounts at the annual percentage rate and required
minimum payment which are applicable to the cardholder’s account.
The statement provided shall be immediately preceded by the statement
required by paragraph (1).

(i1) Instead of the information required by clause (i), retail credit card
issuers shall provide a written three-line statement to read, as follows:

“A two hundred fifty dollar ($250) balance will take two years and eight
months to pay off a total cost of three hundred twenty-five dollars and
twenty-four cents ($325.24).

A five hundred dollar ($500) balance will take four years and five
months to pay off at a total cost of seven hundred nine dollars and ninety
cents ($709.90).

A seven hundred fifty dollar ($750) balance will take five years and five
months to pay off at a total cost of one thousand ninety-four dollars and
forty-nine cents ($1,094.49).

This information is based on an annual percentage rate of 21 percent and
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a minimum payment of 5 percent or ten dollars ($10), whichever is
greater.”

In the alternative, a retail credit card issuer may provide this
information for the three specified amounts at the annual percentage rate
and required minimum payment which are applicable to the cardholder’s
account. The statement provided shall be immediately preceded by the
statement required by paragraph (1). A retail credit card issuer is not
required to provide this statement if the cardholder has a balance of less
than five hundred dollars ($500).

(B) A written statement providing individualized information
indicating an estimate of the number of years and months and the
approximate total cost to pay off the entire balance due on an open-end
credit card account if the cardholder were to pay only the minimum
amount due on the open-ended account based upon the terms of the credit
agreement. For purposes of this subparagraph only, if the account is
subject to a variable rate, the creditor may make disclosures based on the
rate for the entire balance as of the date of the disclosure and indicate that
the rate may vary. In addition, the cardholder shall be provided with
referrals or, in the alternative, with the “800” telephone number of the
National Foundation for Credit Counseling through which the
cardholder can be referred, to credit counseling services in, or closest to,
the cardholder’s county of residence. The credit counseling service shall
be in good standing with the National Foundation for Credit Counseling
or accredited by the Council on Accreditation for Children and Family
Services. The creditor is required to provide, or continue to provide, the
information required by this paragraph only if the cardholder has not
paid more than the minimum payment for six consecutive months, after
July 1, 2002.

(3) (A) A written statement in the following form: “‘For an estimate
of the time it would take to repay your balance, making only minimum
payments, and the total amount of those payments, call this toll-free
telephone number: (Insert toll-free telephone number).” This statement
shall be provided immediately following the statement required by
subparagraph (A) of paragraph (2). A credit card issuer is not required
to provide this statement if the disclosure required by subparagraph (B)
of paragraph (2) has been provided.

(B) The toll-free telephone number shall be available between the
hours of 8 a.m. and 9 p.m., Pacific standard time, seven days a week, and
shall provide consumers with the opportunity to speak with a person,
rather than a recording, from whom the information described in
subparagraph (A) may be obtained.

(C) The Department of Financial Institutions shall establish a
detailed table illustrating the approximate number of months that it
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would take and the approximate total cost to repay an outstanding
balance if the consumer pays only the required minimum monthly
payments and if no other additional charges or fees are incurred on the
account, such as additional extension of credit, voluntary credit
insurance, late fees, or dishonored check fees by assuming all of the
following:

(1) A significant number of different annual percentage rates.

(i) A significant number of different account balances, with the
difference between sequential examples of balances being no greater
than one hundred dollars ($100).

(iii) A significant number of different minimum payment amounts.

(iv) That only minimum monthly payments are made and no
additional charges or fees are incurred on the account, such as additional
extensions or credit, voluntary credit insurance, late fees, or dishonored
check fees.

(D) A creditor that receives a request for information described in
subparagraph (A) from a cardholder through the toll-free telephone
number disclosed under subparagraph (A), or who is required to provide
the information required by subparagraph (B) of paragraph (2), may
satisfy its obligation to disclose an estimate of the time it would take and
the approximate total cost to repay the cardholder’s balance by
disclosing only the information set forth in the table described in
subparagraph (C). Including the full chart along with a billing statement
does not satisfy the obligation under this section.

(b) For purposes of this section:

(1) “Credit card” has the same meaning as in paragraph (2) of
subdivision (a) of Section 1748.12.

(2) “Open-end credit card account” means an account in which
consumer credit is granted by a creditor under a plan in which the creditor
reasonably contemplates repeated transactions, the creditor may impose
a finance charge from time to time on an unpaid balance, and the amount
of credit that may be extended to the consumer during the term of the
plan is generally made available to the extent that any outstanding
balance is repaid and up to any limit set by the creditor.

(3) “Retail credit card” means a credit card is issued by or on behalf
of a retailer, or a private label credit card that is limited to customers of
a specific retailer.

(c) (1) This section shall not apply in any billing cycle in which the
account agreement requires a minimum payment of at least 10 percent
of the outstanding balance.

(2) This section shall not apply in any billing cycle in which finance
charges are not imposed.

SEC. 2. If the federal Bankruptcy Reform Act of 2001, as proposed
by H.R. No. 333 of the 107th Congress, is enacted and includes the



5534 STATUTES OF 2001 [Ch. 712]

provisions of Section 1301 (Enhanced Disclosures Under an Open End
Credit Plan) as it read on July 17, 2001, credit card issuers and retail
credit card issuers shall be exempt from the following provisions of
Section 1748.13 of the Civil Code:

(a) The provisions of paragraph (1) of subdivision (a).

(b) (1) The provisions of clause (i) of subparagraph (A) of paragraph
(2) of subdivision (a) as it relates to that portion of the statement
describing the payments made on a balance of one thousand dollars
($1,000). However, the portion of the statement describing the payments
made on balances of two thousand five hundred dollars ($2,500) and five
thousand dollars ($5,000) shall be inserted immediately after the
statement required by Section 1301 (Enhanced Disclosures Under an
Open End Credit Plan) of the federal act.

(2) For retail credit card issuers, the provisions of clause (ii) of
subparagraph (A) of paragraph (2) of subdivision (a) as it relates to that
portion of the statement describing the payments made on a balance of
two hundred fifty dollars ($250). However, the portion of the statement
describing the payments made on balances of five hundred dollars
($500) and seven hundred fifty dollars ($750) shall be inserted
immediately after the statement required by Section 1301 (Enhanced
Disclosures Under an Open End Credit Plan) of the federal act.

(c) The provisions of subparagraph (A) of paragraph (3) of
subdivision (a).

SEC. 3. Except for the provisions of subparagraph (C) of paragraph
(3) of subdivision (a) of Section 1748.13 which shall become operative
on January 1, 2002, this act shall become operative on July 1, 2002.

CHAPTER 712

An act to amend Sections 13961, 13961.01, 13965, and 13965.5 of,
to amend and repeal Sections 13960 and 13964 of, and to add and repeal
Section 13960.6 of, the Government Code, relating to victims of crime,
and making an appropriation therefor.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 13960 of the Government Code, as amended
by Section 1.3 of Chapter 895 of the Statutes of 1998, is amended to read:
13960. As used in this article:
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(a) (1) “Victim” means a resident of the State of California, a
member of the military stationed in California, or a family member
living with a member of the military stationed in California who sustains
injury or death as a direct result of a crime.

(2) “Derivative victim’ means a resident of California, or resident of
another state, who is one of the following:

(A) At the time of the crime was the parent, grandparent, sibling,
spouse, child, or grandchild of the victim.

(B) At the time of the crime was living in the household of the victim.

(C) A person who had previously lived in the household of the victim
for a period of not less than two years in a relationship substantially
similar to a relationship listed in subparagraph (A).

(D) Is another family member of the victim, including the victim’s
fiancé or fiancée, and witnessed the crime.

(E) Is the primary caretaker of a minor victim, but was not the primary
caretaker at the time of the crime.

(b) (1) “Injury” includes physical or emotional injury, or both.
However, this article does not apply to emotional injury unless that
injury is incurred by a victim who also sustains physical injury or threat
of physical injury. For purposes of this article, a victim of a crime
committed in violation of Section 261, 262, 271, 273a, 273d, 278, 278.5,
285, 286, 288, 288a, 288.5, or 289, or subdivision (b) or (c) of Section
311.4, of the Penal Code, who sustains emotional injury is presumed to
have sustained physical injury. For purposes of this article, a victim of
a crime committed in violation of Section 270 of the Penal Code, as a
result of conduct other than a failure to pay child support, who sustains
emotional injury is presumed to have sustained physical injury if
criminal charges were filed. For purposes of this article, a victim of a
crime committed in violation of subdivision (d) of Section 261.5 of the
Penal Code, who sustains emotional injury, is presumed to have
sustained physical injury if felony charges were filed.

(2) It is the intent of the Legislature that in order for the presumption
set forth in paragraph (1) relating to a violation of Section 278 or 278.5
of the Penal Code to apply, the deprivation of custody as described in
those sections shall have endured for not less than 30 days. For the
purposes of this paragraph, the child, and not the nonoffending parent or
other caretaker, shall be deemed the victim.

(3) A child who has been the witness of a crime or crimes of domestic
violence may be presumed by the board to have sustained physical
injury.

(c) “Crime” means a crime or public offense that would constitute a
misdemeanor or a felony if committed in California by a competent adult
that results in injury to a resident of this state, including a crime or public
offense, wherever it may take place, when the resident is temporarily
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absent from the state. ““‘Crime’” includes an act of terrorism, as defined
in Section 2331 of Title 18 of the United States Code, committed against
a resident of the state, whether or not the act occurs within the state. No
act involving the operation of a motor vehicle, aircraft, or water vehicle
that results in injury or death constitutes a crime for the purposes of this
article, except that a crime shall include any of the following:

(1) Injury or death intentionally inflicted through the use of a motor
vehicle, aircraft, or water vehicle.

(2) Injury or death caused by a driver in violation of Section 20001
of the Vehicle Code.

(3) Injury or death caused by a person who is under the influence of
any alcoholic beverage or drug.

(4) Injury or death caused by a driver of a motor vehicle in the
immediate act of fleeing the scene of a crime in which he or she
knowingly and willingly participated.

(5) Injury or death caused by a person in violation of subdivision (c)
of Section 192 or Section 192.5 of the Penal Code.

For the purpose of the limitations imposed by this article, a crime shall
mean one act or series of related acts arising from the same course of
conduct with the same perpetrator or perpetrators against a victim.

(d) ““Pecuniary loss” means the following expenses for which the
victim or derivative victim has not been and will not be reimbursed from
any other source:

(1) The amount of medical or medical-related expenses incurred by
the victim, including inpatient psychological or psychiatric expenses,
and including, but not limited to, eyeglasses, hearing aids, dentures, or
any prosthetic device taken, lost, or destroyed during the commission of
the crime, or the use of which became necessary as a direct result of the
crime.

(2) The amount of outpatient psychiatric, psychological, or other
mental health counseling related expenses that became necessary as a
direct result of the crime. These counseling services may only be
reimbursed if provided by any of the following individuals:

(A) A person licensed as a physician who is certified in psychiatry by
the American Board of Psychiatry and Neurology or who has completed
a residency in psychiatry.

(B) A person licensed as a psychologist under Chapter 6.6
(commencing with Section 2900) of Division 2 of the Business and
Professions Code.

(C) A person licensed as a clinical social worker under Article 4
(commencing with Section 4996) of Chapter 14 of Division 2 of the
Business and Professions Code.
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(D) A person licensed as a marriage and family therapist under
Chapter 13 (commencing with Section 4980) of Division 2 of the
Business and Professions Code.

(E) A person registered as a psychological assistant who is under the
supervision of a licensed psychologist or board certified psychiatrist as
required by Section 2913 of the Business and Professions Code.

(F) A person registered with the Board of Psychology who is
providing services in a nonprofit community agency pursuant to
subdivision (d) of Section 2909 of the Business and Professions Code.

(G) A person registered as a marriage and family therapist intern who
is under the supervision of a licensed marriage and family therapist, a
licensed clinical social worker, a licensed psychologist, or a licensed
physician certified in psychiatry, as specified in Section 4980.44 of the
Business and Professions Code.

(H) A person registered as an associate clinical social worker, as
defined in Section 4996.18 of the Business and Professions Code, who
is under the supervision of a licensed clinical social worker, a licensed
psychologist, or a board certified psychiatrist.

(I) A person who qualifies as a psychology intern as described in
Section 2911 of the Business and Professions Code who is under the
supervision of a licensed mental health professional (psychiatrist,
psychologist, social worker, or marriage and family therapist) in a
university hospital or university medical school clinic or a person who
has completed the qualifications described in Section 2911 of the
Business and Professions Code who is pursuing a postdoctoral and
training in a university or university medical school clinic under the
supervision of a licensed mental health professional (psychiatrist,
psychologist, social worker, or marriage and family therapist) for the
purpose of achieving higher clinical competency.

(J) A person licensed as a registered nurse pursuant to Chapter 6
(commencing with Section 2700) of Division 2 of the Business and
Professions Code, who possesses a master’s degree in
psychiatric-mental health nursing and is listed as a psychiatric-mental
health nurse by the Board of Registered Nursing, or an advanced practice
registered nurse certified as a clinical nurse specialist under Article 9
(commencing with Section 2838) of Chapter 6 of Division 2 of the
Business and Professions Code, who participates in expert clinical
practice in the specialty of psychiatric-mental health nursing.

(3) The loss of income that the victim or the loss of support that the
derivative victim has incurred or will incur as a direct result of an injury
or death.

(4) Pecuniary loss also includes nonmedical remedial care and
treatment rendered in accordance with a religious method of healing
recognized by state law.
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(5) The amount of family psychiatric, psychological, or mental health
counseling expenses necessary as a direct result of the crime for the
successful treatment of the victim, provided to family members of the
victim in the presence of the victim, whether or not the family member
relationship existed at the time of the crime.

(e) “Board” means the California Victim Compensation and
Government Claims Board.

(f) “Victim centers” means those centers as specified in Section
13835.2 of the Penal Code.

(g) ““Peer counselor” means a provider of mental health counseling
services who has completed a specialized course in rape crisis
counseling skills development, participates in continuing education in
rape crisis counseling skills development, and provides rape crisis
counseling in consultation with a mental health practitioner licensed
within the State of California.

(h) This section shall remain in effect only until January 1, 2004, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2004, deletes or extends that date.

SEC. 2. Section 13960 of the Government Code, as added by
Section 1.4 of Chapter 895 of the Statutes of 1998, is amended to read:

13960. As used in this article:

(a) (1) “Victim” means a resident of the State of California, a
member of the military stationed in California, or a family member
living with a member of the military stationed in California who sustains
injury or death as a direct result of a crime.

(2) “Derivative victim” means a resident of California who is one of
the following:

(A) At the time of the crime was the parent, grandparent, sibling,
spouse, child, or grandchild of the victim.

(B) At the time of the crime was living in the household of the victim.

(C) A person who had previously lived in the household of the victim
for a period of not less than two years in a relationship substantially
similar to a relationship listed in subparagraph (A).

(D) Is another family member of the victim, including the victim’s
fiancé, and witnessed the crime.

(b) “Injury” includes physical or emotional injury, or both. However,
this article does not apply to emotional injury unless that injury is
incurred by a victim who also sustains physical injury or threat of
physical injury. For purposes of this article, a victim of a crime
committed in violation of Section 261, 262, 271, 273a, 273d, 285, 286,
288, 288a, 288.5, or 289, or subdivision (b) or (c) of Section 311.4, of
the Penal Code, who sustains emotional injury is presumed to have
sustained physical injury. For purposes of this article, a victim of a crime
committed in violation of Section 270 of the Penal Code, as a result of
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conduct other than a failure to pay child support, who sustains emotional
injury is presumed to have sustained physical injury if criminal charges
were filed or a prosecuting attorney expresses the opinion that the child
is a victim of that section.

(c) “Crime” means a crime or public offense that would constitute a
misdemeanor or a felony if committed in California by a competent adult
that results in injury to a resident of this state, including a crime or public
offense, wherever it may take place, when the resident is temporarily
absent from the state. ““‘Crime’” includes an act of terrorism, as defined
in Section 2331 of Title 18 of the United States Code, committed against
a resident of the state, whether or not the act occurs within the state. No
act involving the operation of a motor vehicle, aircraft, or water vehicle
that results in injury or death constitutes a crime for the purposes of this
article, except that a crime shall include any of the following:

(1) Injury or death intentionally inflicted through the use of a motor
vehicle, aircraft, or water vehicle.

(2) Injury or death caused by a driver in violation of Section 20001
of the Vehicle Code.

(3) Injury or death caused by a person who is under the influence of
any alcoholic beverage or drug.

(4) Injury or death caused by a driver of a motor vehicle in the
immediate act of fleeing the scene of a crime in which he or she
knowingly and willingly participated.

For the purpose of the limitations imposed by this article, a crime shall
mean one act or series of related acts arising from the same course of
conduct with the same perpetrator or perpetrators.

(d) ““Pecuniary loss” means the following expenses for which the
victim or derivative victim has not been and will not be reimbursed from
any other source:

(1) The amount of medical or medical-related expenses incurred by
the victim, including inpatient psychological or psychiatric expenses,
and including, but not limited to, eyeglasses, hearing aids, dentures, or
any prosthetic device taken, lost, or destroyed during the commission of
the crime, or the use of which became necessary as a direct result of the
crime.

(2) The amount of outpatient psychiatric, psychological, or other
mental health counseling related expenses that became necessary as a
direct result of the crime. These counseling services may only be
reimbursed if provided by any of the following individuals:

(A) A person licensed as a physician who is certified in psychiatry by
the American Board of Psychiatry and Neurology or who has completed
a residency in psychiatry.
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(B) A person licensed as a psychologist under Chapter 6.6
(commencing with Section 2900) of Division 2 of the Business and
Professions Code.

(C) A person licensed as a clinical social worker under Article 4
(commencing with Section 4996) of Chapter 14 of Division 2 of the
Business and Professions Code.

(D) A person licensed as a marriage and family therapist under
Chapter 13 (commencing with Section 4980) of Division 2 of the
Business and Professions Code.

(E) A person registered as a psychological assistant who is under the
supervision of a licensed psychologist or board certified psychiatrist as
required by Section 2913 of the Business and Professions Code.

(F) A person registered with the Board of Psychology who is
providing services in a nonprofit community agency pursuant to
subdivision (d) of Section 2909 of the Business and Professions Code.

(G) A person registered as a marriage and family therapist intern who
is under the supervision of a licensed marriage and family therapist, a
licensed clinical social worker, a licensed psychologist, or a licensed
physician certified in psychiatry, as specified in Section 4980.44 of the
Business and Professions Code.

(H) A person registered as an associate clinical social worker, as
defined in Section 4996.18 of the Business and Professions Code, who
is under the supervision of a licensed clinical social worker, a licensed
psychologist, or a board certified psychiatrist.

(I) A person who qualifies as a psychology intern as described in
Section 2911 of the Business and Professions Code who is under the
supervision of a licensed mental health professional (psychiatrist,
psychologist, social worker, or marriage and family therapist) in a
university hospital or university medical school clinic or a person who
has completed the qualifications described in Section 2911 of the
Business and Professions Code who is pursuing a postdoctoral and
training in a university or university medical school clinic under the
supervision of a licensed mental health professional (psychiatrist,
psychologist, social worker, or marriage and family therapist) for the
purpose of achieving higher clinical competency.

(J) A person licensed as a registered nurse pursuant to Chapter 6
(commencing with Section 2700) of Division 2 of the Business and
Professions Code, who possesses a master’s degree in
psychiatric-mental health nursing and is listed as a psychiatric-mental
health nurse by the Board of Registered Nursing, or an advanced practice
registered nurse certified as a clinical nurse specialist under Article 9
(commencing with Section 2838) of Chapter 6 of Division 2 of the
Business and Professions Code, who participates in expert clinical
practice in the specialty of psychiatric-mental health nursing.
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(3) The loss of income that the victim or the loss of support that the
derivative victim has incurred or will incur as a direct result of an injury
or death.

(4) Pecuniary loss also includes nonmedical remedial care and
treatment rendered in accordance with a religious method of healing
recognized by state law.

(5) The amount of family psychiatric, psychological, or mental health
counseling expenses necessary as a direct result of the crime for the
successful treatment of the victim, provided to family members of the
victim in the presence of the victim, whether or not the family member
relationship existed at the time of the crime.

(e) “Board” means the California Victim Compensation and
Government Claims Board.

(f) “Victim centers” means those centers as specified in Section
13835.2 of the Penal Code.

(g) ““Peer counselor” means a provider of mental health counseling
services who has completed a specialized course in rape crisis
counseling skills development, participates in continuing education in
rape crisis counseling skills development, and provides rape crisis
counseling in consultation with a mental health practitioner licensed
within the State of California.

(h) This section shall become operative on January 1, 2004.

SEC. 3. Section 13960 of the Government Code, as added by
Section 2.7 of Chapter 697 of the Statutes of 1998, is repealed.

SEC. 4. Section 13960.6 is added to the Government Code, to read:

13960.6. (a) Notwithstanding the residency requirement of
paragraph (2) of subdivision (a) of Section 13960, a nonresident of the
United States who meets the other requirements of that paragraph shall
be deemed to be a ““derivative victim’ for purposes of this chapter and
may be reimbursed for outpatient mental health counseling when that
mental health counseling is necessary as a direct result of a crime that
occurred in this state, in the amounts set forth in this chapter.

(b) This section shall remain in effect only until January 1, 2007, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2007, deletes or extends that date.

SEC. 5. Section 13961 of the Government Code is amended to read:

13961. (a) A victim or derivative victim may file an application for
assistance with the board.

(b) The board shall supply and make available an application form for
this purpose. The form shall be in one part, in laymen’s terms, and shall
be accompanied by information including, but not limited to, all of the
following:

(1) The eligibility of applicants, the types of claims covered, and the
maximum amount payable for these claims.
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(2) Information explaining the procedure to be used to evaluate an
applicant’s claims.

(3) Other information pertinent to the applicant as deemed necessary
by the board.

(4) Information about the existence and location of local victim
centers.

(c) (1) The period prescribed for the filing of an application for
assistance shall be one year after the date of the crime or one year after
the victim attains 18 years of age, whichever is later.

(2) The board may for good cause grant an extension of the time
period in paragraph (1) not to exceed three years after the date of the
crime or after the victim attains 18 years of age, whichever is later.

(3) The board may grant an extension of the time period in paragraph
(1) or (2) if either subparagraph (A), (B), or (C) is true:

(A) The application is filed within one year from the date of the filing
of an indictment, information, or complaint alleging the facts that gave
rise to the application; and the prosecuting attorney recommends that the
board find that the applicant cooperated with law enforcement and the
prosecuting attorney in the apprehension and prosecution of the person
charged with the crime, and the board so finds.

(B) A victim is called to testify in a criminal proceeding adjudicating
the facts that gave rise to the application; the application is filed within
one year of the completion of the victim’s testimony; and the prosecuting
attorney recommends that the board find that the applicant cooperated
with law enforcement and the prosecuting attorney in the apprehension
and prosecution of the person charged with the crime, and the board so
finds.

(C) The application is filed within one year of the time that a formal
written decision is made by the prosecuting attorney not to prosecute,
and the prosecuting attorney recommends that the board find that the
applicant cooperated with law enforcement and the prosecuting attorney
in the investigation and consideration of the crime for prosecution, and
the board so finds.

(d) The period prescribed for filing an application by or on behalf of
a derivative victim shall be tolled when the board accepts the application
filed by a victim of the same qualifying crime.

(e) The application for assistance shall be verified under penalty of
perjury by the victim or derivative victim. If the victim or derivative
victim is a minor or is incompetent, the application shall be verified
under penalty of perjury or on information and belief by the parent with
legal custody or the legal guardian of the victim or derivative victim for
whom the application is made.

(f) The application shall contain all of the following:
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(1) A description of the date, nature, and circumstances of the crime
or public offense.

(2) A complete financial statement, including, but not limited to, the
cost of medical care or burial expense and the loss of wages that the
victim or the loss of support that the derivative victim has incurred or
will incur and the extent to which the applicant has been or will be
indemnified for these expenses from any source.

(3) When appropriate, a statement indicating the extent of any
disability resulting from the injury incurred.

(4) An authorization permitting the board or a local victim center, or
both, to verify the contents of the application.

(5) Any other information as the board may require.

SEC. 6. Section 13961.01 of the Government Code is amended to
read:

13961.01. (a) In addition to the additional extension for good cause
authorized under Section 13961, the board may also for good cause grant
an additional extension beyond three years when the claim is filed under
any of the following circumstances:

(1) The application is filed by a minor derivative victim where the
direct victim is permanently disabled or dies as a result of the crime.

(2) The application is filed based on a crime described in Section 261,
286, 288, 288a, 288.5, or 289 of the Penal Code, or penetration of an anal
or genital opening as described in Section 289.5 of the Penal Code as it
existed prior to January 1, 1995, and all of the following criteria are met:

(A) The victim was under the age of 18 years at the time the crime was
committed.

(B) The crime was reported to a law enforcement agency, as defined
in subdivision (p) of Section 290 of the Penal Code, or a child protective
agency, as defined in Section 11165.9 of the Penal Code.

(C) The application is accompanied by either of the following:

(i) A copy of the report of the crime filed with an agency described
in subparagraph (B) and a recommendation from either the investigating
officer or the prosecuting attorney that the application for late filing be
approved, and the application is filed within one year of the date the
victim receives the recommendation.

(ii)) Documentation that a complaint, information, or indictment
alleging the crime giving rise to the application was filed.

(3) The direct victim dies as a result of the crime, but the fact is not
discovered until after the expiration of the time limits imposed by this
section.

(b) No application shall be denied under paragraphs (1) to (3),
inclusive, of subdivision (a) solely because the crime was not reported
to law enforcement within a specified time period.
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(c) For the purposes of this section, the board may consider
applications filed with the board on or after October 4, 1993, that meet
the criteria for delayed filing as set forth in subdivision (a).

(d) This section shall remain in effect only until January 1, 2004, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2004, deletes or extends that date.

SEC. 6.5. Section 13961.01 of the Government Code is amended to
read:

13961.01. (a) In addition to the additional extension for good cause
authorized under Section 13961, the board may also for good cause grant
an additional extension beyond three years when the claim is filed under
any of the following circumstances:

(1) The application is filed by a minor derivative victim where the
direct victim is permanently disabled or has died as a result of the crime.

(2) The application is filed based on a crime described in Section 261,
286, 288, 288a, 288.5, or 289 of the Penal Code, or penetration of an anal
or genital opening as described in Section 289.5 of the Penal Code as it
existed prior to January 1, 1995, and all of the following criteria are met:

(A) The victim was under the age of 18 years at the time the crime was
committed.

(B) The crime was reported to a law enforcement agency, as defined
in subdivision (p) of Section 290 of the Penal Code, or a child protective
agency, as defined in Section 11165.9 of the Penal Code.

(C) The application is accompanied by either of the following:

(i) A copy of the report of the crime filed with an agency described
in subparagraph (B) and a recommendation from either the investigating
officer or the prosecuting attorney that the application for late filing be
approved, and the application is filed within one year of the date the
victim receives the recommendation.

(i1)) Documentation that a complaint, information, or indictment
alleging the crime giving rise to the application was filed.

(3) The direct victim has died as a result of the crime, but the fact is
not discovered until after the expiration of the time limits imposed by
this section.

(4) The application is filed by a victim or derivative victim of a crime
for which the perpetrator or perpetrators received a sentence of death or
life without possibility of parole and either of the following is true:

(A) The prosecuting attorney or a law enforcement officer documents
that the victim or derivative victim filing the application was not
informed of the provisions of this chapter within the time period for
filing an application under subdivision (c) of Section 13961.

(B) The victim or derivative victim filing the application provides
documentation that he or she received notice from the Board of Prison
Terms, the Attorney General, or the prosecuting district attorney’s office
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that a date was set for a clemency hearing or an execution of the
perpetrator or perpetrators.

(b) No application shall be denied under paragraphs (1) to (4),
inclusive, of subdivision (a) solely because the crime was not reported
to law enforcement within a specified time period.

(c) For the purposes of this section, the board may consider
applications filed with the board on or after October 4, 1993, that meet
the criteria for delayed filing as set forth in subdivision (a).

(d) This section shall remain in effect only until January 1, 2004, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2004, deletes or extends that date.

SEC. 7. Section 13964 of the Government Code, as amended by
Section 2.5 of Chapter 895 of the Statutes of 1998, is amended to read:

13964. (a) After having heard the evidence relevant to the
application for assistance, the board shall approve the application if a
preponderance of the evidence shows that as a direct result of the crime
the victim or derivative victim incurred an injury that resulted in a
pecuniary loss.

(b) An application for assistance may be denied, in whole or in part,
if the board finds that denial is appropriate because of the nature of the
victim’s or other applicant’s involvement in the events leading to the
crime or the involvement of the persons whose injury or death give rise
to the application. In the case of a minor, the board shall consider the
minor’s age, physical condition, and psychological state as well as any
compelling health and safety concerns in determining whether the
minor’s application should be denied pursuant to this section.

(c) No victim shall be eligible for assistance under this article under
either of the following circumstances:

(1) The board finds that the victim knowingly and willingly
participated in the commission of the crime. This paragraph shall not
apply if the injury occurred as a direct result of a crime committed in
violation of subdivision (d) of Section 261.5 of the Penal Code.

(2) The board finds that the victim failed to cooperate reasonably with
a law enforcement agency in the apprehension and conviction of a
criminal committing the crime. In the case of a minor, the board shall
consider the minor’s age, physical condition, and psychological state as
well as any compelling health and safety concerns in determining
whether the minor is eligible for assistance pursuant to this section.

(d) No derivative victim shall be eligible for assistance under this
article under either of the following circumstances:

(1) The board finds that the victim or derivative victim knowingly
and willingly participated in the commission of the crime.
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(2) The board finds that the victim or derivative victim failed to
cooperate reasonably with a law enforcement agency in the
apprehension and conviction of a criminal committing the crime.

(e) Notwithstanding paragraph (2) of subdivision (c) and paragraph
(2) of subdivision (d), for claims based on domestic violence the Board
of Control shall adopt guidelines that allow the board to consider and
approve applications for assistance based on domestic violence, taking
into account the victim’s age, physical condition, psychological state,
and any compelling health or safety reasons, including, but not limited
to, a reasonable fear of retaliation or harm that would jeopardize the
well-being of the victim or the victim’s family, in evaluating a victim’s
cooperation with law enforcement, and giving due consideration to the
degree of cooperation of which the victim is capable in light of the
presence of any of these factors.

For the purposes of this section, the application of a derivative victim
of domestic violence under the age of 18 years shall not be deemed
ineligible on the basis of ineligibility of the victim under subdivision (b).

(f) No application shall be denied solely because no criminal
complaint has been filed, unless the complaint has not been filed for one
of the reasons stated in subdivision (c) or (d). Moreover, no application
shall be denied because a criminal complaint is filed, but later dismissed,
if the dismissal is not for the reasons stated in subdivision (c) or (d).

(g) Once an application has been accepted by the board pursuant to
subdivision (b) of Section 13962, as the application pertains to medical
or medical-related expenses, the claim shall continue to be processed and
either awarded or denied pursuant to this article in the event of the death
of the applicant.

(h) If a nonoffending parent in a child sexual abuse case cooperates
with the prosecution or Child Protective Services by providing
assistance to law enforcement in the disposition of the case, that parent
shall not be considered uncooperative within the meaning of this section
and shall be eligible, if otherwise qualified, for restitution as a derivative
victim pursuant to subparagraph (C) of paragraph (1) of subdivision (a)
of Section 13965.

(i) This section shall remain in effect only until January 1, 2004, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2004, deletes or extends that date.

SEC. 8. Section 13964 of the Government Code, as added by
Section 4.7 of Chapter 697 of the Statutes of 1998, is amended to read:

13964. (a) After having heard the evidence relevant to the
application for assistance, the board shall approve the application if a
preponderance of the evidence shows that as a direct result of the crime
the victim or derivative victim incurred an injury which resulted in a
pecuniary loss.
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(b) An application for assistance may be denied, in whole or in part,
if the board finds that denial is appropriate because of the nature of the
victim’s or other applicant’s involvement in the events leading to the
crime or the involvement of the persons whose injury or death give rise
to the application.

(c) No victim shall be eligible for assistance under this article under
any of the following circumstances:

(1) The board finds that the victim knowingly and willingly
participated in the commission of the crime.

(2) The board finds that the victim failed to cooperate with a law
enforcement agency in the apprehension and conviction of a criminal
committing the crime.

(d) No derivative victim shall be eligible for assistance under this
article under any of the following circumstances:

(1) The board finds that the victim or derivative victim knowingly
and willingly participated in the commission of the crime.

(2) The board finds that the victim or derivative victim failed to
cooperate with a law enforcement agency in the apprehension and
conviction of a criminal committing the crime.

(e) No application shall be denied solely because no criminal
complaint has been filed, unless the complaint has not been filed for one
of the reasons stated in subdivision (c) or (d). Moreover, no application
shall be denied because a criminal complaint is filed, but later dismissed,
if the dismissal is not for the reasons stated in subdivision (c) or (d).

(f) Once an application has been accepted by the board pursuant to
subdivision (b) of Section 13962, as the application pertains to medical
or medical-related expenses, the claim shall continue to be processed and
either awarded or denied pursuant to this article in the event of the death
of the applicant.

(g) If a nonoffending parent in a child sexual abuse case cooperates
with the prosecution or Child Protective Services by providing
assistance to law enforcement in the disposition of the case, that parent
shall not be considered uncooperative within the meaning of this section
and shall be eligible, if otherwise qualified, for restitution as a derivative
victim pursuant to subparagraph (C) of paragraph (1) of subdivision (a)
of Section 13965.

(h) This section shall become operative on January 1, 2004.

SEC. 9. Section 13964 of the Government Code, as added by
Section 2.7 of Chapter 895 of the Statutes of 1998, is repealed.

SEC. 10. Section 13965 of the Government Code, as amended by
Section 5 of Chapter 1016 of the Statutes of 2000, is amended to read:

13965. (a) If the application for assistance is approved, the board
shall determine what type of state assistance will best aid the victim or
derivative victim. The board may take any or all of the following actions:
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(1) Reimburse the following persons for the expense of their
outpatient mental health counseling when that mental health counseling
is necessary as a direct result of the crime:

(A) A victim in an amount not to exceed ten thousand dollars
($10,000).

(B) A derivative victim who is the surviving parent, sibling, child,
spouse, or fiancé of a victim of a crime which directly resulted in the
death of the victim in an amount not to exceed ten thousand dollars
($10,000).

(C) A derivative victim, as defined in subparagraph (A), (B), (C), or
(D) of paragraph (2) of subdivision (a) of Section 13960, who is the
primary caretaker of a minor victim of sexual or physical abuse whose
claim is not denied or reduced pursuant to subdivision (b) or (d) of
Section 13964 in a total amount not to exceed ten thousand dollars
($10,000) for not more than two derivative victims described in this
subparagraph.

(D) A derivative victim not eligible for reimbursement pursuant to
subparagraph (B) or (C) in an amount not to exceed three thousand
dollars ($3,000), provided that mental health counseling of a derivative
victim under subparagraph (E) of paragraph (2) of subdivision (a) of
Section 13960 shall be reimbursed only if that counseling is necessary
for the treatment of the victim.

(E) A victim of a crime committed in violation of subdivision (d) of
Section 261.5 of the Penal Code in an amount not to exceed three
thousand dollars ($3,000) for mental health counseling expenses only.
A derivative victim of a crime committed in violation of subdivision (d)
of Section 261.5 of the Penal Code shall not be eligible for
reimbursement of mental health counseling expenses.

The board may authorize a direct cash payment to a provider of
psychological or psychiatric treatment or mental health counseling
services, including peer counseling services provided by a rape crisis
center as defined by Section 13837 of the Penal Code or to either the
victim or the derivative victim, equal to the pecuniary loss attributable
to medical or medical-related expenses, including counseling, directly
resulting from the injury. Reimbursement on the initial claim for any
psychological, psychiatric, or mental health counseling services,
including peer counseling services provided by a rape crisis center, shall,
if the application has been approved, be paid by the board within 90 days
of the date of receipt of the claim for payment, with subsequent payments
to be made to the provider within one month of the receipt of a claim for
payment. However, the board may not authorize without good cause a
direct cash payment to a licensed health care provider or rape crisis
center over the objection of the applicant.
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When a public agency, including a court or district attorney or a police,
county child protective services, or other state or local governmental
agency, refers a victim of crime to a private nonprofit agency for
treatment for that victim, the private nonprofit agency shall be
reimbursed for those services at the level of the normal and customary
fee charged by the private nonprofit agency to clients with adequate
means of payment for its services, except that this reimbursement shall
not exceed the maximum reimbursement rates set by the board and may
be made only to the extent that the victim otherwise qualifies for services
under the victims of crime program and that other reimbursement or
direct subsidies are not available to serve the victim.

Payments authorized pursuant to this paragraph for peer counseling
services provided by a rape crisis center shall not exceed fifteen dollars
($15) for each hour of services provided. Those services shall be limited
to individual, in-person counseling on a face-to-face basis for a period
not to exceed 10 weeks plus one series of facilitated support group
counseling sessions.

(2) Authorize a cash payment to the victim or derivative victim equal
to the pecuniary loss resulting from loss of wages pursuant to Section
13965.1.

(3) Authorize a cash payment to a derivative victim for loss of support
pursuant to Section 13965.1.

(4) (A) Authorize a cash payment or reimbursement not to exceed
two thousand dollars ($2,000) to a victim of domestic violence for
expenses incurred in relocating, if the expenses are determined by law
enforcement to be necessary for the personal safety of the victim or by
a mental health treatment provider to be necessary for the emotional
well-being of the victim. These expenses may include, but need not be
limited to, all of the following:

(i) Deposits for utilities and telephone service.

(i) Deposits for rental housing, not to exceed the first and last
month’s rent and a security deposit or two thousand dollars ($2,000),
whichever is less.

(iii) Temporary lodging and food expenses, not to exceed one
thousand dollars ($1,000).

(iv) Clothing and other personal items, not to exceed five hundred
dollars ($500).

(B) The board shall develop procedures to ensure that the victim is
using the cash payment only for the purposes of this paragraph. The
procedures may include, but need not be limited to, requiring copies of
receipts, lease agreements, or other documents as requested, or
developing a method for direct payment to the landlord or vendor.

(C) When a relocation payment or reimbursement is provided to a
victim of domestic violence, the victim shall agree to not inform the
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offender of the location of the victim’s new residence and to not allow
the offender on the premises at any time, or shall agree to seek a
restraining order against the offender.

(D) The board may authorize a cash payment or reimbursement
pursuant to this paragraph to victims of crimes other than domestic
violence if the expenses are determined by law enforcement to be
necessary for the personal safety of the victim or by a mental health
treatment provider to be necessary for the emotional well-being of the
victim.

(E) The cash payment or reimbursement made under this paragraph
shall only be awarded once to any victim, except that the board may,
under compelling circumstances, award a second cash payment or
reimbursement to the same victim if both of the following conditions are
met:

(i) The crime or series of crimes occurs more than three years from
the date of the crime giving rise to the initial relocation cash payment or
reimbursement.

(i) The crime does not involve the same perpetrator.

(5) Authorize cash payments to or on behalf of the victim for job
retraining or similar employment-oriented rehabilitative services.

(6) (A) In the case of a victim of a crime that occurred in the victim’s
residence, authorize reimbursement for the expense for installing or
increasing residential security, not to exceed one thousand dollars
($1,000). Installing or increasing residential security may include, but
need not be limited to, both of the following:

(i) Home security device or system.

(i) Replacing or increasing the number of locks.

(B) Reimbursement under this paragraph shall be made upon
verification by law enforcement to be necessary for the personal safety
of the victim or by a mental health treatment provider to be necessary for
the emotional well-being of the victim.

(C) The board shall develop procedures to ensure that the victim is
using the reimbursement only for the purposes of this paragraph. The
procedures may include, but need not be limited to, requiring copies of
receipts, invoices, estimates, or other documents, or developing a
method for direct payment to the vendor.

(7) (A) In the case of a victim who is permanently disabled as a direct
result of the crime, whether the disability is partial or total, authorize a
reimbursement for the expense of renovating or retrofitting his or her
residence or a vehicle, or both, to make the residence, the vehicle, or
both, accessible or the vehicle operational by the victim. Reimbursement
shall be made upon verification that the expense is medically necessary.

(B) The board shall develop procedures to ensure that reimbursement
is made only for the purposes of this paragraph. The procedures may
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include, but need not be limited to, requiring copies of receipts, invoices,
estimates, or other documents, or developing a method for direct
payment to the vendor.

(8) Obtain an independent examination and report from any provider
of psychological or psychiatric treatment or mental health counseling
services, if it believes there is a reasonable basis for requesting an
additional evaluation. In cases where the crime involves sexual assault,
the provider shall have expertise in the needs of sexual assault victims.
In cases where the crime involves child abuse or molestation, the
provider shall have expertise in the needs of victims of child abuse or
molestation, as appropriate. When a reevaluation is obtained, payments
shall not be discontinued prior to completion of the reevaluation.

(9) When a victim dies as a direct result of a crime, the board may
reimburse any individual who voluntarily, and without anticipation of
personal gain, pays or assumes the obligation to pay, the medical or
burial expenses incurred as a direct result of the crime for the medical
or burial expenses incurred in an amount not to exceed the rates or
limitations established by the board.

(10) The total award to or on behalf of the victim or a derivative
victim shall not exceed thirty-five thousand dollars ($35,000), and may
be increased only in accordance with this section.

(11) If the victim requests that the board give priority to
reimbursement of loss of wages, the board shall not pay medical
expenses or mental health counseling expenses except upon the request
of the victim or after determining that payment of these expenses will not
decrease the funds available to the victim for payment of loss of wages.

(12) The board may authorize a direct cash payment to a provider of
services that are reimbursable pursuant to this article. However, the
board may not, without good cause, authorize a direct cash payment to
a provider over the objection of the victim or applicant.

(13) When a victim dies as a result of a crime and the crime occurs
in a residence, the board may reimburse any individual who voluntarily,
and without anticipation of personal gain, pays or assumes the obligation
to pay, the reasonable costs to clean the scene of the crime in an amount
not to exceed one thousand dollars ($1,000). Services reimbursed
pursuant to this subdivision shall be performed by persons registered
with the State Department of Health Services as trauma scene waste
practitioners in accordance with Chapter 9.5 (commencing with Section
118321) of Part 14 of Division 104 of the Health and Safety Code.

(b) Assistance granted pursuant to this article shall not disqualify an
otherwise eligible victim or derivative victim from participation in any
other public assistance program.

(c) Cash payments made pursuant to this article may be on a one-time
or periodic basis. If periodic, the board may increase, reduce, or
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terminate the amount of assistance according to the victim’s or
derivative victim’s need, subject to the maximum limits provided in this
section.

(d) The board shall pay attorney’s fees representing the reasonable
value of legal services rendered to the applicant, in an amount equal to
10 percent of the amount of the award, or five hundred dollars ($500),
whichever is less for each victim and each derivative victim. An attorney
receiving fees from another source may waive the right to receive fees
under this section. Payments under this section shall be in addition to any
amount authorized or ordered under subdivision (d) of Section 13969.1.

(e) No attorney shall charge, demand, receive, or collect any amount
for services rendered in connection with any proceedings under this
article except as awarded under this article.

(f) The maximum cash payments authorized in paragraph (10) of
subdivision (a) shall be increased to seventy thousand dollars ($70,000)
if federal funds for those increases are available.

(g) Notwithstanding subdivisions (a) and (f), a victim injured
between January 1, 1985, and December 31, 1985, shall be entitled to
receive a maximum cash payment of forty-six thousand dollars
($46,000) if federal funds for these increases are available, but only for
costs in excess of limitations provided for in subdivision (a) which are
attributable to medical or medical-related expenses, except for
psychological or psychiatric treatment, or mental health counseling
services.

(h) Notwithstanding any conflicting provision of this chapter, the
board may make additional payments for purposes described in
paragraph (1) of subdivision (a) to any victim who filed an application
with the board on or after December 1, 1982, who was a victim of a crime
involving sexual assault, and who is a minor at the time the additional
payments pursuant to this subdivision are made. The payments
authorized by this subdivision shall not exceed the limits imposed by
subdivisions (a) and (j).

(i) Reimbursement for any medical or medical-related services shall,
if the victim’s application has been approved, be paid by the board within
an average of 90 days from receipt of the claim for payment. Payments
to a medical or mental health provider under this subdivision or
paragraph (1) of subdivision (a) shall not be discontinued prior to
completion of any reevaluation. Whether or not a reevaluation is
obtained, if the board determines that payments to a provider shall be
discontinued, the board shall notify the provider of their discontinuance
within 30 days of its determination.

(G) (1) The board may establish maximum rates and service
limitations for reimbursement of medical and medical-related expenses,
including counseling expenses, for which restitution is requested
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pursuant to this section. For mental health and counseling services, rates
shall not exceed the statewide average. The adoption, amendment, and
repeal of these maximum rates shall not be subject to the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part
1). An informational copy of the maximum rates shall be filed with the
Secretary of State upon adoption by the board. A provider who accepts
payment from the program for a service shall accept the program’s rates
as payment in full and shall not accept any payment on account of the
service from any other source if the total of payments accepted would
exceed the maximum rate set by the board for that service.

(2) To assure service limitations that are uniform and appropriate to
the levels of treatment required by the victim or derivative victim, the
board may review all claims for these services as necessary to ensure
their medical necessity. The board may further require additional
documentation, information, or medical review of cases of continuing
treatment which are projected to exceed five thousand dollars ($5,000)
to determine the need to continue treatment in excess of that amount. The
board may accept or reject claims for the amount in excess of five
thousand dollars ($5,000) by applying the same standards applicable to
processing the initial claim or may approve a continuing treatment
regimen for a specific interval or subject to periodic review as
appropriate. All information requested of the treating therapist shall be
provided at no cost to the applicant, the board, or to local victim centers,
pursuant to subdivision (b) of Section 13962. Requests for additional
information shall be made in a timely manner so as not to interfere with
necessary treatment.

(k) The authority provided by this section shall not be construed to
in any way diminish, enhance, or otherwise affect any authority that the
board may have under current law except as explicitly provided in this
section.

(I) The board, in its discretion, may make payments directly to
providers prior to verification.

(m) Notwithstanding paragraph (1) of subdivision (a), the board may
reimburse a victim or derivative victim for mental health counseling in
excess of that authorized by that paragraph if the claim is based on dire
or exceptional circumstances that require more extensive treatment, as
approved by the board.

(n) Notwithstanding paragraph (1) of subdivision (a), if, as of
December 31, 1993, a person has incurred mental health counseling
expenses pursuant to this article in excess of one-half of the amount
specified in that subdivision, the board may award, in addition to
amounts awarded for previously incurred expenses, an amount equal to
not more than one-half of the applicable maximum amount specified in
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that paragraph or any additional amounts as the board determines is
necessary.

(o) The total award to or on behalf of a victim of a crime committed
in violation of subdivision (d) of Section 261.5 of the Penal Code shall
not exceed three thousand dollars ($3,000) for mental health counseling
expenses only.

(p) This section shall remain in effect only until January 1, 2004, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2004, deletes or extends that date.

SEC. 10.5. Section 13965 of the Government Code, as amended by
Section 5 of Chapter 1016 of the Statutes of 2000, is amended to read:

13965. (a) If the application for assistance is approved, the board
shall determine what type of state assistance will best aid the victim or
derivative victim. The board may take any or all of the following actions:

(1) Reimburse the following persons for the expense of their
outpatient mental health counseling when that mental health counseling
is necessary as a direct result of the crime:

(A) A victim in an amount not to exceed ten thousand dollars
($10,000).

(B) A derivative victim who is the surviving parent, sibling, child,
spouse, or fiancé of a victim of a crime which directly resulted in the
death of the victim in an amount not to exceed ten thousand dollars
($10,000).

(C) A derivative victim, as defined in subparagraph (A), (B), (C), or
(D) of paragraph (2) of subdivision (a) of Section 13960, who is the
primary caretaker of a minor victim of sexual or physical abuse whose
claim is not denied or reduced pursuant to subdivision (b) or (d) of
Section 13964 in a total amount not to exceed ten thousand dollars
($10,000) for not more than two derivative victims described in this
subparagraph.

(D) A derivative victim not eligible for reimbursement pursuant to
subparagraph (B) or (C) in an amount not to exceed three thousand
dollars ($3,000), provided that mental health counseling of a derivative
victim under subparagraph (E) of paragraph (2) of subdivision (a) of
Section 13960 shall be reimbursed only if that counseling is necessary
for the treatment of the victim.

(E) A victim of a crime committed in violation of subdivision (d) of
Section 261.5 of the Penal Code in an amount not to exceed three
thousand dollars ($3,000) for mental health counseling expenses only.
A derivative victim of a crime committed in violation of subdivision (d)
of Section 261.5 of the Penal Code shall not be eligible for
reimbursement of mental health counseling expenses.

The board may authorize a direct cash payment to a provider of
psychological or psychiatric treatment or mental health counseling
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services, including peer counseling services provided by a rape crisis
center as defined by Section 13837 of the Penal Code or to either the
victim or the derivative victim, equal to the pecuniary loss attributable
to medical or medical-related expenses, including counseling, directly
resulting from the injury. Reimbursement on the initial claim for any
psychological, psychiatric, or mental health counseling services,
including peer counseling services provided by a rape crisis center, shall,
if the application has been approved, be paid by the board within 90 days
of the date of receipt of the claim for payment, with subsequent payments
to be made to the provider within one month of the receipt of a claim for
payment. However, the board may not authorize without good cause a
direct cash payment to a licensed health care provider or rape crisis
center over the objection of the applicant.

When a public agency, including a court or district attorney or a police,
county child protective services, or other state or local governmental
agency, refers a victim of crime to a private nonprofit agency for
treatment for that victim, the private nonprofit agency shall be
reimbursed for those services at the level of the normal and customary
fee charged by the private nonprofit agency to clients with adequate
means of payment for its services, except that this reimbursement shall
not exceed the maximum reimbursement rates set by the board and may
be made only to the extent that the victim otherwise qualifies for services
under the victims of crime program and that other reimbursement or
direct subsidies are not available to serve the victim.

Payments authorized pursuant to this paragraph for peer counseling
services provided by a rape crisis center shall not exceed fifteen dollars
($15) for each hour of services provided. Those services shall be limited
to individual, in-person counseling on a face-to-face basis for a period
not to exceed 10 weeks plus one series of facilitated support group
counseling sessions.

(2) Authorize a cash payment to the victim or derivative victim equal
to the pecuniary loss resulting from loss of wages pursuant to Section
13965.1.

(3) Authorize a cash payment to a derivative victim for loss of support
pursuant to Section 13965.1.

(4) (A) Authorize a cash payment or reimbursement not to exceed
two thousand dollars ($2,000) to a victim of sexual assault or domestic
violence for expenses incurred in relocating, if the expenses are
determined by law enforcement to be necessary for the personal safety
of the victim or by a mental health treatment provider to be necessary for
the emotional well-being of the victim. These expenses may include, but
need not be limited to, all of the following:

(i) Deposits for utilities and telephone service.
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(i) Deposits for rental housing, not to exceed the first and last
month’s rent and a security deposit or two thousand dollars ($2,000),
whichever is less.

(iii) Temporary lodging and food expenses, not to exceed one
thousand dollars ($1,000).

(iv) Clothing and other personal items, not to exceed five hundred
dollars ($500).

(B) The board shall develop procedures to ensure that the victim is
using the cash payment only for the purposes of this paragraph. The
procedures may include, but need not be limited to, requiring copies of
receipts, lease agreements, or other documents as requested, or
developing a method for direct payment to the landlord or vendor.

(C) When a relocation payment or reimbursement is provided to a
victim of sexual assault or domestic violence, the victim shall agree to
not inform the offender, if the identity of the offender is known to the
victim, of the location of the victim’s new residence and to not allow the
offender, if the identity of the offender is known to the victim, on the
premises at any time, or shall agree to seek a restraining order against the
offender, if the identity of the offender is known to the victim.

(D) The board may authorize a cash payment or reimbursement
pursuant to this paragraph to victims of crimes other than domestic
violence if the expenses are determined by law enforcement to be
necessary for the personal safety of the victim or by a mental health
treatment provider to be necessary for the emotional well-being of the
victim.

(E) The cash payment or reimbursement made under this paragraph
shall only be awarded once to any victim, except that the board may,
under compelling circumstances, award a second cash payment or
reimbursement to the same victim if both of the following conditions are
met:

(i) The crime or series of crimes occurs more than three years from
the date of the crime giving rise to the initial relocation cash payment or
reimbursement.

(i) The crime does not involve the same perpetrator.

(5) Authorize cash payments to or on behalf of the victim for job
retraining or similar employment-oriented rehabilitative services.

(6) (A) In the case of a victim of a crime that occurred in the victim’s
residence, authorize reimbursement for the expense for installing or
increasing residential security, not to exceed one thousand dollars
($1,000). Installing or increasing residential security may include, but
need not be limited to, both of the following:

(i) Home security device or system.

(i) Replacing or increasing the number of locks.
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(B) Reimbursement under this paragraph shall be made upon
verification by law enforcement to be necessary for the personal safety
of the victim or by a mental health treatment provider to be necessary for
the emotional well-being of the victim.

(C) The board shall develop procedures to ensure that the victim is
using the reimbursement only for the purposes of this paragraph. The
procedures may include, but need not be limited to, requiring copies of
receipts, invoices, estimates, or other documents, or developing a
method for direct payment to the vendor.

(7) (A) In the case of a victim who is permanently disabled as a direct
result of the crime, whether the disability is partial or total, authorize a
reimbursement for the expense of renovating or retrofitting his or her
residence or a vehicle, or both, to make the residence, the vehicle, or
both, accessible or the vehicle operational by the victim. Reimbursement
shall be made upon verification that the expense is medically necessary.

(B) The board shall develop procedures to ensure that reimbursement
is made only for the purposes of this paragraph. The procedures may
include, but need not be limited to, requiring copies of receipts, invoices,
estimates, or other documents, or developing a method for direct
payment to the vendor.

(8) Obtain an independent examination and report from any provider
of psychological or psychiatric treatment or mental health counseling
services, if it believes there is a reasonable basis for requesting an
additional evaluation. In cases where the crime involves sexual assault,
the provider shall have expertise in the needs of sexual assault victims.
In cases where the crime involves child abuse or molestation, the
provider shall have expertise in the needs of victims of child abuse or
molestation, as appropriate. When a reevaluation is obtained, payments
shall not be discontinued prior to completion of the reevaluation.

(9) When a victim dies as a direct result of a crime, the board may
reimburse any individual who voluntarily, and without anticipation of
personal gain, pays or assumes the obligation to pay, the medical or
burial expenses incurred as a direct result of the crime for the medical
or burial expenses incurred in an amount not to exceed the rates or
limitations established by the board.

(10) The total award to or on behalf of the victim or a derivative
victim shall not exceed thirty-five thousand dollars ($35,000), and may
be increased only in accordance with this section.

(11) If the victim requests that the board give priority to
reimbursement of loss of wages, the board shall not pay medical
expenses or mental health counseling expenses except upon the request
of the victim or after determining that payment of these expenses will not
decrease the funds available to the victim for payment of loss of wages.
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(12) The board may authorize a direct cash payment to a provider of
services that are reimbursable pursuant to this article. However, the
board may not, without good cause, authorize a direct cash payment to
a provider over the objection of the victim or applicant.

(13) When a victim dies as a result of a crime and the crime occurs
in a residence, the board may reimburse any individual who voluntarily,
and without anticipation of personal gain, pays or assumes the obligation
to pay the reasonable costs to clean the scene of the crime in an amount
not to exceed one thousand dollars ($1,000). Services reimbursed
pursuant to this subdivision shall be performed by persons registered
with the State Department of Health Services as trauma scene waste
practitioners in accordance with Chapter 9.5 (commencing with Section
118321) of Part 14 of Division 104 of the Health and Safety Code.

(b) Assistance granted pursuant to this article shall not disqualify an
otherwise eligible victim or derivative victim from participation in any
other public assistance program.

(c) Cash payments made pursuant to this article may be on a one-time
or periodic basis. If periodic, the board may increase, reduce, or
terminate the amount of assistance according to the victim’s or
derivative victim’s need, subject to the maximum limits provided in this
section.

(d) The board shall pay attorney’s fees representing the reasonable
value of legal services rendered to the applicant, in an amount equal to
10 percent of the amount of the award, or five hundred dollars ($500),
whichever is less for each victim and each derivative victim. An attorney
receiving fees from another source may waive the right to receive fees
under this section. Payments under this section shall be in addition to any
amount authorized or ordered under subdivision (d) of Section 13969.1.

(e) No attorney shall charge, demand, receive, or collect any amount
for services rendered in connection with any proceedings under this
article except as awarded under this article.

(f) The maximum cash payments authorized in paragraph (10) of
subdivision (a) shall be increased to seventy thousand dollars ($70,000)
if federal funds for those increases are available.

(g) Notwithstanding subdivisions (a) and (f), a victim injured
between January 1, 1985, and December 31, 1985, shall be entitled to
receive a maximum cash payment of forty-six thousand dollars
($46,000) if federal funds for these increases are available, but only for
costs in excess of limitations provided for in subdivision (a) which are
attributable to medical or medical-related expenses, except for
psychological or psychiatric treatment, or mental health counseling
services.

(h) Notwithstanding any conflicting provision of this chapter, the
board may make additional payments for purposes described in
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paragraph (1) of subdivision (a) to any victim who filed an application
with the board on or after December 1, 1982, who was a victim of a crime
involving sexual assault, and who is a minor at the time the additional
payments pursuant to this subdivision are made. The payments
authorized by this subdivision shall not exceed the limits imposed by
subdivisions (a) and (j).

(i) Reimbursement for any medical or medical-related services shall,
if the victim’s application has been approved, be paid by the board within
an average of 90 days from receipt of the claim for payment. Payments
to a medical or mental health provider under this subdivision or
paragraph (1) of subdivision (a) shall not be discontinued prior to
completion of any reevaluation. Whether or not a reevaluation is
obtained, if the board determines that payments to a provider shall be
discontinued, the board shall notify the provider of their discontinuance
within 30 days of its determination.

(G) (1) The board may establish maximum rates and service
limitations for reimbursement of medical and medical-related expenses,
including counseling expenses, for which restitution is requested
pursuant to this section. For mental health and counseling services, rates
shall not exceed the statewide average. The adoption, amendment, and
repeal of these maximum rates shall not be subject to the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part
1). An informational copy of the maximum rates shall be filed with the
Secretary of State upon adoption by the board. A provider who accepts
payment from the program for a service shall accept the program’s rates
as payment in full and shall not accept any payment on account of the
service from any other source if the total of payments accepted would
exceed the maximum rate set by the board for that service.

(2) To assure service limitations that are uniform and appropriate to
the levels of treatment required by the victim or derivative victim, the
board may review all claims for these services as necessary to ensure
their medical necessity. The board may further require additional
documentation, information, or medical review of cases of continuing
treatment which are projected to exceed five thousand dollars ($5,000)
to determine the need to continue treatment in excess of that amount. The
board may accept or reject claims for the amount in excess of five
thousand dollars ($5,000) by applying the same standards applicable to
processing the initial claim or may approve a continuing treatment
regimen for a specific interval or subject to periodic review as
appropriate. All information requested of the treating therapist shall be
provided at no cost to the applicant, the board, or to local victim centers,
pursuant to subdivision (b) of Section 13962. Requests for additional
information shall be made in a timely manner so as not to interfere with
necessary treatment.
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(k) The authority provided by this section shall not be construed to
in any way diminish, enhance, or otherwise affect any authority that the
board may have under current law except as explicitly provided in this
section.

() The board, in its discretion, may make payments directly to
providers prior to verification.

(m) Notwithstanding paragraph (1) of subdivision (a), the board may
reimburse a victim or derivative victim for mental health counseling in
excess of that authorized by that paragraph if the claim is based on dire
or exceptional circumstances that require more extensive treatment, as
approved by the board.

(n) Notwithstanding paragraph (1) of subdivision (a), if, as of
December 31, 1993, a person has incurred mental health counseling
expenses pursuant to this article in excess of one-half of the amount
specified in that subdivision, the board may award, in addition to
amounts awarded for previously incurred expenses, an amount equal to
not more than one-half of the applicable maximum amount specified in
that paragraph or any additional amounts as the board determines is
necessary.

(o) The total award to or on behalf of a victim of a crime committed
in violation of subdivision (d) of Section 261.5 of the Penal Code shall
not exceed three thousand dollars ($3,000) for mental health counseling
expenses only.

(p) This section shall remain in effect only until January 1, 2004, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2004, deletes or extends that date.

SEC. 11. Section 13965 of the Government Code, as amended by
Section 6 of Chapter 1016 of the Statutes of 2000, is amended to read:

13965. (a) If the application for assistance is approved, the board
shall determine what type of state assistance will best aid the victim or
derivative victim. The board may take any or all of the following actions:

(1) Reimburse the following persons for the expense of their
outpatient mental health counseling when that mental health counseling
is necessary as a direct result of the crime:

(A) A victim in an amount not to exceed ten thousand dollars
($10,000).

(B) A derivative victim who is the surviving parent, sibling, child,
spouse, or fiancé of a victim of a crime which directly resulted in the
death of the victim in an amount not to exceed ten thousand dollars
($10,000).

(C) A derivative victim who is the primary caretaker of a minor
victim of sexual or physical abuse whose claim is not denied or reduced
pursuant to subdivision (b) or (d) of Section 13964 in a total amount not
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to exceed ten thousand dollars ($10,000) for not more than two
derivative victims described in this subparagraph.

(D) A derivative victim not eligible for reimbursement pursuant to
subparagraph (B) or (C) in an amount not to exceed three thousand
dollars ($3,000).

The board may authorize a direct cash payment to a provider of
psychological or psychiatric treatment or mental health counseling
services, including peer counseling services provided by a rape crisis
center as defined by Section 13837 of the Penal Code or to either the
victim or the derivative victim, equal to the pecuniary loss attributable
to medical or medical-related expenses, including counseling, directly
resulting from the injury. Reimbursement on the initial claim for any
psychological, psychiatric, or mental health counseling services,
including peer counseling services provided by a rape crisis center, shall,
if the application has been approved, be paid by the board within 90 days
of the date of receipt of the claim for payment, with subsequent payments
to be made to the provider within one month of the receipt of a claim for
payment. However, the board may not authorize without good cause a
direct cash payment to a licensed health care provider or rape crisis
center over the objection of the applicant.

When a public agency, including a court or district attorney or a police,
county child protective services, or other state or local governmental
agency, refers a victim of crime to a private nonprofit agency for
treatment for that victim, the private nonprofit agency shall be
reimbursed for those services at the level of the normal and customary
fee charged by the private nonprofit agency to clients with adequate
means of payment for its services, except that this reimbursement shall
not exceed the maximum reimbursement rates set by the board and may
be made only to the extent that the victim otherwise qualifies for services
under the victims of crime program and that other reimbursement or
direct subsidies are not available to serve the victim.

Payments authorized pursuant to this paragraph for peer counseling
services provided by a rape counseling center shall not exceed fifteen
dollars ($15) for each hour of services provided. Those services shall be
limited to individual, in-person counseling on a face-to-face basis for a
period not to exceed 10 weeks plus one series of facilitated support group
counseling sessions.

(2) Authorize a cash payment to the victim or derivative victim equal
to the pecuniary loss resulting from loss of wages pursuant to Section
13965.1.

(3) Authorize a cash payment to a derivative victim for loss of support
pursuant to Section 13965.1.

(4) (A) Authorize a cash payment or reimbursement not to exceed
two thousand dollars ($2,000) to a victim of domestic violence for
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expenses incurred in relocating, if the expenses are determined by law
enforcement to be necessary for the personal safety of the victim or by
a mental health treatment provider to be necessary for the emotional
well-being of the victim. These expenses may include, but need not be
limited to, all of the following:

(i) Deposits for utilities and telephone service.

(i) Deposits for rental housing, not to exceed the first and last
month’s rent and a security deposit or two thousand dollars ($2,000),
whichever is less.

(iii) Temporary lodging and food expenses, not to exceed one
thousand dollars ($1,000).

(iv) Clothing and other personal items, not to exceed five hundred
dollars ($500).

(B) The board shall develop procedures to ensure that the victim is
using the cash payment only for the purposes of this paragraph. The
procedures may include, but need not be limited to, requiring copies of
receipts, lease agreements, or other documents as requested, or
developing a method of direct payment to the landlord or vendor.

(C) When a relocation payment or reimbursement is provided to a
victim of domestic violence, the victim shall agree to not inform the
offender of the location of the victim’s new residence and to not allow
the offender on the premises at any time, or shall agree to seek a
restraining order against the offender.

(D) The board may authorize a cash payment or reimbursement
pursuant to this paragraph to victims of crimes other than domestic
violence if the expenses are determined by law enforcement to be
necessary for the personal safety of the victim or by a mental health
treatment provider to be necessary for the emotional well-being of the
victim.

(E) The cash payment or reimbursement made under this paragraph
shall only be awarded once to any victim, except that the board may,
under compelling circumstances, award a second cash payment or
reimbursement to the same victim if both of the following conditions are
met:

(i) The crime or series of crimes occurs more than three years from
the date of the crime giving rise to the initial relocation cash payment or
reimbursement.

(i) The crime does not involve the same perpetrator.

(5) Authorize cash payments to or on behalf of the victim for job
retraining or similar employment-oriented rehabilitative services.

(6) (A) In the case of a victim of a crime that occurred in the victim’s
residence, authorize reimbursement for the expense for installing or
increasing residential security, not to exceed one thousand dollars
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($1,000). Installing or increasing residential security may include, but
need not be limited to, both of the following:

(i) Home security device or system.

(i) Replacing or increasing the number of locks.

(B) Reimbursement under this paragraph shall be made upon
verification by law enforcement to be necessary for the personal safety
of the victim or by a mental health treatment provider to be necessary for
the emotional well-being of the victim.

(C) The board shall develop procedures to ensure that the victim is
using the reimbursement only for the purposes of this paragraph. The
procedures may include, but need not be limited to, requiring copies of
receipts, invoices, estimates, or other documents, or developing a
method for direct payment to the vendor.

(7) (A) In the case of a victim who is permanently disabled as a direct
result of the crime, whether the disability is partial or total, authorize
reimbursement for the expense of renovating or retrofitting his or her
residence or a vehicle, or both, to make the residence, the vehicle, or
both, accessible or the vehicle operational by the victim. Reimbursement
shall be made upon verification that the expense is medically necessary.

(B) The board shall develop procedures to ensure that reimbursement
is made only for the purposes of this paragraph. The procedures may
include, but need not be limited to, requiring copies of receipts, invoices,
estimates, or other documents, or developing a method for direct
payment to the vendor.

(8) Obtain an independent examination and report from any provider
of psychological or psychiatric treatment or mental health counseling
services, if it believes there is a reasonable basis for requesting an
additional evaluation. In cases where the crime involves sexual assault,
the provider shall have expertise in the needs of sexual assault victims.
In cases where the crime involves child abuse or molestation, the
provider shall have expertise in the needs of victims of child abuse or
molestation, as appropriate. When a reevaluation is obtained, payments
shall not be discontinued prior to completion of the reevaluation.

(9) When a victim dies as a direct result of a crime, the board may
reimburse any individual who voluntarily, and without anticipation of
personal gain, pays or assumes the obligation to pay, the medical or
burial expenses incurred as a direct result of the crime for the medical
or burial expenses incurred in an amount not to exceed the rates or
limitations established by the board.

(10) The total award to or on behalf of the victim or a derivative
victim shall not exceed thirty-five thousand dollars ($35,000), and may
be increased only in accordance with this section.

(11) If the victim requests that the board give priority to
reimbursement of loss of wages, the board shall not pay medical
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expenses or mental health counseling expenses except upon the request
of the victim or after determining that payment of these expenses will not
decrease the funds available to the victim for payment of loss of wages.

(12) The board may authorize a direct cash payment to a provider of
services that are reimbursable pursuant to this article. However, the
board may not, without good cause, authorize a direct cash payment to
a provider over the objection of the victim or applicant.

(13) When a victim dies as a result of a crime and the crime occurs
in a residence, the board may reimburse any individual who voluntarily,
and without anticipation of personal gain, pays or assumes the obligation
to pay, the reasonable costs to clean the scene of the crime in an amount
not to exceed one thousand dollars ($1,000). Services reimbursed
pursuant to this subdivision shall be performed by persons registered
with the State Department of Health Services as trauma scene waste
practitioners in accordance with Chapter 9.5 (commencing with Section
118321) of Part 14 of Division 104 of the Health and Safety Code.

(b) Assistance granted pursuant to this article shall not disqualify an
otherwise eligible victim or derivative victim from participation in any
other public assistance program.

(c) Cash payments made pursuant to this article may be on a one-time
or periodic basis. If periodic, the board may increase, reduce, or
terminate the amount of assistance according to the victim’s or
derivative victim’s need, subject to the maximum limits provided in this
section.

(d) The board shall pay attorney’s fees representing the reasonable
value of legal services rendered to the applicant, in an amount equal to
10 percent of the amount of the award, or five hundred dollars ($500),
whichever is less for each victim and each derivative victim. An attorney
receiving fees from another source may waive the right to receive fees
under this section. Payments under this section shall be in addition to any
amount authorized or ordered under subdivision (d) of Section 13969.1.

(e) No attorney shall charge, demand, receive, or collect any amount
for services rendered in connection with any proceedings under this
article except as awarded under this article.

(f) The maximum cash payments authorized in paragraph (10) of
subdivision (a) shall be increased to seventy thousand dollars ($70,000)
if federal funds for those increases are available.

(g) Notwithstanding subdivisions (a) and (f), a victim injured
between January 1, 1985, and December 31, 1985, shall be entitled to
receive a maximum cash payment of forty-six thousand dollars
($46,000) if federal funds for these increases are available, but only for
costs in excess of limitations provided for in subdivision (a) which are
attributable to medical or medical-related expenses, except for



[Ch. 712] STATUTES OF 2001 5565

psychological or psychiatric treatment, or mental health counseling
services.

(h) Notwithstanding any conflicting provision of this chapter, the
board may make additional payments for purposes described in
paragraph (1) of subdivision (a) to any victim who filed an application
with the board on or after December 1, 1982, who was a victim of a crime
involving sexual assault, and who is a minor at the time the additional
payments pursuant to this subdivision are made. The payments
authorized by this subdivision shall not exceed the limits imposed by
subdivisions (a) and (j).

(i) Reimbursement for any medical or medical-related services shall,
if the victim’s application has been approved, be paid by the board within
an average of 90 days from receipt of the claim for payment. Payments
to a medical or mental health provider under this subdivision or
paragraph (1) of subdivision (a) shall not be discontinued prior to
completion of any reevaluation. Whether or not a reevaluation is
obtained, if the board determines that payments to a provider shall be
discontinued, the board shall notify the provider of their discontinuance
within 30 days of its determination.

(G) (1) The board may establish maximum rates and service
limitations for reimbursement of medical and medical-related expenses,
including counseling expenses, for which restitution is requested
pursuant to this section. For mental health and counseling services, rates
shall not exceed the statewide average. The adoption, amendment, and
repeal of these maximum rates shall not be subject to the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part
1). An informational copy of the maximum rates shall be filed with the
Secretary of State upon adoption by the board. A provider who accepts
payment from the program for a service shall accept the program’s rates
as payment in full and shall not accept any payment on account of the
service from any other source if the total of payments accepted would
exceed the maximum rate set by the board for that service.

(2) To assure service limitations that are uniform and appropriate to
the levels of treatment required by the victim or derivative victim, the
board may review all claims for these services as necessary to ensure
their medical necessity. The board may further require additional
documentation, information, or medical review of cases of continuing
treatment which are projected to exceed five thousand dollars ($5,000)
to determine the need to continue treatment in excess of that amount. The
board may accept or reject claims for the amount in excess of five
thousand dollars ($5,000) by applying the same standards applicable to
processing the initial claim or may approve a continuing treatment
regimen for a specific interval or subject to periodic review as
appropriate. All information requested of the treating therapist shall be
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provided at no cost to the applicant, the board, or to local victim centers,
pursuant to subdivision (b) of Section 13962. Requests for additional
information shall be made in a timely manner so as not to interfere with
necessary treatment.

(k) The authority provided by this section shall not be construed to
in any way diminish, enhance, or otherwise affect any authority that the
board may have under current law except as explicitly provided in this
section.

(I) The board, in its discretion, may make payments directly to
providers prior to verification.

(m) Notwithstanding paragraph (1) of subdivision (a), the board may
reimburse a victim or derivative victim for mental health counseling in
excess of that authorized by that paragraph if the claim is based on dire
or exceptional circumstances that require more extensive treatment, as
approved by the board.

(n) Notwithstanding paragraph (1) of subdivision (a), if, as of
December 31, 1993, a person has incurred mental health counseling
expenses pursuant to this article in excess of one-half of the amount
specified in that subdivision, the board may award, in addition to
amounts awarded for previously incurred expenses, an amount equal to
not more than one-half of the applicable maximum amount specified in
that paragraph or any additional amounts as the board determines is
necessary.

(o) This section shall become operative on January 1, 2004.

SEC. 11.5. Section 13965 of the Government Code, as amended by
Section 6 of Chapter 1016 of the Statutes of 2000, is amended to read:

13965. (a) If the application for assistance is approved, the board
shall determine what type of state assistance will best aid the victim or
derivative victim. The board may take any or all of the following actions:

(1) Reimburse the following persons for the expense of their
outpatient mental health counseling when that mental health counseling
is necessary as a direct result of the crime:

(A) A victim in an amount not to exceed ten thousand dollars
($10,000).

(B) A derivative victim who is the surviving parent, sibling, child,
spouse, or fiancé of a victim of a crime which directly resulted in the
death of the victim in an amount not to exceed ten thousand dollars
($10,000).

(C) A derivative victim who is the primary caretaker of a minor
victim of sexual or physical abuse whose claim is not denied or reduced
pursuant to subdivision (b) or (d) of Section 13964 in a total amount not
to exceed ten thousand dollars ($10,000) for not more than two
derivative victims described in this subparagraph.
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(D) A derivative victim not eligible for reimbursement pursuant to
subparagraph (B) or (C) in an amount not to exceed three thousand
dollars ($3,000).

The board may authorize a direct cash payment to a provider of
psychological or psychiatric treatment or mental health counseling
services, including peer counseling services provided by a rape crisis
center as defined by Section 13837 of the Penal Code or to either the
victim or the derivative victim, equal to the pecuniary loss attributable
to medical or medical-related expenses, including counseling, directly
resulting from the injury. Reimbursement on the initial claim for any
psychological, psychiatric, or mental health counseling services,
including peer counseling services provided by a rape crisis center, shall,
if the application has been approved, be paid by the board within 90 days
of the date of receipt of the claim for payment, with subsequent payments
to be made to the provider within one month of the receipt of a claim for
payment. However, the board may not authorize without good cause a
direct cash payment to a licensed health care provider or rape crisis
center over the objection of the applicant.

When a public agency, including a court or district attorney or a police,
county child protective services, or other state or local governmental
agency, refers a victim of crime to a private nonprofit agency for
treatment for that victim, the private nonprofit agency shall be
reimbursed for those services at the level of the normal and customary
fee charged by the private nonprofit agency to clients with adequate
means of payment for its services, except that this reimbursement shall
not exceed the maximum reimbursement rates set by the board and may
be made only to the extent that the victim otherwise qualifies for services
under the victims of crime program and that other reimbursement or
direct subsidies are not available to serve the victim.

Payments authorized pursuant to this paragraph for peer counseling
services provided by a rape counseling center shall not exceed fifteen
dollars ($15) for each hour of services provided. Those services shall be
limited to individual, in-person counseling on a face-to-face basis for a
period not to exceed 10 weeks plus one series of facilitated support group
counseling sessions.

(2) Authorize a cash payment to the victim or derivative victim equal
to the pecuniary loss resulting from loss of wages pursuant to Section
13965.1.

(3) Authorize a cash payment to a derivative victim for loss of support
pursuant to Section 13965.1.

(4) (A) Authorize a cash payment or reimbursement not to exceed
two thousand dollars ($2,000) to a victim of sexual assault or domestic
violence for expenses incurred in relocating, if the expenses are
determined by law enforcement to be necessary for the personal safety
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of the victim or by a mental health treatment provider to be necessary for
the emotional well-being of the victim. These expenses may include, but
need not be limited to, all of the following:

(i) Deposits for utilities and telephone service.

(i) Deposits for rental housing, not to exceed the first and last
month’s rent and a security deposit or two thousand dollars ($2,000),
whichever is less.

(iii) Temporary lodging and food expenses, not to exceed one
thousand dollars ($1,000).

(iv) Clothing and other personal items, not to exceed five hundred
dollars ($500).

(B) The board shall develop procedures to ensure that the victim is
using the cash payment only for the purposes of this paragraph. The
procedures may include, but need not be limited to, requiring copies of
receipts, lease agreements, or other documents as requested, or
developing a method of direct payment to the landlord or vendor.

(C) When a relocation payment or reimbursement is provided to a
victim of sexual assault or domestic violence, the victim shall agree to
not inform the offender, if the identity of the offender is known to the
victim, of the location of the victim’s new residence and to not allow the
offender, if the identity of the offender is known to the victim, on the
premises at any time, or shall agree to seek a restraining order against the
offender, if the identity of the offender is known to the victim.

(D) The board may authorize a cash payment or reimbursement
pursuant to this paragraph to victims of crimes other than domestic
violence if the expenses are determined by law enforcement to be
necessary for the personal safety of the victim or by a mental health
treatment provider to be necessary for the emotional well-being of the
victim.

(E) The cash payment or reimbursement made under this paragraph
shall only be awarded once to any victim, except that the board may,
under compelling circumstances, award a second cash payment or
reimbursement to the same victim if both of the following conditions are
met:

(i) The crime or series of crimes occurs more than three years from
the date of the crime giving rise to the initial relocation cash payment or
reimbursement.

(i) The crime does not involve the same perpetrator.

(5) Authorize cash payments to or on behalf of the victim for job
retraining or similar employment-oriented rehabilitative services.

(6) (A) In the case of a victim of a crime that occurred in the victim’s
residence, authorize reimbursement for the expense for installing or
increasing residential security, not to exceed one thousand dollars
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($1,000). Installing or increasing residential security may include, but
need not be limited to, both of the following:

(i) Home security device or system.

(i) Replacing or increasing the number of locks.

(B) Reimbursement under this paragraph shall be made upon
verification by law enforcement to be necessary for the personal safety
of the victim or by a mental health treatment provider to be necessary for
the emotional well-being of the victim.

(C) The board shall develop procedures to ensure that the victim is
using the reimbursement only for the purposes of this paragraph. The
procedures may include, but need not be limited to, requiring copies of
receipts, invoices, estimates, or other documents, or developing a
method for direct payment to the vendor.

(7) (A) In the case of a victim who is permanently disabled as a direct
result of the crime, whether the disability is partial or total, authorize
reimbursement for the expense of renovating or retrofitting his or her
residence or a vehicle, or both, to make the residence, the vehicle, or
both, accessible or the vehicle operational by the victim. Reimbursement
shall be made upon verification that the expense is medically necessary.

(B) The board shall develop procedures to ensure that reimbursement
is made only for the purposes of this paragraph. The procedures may
include, but need not be limited to, requiring copies of receipts, invoices,
estimates, or other documents, or developing a method for direct
payment to the vendor.

(8) Obtain an independent examination and report from any provider
of psychological or psychiatric treatment or mental health counseling
services, if it believes there is a reasonable basis for requesting an
additional evaluation. In cases where the crime involves sexual assault,
the provider shall have expertise in the needs of sexual assault victims.
In cases where the crime involves child abuse or molestation, the
provider shall have expertise in the needs of victims of child abuse or
molestation, as appropriate. When a reevaluation is obtained, payments
shall not be discontinued prior to completion of the reevaluation.

(9) When a victim dies as a direct result of a crime, the board may
reimburse any individual who voluntarily, and without anticipation of
personal gain, pays or assumes the obligation to pay, the medical or
burial expenses incurred as a direct result of the crime for the medical
or burial expenses incurred in an amount not to exceed the rates or
limitations established by the board.

(10) The total award to or on behalf of the victim or a derivative
victim shall not exceed thirty-five thousand dollars ($35,000), and may
be increased only in accordance with this section.

(11) If the victim requests that the board give priority to
reimbursement of loss of wages, the board shall not pay medical
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expenses or mental health counseling expenses except upon the request
of the victim or after determining that payment of these expenses will not
decrease the funds available to the victim for payment of loss of wages.

(12) The board may authorize a direct cash payment to a provider of
services that are reimbursable pursuant to this article. However, the
board may not, without good cause, authorize a direct cash payment to
a provider over the objection of the victim or applicant.

(13) When a victim dies as a result of a crime and the crime occurs
in a residence, the board may reimburse any individual who voluntarily,
and without anticipation of personal gain, pays or assumes the obligation
to pay the reasonable costs to clean the scene of the crime in an amount
not to exceed one thousand dollars ($1,000). Services reimbursed
pursuant to this subdivision shall be performed by persons registered
with the State Department of Health Services as trauma scene waste
practitioners in accordance with Chapter 9.5 (commencing with Section
118321) of Part 14 of Division 104 of the Health and Safety Code.

(b) Assistance granted pursuant to this article shall not disqualify an
otherwise eligible victim or derivative victim from participation in any
other public assistance program.

(c) Cash payments made pursuant to this article may be on a one-time
or periodic basis. If periodic, the board may increase, reduce, or
terminate the amount of assistance according to the victim’s or
derivative victim’s need, subject to the maximum limits provided in this
section.

(d) The board shall pay attorney’s fees representing the reasonable
value of legal services rendered to the applicant, in an amount equal to
10 percent of the amount of the award, or five hundred dollars ($500),
whichever is less for each victim and each derivative victim. An attorney
receiving fees from another source may waive the right to receive fees
under this section. Payments under this section shall be in addition to any
amount authorized or ordered under subdivision (d) of Section 13969.1.

(e) No attorney shall charge, demand, receive, or collect any amount
for services rendered in connection with any proceedings under this
article except as awarded under this article.

(f) The maximum cash payments authorized in paragraph (10) of
subdivision (a) shall be increased to seventy thousand dollars ($70,000)
if federal funds for those increases are available.

(g) Notwithstanding subdivisions (a) and (f), a victim injured
between January 1, 1985, and December 31, 1985, shall be entitled to
receive a maximum cash payment of forty-six thousand dollars
($46,000) if federal funds for these increases are available, but only for
costs in excess of limitations provided for in subdivision (a) which are
attributable to medical or medical-related expenses, except for
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psychological or psychiatric treatment, or mental health counseling
services.

(h) Notwithstanding any conflicting provision of this chapter, the
board may make additional payments for purposes described in
paragraph (1) of subdivision (a) to any victim who filed an application
with the board on or after December 1, 1982, who was a victim of a crime
involving sexual assault, and who is a minor at the time the additional
payments pursuant to this subdivision are made. The payments
authorized by this subdivision shall not exceed the limits imposed by
subdivisions (a) and (j).

(i) Reimbursement for any medical or medical-related services shall,
if the victim’s application has been approved, be paid by the board within
an average of 90 days from receipt of the claim for payment. Payments
to a medical or mental health provider under this subdivision or
paragraph (1) of subdivision (a) shall not be discontinued prior to
completion of any reevaluation. Whether or not a reevaluation is
obtained, if the board determines that payments to a provider shall be
discontinued, the board shall notify the provider of their discontinuance
within 30 days of its determination.

(G) (1) The board may establish maximum rates and service
limitations for reimbursement of medical and medical-related expenses,
including counseling expenses, for which restitution is requested
pursuant to this section. For mental health and counseling services, rates
shall not exceed the statewide average. The adoption, amendment, and
repeal of these maximum rates shall not be subject to the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part
1). An informational copy of the maximum rates shall be filed with the
Secretary of State upon adoption by the board. A provider who accepts
payment from the program for a service shall accept the program’s rates
as payment in full and shall not accept any payment on account of the
service from any other source if the total of payments accepted would
exceed the maximum rate set by the board for that service.

(2) To assure service limitations that are uniform and appropriate to
the levels of treatment required by the victim or derivative victim, the
board may review all claims for these services as necessary to ensure
their medical necessity. The board may further require additional
documentation, information, or medical review of cases of continuing
treatment which are projected to exceed five thousand dollars ($5,000)
to determine the need to continue treatment in excess of that amount. The
board may accept or reject claims for the amount in excess of five
thousand dollars ($5,000) by applying the same standards applicable to
processing the initial claim or may approve a continuing treatment
regimen for a specific interval or subject to periodic review as
appropriate. All information requested of the treating therapist shall be
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provided at no cost to the applicant, the board, or to local victim centers,
pursuant to subdivision (b) of Section 13962. Requests for additional
information shall be made in a timely manner so as not to interfere with
necessary treatment.

(k) The authority provided by this section shall not be construed to
in any way diminish, enhance, or otherwise affect any authority that the
board may have under current law except as explicitly provided in this
section.

(I) The board, in its discretion, may make payments directly to
providers prior to verification.

(m) Notwithstanding paragraph (1) of subdivision (a), the board may
reimburse a victim or derivative victim for mental health counseling in
excess of that authorized by that paragraph if the claim is based on dire
or exceptional circumstances that require more extensive treatment, as
approved by the board.

(n) Notwithstanding paragraph (1) of subdivision (a), if, as of
December 31, 1993, a person has incurred mental health counseling
expenses pursuant to this article in excess of one-half of the amount
specified in that subdivision, the board may award, in addition to
amounts awarded for previously incurred expenses, an amount equal to
not more than one-half of the applicable maximum amount specified in
that paragraph or any additional amounts as the board determines is
necessary.

(o) This section shall become operative on January 1, 2004.

SEC. 12.  Section 13965.5 of the Government Code is amended to
read:

13965.5. (a) Except as provided in subdivision (b), no
reimbursement shall be made for any expense that is submitted more
than three years after it is incurred by the victim or derivative victim.

(b) Notwithstanding subdivision (a), reimbursement may be made
for an expense submitted more than three years after the date it is
incurred if the victim or derivative victim has affirmed the debt and is
liable for the debt at the time the expense is submitted for
reimbursement, or has paid the expense as a direct result of a crime for
which a timely application has been filed.

SEC. 13. (a) Section 6.5 of this bill incorporates amendments to
Section 13961.01 of the Government Code proposed by both this bill
and AB 4009. It shall only become operative if (1) both bills are enacted
and become effective on or before January 1, 2002, (2) each bill amends
Section 13961.01 of the Government Code, and (3) this bill is enacted
after AB 409, in which case Section 6 of this bill shall not become
operative.

(b) Section 10.5 of this bill incorporates amendments to Section
13965 of the Government Code, as amended by Section 5 of Chapter
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1016 of the Statutes of 2000, proposed by both this bill and AB 1019.
It shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 2002, (2) each bill amends Section
13965 of the Government Code, as amended by Section 5 of Chapter
1016 of the Statutes of 2000, and (3) this bill is enacted after AB 1019,
in which case Section 10 of this bill shall not become operative.

(c) Section 11.5 of this bill incorporates amendments to Section
13965 of the Government Code, as amended by Section 6 of Chapter
1016 of the Statutes of 2000, proposed by both this bill and AB 1019.
It shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 2002, (2) each bill amends Section
13965 of the Government Code, as amended by Section 6 of Chapter
1016 of the Statutes of 2000, and (3) this bill is enacted after AB 1019,
in which case Section 11 of this bill shall not become operative.

CHAPTER 713

An act to amend Section 213.5 of the Welfare and Institutions Code,
relating to juvenile court proceedings.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 213.5 of the Welfare and Institutions Code is
amended to read:

213.5. (a) After a petition has been filed pursuant to Section 311 to
declare a child a dependent child of the juvenile court, and until the time
that the petition is dismissed or dependency is terminated, upon
application in the manner provided by Section 527 of the Code of Civil
Procedure, the juvenile court may issue ex parte orders (1) enjoining any
person from molesting, attacking, striking, sexually assaulting, stalking,
or battering the child or any other child in the household; (2) excluding
any person from the dwelling of the person who has care, custody, and
control of the child; and (3) enjoining any person from behavior,
including contacting, threatening, or disturbing the peace of the child,
that the court determines is necessary to effectuate orders under
paragraph (1) or (2). A court issuing an ex parte order pursuant to this
subdivision may simultaneously issue an ex parte order enjoining any
person from contacting, threatening, molesting, attacking, striking,
sexually assaulting, stalking, battering, or disturbing the peace of any
parent, legal guardian, or current caretaker of the child, regardless of



5574 STATUTES OF 2001 [Ch. 713]

whether the child resides with that parent, legal guardian, or current
caretaker, upon application in the manner provided by Section 527 of the
Code of Civil Procedure.

(b) After a petition has been filed pursuant to Section 601 or 602 to
declare a child a ward of the juvenile court, and until the time that the
petition is dismissed or wardship is terminated, upon application in the
manner provided by Section 527 of the Code of Civil Procedure, the
juvenile court may issue ex parte orders (1) enjoining any person from
molesting, attacking, threatening, sexually assaulting, stalking, or
battering the child; (2) excluding any person from the dwelling of the
person who has care, custody, and control of the child; or (3) enjoining
the child from contacting, threatening, stalking, or disturbing the peace
of any person the court finds to be at risk from the conduct of the child,
or with whom association would be detrimental to the child.

(c) In the case in which a temporary restraining order is granted
without notice, the matter shall be made returnable on an order requiring
cause to be shown why the order should not be granted, on the earliest
day that the business of the court will permit, but not later than 15 days
or, if good cause appears to the court, 20 days from the date the
temporary restraining order is granted. The court may, on the motion of
the person seeking the restraining order, or on its own motion, shorten
the time for service on the person to be restrained of the order to show
cause. Any hearing pursuant to this section may be held simultaneously
with any regularly scheduled hearings held in proceedings to declare a
child a dependent child or ward of the juvenile court pursuant to Section
300, 601, or 602, or subsequent hearings regarding the dependent child
or ward.

(d) The juvenile court may issue, upon notice and a hearing, any of
the orders set forth in subdivisions (a), (b), and (c). Any restraining order
granted pursuant to this subdivision shall remain in effect, in the
discretion of the court, not to exceed three years, unless otherwise
terminated by the court, extended by mutual consent of all parties to the
restraining order, or extended by further order of the court on the motion
of any party to the restraining order.

(e) (1) The juvenile court may issue an order made pursuant to
subdivision (a), (c), or (d) excluding a person from a residence or
dwelling. This order may be issued for the time and on the conditions
that the court determines, regardless of which party holds legal or
equitable title or is the lessee of the residence or dwelling.

(2) The court may issue an order under paragraph (1) only on a
showing of all of the following:

(A) Facts sufficient for the court to ascertain that the party who will
stay in the dwelling has a right under color of law to possession of the
premises.
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(B) That the party to be excluded has assaulted or threatens to assault
the other party or any other person under the care, custody, and control
of the other party, or any minor child of the parties or of the other party.

(C) That physical or emotional harm would otherwise result to the
other party, to any person under the care, custody, and control of the other
party, or to any minor child of the parties or of the other party.

(f) Any order issued pursuant to subdivision (a), (b), (c), or (d) shall
state on its face the date of expiration of the order.

(g) The juvenile court shall order any designated person or attorney
to mail a copy of any order, or extension, modification, or termination
thereof, granted pursuant to subdivision (a), (b), (c), or (d), by the close
of the business day on which the order, extension, modification, or
termination was granted, and any subsequent proof of service thereof, to
each local law enforcement agency designated by the person seeking the
restraining order or his or her attorney having jurisdiction over the
residence of the person who has care, custody, and control of the child
and other locations where the court determines that acts of domestic
violence or abuse against the child or children are likely to occur. Each
appropriate law enforcement agency shall make available through an
existing system for verification, information as to the existence, terms,
and current status of any order issued pursuant to subdivision (a), (b), (c),
or (d) to any law enforcement officer responding to the scene of reported
domestic violence or abuse.

(h) Any willful and knowing violation of any order granted pursuant
to subdivision (a), (b), (c), or (d) shall be a misdemeanor punishable
under Section 273.65 of the Penal Code.

(i) A juvenile court restraining order related to domestic violence
issued by a court pursuant to this section shall be issued on forms
adopted by the Judicial Council of California and that have been
approved by the Department of Justice pursuant to subdivision (i) of
Section 6380 of the Family Code. However, the fact that an order issued
by a court pursuant to this section was not issued on forms adopted by
the Judicial Council and approved by the Department of Justice shall not,
in and of itself, make the order unenforceable.

(j) Information on any juvenile court restraining order related to
domestic violence issued by a court pursuant to this section shall be
transmitted to the Department of Justice in accordance with subdivision
(b) of Section 6380 of the Family Code.

SEC. 1.5. Section 213.5 of the Welfare and Institutions Code is
amended to read:

213.5. (a) After a petition has been filed pursuant to Section 311 to
declare a child a dependent child of the juvenile court, and until the time
that the petition is dismissed or dependency is terminated, upon
application in the manner provided by Section 527 of the Code of Civil
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Procedure, the juvenile court may issue ex parte orders (1) enjoining any
person from molesting, attacking, striking, sexually assaulting, stalking,
or battering the child or any other child in the household; (2) excluding
any person from the dwelling of the person who has care, custody, and
control of the child; and (3) enjoining any person from behavior,
including contacting, threatening, or disturbing the peace of the child,
that the court determines is necessary to effectuate orders under
paragraph (1) or (2). A court issuing an ex parte order pursuant to this
subdivision may simultaneously issue an ex parte order enjoining any
person from contacting, threatening, molesting, attacking, striking,
sexually assaulting, stalking, battering, or disturbing the peace of any
parent, legal guardian, or current caretaker of the child, regardless of
whether the child resides with that parent, legal guardian, or current
caretaker, upon application in the manner provided by Section 527 of the
Code of Civil Procedure.

(b) After a petition has been filed pursuant to Section 601 or 602 to
declare a child a ward of the juvenile court, and until the time that the
petition is dismissed or wardship is terminated, upon application in the
manner provided by Section 527 of the Code of Civil Procedure, the
juvenile court may issue ex parte orders (1) enjoining any person from
molesting, attacking, threatening, sexually assaulting, stalking, or
battering the child; (2) excluding any person from the dwelling of the
person who has care, custody, and control of the child; or (3) enjoining
the child from contacting, threatening, stalking, or disturbing the peace
of any person the court finds to be at risk from the conduct of the child,
or with whom association would be detrimental to the child.

(c) In the case in which a temporary restraining order is granted
without notice, the matter shall be made returnable on an order requiring
cause to be shown why the order should not be granted, on the earliest
day that the business of the court will permit, but not later than 15 days
or, if good cause appears to the court, 20 days from the date the
temporary restraining order is granted. The court may, on the motion of
the person seeking the restraining order, or on its own motion, shorten
the time for service on the person to be restrained of the order to show
cause. Any hearing pursuant to this section may be held simultaneously
with any regularly scheduled hearings held in proceedings to declare a
child a dependent child or ward of the juvenile court pursuant to Section
300, 601, or 602, or subsequent hearings regarding the dependent child
or ward.

(d) The juvenile court may issue, upon notice and a hearing, any of
the orders set forth in subdivisions (a), (b), and (c). Any restraining order
granted pursuant to this subdivision shall remain in effect, in the
discretion of the court, not to exceed three years, unless otherwise
terminated by the court, extended by mutual consent of all parties to the
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restraining order, or extended by further order of the court on the motion
of any party to the restraining order.

(e) (1) The juvenile court may issue an order made pursuant to
subdivision (a), (c), or (d) excluding a person from a residence or
dwelling. This order may be issued for the time and on the conditions
that the court determines, regardless of which party holds legal or
equitable title or is the lessee of the residence or dwelling.

(2) The court may issue an order under paragraph (1) only on a
showing of all of the following:

(A) Facts sufficient for the court to ascertain that the party who will
stay in the dwelling has a right under color of law to possession of the
premises.

(B) That the party to be excluded has assaulted or threatens to assault
the other party or any other person under the care, custody, and control
of the other party, or any minor child of the parties or of the other party.

(C) That physical or emotional harm would otherwise result to the
other party, to any person under the care, custody, and control of the other
party, or to any minor child of the parties or of the other party.

(f) Any order issued pursuant to subdivision (a), (b), (c), or (d) shall
state on its face the date of expiration of the order.

(g) The juvenile court shall order any designated person or attorney
to mail a copy of any order, or extension, modification, or termination
thereof, granted pursuant to subdivision (a), (b), (c), or (d), by the close
of the business day on which the order, extension, modification, or
termination was granted, and any subsequent proof of service thereof, to
each local law enforcement agency designated by the person seeking the
restraining order or his or her attorney having jurisdiction over the
residence of the person who has care, custody, and control of the child
and other locations where the court determines that acts of domestic
violence or abuse against the child or children are likely to occur. Each
appropriate law enforcement agency shall make available through an
existing system for verification, information as to the existence, terms,
and current status of any order issued pursuant to subdivision (a), (b), (c),
or (d) to any law enforcement officer responding to the scene of reported
domestic violence or abuse.

(h) Any willful and knowing violation of any order granted pursuant
to subdivision (a), (b), (c), or (d) shall be a misdemeanor punishable
under Section 273.65 of the Penal Code.

(i) A juvenile court restraining order related to domestic violence
issued by a court pursuant to this section shall be issued on forms
adopted by the Judicial Council of California and that have been
approved by the Department of Justice pursuant to subdivision (i) of
Section 6380 of the Family Code. However, the fact that an order issued
by a court pursuant to this section was not issued on forms adopted by
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the Judicial Council and approved by the Department of Justice shall not,
in and of itself, make the order unenforceable.

(j) Information on any juvenile court restraining order related to
domestic violence issued by a court pursuant to this section shall be
transmitted to the Department of Justice in accordance with subdivision
(b) of Section 6380 of the Family Code.

(k) (1) Prior to a hearing on the issuance or denial of an order under
this part, a search shall be conducted as described in subdivision (a)
Section 6306 of the Family Code.

(2) Prior to deciding whether to issue an order under this part, the
court shall consider the following information obtained pursuant to a
search conducted under paragraph (1): any conviction for a violent
felony specified in Section 667.5 of the Penal Code or a serious felony
specified in Section 1192.7 of the Penal Code; any misdemeanor
conviction involving domestic violence, weapons, or other violence;
any outstanding warrant; parole or probation status; any prior restraining
order; and any violation of a prior restraining order.

(3) (A) If the results of the search conducted pursuant to paragraph
(1) indicate that an outstanding warrant exists against the subject of the
search, the court shall order the clerk of the court to immediately notify,
by the most effective means available, appropriate law enforcement
officials of any information obtained through the search that the court
determines is appropriate. The law enforcement officials so notified
shall take all actions necessary to execute any outstanding warrants or
any other actions, as appropriate and as soon as practicable.

(B) If the results of the search conducted pursuant to paragraph (1)
indicate that the subject of the search is currently on parole or probation,
the court shall order the clerk of the court to immediately notify, by the
most effective means available, the appropriate parole or probation
officer of any information obtained through the search that the court
determines is appropriate. The parole or probation officer so notified
shall take all actions necessary to revoke any parole or probation, or any
other actions, with respect to the subject person, as appropriate and as
soon as practicable.

SEC. 2. Section 1.5 of this bill incorporates amendments to Section
213.5 of the Welfare and Institutions Code proposed by both this bill and
SB 66. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 2002, (2) each bill amends
Section 213.5 of the Welfare and Institutions Code, and (3) this bill is
enacted after SB 66, in which case Section 1 of this bill shall not become
operative.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
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be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

CHAPTER 714

An act to add Article 4.5 (commencing with Section 78275) to Chapter
2 of Part 48 of the Education Code, relating to community colleges.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Article 4.5 (commencing with Section 78275) is
added to Chapter 2 of Part 48 of the Education Code, to read:

Article 4.5. Teacher Preparation Programs

78275. (a) The Legislature finds and declares all of the following:

(1) There is a significant teacher shortage in California and the nation.

(2) The teacher shortage is exacerbated by the lack of minority
teacher candidates.

(3) In California, it is estimated that there will be a shortfall of
between 260,000 and 300,000 teachers during the first decade of the 21st
century. Nationwide, the teacher shortfall is estimated to be between
2,000,000 and 2,200,000 during that same timeframe.

(b) Itis, therefore, the intent of the Legislature to create a larger pool
of potential teachers in California by establishing a teacher preparation
curriculum in the California Community Colleges, expanding financial
incentives for community college students who wish to become
teachers, and guaranteeing the transfer of students who successfully
complete the community college teacher preparation curriculum to
appropriate status in teacher preparation programs of the California State
University.

78275.5. (a) On or before January 1, 2003, the Chancellor of the
California Community Colleges, in consultation with the Chancellor of
the California State University, the President of the University of
California, the Association of Independent California Colleges and
Universities, and with representatives of accredited colleges and
universities in other states, shall submit a written report to the
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Legislature on the feasibility of the development of all of the following
for operation commencing with the 2004-05 academic year:

(1) The establishment of a model teacher preparation curriculum that
would be available to qualified students in each community college
district in the state.

(2) The establishment of financial incentives, including, but not
necessarily limited to, grant, loan, and loan forgiveness programs, for
community college students who wish to become teachers.

(3) The offering of community college teacher preparation courses
that will provide academic credits that are fully transferable to the
California State University.

(4) The guaranteeing of the transfer of students who successfully
complete the community college teacher preparation curriculum to
appropriate status in teacher preparation programs of the California State
University.

(b) Prior to the implementation or funding of any recommendations
of the feasibility study pursuant to subdivision (a), the Chancellor of the
California Community Colleges shall report during the 2003-04
legislative budget hearings on the fiscal implications of implementing
any or all recommendations of the feasibility study.

CHAPTER 715

An act to amend Sections 7685 and 7685.5 of, and to add Sections
7685.6 and 7735.5 to, the Business and Professions Code, relating to
funeral directors.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 7685 of the Business and Professions Code is
amended to read:

7685. (a) Every funeral director shall provide to any person, upon
beginning discussion of prices or of the funeral goods and services
offered, a written or printed list containing but not necessarily limited to
the price for professional services offered, which may include the funeral
director’s services, the preparation of the body, the use of facilities, and
the use of automotive equipment. All services included in this price or
prices shall be enumerated.

(b) The list shall also include a statement indicating that the survivor
of the deceased who is handling the funeral arrangements, or the
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responsible party, is entitled to receive, prior to the drafting of any
contract, a copy of any preneed agreement that has been signed and paid
for, in full or in part, by or on behalf of the deceased, and that is in the
possession of the funeral establishment.

(c) The funeral director shall also provide a statement on that list that
gives the price range for all caskets offered for sale. The funeral director
shall also provide a written statement or list that, at a minimum,
specifically identifies a particular casket or caskets by price and by
thickness of metal, or type of wood, or other construction, interior and
color, in addition to other casket identification requirements under Title
16, Code of Federal Regulations, Part 453 and any subsequent version
of this regulation, when a request for specific information on a casket or
caskets is made in person by any individual. Prices of caskets and other
identifying features such as thickness of metal, or type of wood, or other
construction, interior and color, in addition to other casket identification
requirements required to be given over the telephone by Title 16, Code
of Federal Regulations, Part 453 and any subsequent version of this
regulation, shall be provided over the telephone, if requested.

SEC. 2. Section 7685.5 of the Business and Professions Code is
amended to read:

7685.5. (a) The burecau shall make available to funeral
establishments and cemetery authorities a copy of a consumer guide for
funeral and cemetery purchases for purposes of reproduction and
distribution. The funeral and cemetery guide that is approved by the
bureau, in consultation with the funeral and cemetery industries and any
other interested parties, shall be made available in printed form and
electronically through the Internet.

(b) A funeral establishment shall prominently display and make
available to any individual who, in person, inquires about funeral or
cemetery purchases, a copy of the consumer guide for funeral and
cemetery purchases, reproduced as specified in subdivision (a).

(c) Prior to the drafting of a contract for funeral services, the funeral
establishment shall provide, for retention, the consumer with a copy of
the consumer guide for funeral and cemetery purchases described in
subdivisions (a) and (b).

SEC. 3. Section 7685.6 is added to the Business and Professions
Code, to read:

7685.6. (a) Every funeral establishment, prior to drafting any
contract for funeral goods or services, shall present to the survivor of the
deceased who is handling the funeral arrangements, or the responsible
party, a statement disclosing whether or not the funeral establishment
has any preneed agreement made by or on behalf of the deceased. If the
funeral establishment has a preneed agreement made by or on behalf of
the deceased, the statement shall also declare the establishment’s
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compliance with Section 7745. The disclosure statement shall be signed
and dated by the representative of the funeral establishment and by the
survivor or responsible party. The completed disclosure statement shall
be retained by the funeral establishment for a period of time determined
by the bureau, and a copy shall be given to the survivor or responsible
party.

(b) The bureau shall develop a form, in consultation with the funeral
industry and any other interested parties, that is separate and distinct
from other forms, upon which the disclosure statement shall be made.
The bureau shall make the form available to funeral establishments for
purposes of reproduction and distribution, and the form shall also be
available electronically through the Internet. The form shall be simple
and easy to read and shall include all of the following:

(1) The definition of a preneed arrangement, adopted by the bureau
by regulation.

(2) A statement of the funeral establishment’s responsibilities under
Section 7745.

(3) Information about how the consumer may contact the bureau for
more information or how to file a complaint against a licensee.

(c) A violation of this section constitutes grounds for disciplinary
action.

(d) This section shall become operative July 1, 2002.

SEC. 4. Section 7735.5 is added to the Business and Professions
Code, to read:

7735.5. The preneed funeral arrangement contract shall clearly state
if benefits are unavailable or limited for any reason.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

CHAPTER 716

An act to amend Section 60851 of, and to add Sections 60857 and
60859 to, the Education Code, relating to pupil testing.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]
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The people of the State of California do enact as follows:

SECTION 1. Section 60851 of the Education Code is amended to
read:

60851. (a) Commencing with the 2003-04 school year and each
school year thereafter, each pupil completing grade 12 shall successfully
pass the exit examination as a condition of receiving a diploma of
graduation or a condition of graduation from high school. Funding for
the administration of the exit examination shall be provided for in the
annual Budget Act. The Superintendent of Public Instruction shall
apportion funds appropriated for this purpose to enable school districts
to meet the requirements of subdivisions (a), (b), and (c). The State
Board of Education shall establish the amount of funding to be
apportioned per test administered, based on a review of the cost per test.

(b) A pupil may take the high school exit examination in grade 9 in
the 2000-01 school year only. Each pupil shall take the high school exit
examination in grade 10 beginning in the 2001-02 school year and may
take the examination during each subsequent administration, until each
section of the examination has been passed.

(c) The exit examination shall be offered in each public school and
state special school that provides instruction in grades 10, 11, or 12, on
the dates designated by the Superintendent of Public Instruction. An exit
examination may not be administered on any date other than those
designated by the Superintendent of Public Instruction as examination
days or makeup days.

(d) The results of the exit examination shall be provided to each pupil
taking the examination within eight weeks of the examination
administration and in time for the pupil to take any section of the
examination not passed at the next administration. A pupil shall take
again only those parts of the examination he or she has not previously
passed and may not retake any portion of the exam that he or she has
previously passed.

(e) Supplemental instruction shall be provided to any pupil who does
not demonstrate sufficient progress toward passing the exit examination.
To the extent that school districts have aligned their curriculum with the
state academic content standards adopted by the State Board of
Education, the curriculum for supplemental instruction shall reflect
those standards and shall be designed to assist the pupils to succeed on
the exit examination. Nothing in this chapter shall be construed to
require the provision of supplemental services using resources that are
not regularly available to a school or school district, including summer
school instruction provided pursuant to Section 37252. In no event shall
any action taken as a result of this subdivision cause or require
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reimbursement by the Commission on State Mandates. Sufficient
progress shall be determined on the basis of either of the following:

(1) The results of the assessments administered pursuant to Article 4
(commencing with Section 60640) of Chapter 5 of Part 33 and the
minimum levels of proficiency recommended by the State Board of
Education pursuant to Section 60648.

(2) The pupils’ grades and other indicators of academic achievement
designated by the district.

SEC. 2. Section 60857 is added to the Education Code, to read:

60857. (a) The State Department of Education, with the approval
of the State Board of Education, shall contract for an independent study
regarding the requirement of passage of the high school exit examination
as a condition of receiving a diploma of graduation and a condition of
graduation from high school. A final report based on the study shall be
delivered to the Governor, the chairs of the education policy committees
in the Legislature, the State Board of Education, and the Superintendent
of Public Instruction, on or before May 1, 2003.

(b) The scope of work and the final contract for the independent study
required pursuant to this section shall be approved by the State Board of
Education. The study shall include, but not be limited to, examination
of whether the test development process and the implementation of
standards-based instruction meet the required standards for a test of this
nature.

(c) Funding for the independent study required by this section shall
be provided for in the annual Budget Act.

SEC. 3. Section 60859 is added to the Education Code, to read:

60859. (a) Notwithstanding any provision of law to the contrary, on
or before August 1, 2003, the State Board of Education may delay the
date upon which each pupil completing grade 12 is required to
successfully pass the high school exit examination as a condition of
receiving a diploma of graduation or a condition of graduation from high
school to a date other than the 2003—-04 school year if, in reviewing the
report of the independent study, the State Board of Education determines
that the test development process or the implementation of
standards-based instruction does not meet the required standards for a
test of this nature.

(b) After August 1, 2003, the State Board of Education may not delay
the date upon which each pupil completing grade 12 is required to
successfully pass the high school exit examination as a condition of
receiving a diploma of graduation or a condition of graduation from high
school.
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CHAPTER 717

An act to amend Sections 89030.1 and 92850 of the Education Code,
relating to public postsecondary education.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 89030.1 of the Education Code is amended to
read:

89030.1. The trustees shall adopt, amend, or repeal regulations
pursuant to this section instead of pursuant to Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code. As used in this section, ‘“‘regulation” means every rule,
regulation, order, or standard of general application or the amendment,
supplement, or revision of any rule, regulation, order, or standard
adopted by the university to implement, interpret, or make specific the
law enforced or administered by it, or to govern its procedure, except one
that relates only to the internal management of the university.
“Regulation” does not mean or include any form prescribed by the
university or any instructions relating to the use of the form, nor does it
mean or include a building standard as defined in Section 18909 of the
Health and Safety Code.

(a) The trustees’ office of general counsel shall review the proposed
regulations for matters such as necessity, authority, clarity, consistency,
reference, and nonduplication, and recommend any proposed action to
the trustees. For purposes of this section, ‘‘necessity,”” ‘‘authority,”
“clarity,” ‘‘consistency,” ‘“‘reference,” and ‘‘nonduplication’ shall
have the same meaning as defined by Section 11349 of the Government
Code.

(b) Notice of the proposed regulations shall be sent at least 45 days
prior to the public hearing to those persons who have requested notices
of the meetings of the trustees and shall be available to the public in
electronic format. The notice shall include the right of the public to
comment orally or in writing on the proposed action either prior to or
during the public hearing.

(c) At the hearing, the public shall be provided the opportunity to
comment on the proposed action.

(d) The trustees shall maintain a rulemaking file containing the public
notice, public comments, and minutes of the public hearing, including
the action taken by the trustees.

(1) The rulemaking file shall contain a summary of each objection or
recommendation made with an explanation of how the proposed action
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was changed to accommodate each objection or recommendation, or the
reason or reasons for making no change.

(2) The proposed regulations shall be accompanied by an estimate,
prepared in accordance with instructions adopted by the Department of
Finance, of the effect of the proposed regulations with regard to the costs
or savings to any state agency, the cost of any state-mandated local
program as governed by Part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code, any other costs or savings
of local agencies, and the costs or savings in federal funding provided
to state agencies.

(e) The trustees shall transmit the regulations as finally adopted to the
Secretary of State for filing. Each regulation shall be effective upon
filing with the Secretary of State, and shall be published in the California
Code of Regulations.

(f) This section shall become inoperative on January 1, 2003, and as
of that date is repealed, unless a later enacted statute, which is enacted
before January 1, 2003, deletes or extends that date.

SEC. 2. Section 92850 of the Education Code is amended to read:

92850. The Regents of the University of California are requested to
develop a Governor’s Teacher Scholars Program, to operate,
commencing July 1, 2000, at the Berkeley and Los Angeles campuses,
and at additional University of California campuses, as deemed
appropriate by the University, in accordance with all of the following:

(a) Prior to July 1, 2000, the university shall develop or accomplish
all of the following:

(1) A rigorous teacher preparation program that prepares teachers to
work in schools with high percentages of low income or English
language learners and that culminates in the award of a master’s degree.

(2) Begin recruiting highly talented students who wish to become
teachers.

(3) Conduct a fundraising effort to provide full scholarships to
participants in the program.

(b) When the program is fully operational, a total of 400 students shall
be selected to participate in the program. At least 100 of these students
shall be enrolled at each of the Los Angeles and Berkeley campuses.

(c) A participant in the program shall receive a full scholarship,
funded through private donations and other sources, to cover the costs
of the participant related to the program. The amount of a scholarship
under this section shall be limited to the amount of university fees
charged to resident students and mandatory campus-based fees.

(d) A participant in the program shall be required to comply with the
teaching requirements for participants in the Assumption Program of
Loans for Education set forth in paragraph (5) of subdivision (b) of
Section 69613.
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(e) A participant who leaves classroom teaching service before his or
her four-year commitment is completed shall repay that portion of his or
her scholarship assistance that is equal to the proportion of the four-year
commitment that has not been completed.

CHAPTER 718

An act to amend Sections 5000, 5015.6, 5020, 5081, 5082, 5082.1,
5082.3, 5082.4, 5087, 5088, and 5134 of, to amend and repeal Sections
5081.1, 5082.2, 5083, and 5084 of, and to add Sections 5076, 5082.5,
5090, 5091, 5092, 5093, 5094, and 5095 to, the Business and
Professions Code, relating to accountants, and making an appropriation
therefor.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Itis the intent of the Legislature that the new education
and experience requirements for the certified public accountant license
established by this legislation not be revised or amended prior to the next
review of the California Board of Accountancy required by Division 1.2
(commencing with Section 473) of the Business and Professions Code.

Further, it is the intent of the Legislature that this review shall be
limited to issues related to implementation of the new licensure
requirements. In preparation for that review, the California Board of
Accountancy shall collect statistical information including information
on the number of applicants applying under Sections 5092 and 5093 of
the Business and Professions Code, the number of applicants passing the
examination under Sections 5092 and 5093 of the Business and
Professions Code, the number of applicants applying and qualifying for
licensure under Sections 5092 and 5093 of the Business and Professions
Code, and the number of applicants and licensees applying and
qualifying for an authorization to sign reports on attest engagements
under Section 5095 of the Business and Professions Code. Also, it is the
intent of the Legislature that prior to the next review required by
Division 1.2 (commencing with Section 473) of the Business and
Professions Code, the California Board of Accountancy develop
regulations and procedures to implement the peer review requirement
mandated by Section 5076 of the Business and Professions Code.

SEC. 2. Section 5000 of the Business and Professions Code is
amended to read:
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5000. There is in the Department of Consumer Affairs the California
Board of Accountancy, which consists of 11 members, six of whom shall
be licensees, and five of whom shall be public members who shall not
be licentiates of the board or registered by the board. The board has the
powers and duties conferred by this chapter.

The Governor shall appoint three of the public members, and the six
licensee members as provided in this section. The Senate Rules
Committee and the Speaker of the Assembly shall each appoint a public
member. In appointing the six licensee members, the Governor shall
appoint members representing a cross section of the accounting
profession with at least two members representing a small public
accounting firm. For the purposes of this chapter, a small public
accounting firm shall be defined as a professional firm that employs a
total of no more than four licensees as partners, owners, or full-time
employees in the practice of public accountancy within the State of
California.

This section shall become inoperative on July 1, 2006, and as of
January 1, 2007, is repealed, unless a later enacted statute, that becomes
effective on or before January 1, 2007, deletes or extends the dates on
which this section becomes inoperative and is repealed. The repeal of
this section renders the board subject to the review required by Division
1.2 (commencing with Section 473). However, the review of the board
shall be limited to only those issues identified by the Joint Legislative
Sunset Review Committee and the board pursuant to implementation of
new licensing requirements.

SEC. 3. Section 5015.6 of the Business and Professions Code is
amended to read:

5015.6. The board may appoint a person exempt from civil service
who shall be designated as an executive officer and who shall exercise
the powers and perform the duties delegated by the board and vested in
him or her by this chapter.

This section shall become inoperative on July 1, 2006, and, as of
January 1, 2007, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 2007, deletes or extends the
dates on which it becomes inoperative and is repealed.

SEC. 4. Section 5020 of the Business and Professions Code is
amended to read:

5020. The board may, for the purpose of obtaining technical
expertise, appoint an administrative committee of not more than 13
licensees to perform any of the following duties, and the committee may
be vested with the powers of the board for those purposes:

(a) To receive and investigate complaints and to conduct
investigations or hearings, with or without the filing of any complaint,
and to obtain information and evidence relating to any matter involving
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the conduct of licensees, as directed by the board or as directed by the
executive officer pursuant to a delegation of authority by the board.

(b) To receive and investigate complaints and to conduct
investigations or hearings, with or without the filing of any complaint,
and to obtain information and evidence relating to any matter involving
any violation or alleged violation of this chapter by licensees, as directed
by the board or as directed by the executive officer pursuant to a
delegation of authority by the board.

(c) In exercising the duties prescribed in this section, the committee
shall act only in an advisory capacity, shall have no authority to initiate
any disciplinary action against a licensee, and shall only be authorized
to report its findings from any investigation or hearing conducted
pursuant to this section to the board, or upon direction of the board, to
the executive officer.

SEC. 5. Section 5076 is added to the Business and Professions
Code, to read:

5076. (a) In order to renew its registration, a firm providing attest
services, other than a sole proprietor or a small firm as defined in Section
5000, shall complete a peer review prior to the first registration
expiration date after January 1, 2006, and no less frequently than every
three years thereafter.

(b) For purposes of this article, the following definitions apply:

(1) “Peer review’ means a study, appraisal, or review conducted in
accordance with professional standards of the professional work of a
licensee or registered firm by another licensee unaffiliated with the
licensee or registered firm being reviewed. The peer review shall
include, but not be limited to, a review of at least one attest engagement
representing the highest level of service performed by the firm and may
include an evaluation of other factors in accordance with requirements
specified by the board in regulations.

(2) “Attest services” include an audit, a review of financial
statements, or an examination of prospective financial information,
provided, however, “attest services” shall not include the issuance of
compiled financial statements.

(c) The board shall adopt regulations as necessary to implement,
interpret, and make specific the peer review requirements in this section,
including, but not limited to, regulations specifying the requirements for
the approval of peer review providers, and regulations establishing a
peer review oversight committee.

SEC. 6. Section 5081 of the Business and Professions Code is
amended to read:

5081. An applicant for admission to the examination for a certified
public accountant license shall:
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(a) Not have committed acts or crimes constituting grounds for denial
of a license under Section 480.

(b) File the application for the examination. An application for the
examination shall not be considered filed unless all required supporting
documents, fees, and the fully completed board-approved application
form are received in the board office or filed by mail in accordance with
Section 11003 of the Government Code on or before the specified final
filing date.

(c) Meet one of the educational requirements specified in this article.

SEC. 7. Section 5081.1 of the Business and Professions Code is
amended to read:

5081.1. Pursuant to subdivision (b) of Section 5090, an applicant for
admission to the examination for a certified public accountant certificate
may qualify for admission with one of the following:

(a) The applicant shall present satisfactory evidence that the applicant
has either of the following:

(1) A baccalaureate degree from a university, college or other
four-year institution of learning accredited by a regional institutional
accrediting agency included in a list of these agencies published by the
United States Secretary of Education under the requirements of, the
Higher Education Act of 1965 as amended, (20 U.S.C. Sec. 1001 and
following) with a major in accounting or related subjects requiring a
minimum of 45 semester units of instruction in these subjects. If the
applicant has received a baccalaureate degree in a nonaccounting major,
the applicant shall present satisfactory evidence of study substantially
the equivalent of an accounting major, including courses in related
business administration subjects.

(2) A degree or degrees from a college, university, or other institution
of learning located outside the United States that is approved by the
board as the equivalent of the baccalaureate degree described in
paragraph (1). The board may require an applicant under this paragraph
to submit documentation of his or her education to a credentials
evaluation service approved by the board for evaluation and to cause the
results of this evaluation to be reported to the board. The board shall
adopt regulations specifying the criteria and procedures for approval of
credential evaluation services. These regulations shall, at a minimum,
require that the credential evaluation service (A) furnish evaluations
directly to the board, (B) furnish evaluations written in English, (C) be
a member of the American Association of Collegiate Registrars and
Admission Officers, the National Association of Foreign Student
Affairs, or the National Association of Credential Evaluation Services,
(D) be used by accredited colleges and universities, (E) be reevaluated
by the board every five years, (F) maintain a complete set of reference
materials as specified by the board, (G) base evaluations only upon
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authentic, original transcripts and degrees and have a written procedure
for identifying fraudulent transcripts, (H) include in the evaluation
report, for each degree held by the applicant, the equivalent degree
offered in the United States, the date the degree was granted, the
institution granting the degree, an English translation of the course titles,
and the semester unit equivalence for each of the courses, (I) have an
appeal procedure for applicants, and (J) furnish the board with
information concerning the credential evaluation service that includes
biographical information on evaluators and translators, three letters of
references from public or private agencies, statistical information on the
number of applications processed annually for the past five years, and
any additional information the board may require in order to ascertain
that the credential evaluation service meets the standards set forth in this
paragraph and in any regulations adopted by the board.

(b) The applicant shall present satisfactory evidence that the
applicant has successfully completed a two-year course of college level
study or received an associate of arts degree from a community college,
either institution accredited by a regional institutional accrediting
agency that is included in a list published by the United States Secretary
of Education under the provisions of federal law specified in paragraph
(1) of subdivision (a), and that the applicant has completed a minimum
of 120 semester units which includes the study of accounting and related
business administration subjects.

(c) The applicant shall show to the satisfaction of the board that he or
she has had the equivalent of the educational qualifications required by
subdivision (b), or shall pass a preliminary written examination
approved and administered by an agency approved by the California
State Department of Education and shall have completed a minimum of
10 semester units or the equivalent in accounting subjects. The 10
semester units in accounting subjects shall be completed at a college,
university, or other institution of higher learning accredited at the college
level by an agency or association that is included in a list published by
the United States Secretary of Education under the federal law specified
in paragraph (1) of subdivision (a).

(d) The applicant shall be a public accountant registered under this
chapter.

(e) This section shall remain in effect only until January 1, 2006, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2006, deletes or extends that date.

SEC. 8. Section 5082 of the Business and Professions Code is
amended to read:

5082. An applicant for a certified public accountant license shall
have successfully passed examinations in subjects the board deems
appropriate.
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SEC. 9. Section 5082.1 of the Business and Professions Code is
amended to read:

5082.1. All examinations provided for herein shall be held by the
board at places circumstances may warrant, and as often as may be
necessary in the opinion of the board. The board may contract with any
organization, governmental or private, for examination material or
services. Within 90 days after the examination the board shall notify
each candidate of his or her score. All examination records shall be
preserved for a period of at least six months after the notification of
scoring and any candidate shall upon request to the board have access to
his or her records.

SEC. 10. Section 5082.2 of the Business and Professions Code is
amended to read:

5082.2. For candidates seeking to be reexamined pursuant to
subdivision (b) of Section 5090, a candidate who fails an examination
provided for herein shall have the right to any number of reexaminations
at subsequent examinations held by the board. A candidate who passes
an examination in two or more subjects shall have the right to be
reexamined in the remaining subject or subjects only, at subsequent
examinations held by the board, and if he or she passes in the remaining
subject or subjects within a period of time specified in the rules of the
board he or she shall be considered to have passed the examination.

This section shall remain in effect only until January 1, 2006, and as
of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2006, deletes or extends that date.

SEC. 11.  Section 5082.3 of the Business and Professions Code is
amended to read:

5082.3. An applicant for a license as a certified public accountant
may be deemed by the board to have met the examination requirements
of Section 5082, 5092, or 5093 if the applicant satisfies all of the
following requirements:

(a) The applicant is licensed or has comparable authority under the
laws of any country to engage in the practice of public accountancy.

(b) The International Qualifications Appraisal Board jointly
established by the National Association of State Boards of Accountancy
and the American Institute of Certified Public Accountants has
determined that the standards under which the applicant was licensed or
under which the applicant secured comparable authority meet its
standards for admission to the International Uniform Certified Public
Accountant Qualification Examination.

(c) The applicant has successfully passed the International Uniform
Certified Public Accountant Qualification Examination referenced in
subdivision (b).
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SEC. 12. Section 5082.4 of the Business and Professions Code is
amended to read:

5082.4. A Canadian Chartered Accountant in good standing may be
deemed by the board to have met the examination requirements of
Section 5082, 5092, or 5093 if he or she has successfully passed the
Canadian Chartered Accountant Uniform Certified Public Accountant
Qualification Examination of the American Institute of Certified Public
Accountants or the International Uniform Certified Public Accountant
Qualification Examination referenced in subdivision (b) Section 5082.3.

SEC. 13. Section 5082.5 is added to the Business and Professions
Code, to read:

5082.5. The board may give credit to a candidate who has passed all
or part of the examination in another state or territory, if the members of
the board determine that the standards under which the examination was
held are as high as the standards established for the examination in this
chapter.

SEC. 14. Section 5083 of the Business and Professions Code is
amended to read:

5083. (a) Pursuant to subdivision (b) of Section 5090, an individual
applying for licensure shall meet, to the satisfaction of the board, one of
the following requirements:

(1) Four years of experience if the applicant qualified to sit for the
exam by meeting the requirements of subdivision (b) or (c) of Section
5081.1.

(2) Three years of experience if the applicant qualified to sit for the
exam by meeting the requirements of subdivision (a) or (d) of Section
5081.1 or meets the requirements of Section 5082.3.

(b) In order to be qualifying under this section, experience shall have
been performed in accordance with applicable professional standards.
Experience in public accounting may be qualifying if completed by, or
in the employ of, a person licensed or otherwise having comparable
authority under the laws of any state or country to engage in the practice
of public accountancy. Experience in private or governmental
accounting or auditing employment may be qualifying provided that this
work was performed under the direct supervision of an individual
licensed by a state to engage in the practice of public accountancy.

(c) Qualifying experience for licensure includes providing any type
of service or advice involving the use of accounting, attest, compilation,
management advisory, financial advisory, tax, or consulting skills.

(d) The board shall prescribe rules related to the experience
requirements set forth in this section, including a requirement that each
applicant demonstrate to the board satisfactory experience in the attest
function as it relates to financial statements. For purposes of this
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subdivision, the attest function includes audit and review of financial
statements.

(e) This section shall remain in effect only until January 1, 2006, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2006, deletes or extends that date.

SEC. 15. Section 5084 of the Business and Professions Code is
amended to read:

5084. For applicants seeking licensure pursuant to subdivision (b)
of Section 5090, the board shall grant one year’s credit toward
fulfillment of its public accounting experience requirement to a graduate
of a college who has completed a four-year course with 45 or more
semester units or the equivalent thereof in the study of accounting and
related business administration subjects, of which at least 20 semester
units or the equivalent thereof shall be in the study of accounting.

The members of the board shall prescribe rules establishing the
character and variety of experience necessary to fulfill the experience
requirements set forth in this section.

This section shall remain in effect only until January 1, 2006, and as
of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2006, deletes or extends that date.

SEC. 16. Section 5087 of the Business and Professions Code is
amended to read:

5087. (a) The board may issue a certified public accountant license
to any applicant who is a holder of a valid and unrevoked certified public
accountant license issued under the laws of any state, if the board
determines that the standards under which the applicant received the
license are substantially equivalent to the standards of education,
examination, and experience established under this chapter and the
applicant has not committed acts or crimes constituting grounds for
denial under Section 480. To be authorized to sign reports on attest
engagements, the applicant shall meet the requirements of Section 5095.

(b) The board may in particular cases waive any of the requirements
regarding the circumstances in which the various parts of the
examination were to be passed for an applicant from another state.

SEC. 17. Section 5088 of the Business and Professions Code is
amended to read:

5088. (a) Any person who is the holder of a valid and unrevoked
license as a certified public accountant issued under the laws of any state
and who applies to the board for a license as a certified public accountant
under the provisions of Section 5087 may, after application for licensure
and after providing evidence of qualifying continuing education,
perform the same public accounting services in this state as a certified
public accountant licensed under Section 5092 or 5093 until the time his
or her application for a license is granted or rejected.
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(b) An applicant meeting the requirements of subdivision (a) who
certifies that he or she has met the requirements of Section 5095 may
perform attest services in this state until the time his or her application
for a license is granted or rejected.

SEC. 18. Section 5090 is added to the Business and Professions
Code, to read:

5090. (a) An applicant for the certified public accountant license
shall comply with the education, examination, and experience
requirements in either Section 5092 or 5093.

(b) Notwithstanding subdivision (a), an applicant who applied,
qualified, and sat for at least two subjects of the examination for the
certified public accountant license before May 15, 2002, may complete
the examination and qualify for licensure based on the requirements in
Sections 5081.1, 5082, 5082.2, 5083, 5084, and applicable regulations
adopted by the board that were in effect on December 31, 2001, or
comparable examination requirements adopted by the board in the event
the form or format of the examination changes, provided the applicant
qualifies and applies for licensure before January 1, 2006.

SEC. 19. Section 5091 is added to the Business and Professions
Code, to read:

5091. At the time of application for the examination, the applicant
shall choose whether he or she is making the application under Section
5092 or 5093. An applicant making application under Section 5093 may
change and apply under Section 5092 without having to retake sections
of the examination already passed provided those sections were passed
in accordance with the requirements of Section 5092.

SEC. 20. Section 5092 is added to the Business and Professions
Code, to read:

5092. (a) To qualify for the certified public accountant license, an
applicant who is applying under this section shall meet the education,
examination, and experience requirements in subdivisions (b), (c), and
(d) of this section. The board may adopt regulations as necessary to
implement this section.

(b) An applicant for the certified public accountant license shall
present satisfactory evidence that the applicant has completed a
baccalaureate or higher degree conferred by a college or university,
meeting, at a minimum, the standards described in Section 5094, the
total educational program to include a minimum of 24 semester units in
accounting subjects and 24 semester units in business related subjects.
This evidence shall be provided prior to admission to the examination
for the certified public accountant license, except that an applicant who
passed the examination before December 31, 2001, may provide this
evidence at the time of application for licensure provided the applicant
applies and qualifies for licensure before January 1, 2006.
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(c) An applicant for the certified public accountant license shall pass
an examination in accounting, auditing, and other subjects the board
deems appropriate. An applicant who fails this examination has the right
to reexamination. During the time this examination is a written, paper
and pencil examination, an applicant who passes two or more subjects
at any examination shall receive a conditional credit for those subjects
and does not need to sit for reexamination in those subjects. The
applicant shall have the right to be reexamined in the remaining subject
or subjects only at the six subsequent consecutive examinations
immediately following receipt of the conditional credit. If the remaining
subject or subjects are passed during the six subsequent examinations,
the candidate shall be considered to have passed the examination.

The conditional credit period provided in this section may be extended
by the board upon a showing of extraordinary extenuating circumstances
which prevented the applicant from retaking the examination during this
period.

(d) The applicant shall show, to the satisfaction of the board, that the
applicant has had two years of qualifying experience. This experience
may include providing any type of service or advice involving the use
of accounting, attest, compilation, management advisory, financial
advisory, tax, or consulting skills. To be qualifying under this section,
experience shall have been performed in accordance with applicable
professional standards. Experience in public accounting shall be
completed under the supervision or in the employ of a person licensed
or otherwise having comparable authority under the laws of any state or
country to engage in the practice of public accountancy. Experience in
private or governmental accounting or auditing shall be completed under
the supervision of an individual licensed by a state to engage in the
practice of public accountancy.

SEC. 21. Section 5093 is added to the Business and Professions
Code, to read:

5093. (a) To qualify for the certified public accountant license, an
applicant who is applying under this section shall meet the education,
examination, and experience requirements specified in subdivisions (b),
(c), and (d) of this section. The board may adopt regulations as necessary
to implement this section.

(b) (1) An applicant for admission to the certified public accountant
examination under the provisions of this section shall present
satisfactory evidence that the applicant has completed a baccalaureate or
higher degree conferred by a college or university, meeting, at a
minimum, the standards described in Section 5094, the total educational
program to include a minimum of 24 semester units in accounting
subjects and 24 semester units in business related subjects. This
evidence shall be provided at the time of application for admission to the
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examination, except that an applicant who passed the examination
before December 31, 2001, may provide this evidence at the time of
application for licensure provided the applicant applies and qualifies for
licensure before January 1, 2006.

(2) An applicant for issuance of the certified public accountant
license under the provisions of this section shall present satisfactory
evidence that the applicant has completed at least 150 semester units of
college education including a baccalaureate or higher degree conferred
by a college or university, meeting, at a minimum, the standards
described in Section 5094, the total educational program to include a
minimum of 24 semester units in accounting subjects and 24 semester
units in business related subjects. This evidence shall be presented at the
time of application for the certified public accountant license.

(c) An applicant for the certified public accountant license shall pass
an examination in accounting, auditing, and other subjects the board
deems appropriate. An applicant who fails this examination has the right
to reexamination. During the time this examination is a written, paper
and pencil examination, the applicant shall pass the examination in
accordance with the requirements of paragraphs (1) and (2) of this
subdivision.

(1) If at a given sitting of the examination an applicant passes two or
more subjects, but does not pass all subjects, the applicant shall be given
conditional credit for those subjects and the applicant does not need to
sit for reexamination in those subjects, provided that:

(A) At that sitting the applicant sat for all subjects for which the
applicant does not have credit.

(B) The applicant attained a minimum standardized score of 50 as
determined by the board on each subject taken at that sitting.

(2) In order to pass the examination pursuant to the conditional credit
described in paragraph (1), the applicant shall pass the remaining
subjects within six subsequent consecutive examinations given after the
one at which the first subjects were passed provided that:

(A) At each subsequent sitting at which the applicant seeks to pass
any additional subjects, the applicant sits for all subjects for which the
applicant does not have credit.

(B) In order to receive credit for passing additional subjects in any
subsequent sitting, the applicant attains a minimum standardized score
of 50 as determined by the board on the subjects taken at that sitting.

The conditional credit period provided in this section may be extended
by the board upon a showing of extraordinary extenuating circumstances
which prevented the applicant from retaking the examination period.

(d) The applicant shall show, to the satisfaction of the board, that the
applicant has had one year of qualifying experience. This experience
may include providing any type of service or advice involving the use
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of accounting, attest, compilation, management advisory, financial
advisory, tax or consulting skills. To be qualifying under this section,
experience shall have been performed in accordance with applicable
professional standards. Experience in public accounting shall be
completed under the supervision or in the employ of a person licensed
or otherwise having comparable authority under the laws of any state or
country to engage in the practice of public accountancy. Experience in
private or governmental accounting or auditing shall be completed under
the supervision of an individual licensed by a state to engage in the
practice of public accountancy.

SEC. 22. Section 5094 is added to the Business and Professions
Code, to read:

5094. (a) In order for education to be qualifying, it shall meet the
standards described in subdivision (b) or (c) of this section.

(b) At a minimum, education must be from a university, college, or
other institution of learning accredited by a regional institutional
accrediting agency included in a list of these agencies published by the
United States Secretary of Education under the requirements of the
Higher Education Act of 1965 as amended (20 U.S.C. Sec. 1001 and
following).

(c) Education from a college, university, or other institution of
learning located outside the United States may be qualifying provided
it is deemed by the board to be equivalent to education obtained under
subdivision (b). The board may require an applicant to submit
documentation of his or her education to a credentials evaluation service
approved by the board for evaluation and to cause the results of this
evaluation to be reported to the board in order to assess educational
equivalency.

(d) The board shall adopt regulations specifying the criteria and
procedures for approval of credential evaluation services. These
regulations shall, at a minimum, require that the credential evaluation
service (1) furnish evaluations directly to the board, (2) furnish
evaluations written in English, (3) be a member of the American
Association of Collegiate Registrars and Admission Officers, the
National Association of Foreign Student Affairs, or the National
Association of Credential Evaluation Services, (4) be used by accredited
colleges and universities, (5) be reevaluated by the board every five
years, (6) maintain a complete set of reference materials as specified by
the board, (7) base evaluations only upon authentic, original transcripts
and degrees and have a written procedure for identifying fraudulent
transcripts, (8) include in the evaluation report, for each degree held by
the applicant, the equivalent degree offered in the United States, the date
the degree was granted, the institution granting the degree, an English
translation of the course titles, and the semester unit equivalence for each
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of the courses, (9) have an appeal procedure for applicants, and (10)
furnish the board with information concerning the credential evaluation
service that includes biographical information on evaluators and
translators, three letters of references from public or private agencies,
statistical information on the number of applications processed annually
for the past five years, and any additional information the board may
require in order to ascertain that the credential evaluation service meets
the standards set forth in this subdivision and in any regulations adopted
by the board.

SEC. 23. Section 5095 is added to the Business and Professions
Code, to read:

5095. (a) To be authorized to sign reports on attest engagements, a
licensee shall complete a minimum of 500 hours of experience,
satisfactory to the board, in attest services.

(b) To qualify under this section, attest experience shall have been
performed in accordance with applicable professional standards.
Experience in public accounting shall be completed under the
supervision or in the employ of a person licensed or otherwise having
comparable authority under the laws of any state or country to engage
in the practice of public accountancy and provide attest services, and this
experience shall be verified. Experience in private or governmental
accounting or auditing shall be completed under the supervision of an
individual licensed by a state to engage in the practice of public
accountancy and perform attest services, and this experience shall be
verified. An applicant may be required to present work papers or other
evidence substantiating that the applicant has met the requirements of
this section and any applicable regulations.

(¢) An individual who qualified for licensure by meeting the
requirements of Section 5083 shall be deemed to have satisfied the
requirements of this section.

(d) The board shall adopt regulations to implement this section,
including, but not limited to, a procedure for applicants under Section
5092 or Section 5093 to qualify under this section.

SEC. 24. Section 5134 of the Business and Professions Code is
amended to read:

5134. The amount of fees prescribed by this chapter is as follows:

(a) The fee to be charged to each applicant for the certified public
accountant examination shall be fixed by the board at an amount to equal
the actual cost to the board of the purchase or development of the
examination, plus the estimated cost to the board of administering the
examination and shall not exceed six hundred dollars ($600). The board
may charge a reexamination fee equal to the actual cost to the board of
the purchase or development of the examination or any of its component
parts, plus the estimated cost to the board of administering the
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examination and not to exceed seventy-five dollars ($75) for each part
that is subject to reexamination.

(b) The fee to be charged to out-of-state candidates for the certified
public accountant examination shall be fixed by the board at an amount
equal to the estimated cost to the board of administering the examination
and shall not exceed six hundred dollars ($600) per candidate.

(c) The application fee to be charged to each applicant for issuance of
a certified public accountant certificate shall be fixed by the board at an
amount equal to the estimated administrative cost to the board of
processing and issuing the certificate and shall not exceed two hundred
fifty dollars ($250).

(d) The application fee to be charged to each applicant for issuance
of a certified public accountant certificate by waiver of examination shall
be fixed by the board at an amount equal to the estimated administrative
cost to the board of processing and issuing the certificate and shall not
exceed two hundred fifty dollars ($250).

(e) The fee to be charged to each applicant for registration as a
partnership or professional corporation shall be fixed by the board at an
amount equal to the estimated administrative cost to the board of
processing and issuing the registration and shall not exceed two hundred
fifty dollars ($250).

(f) The board shall fix the biennial renewal fee so that, together with
the estimated amount from revenue other than that generated by
subdivisions (a) to (e), inclusive, the reserve balance in the board’s
contingent fund shall be equal to approximately six months of annual
authorized expenditures. Any increase in the renewal fee made after July
1, 1990, shall be effective upon a determination by the board, by
regulation adopted pursuant to subdivision (k), that additional moneys
are required to fund authorized expenditures other than those specified
in subdivisions (a) to (e), inclusive, and maintain the board’s contingent
fund reserve balance equal to six months of estimated annual authorized
expenditures in the fiscal year in which the expenditures will occur. The
biennial fee for the renewal of each of the permits to engage in the
practice of public accountancy specified in Section 5070 shall not
exceed two hundred fifty dollars ($250).

(g) The delinquency fee shall be 50 percent of the accrued renewal
fee.

(h) The initial permit fee is an amount equal to the renewal fee in
effect on the last regular renewal date before the date on which the permit
is issued, except that, if the permit is issued one year or less before it will
expire, then the initial permit fee is an amount equal to 50 percent of the
renewal fee in effect on the last regular renewal date before the date on
which the permit is issued. The board may, by regulation, provide for the
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waiver or refund of the initial permit fee where the permit is issued less
than 45 days before the date on which it will expire.

(1) The fee to be charged for the certification of documents evidencing
passage of the certified public accountant examination, the certification
of documents evidencing the grades received on the certified public
accountant examination, or the certification of documents evidencing
licensure shall be twenty-five dollars ($25).

(j) The actual and estimated costs referred to in this section shall be
calculated every two years using a survey of all costs attributable to the
applicable subdivision.

(k) Upon the effective date of this section the board shall fix the fees
in accordance with the limits of this section and, on and after July 1,
1990, any increase in any fee fixed by the board shall be pursuant to
regulation duly adopted by the board in accordance with the limits of this
section.

(I) Fees collected pursuant to subdivisions (a) to (e), inclusive, shall
be fixed by the board in amounts necessary to recover the actual costs
of providing the service for which the fee is assessed, as projected for the
fiscal year commencing on the date the fees become effective.

SEC. 25. This bill shall become operative only if Assembly Bill 585
is enacted and becomes effective on or before January 1, 2002.

CHAPTER 719

An act to add and repeal Section 1021.1 of the Code of Civil
Procedure, relating to attorney’s fees.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 1021.1 is added to the Code of Civil
Procedure, to read:

1021.1. (a) Reasonable attorney’s fees may be awarded in an
amount to be determined in the court’s discretion, to a party to any civil
action as provided by this section, and that award shall be made upon
notice and motion by a party and shall be an element of the costs of suit.

(b) A party may be entitled, in the discretion of the court, to an award
of attorney’s fees under this section if all of the following conditions are
met:

(1) The party has made an offer for judgment under Section 998.
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(2) That offer was not accepted within the time provided in Section
998.

(3) The party to whom the offer was made thereafter failed to obtain
a more favorable judgment.

The party making the offer shall be entitled to attorney’s fees only for
legal services rendered after the date of the offer.

(c) In exercising its discretion to award attorney’s fees the court shall
consider the following factors:

(1) The reasonableness or lack thereof, of a party’s failure to accept
an offer for judgment under Section 998 in light of the facts known to
the party at the time which, in light of all of the circumstances, should
have been known to the party. Reasonableness shall be determined by
a consideration of at least the following matters:

(A) The then apparent merit or lack of merit in the claim that was the
subject of the action.

(B) The closeness of the questions of fact and law at issue.

(C) Whether the offeror has unreasonably refused to furnish
information necessary to evaluate the reasonableness of the offer.

(D) Whether the action was in the nature of a “test case,” presenting
questions of far-reaching importance affecting nonparties.

(E) The relief that might reasonably have been expected if the
claimant should prevail.

(F) The amount of the additional delay, cost, and expense that the
offeror reasonably would be expected to incur if the litigation should be
prolonged.

(G) Those other matters that the court may deem relevant in the
interest of justice.

(2) The amount of damages and other relief sought and the results
obtained for the client.

(3) The efforts made by the parties or the attorneys to settle the
controversy.

(4) The existence of any bad faith or abuse of legal procedure by the
parties or the attorneys.

(d) In exercising its discretion to determine the amount of attorney’s
fees to be awarded, the court shall consider the following factors, except
that in no event shall the amount awarded exceed a reasonable fee for the
services actually rendered:

(1) Customary fees in the community in which the action or
proceeding is pending charged by attorneys with similar experience or
expertise.

(2) The time and labor reasonably required to be spent by the attorney
or attorneys.

(3) The experience and ability of the attorneys generally within the
profession and also with respect to the action or proceeding.
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(4) The novelty and difficulty of the questions involved and the skill
required to perform the services properly.

(5) The extent to which the acceptance of the particular matter
imposes extraordinary burdens on the attorney or attorneys (A) by way
of precluding other employment, (B) by the time limitations imposed by
the client, or (C) by the circumstances.

(6) Whether the fee is fixed or contingent.

(7) Those other factors that the court may deem relevant in the interest
of justice, including any of the factors described in subdivision (c).

(e) Nothing in this section shall be construed to repeal or modify any
other statutory provision for the award of attorney’s fees or to diminish
any express or implied contractual right which a party to a civil action
may otherwise have to obtain an award of attorney’s fees for the
prosecution or defense of an action.

(f) No attorney’s fees shall be awarded pursuant to this section in any
of the following instances:

(1) Against a party who is proceeding in forma pauperis or a party
whom the court has found not to have the financial ability to pay fees or
who would suffer an unreasonable financial hardship if ordered to pay
fees.

(2) For or against any party with respect to any cause of action under
which an award for reasonable attorney’s fees is authorized or required
by any other federal or California statute.

(3) For or against any party with respect to any cause of action or
proceeding commenced or prosecuted under Title 7 (commencing with
Section 1230.010) of Part 3.

(4) For or against any party in any action in which one or more
plaintiffs seek to proceed as a class under Section 382.

(5) For or against any party as to any cause of action the gravamen of
which is personal injury, wrongful death, or injunctive relief.

(g) The determination under this section shall be made after the final
disposition of the action.

(h) This section shall apply only in Riverside County.

(i) The Judicial Council and the Superior Court of Riverside County
shall jointly assess the impact of this section upon the court to which it
applies and shall report their findings to the Legislature on or before
March 1, 2004. The report shall include a determination of the number
of filings in the affected courts, the number of cases in which a settlement
offer is made, the number of cases settled pursuant to the offer, the
number of cases in which the offer is rejected and the party to whom it
was made fails to obtain a more favorable judgment, and the number of
cases in which attorney’s fees were awarded pursuant to this section. The
effectiveness of this section shall be determined based on objective data
showing whether, and to what extent, this section increases the early
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settlement of cases compared to the experience prior to its initial
enactment in the courts to which it has applied, and the experience since
its initial enactment of the courts in other counties to which it has not
applied. The presiding judge and clerk of the court in which this section
applies shall cooperate with the Judicial Council and the Superior Court
of Riverside County in the assessment and report required by this
subdivision.

(j) This section shall remain in effect only until January 1, 2005, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2005, deletes or extends that date.

(k) It is the intent of the Legislature that this section shall not be
reenacted unless and until it is shown by objective data that this section
independently and substantially increases the early settlement of cases.

CHAPTER 720

An act to amend Section 1785.15 of, to add Sections 1785.11.1,
1785.11.2, 1785.11.3, 1785.11.4, and 1785.11.6 to, and to add Title
1.81.1 (commencing with Section 1798.85) to Part 4 of Division 3 of,
the Civil Code, relating to personal information.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 1785.11.1 is added to the Civil Code, to read:

1785.11.1. (a) A consumer may elect to place a security alert in his
or her credit report by making a request in writing or by telephone to a
consumer credit reporting agency. ‘“‘Security alert” means a notice
placed in a consumer’s credit report, at the request of the consumer, that
notifies a recipient of the credit report that the consumer’s identity may
have been used without the consumer’s consent to fraudulently obtain
goods or services in the consumer’s name.

(b) A consumer credit reporting agency shall notify each person
requesting consumer credit information with respect to a consumer of
the existence of a security alert in the credit report of that consumer,
regardless of whether a full credit report, credit score, or summary report
is requested.

(c) Each consumer credit reporting agency shall maintain a toll-free
telephone number to accept security alert requests from consumers 24
hours a day, seven days a week.



[Ch. 720] STATUTES OF 2001 5605

(d) The toll-free telephone number shall be included in any written
disclosure by a consumer credit reporting agency to any consumer
pursuant to Section 1785.15 and shall be printed in a clear and
conspicuous manner.

(e) A consumer credit reporting agency shall place a security alert on
a consumer’s credit report no later than five business days after receiving
a request from the consumer.

(f) The security alert shall remain in place for at least 90 days, and a
consumer shall have the right to request a renewal of the security alert.

SEC. 2. Section 1785.11.2 is added to the Civil Code, to read:

1785.11.2. (a) A consumer may elect to place a security freeze on
his or her credit report by making a request in writing by certified mail
to a consumer credit reporting agency. “Security freeze” means a notice
placed in a consumer’s credit report, at the request of the consumer and
subject to certain exceptions, that prohibits the consumer credit
reporting agency from releasing the consumer’s credit report or any
information from it without the express authorization of the consumer.
When a security freeze is in place, information from a consumer’s credit
report shall not be released to a third party without prior express
authorization from the consumer. This subdivision does not prevent a
consumer credit reporting agency from advising a third party that a
security freeze is in effect with respect to the consumer’s credit report.

(b) A consumer credit reporting agency shall place a security freeze
on a consumer’s credit report no later than five business days after
receiving a written request from the consumer.

(c) The consumer credit reporting agency shall send a written
confirmation of the security freeze to the consumer within 10 business
days and shall provide the consumer with a unique personal
identification number or password to be used by the consumer when
providing authorization for the release of his or her credit for a specific
party or period of time.

(d) If the consumer wishes to allow his or her credit report to be
accessed for a specific party or period of time while a freeze is in place,
he or she shall contact the consumer credit reporting agency, request that
the freeze be temporarily lifted, and provide the following:

(1) Proper identification, as defined in subdivision (c) of Section
1785.15.

(2) The unique personal identification number or password provided
by the credit reporting agency pursuant to subdivision (c).

(3) The proper information regarding the third party who is to receive
the credit report or the time period for which the report shall be available
to users of the credit report.

(e) A consumer credit reporting agency that receives a request from
a consumer to temporarily lift a freeze on a credit report pursuant to
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subdivision (d), shall comply with the request no later than three
business days after receiving the request.

(f) A consumer credit reporting agency may develop procedures
involving the use of telephone, fax, the Internet, or other electronic
media to receive and process a request from a consumer to temporarily
lift a freeze on a credit report pursuant to subdivision (d) in an expedited
manner.

(g) A consumer credit reporting agency shall remove or temporarily
lift a freeze placed on a consumer’s credit report only in the following
cases:

(1) Upon consumer request, pursuant to subdivision (d) or (j).

(2) If the consumer’s credit report was frozen due to a material
misrepresentation of fact by the consumer. If a consumer credit reporting
agency intends to remove a freeze upon a consumer’s credit report
pursuant to this paragraph, the consumer credit reporting agency shall
notify the consumer in writing prior to removing the freeze on the
consumer’s credit report.

(h) If a third party requests access to a consumer credit report on
which a security freeze is in effect, and this request is in connection with
an application for credit or any other use, and the consumer does not
allow his or her credit report to be accessed for that specific party or
period of time, the third party may treat the application as incomplete.

(i) If a consumer requests a security freeze, the consumer credit
reporting agency shall disclose the process of placing and temporarily
lifting a freeze, and the process for allowing access to information from
the consumer’s credit report for a specific party or period of time while
the freeze is in place.

(j) A security freeze shall remain in place until the consumer requests
that the security freeze be removed. A consumer credit reporting agency
shall remove a security freeze within three business days of receiving a
request for removal from the consumer, who provides both of the
following:

(1) Proper identification, as defined in subdivision (c) of Section
1785.15.

(2) The unique personal identification number or password provided
by the credit reporting agency pursuant to subdivision (c).

(k) A consumer credit reporting agency shall require proper
identification, as defined in subdivision (c) of Section 1785.15, of the
person making a request to place or remove a security freeze.

() The provisions of this section do not apply to the use of a consumer
report by the following:

(1) A person or entity, or a subsidiary, affiliate, or agent of that person
or entity, or an assignee of a financial obligation owing by the consumer
to that person or entity, or a prospective assignee of a financial obligation
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owing by the consumer to that person or entity in conjunction with the
proposed purchase of the financial obligation, with which the consumer
has or had prior to assignment an account or contract, including a
demand deposit account, or to whom the consumer issued a negotiable
instrument, for the purposes of reviewing the account or collecting the
financial obligation owing for the account, contract, or negotiable
instrument. For purposes of this paragraph, “‘reviewing the account”™
includes activities related to account maintenance, monitoring, credit
line increases, and account upgrades and enhancements.

(2) A subsidiary, affiliate, agent, assignee, or prospective assignee of
a person to whom access has been granted under subdivision (d) of
Section 1785.11.2 for purposes of facilitating the extension of credit or
other permissible use.

(3) Any state or local agency, law enforcement agency, trial court, or
private collection agency acting pursuant to a court order, warrant, or
subpoena.

(4) A child support agency acting pursuant to Chapter 2 of Division
17 of the Family Code or Title IV-D of the Social Security Act (42 U.S.C.
et seq.).

(5) The State Department of Health Services or its agents or assigns
acting to investigate Medi-Cal fraud.

(6) The Franchise Tax Board or its agents or assigns acting to
investigate or collect delinquent taxes or unpaid court orders or to fulfill
any of its other statutory responsibilities.

(7) The use of credit information for the purposes of prescreening as
provided for by the federal Fair Credit Reporting Act.

(m) Nothing in this act shall prevent a consumer credit reporting
agency from charging a reasonable fee to a consumer who elects to
freeze, remove the freeze, or temporarily lift the freeze regarding access
to a consumer credit report, except that a consumer reporting agency
may not charge a fee to a victim of identity theft who has submitted a
valid police report or valid Department of Motor Vehicles investigative
report that alleges a violation of Section 530.5 of the Penal Code.

SEC. 3. Section 1785.11.3 is added to the Civil Code, to read:

1785.11.3. (a) If a security freeze is in place, a consumer credit
reporting agency shall not change any of the following official
information in a consumer credit report without sending a written
confirmation of the change to the consumer within 30 days of the change
being posted to the consumer’s file: name, date of birth, social security
number, and address. Written confirmation is not required for technical
modifications of a consumer’s official information, including name and
street abbreviations, complete spellings, or transposition of numbers or
letters. In the case of an address change, the written confirmation shall
be sent to both the new address and to the former address.
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(b) If a consumer has placed a security alert, a consumer credit
reporting agency shall provide the consumer, upon request, with a free
copy of his or her credit report at the time the 90-day security alert period
expires.

SEC. 4. Section 1785.11.4 is added to the Civil Code, to read:

1785.11.4. The provisions of Sections 1785.11.1, 1785.11.2, and
1785.11.3 do not apply to a consumer credit reporting agency that acts
only as a reseller of credit information pursuant to Section 1785.22 by
assembling and merging information contained in the data base of
another consumer credit reporting agency or multiple consumer credit
reporting agencies, and does not maintain a permanent data base of credit
information from which new consumer credit reports are produced.
However, a consumer credit reporting agency acting pursuant to Section
1785.22 shall honor any security freeze placed on a consumer credit
report by another consumer credit reporting agency.

SEC. 5. Section 1785.11.6 is added to the Civil Code, to read:

1785.11.6. The following entities are not required to place in a credit
report either a security alert, pursuant to Section 1785.11.1, or a security
freeze, pursuant to Section 1785.11.2:

(a) A check services company, which issues authorizations for the
purpose of approving or processing negotiable instruments, electronic
funds transfers, or similar methods of payments.

(b) A demand deposit account information service company, which
issues reports regarding account closures due to fraud, substantial
overdrafts, ATM abuse, or similar negative information regarding a
consumer, to inquiring banks or other financial institutions for use only
in reviewing a consumer request for a demand deposit account at the
inquiring bank or financial institution.

SEC. 6. Section 1785.15 of the Civil Code is amended to read:

1785.15. (a) A consumer credit reporting agency shall supply files
and information required under Section 1785.10 during normal business
hours and on reasonable notice. In addition to the disclosure provided by
this chapter and any disclosures received by the consumer, the consumer
has the right to request and receive all of the following:

(1) Either a decoded written version of the file or a written copy of the
file, including all information in the file at the time of the request, with
an explanation of any code used.

(2) A credit score for the consumer, the key factors, and the related
information, as defined in and required by Section 1785.15.1.

(3) A record of all inquiries, by recipient, which result in the
provision of information concerning the consumer in connection with a
credit transaction that is not initiated by the consumer and which were
received by the consumer credit reporting agency in the 12-month period
immediately preceding the request for disclosure under this section.
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(4) The recipients, including end users specified in Section 1785.22,
of any consumer credit report on the consumer which the consumer
credit reporting agency has furnished:

(A) For employment purposes within the two-year period preceding
the request.

(B) For any other purpose within the 12-month period preceding the
request.

Identification for purposes of this paragraph shall include the name of
the recipient or, if applicable, the fictitious business name under which
the recipient does business disclosed in full. If requested by the
consumer, the identification shall also include the address of the
recipient.

(b) Files maintained on a consumer shall be disclosed promptly as
follows:

(1) In person, at the location where the consumer credit reporting
agency maintains the trained personnel required by subdivision (d), if he
or she appears in person and furnishes proper identification.

(2) By mail, if the consumer makes a written request with proper
identification for a copy of the file or a decoded written version of that
file to be sent to the consumer at a specified address. A disclosure
pursuant to this paragraph shall be deposited in the United States mail,
postage prepaid, within five business days after the consumer’s written
request for the disclosure is received by the consumer credit reporting
agency. Consumer credit reporting agencies complying with requests for
mailings under this section shall not be liable for disclosures to third
parties caused by mishandling of mail after the mailings leave the
consumer reporting agencies.

(3) A summary of all information contained in files on a consumer
and required to be provided by Section 1785.10 shall be provided by
telephone, if the consumer has made a written request, with proper
identification for telephone disclosure.

(4) Information in a consumer’s file required to be provided in writing
under this section may also be disclosed in another form if authorized by
the consumer and if available from the consumer credit reporting agency.
For this purpose a consumer may request disclosure in person pursuant
to Section 1785.10, by telephone upon disclosure of proper
identification by the consumer, by electronic means if available from the
consumer credit reporting agency, or by any other reasonable means that
is available from the consumer credit reporting agency.

(c) “Proper identification,” as used in subdivision (b) means that
information generally deemed sufficient to identify a person. Only if the
consumer is unable to reasonably identify himself or herself with the
information described above, may a consumer credit reporting agency
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require additional information concerning the consumer’s employment
and personal or family history in order to verify his or her identity.

(d) The consumer credit reporting agency shall provide trained
personnel to explain to the consumer any information furnished him or
her pursuant to Section 1785.10.

(e) The consumer shall be permitted to be accompanied by one other
person of his or her choosing, who shall furnish reasonable
identification. A consumer credit reporting agency may require the
consumer to furnish a written statement granting permission to the
consumer credit reporting agency to discuss the consumer’s file in that
person’s presence.

(f) Any written disclosure by a consumer credit reporting agency to
any consumer pursuant to this section shall include a written summary
of all rights the consumer has under this title and in the case of a
consumer credit reporting agency which compiles and maintains
consumer credit reports on a nationwide basis, a toll-free telephone
number which the consumer can use to communicate with the consumer
credit reporting agency. The written summary of rights required under
this subdivision is sufficient if in substantially the following form:

““You have a right to obtain a copy of your credit file from a consumer
credit reporting agency. You may be charged a reasonable fee not
exceeding eight dollars ($8). There is no fee, however, if you have been
turned down for credit, employment, insurance, or a rental dwelling
because of information in your credit report within the preceding 60
days. The consumer credit reporting agency must provide someone to
help you interpret the information in your credit file.

You have a right to dispute inaccurate information by contacting the
consumer credit reporting agency directly. However, neither you nor any
credit repair company or credit service organization has the right to have
accurate, current, and verifiable information removed from your credit
report. Under the Federal Fair Credit Reporting Act, the consumer credit
reporting agency must remove accurate, negative information from your
report only if it is over seven years old. Bankruptcy information can be
reported for 10 years.

If you have notified a consumer credit reporting agency in writing that
you dispute the accuracy of information in your file, the consumer credit
reporting agency must then, within 30 business days, reinvestigate and
modify or remove inaccurate information. The consumer credit
reporting agency may not charge a fee for this service. Any pertinent
information and copies of all documents you have concerning an error
should be given to the consumer credit reporting agency.

If reinvestigation does not resolve the dispute to your satisfaction, you
may send a brief statement to the consumer credit reporting agency to
keep in your file, explaining why you think the record is inaccurate. The
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consumer credit reporting agency must include your statement about
disputed information in a report it issues about you.

You have a right to receive a record of all inquiries relating to a credit
transaction initiated in 12 months preceding your request. This record
shall include the recipients of any consumer credit report.

You may request in writing that the information contained in your file
not be provided to a third party for marketing purposes.

You have aright to place a “security alert’” in your credit report, which
will warn anyone who receives information in your credit report that
your identity may have been used without your consent and that
recipients of your credit report are advised, but not required, to verify
your identity prior to issuing credit. The security alert may prevent
credit, loans, and services from being approved in your name without
your consent. However, you should be aware that taking advantage of
this right may delay or interfere with the timely approval of any
subsequent request or application you make regarding a new loan, credit,
mortgage, insurance, rental housing, employment, investment, license,
cellular phone, utilities, digital signature, Internet credit card
transaction, or other services, including an extension of credit at point
of sale. If you place a security alert on your credit report, you have a right
to obtain a free copy of your credit report at the time the 90-day security
alert period expires. A security alert may be requested by calling the
following toll-free telephone number: (Insert applicable toll-free
telephone number).

You have a right to place a “‘security freeze” on your credit report,
which will prohibit a consumer credit reporting agency from releasing
any information in your credit report without your express authorization.
A security freeze must be requested in writing by certified mail. The
security freeze is designed to prevent credit, loans, and services from
being approved in your name without your consent. However, you
should be aware that using a security freeze to take control over who gets
access to the personal and financial information in your credit report may
delay, interfere with, or prohibit the timely approval of any subsequent
request or application you make regarding a new loan, credit, mortgage,
insurance, government services or payments rental housing,
employment, investment, license, cellular phone, utilities, digital
signature, Internet credit card transaction, or other services, including an
extension of credit at point of sale. When you place a security freeze on
your credit report, you will be provided a personal identification number
or password to use if you choose to remove the freeze on your credit
report or authorize the release of your credit report for a specific party
or period of time after the freeze is in place. To provide that authorization
you must contact the consumer credit reporting agency and provide all
of the following:
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(1) The personal identification number or password.

(2) Proper identification to verify your identity.

(3) The proper information regarding the third party who is to receive
the credit report or the period of time for which the report shall be
available.

A consumer credit reporting agency must authorize the release of your
credit report no later than three business days after receiving the above
information.

A security freeze does not apply to a person or entity, or its affiliates,
or collection agencies acting on behalf of the person or entity, with which
you have an existing account, that requests information in your credit
report for the purposes of reviewing or collecting the account.
Reviewing the account includes activities related to account
maintenance, monitoring, credit line increases, and account upgrades
and enhancements.

You have a right to bring civil action against anyone, including a
consumer credit reporting agency, who improperly obtains access to a
file, knowingly or willfully misuses file data, or fails to correct
inaccurate file data.”

SEC. 7. Title 1.81.1 (commencing with Section 1798.85) is added
to Part 4 of Division 3 of the Civil Code, to read:

TITLE 1.81.1. CONFIDENTIALITY OF SOCIAL SECURITY
NUMBERS

1798.85. (a) A person or entity, not including a state or local
agency, shall not do any of the following:

(1) Publicly post or publicly display in any manner an individual’s
social security number. ‘“Publicly post” or “publicly display’’ means to
intentionally communicate or otherwise make available to the general
public.

(2) Print an individual’s social security number on any card required
for the individual to access products or services provided by the person
or entity.

(3) Require an individual to transmit his or her social security number
over the Internet unless the connection is secure or the social security
number is encrypted.

(4) Require an individual to use his or her social security number to
access an Internet Web site, unless a password or unique personal
identification number or other authentication device is also required to
access the Web site.

(5) Print an individual’s social security number on any materials that
are mailed to the individual, unless state or federal law requires the social
security number to be on the document to be mailed. Notwithstanding
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this provision, applications and forms sent by mail may include social
security numbers.

(b) Except as provided in subdivision (c), subdivision (a) applies only
to the use of social security numbers on or after July 1, 2002.

(c) Except as provided in subdivision (f), a person or entity, not
including a state or local agency, that has used, prior to July 1, 2002, an
individual’s social security number in a manner inconsistent with
subdivision (a), may continue using that individual’s social security
number in that manner on or after July 1, 2002, if all of the following
conditions are met:

(1) The use of the social security number is continuous. If the use is
stopped for any reason, subdivision (a) shall apply.

(2) The individual is provided an annual disclosure, commencing in
the year 2002, that informs the individual that he or she has the right to
stop the use of his or her social security number in a manner prohibited
by subdivision (a).

(3) A written request by an individual to stop the use of his or her
social security number in a manner prohibited by subdivision (a) shall
be implemented within 30 days of the receipt of the request. There shall
be no fee or charge for implementing the request.

(4) A person or entity, not including a state or local agency, shall not
deny services to an individual because the individual makes a written
request pursuant to this subdivision.

(d) This section does not prevent the collection, use, or release of a
social security number as required by state or federal law or the use of
a social security number for internal verification or administrative
purposes.

(e) This section does not apply to documents that are recorded or
required to be open to the public pursuant to Chapter 3.5 (commencing
with Section 6250), Chapter 14 (commencing with Section 7150) or
Chapter 14.5 (commencing with Section 7220) of Division 7 of Title 1
of, or Chapter 9 (commencing with Section 54950) of Part 1 of Division
2 of Title 5 of, the Government Code. This section does not apply to
records that are required by statute, case law, or California Rule of Court,
to be made available to the public by entities provided for in Article VI
of the California Constitution.

(f) (1) In the case of a health care service plan, a provider of health
care, an insurer or a pharmacy benefits manager, or a contractor as
defined in Section 56.05, this section shall become operative in the
following manner:

(A) On or before January 1, 2003, the entities listed in paragraph (1)
of subdivision (f) shall comply with paragraphs (1), (3), (4), and (5) of
subdivision (a) as these requirements pertain to individual
policyholders.
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(B) On or before January 1, 2004, the entities listed in paragraph (1)
of subdivision (f) shall comply with paragraphs (1) to (5), inclusive, of
subdivision (a) as these requirements pertain to new individual
policyholders and new employer groups issued on or after January 1,
2004.

(C) On or before July 1, 2004, the entities listed in paragraph (1) of
subdivision (f) shall comply with paragraphs (1) to (5), inclusive, of
subdivision (a) for all policyholders and for all enrollees of the Healthy
Families and Medi-Cal programs, except that individual and employer
group policyholders in existence prior to January 1, 2004, shall comply
upon their renewal date, but no later than July 1, 2005.

(2) A health care service plan, a provider of health care, an insurer or
a pharmacy benefits manager, or a contractor shall make reasonable
efforts to cooperate, through systems testing and other means, to ensure
that the requirements of this article are implemented on or before the
dates specified in this section.

(3) Notwithstanding paragraph (2), the Director of the Department of
Managed Health Care, pursuant to the authority granted under Section
1346 of the Health and Safety Code, or the Insurance Commissioner,
pursuant to the authority granted under Section 12921 of the Insurance
Code, and upon a determination of good cause, may grant extensions not
to exceed six months for compliance by health care service plans and
insurers with the requirements of this section when requested by the
health care service plan or insurer. Any extension granted shall apply to
the health care service plan or insurer’s affected providers, pharmacy
benefits manager, and contractors.

(g) If a federal law takes effect requiring the United States
Department of Health and Human Services to establish a national unique
patient health identifier program, a provider of health care, a health care
service plan, a licensed health care professional, or a contractor, as those
terms are defined in Section 56.05, that complies with the federal law
shall be deemed in compliance with this section.

SEC. 8. Section 1 of this act shall become operative on July 1, 2002.
Sections 2 and 3 of this act shall become operative on January 1, 2003.

CHAPTER 721

An act to add Division 10.9 (commencing with Section 11999.20) to
the Health and Safety Code, and to amend Sections 1210, 1210.1, and
3063.1 of, and to add Sections 1210.5 and 3063.2 to, the Penal Code,
relating to drug testing, making an appropriation therefor, and declaring
the urgency thereof, to take effect immediately.
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[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

I am signing Senate Bill 223, but T am deleting the $9.6 million General Fund
appropriation for drug testing and thereby reducing the overall appropriation in this bill
from $18 million to $8.4 million.

This bill would allow drug testing for clients treated under the Substance Abuse and
Crime Prevention Act of 2000 (Proposition 36) and would provide $9.6 million General
Fund and $8.4 million federal Substance Abuse Prevention and Treatment (SAPT) Block
Grant funds for that purpose.

I strongly support drug testing as a component of substance abuse treatment and I am
retaining the $8.4 million federal funding in the bill for that purpose. The DADP estimates
that the federal SAPT funds are sufficient to meet local needs for drug testing. In addition,
given the rapid decline of our economy and a budget shortfall of $1.1 billion through the
first three months of this fiscal year alone, I have no choice but to oppose additional
General Fund spending.

I am directing the Department of Alcohol and Drug Programs (DADP) to use $8.4
million from the federal fiscal year (FFY) 2001 SAPT award for drug testing in 2001-02.
Because the need for drug testing will continue, I will include funding from the FFY 2002
award for drug testing in my 2002—-03 Budget. Further, I direct the DADP to encourage
the counties to make drug testing a priority for use of these federal funds.

GRAY DAVIS, Governor

The people of the State of California do enact as follows:

SECTION 1. Division 10.9 (commencing with Section 11999.20)
is added to the Health and Safety Code, to read:

DIVISION 10.9. SUBSTANCE ABUSE TESTING AND
TREATMENT ACCOUNTABILITY PROGRAM

11999.20. The State Department of Alcohol and Drug Programs
shall administer and award grants to counties to supplement funding
provided under the Substance Abuse and Crime Prevention Act of 2000
for the purpose of funding substance abuse testing for eligible offenders.
Funding shall be used to supplement, rather than supplant, funding for
existing substance abuse testing programs.

11999.25. (a) To be eligible for a grant pursuant to this division, a
county shall have on file with the State Department of Alcohol and Drug
Programs an approved plan for implementing the Substance Abuse and
Crime Prevention Act of 2000.

(b) The county plan shall include a description of the process to be
used for substance abuse treatment and substance abuse testing of
probationers consistent with Sections 1210.1 and 1210.5, and substance
abuse treatment and substance abuse testing of parolees consistent with
Sections 3063.1 and 3063.2.
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(c) The State Department of Alcohol and Drug Programs shall
establish a fair and equitable distribution formula for allocating money
to eligible counties.

SEC. 2. Section 1210 of the Penal Code is amended to read:

1210. Definitions

As used in Sections 1210.1 and 3063.1 of this code, and Division 10.8
(commencing with Section 11999.4) of the Health and Safety Code:

(a) The term ‘“‘nonviolent drug possession offense” means the
unlawful possession, use, or transportation for personal use of any
controlled substance identified in Section 11054, 11055, 11056, 11057
or 11058 of the Health and Safety Code, or the offense of being under
the influence of a controlled substance in violation of Section 11550 of
the Health and Safety Code. The term ‘“‘nonviolent drug possession
offense” does not include the possession for sale, production, or
manufacturing of any controlled substance and does not include
violations of Section 4573.6 or 4573.8.

(b) The term “‘drug treatment program’ or ‘“‘drug treatment’ means
a state licensed and/or certified community drug treatment program,
which may include one or more of the following: outpatient treatment,
half-way house treatment, narcotic replacement therapy, drug education
or prevention courses and/or limited inpatient or residential drug
treatment as needed to address special detoxification or relapse
situations or severe dependence. The term “‘drug treatment program’” or
“drug treatment” includes a drug treatment program operated under the
direction of the Veterans Health Administration of the Department of
Veterans Affairs or a program specified in Section 8001 ; such a program
shall be eligible to provide drug treatment services without regard to the
licensing or certification provisions required by this subdivision. The
term ‘“‘drug treatment program’ or ‘‘drug treatment’ does not include
drug treatment programs offered in a prison or jail facility.

(c) The term ‘“‘successful completion of treatment” means that a
defendant who has had drug treatment imposed as a condition of
probation has completed the prescribed course of drug treatment and, as
a result, there is reasonable cause to believe that the defendant will not
abuse controlled substances in the future.

(d) The term ““misdemeanor not related to the use of drugs” means
a misdemeanor that does not involve (1) the simple possession or use of
drugs or drug paraphernalia, being present where drugs are used, or
failure to register as a drug offender, or (2) any activity similar to those
listed in paragraph (1).

SEC. 3. Section 1210.1 of the Penal Code is amended to read:

1210.1. Possession of Controlled Substances; Probation;
Exceptions
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(a) Notwithstanding any other provision of law, and except as
provided in subdivision (b), any person convicted of a nonviolent drug
possession offense shall receive probation. As a condition of probation
the court shall require participation in and completion of an appropriate
drug treatment program. The court may also impose, as a condition of
probation, participation in vocational training, family counseling,
literacy training and/or community service. A court may not impose
incarceration as an additional condition of probation. Aside from the
limitations imposed in this subdivision, the trial court is not otherwise
limited in the type of probation conditions it may impose. Probation
shall be imposed by suspending the imposition of sentence.

In addition to any fine assessed under other provisions of law, the trial
judge may require any person convicted of a nonviolent drug possession
offense who is reasonably able to do so to contribute to the cost of his
or her own placement in a drug treatment program.

(b) Subdivision (a) does not apply to either of the following:

(1) Any defendant who previously has been convicted of one or more
serious or violent felonies in violation of subdivision (c) of Section
667.5 or Section 1192.7, unless the nonviolent drug possession offense
occurred after a period of five years in which the defendant remained free
of both prison custody and the commission of an offense that results in
(A) a felony conviction other than a nonviolent drug possession offense,
or (B) a misdemeanor conviction involving physical injury or the threat
of physical injury to another person.

(2) Any defendant who, in addition to one or more nonviolent drug
possession offenses, has been convicted in the same proceeding of a
misdemeanor not related to the use of drugs or any felony.

(3) Any defendant who:

(A) While using a firearm, unlawfully possesses any amount of (i) a
substance containing either cocaine base, cocaine, heroin,
methamphetamine, or (ii) a liquid, nonliquid, plant substance, or
hand-rolled cigarette, containing phencyclidine.

(B) While using a firearm, is unlawfully under the influence of
cocaine base, cocaine, heroin, methamphetamine or phencyclidine.

(4) Any defendant who refuses drug treatment as a condition of
probation.

(5) Any defendant who (A) has two separate convictions for
nonviolent drug possession offenses, (B) has participated in two separate
courses of drug treatment pursuant to subdivision (a), and (C) is found
by the court, by clear and convincing evidence, to be unamenable to any
and all forms of available drug treatment. Notwithstanding any other
provision of law, the trial court shall sentence such defendants to 30 days
in jail.
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(c) Within seven days of an order imposing probation under
subdivision (a), the probation department shall notify the drug treatment
provider designated to provide drug treatment under subdivision (a).
Within 30 days of receiving that notice, the treatment provider shall
prepare a treatment plan and forward it to the probation department. On
a quarterly basis after the defendant begins the drug treatment program,
the treatment provider shall prepare and forward a progress report on the
individual probationer to the probation department.

(1) If at any point during the course of drug treatment the treatment
provider notifies the probation department that the defendant is
unamenable to the drug treatment being provided, but may be amenable
to other drug treatments or related programs, the probation department
may move the court to modify the terms of probation to ensure that the
defendant receives the alternative drug treatment or program.

(2) If at any point during the course of drug treatment the treatment
provider notifies the probation department that the defendant is
unamenable to the drug treatment provided and all other forms of drug
treatment programs pursuant to subdivision (b) of Section 1210, the
probation department may move to revoke probation. At the revocation
hearing, if it is proved that the defendant is unamenable to all drug
treatment programs pursuant to subdivision (b) of Section 1210, the
court may revoke probation.

(3) Drug treatment services provided by subdivision (a) as a required
condition of probation may not exceed 12 months, provided, however,
that additional aftercare services as a condition of probation may be
required for up to six months.

(d) Dismissal of charges upon successful completion of drug
treatment

(1) At any time after completion of drug treatment, a defendant may
petition the sentencing court for dismissal of the charges. If the court
finds that the defendant successfully completed drug treatment, and
substantially complied with the conditions of probation, the conviction
on which the probation was based shall be set aside and the court shall
dismiss the indictment, complaint, or information against the defendant.
In addition, except as provided in paragraphs (2) and (3), both the arrest
and the conviction shall be deemed never to have occurred. Except as
provided in paragraph (2) or (3), the defendant shall thereafter be
released from all penalties and disabilities resulting from the offense of
which he or she has been convicted.

(2) Dismissal of an indictment, complaint, or information pursuant to
paragraph (1) does not permit a person to own, possess, or have in his
or her custody or control any firearm capable of being concealed upon
the person or prevent his or her conviction under Section 12021.
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(3) Except as provided below, after an indictment, complaint, or
information is dismissed pursuant to paragraph (1), the defendant may
indicate in response to any question concerning his or her prior criminal
record that he or she was not arrested or convicted for the offense. Except
as provided below, a record pertaining to an arrest or conviction resulting
in successful completion of a drug treatment program under this section
may not, without the defendant’s consent, be used in any way that could
result in the denial of any employment, benefit, license, or certificate.

Regardless of his or her successful completion of drug treatment, the
arrest and conviction on which the probation was based may be recorded
by the Department of Justice and disclosed in response to any peace
officer application request or any law enforcement inquiry. Dismissal of
an information, complaint, or indictment under this section does not
relieve a defendant of the obligation to disclose the arrest and conviction
in response to any direct question contained in any questionnaire or
application for public office, for a position as a peace officer as defined
in Section 830, for licensure by any state or local agency, for contracting
with the California State Lottery, or for purposes of serving on a jury.

(e) Violation of probation

(1) If probation is revoked pursuant to the provisions of this
subdivision, the defendant may be incarcerated pursuant to otherwise
applicable law without regard to the provisions of this section.

(2) Non-drug-related probation violations

If a defendant receives probation under subdivision (a), and violates
that probation either by being arrested for an offense that is not a
nonviolent drug possession offense, or by violating a non-drug-related
condition of probation, and the state moves to revoke probation, the
court shall conduct a hearing to determine whether probation shall be
revoked. The court may modify or revoke probation if the alleged
violation is proved.

(3) Drug-related probation violations

(A) If a defendant receives probation under subdivision (a), and
violates that probation either by committing a nonviolent drug
possession offense, or a misdemeanor for simple possession or use of
drugs or drug paraphernalia, being present where drugs are used, or
failure to register as a drug offender, or any activity similar to those listed
in paragraph (1) of subdivision (d) of Section 1210, or by violating a
drug-related condition of probation, and the state moves to revoke
probation, the court shall conduct a hearing to determine whether
probation shall be revoked. The trial court shall revoke probation if the
alleged probation violation is proved and the state proves by a
preponderance of the evidence that the defendant poses a danger to the
safety of others. If the court does not revoke probation, it may intensify
or alter the drug treatment plan.
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(B) If a defendant receives probation under subdivision (a), and for
the second time violates that probation either by committing a
nonviolent drug possession offense, or a misdemeanor for simple
possession or use of drugs or drug paraphernalia, being present where
drugs are used, or failure to register as a drug offender, or any activity
similar to those listed in paragraph (1) of subdivision (d) of Section
1210, or by violating a drug-related condition of probation, and the state
moves for a second time to revoke probation, the court shall conduct a
hearing to determine whether probation shall be revoked. The trial court
shall revoke probation if the alleged probation violation is proved and
the state proves by a preponderance of the evidence either that the
defendant poses a danger to the safety of others or is unamenable to drug
treatment. In determining whether a defendant is unamenable to drug
treatment, the court may consider, to the extent relevant, whether the
defendant (i) has committed a serious violation of rules at the drug
treatment program, (ii) has repeatedly committed violations of program
rules that inhibit the defendant’s ability to function in the program, or
(ii1) has continually refused to participate in the program or asked to be
removed from the program. If the court does not revoke probation, it may
intensify or alter the drug treatment plan.

(C) If a defendant receives probation under subdivision (a), and for
the third time violates that probation either by committing a nonviolent
drug possession offense, or by violating a drug-related condition of
probation, and the state moves for a third time to revoke probation, the
court shall conduct a hearing to determine whether probation shall be
revoked. If the alleged probation violation is proved, the defendant is not
eligible for continued probation under subdivision (a).

(D) If a defendant on probation at the effective date of this act for a
nonviolent drug possession offense violates that probation either by
being arrested for a nonviolent drug possession offense, or a
misdemeanor for simple possession or use of drugs or drug
paraphernalia, being present where drugs are used, or failure to register
as a drug offender, or any activity similar to those listed in paragraph (1)
of subdivision (d) of Section 1210, or by violating a drug-related
condition of probation, and the state moves to revoke probation, the
court shall conduct a hearing to determine whether probation shall be
revoked. The trial court shall revoke probation if the alleged probation
violation is proved and the state proves by a preponderance of the
evidence that the defendant poses a danger to the safety of others. If the
court does not revoke probation, it may modify probation and impose as
an additional condition participation in a drug treatment program.

(E) If a defendant on probation at the effective date of this act for a
nonviolent drug possession offense violates that probation a second time
either by being arrested for a nonviolent drug possession offense, or a
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misdemeanor for simple possession or use of drugs or drug
paraphernalia, being present where drugs are used, or failure to register
as a drug offender, or any activity similar to those listed in paragraph (1)
of subdivision (d) of Section 1210, or by violating a drug-related
condition of probation, and the state moves for a second time to revoke
probation, the court shall conduct a hearing to determine whether
probation shall be revoked. The trial court shall revoke probation if the
alleged probation violation is proved and the state proves by a
preponderance of the evidence either that the defendant poses a danger
to the safety of others or that the defendant is unamenable to drug
treatment. If the court does not revoke probation, it may modify
probation and impose as an additional condition participation in a drug
treatment program.

(F) If a defendant on probation at the effective date of this act for a
nonviolent drug offense violates that probation a third time either by
being arrested for a nonviolent drug possession offense, or by violating
a drug-related condition of probation, and the state moves for a third time
to revoke probation, the court shall conduct a hearing to determine
whether probation shall be revoked. If the alleged probation violation is
proved, the defendant is not eligible for continued probation under
subdivision (a).

(f) The term ‘“‘drug-related condition of probation” shall include a
probationer’s specific drug treatment regimen, employment, vocational
training, educational programs, psychological counseling, and family
counseling.

SEC. 4. Section 1210.5 is added to the Penal Code, to read:

1210.5. In a case where a person has been ordered to undergo drug
treatment as a condition of probation, any court ordered drug testing
shall be used as a treatment tool. In evaluating a probationer’s treatment
program, results of any drug testing shall be given no greater weight than
any other aspects of the probationer’s individual treatment program.

SEC. 5. Section 3063.1 of the Penal Code is amended to read:

3063.1. Possession of Controlled Substances; Parole; Exceptions

(a) Notwithstanding any other provision of law, and except as
provided in subdivision (d), parole may not be suspended or revoked for
commission of a nonviolent drug possession offense or for violating any
drug-related condition of parole.

As an additional condition of parole for all such offenses or violations,
the Parole Authority shall require participation in and completion of an
appropriate drug treatment program. Vocational training, family
counseling and literacy training may be imposed as additional parole
conditions.

The Parole Authority may require any person on parole who commits
a nonviolent drug possession offense or violates any drug-related
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condition of parole, and who is reasonably able to do so, to contribute
to the cost of his or her own placement in a drug treatment program.

(b) Subdivision (a) does not apply to:

(1) Any parolee who has been convicted of one or more serious or
violent felonies in violation of subdivision (c¢) of Section 667.5 or
Section 1192.7.

(2) Any parolee who, while on parole, commits one or more
nonviolent drug possession offenses and is found to have concurrently
committed a misdemeanor not related to the use of drugs or any felony.

(3) Any parolee who refuses drug treatment as a condition of parole.

(c) Within seven days of a finding that the parolee has either
committed a nonviolent drug possession offense or violated any
drug-related condition of parole, the Parole Authority shall notify the
treatment provider designated to provide drug treatment under
subdivision (a). Within 30 days thereafter the treatment provider shall
prepare an individualized drug treatment plan and forward it to the
Parole Authority and to the California Department of Corrections Parole
Division agent responsible for supervising the parolee. On a quarterly
basis after the parolee begins drug treatment, the treatment provider shall
prepare and forward a progress report on the individual parolee to these
entities and individuals.

(1) If at any point during the course of drug treatment the treatment
provider notifies the Parole Authority that the parolee is unamenable to
the drug treatment provided, but amenable to other drug treatments or
related programs, the Parole Authority may act to modify the terms of
parole to ensure that the parolee receives the alternative drug treatment
or program.

(2) If at any point during the course of drug treatment the treatment
provider notifies the Parole Authority that the parolee is unamenable to
the drug treatment provided and all other forms of drug treatment
provided pursuant to subdivision (b) of Section 1210 and the
amenability factors described in subparagraph (B) of paragraph (3) of
subdivision (e) of Section 1210.1, the Parole Authority may act to
revoke parole. At the revocation hearing, parole may be revoked if it is
proved that the parolee is unamenable to all drug treatment.

(3) Drug treatment services provided by subdivision (a) as a required
condition of parole may not exceed 12 months, provided, however, that
additional aftercare services as a condition of parole may be required for
up to six months.

(d) Violation of parole

(1) If parole is revoked pursuant to the provisions of this subdivision,
the defendant may be incarcerated pursuant to otherwise applicable law
without regard to the provisions of this section. Parole shall be revoked



[Ch. 721] STATUTES OF 2001 5623

if the parole violation is proved and a preponderance of the evidence
establishes that the parolee poses a danger to the safety of others.

(2) Non-drug-related parole violations

If a parolee receives drug treatment under subdivision (a), and during
the course of drug treatment violates parole either by committing an
offense other than a nonviolent drug possession offense, or by violating
a non-drug-related condition of parole, and the Parole Authority acts to
revoke parole, a hearing shall be conducted to determine whether parole
shall be revoked.

Parole may be modified or revoked if the parole violation is proved.

(3) Drug-related parole violations

(A) If a parolee receives drug treatment under subdivision (a), and
during the course of drug treatment violates parole either by committing
a nonviolent drug possession offense, or a misdemeanor for simple
possession or use of drugs or drug paraphernalia, being present where
drugs are used, or failure to register as a drug offender, or any activity
similar to those listed in paragraph (1) of subdivision (d) of Section
1210, or by violating a drug-related condition of parole, and the Parole
Authority acts to revoke parole, a hearing shall be conducted to
determine whether parole shall be revoked. Parole shall be revoked if the
parole violation is proved and a preponderance of the evidence
establishes that the parolee poses a danger to the safety of others. If
parole is not revoked, the conditions of parole may be intensified to
achieve the goals of drug treatment.

(B) If a parolee receives drug treatment under subdivision (a), and
during the course of drug treatment for the second time violates that
parole either by committing a nonviolent drug possession offense, or by
violating a drug-related condition of parole, and the Parole Authority
acts for a second time to revoke parole, a hearing shall be conducted to
determine whether parole shall be revoked. If the alleged parole
violation is proved, the parolee is not eligible for continued parole under
any provision of this section and may be reincarcerated.

(C) If a parolee already on parole at the effective date of this act
violates that parole either by committing a nonviolent drug possession
offense, or a misdemeanor for simple possession or use of drugs or drug
paraphernalia, being present where drugs are used, or failure to register
as a drug offender, or any activity similar to those listed in paragraph (1)
of subdivision (d) of Section 1210, or by violating a drug-related
condition of parole, and the Parole Authority acts to revoke parole, a
hearing shall be conducted to determine whether parole shall be revoked.
Parole shall be revoked if the parole violation is proved and a
preponderance of the evidence establishes that the parolee poses a
danger to the safety of others. If parole is not revoked, the conditions of
parole may be modified to include participation in a drug treatment
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program as provided in subdivision (a). This paragraph does not apply
to any parolee who at the effective date of this act has been convicted of
one or more serious or violent felonies in violation of subdivision (c) of
Section 667.5 or Section 1192.7.

(D) If a parolee already on parole at the effective date of this act
violates that parole for the second time either by committing a
nonviolent drug possession offense, or by violating a drug-related
condition of parole, and the Parole Authority acts for a second time to
revoke parole, a hearing shall be conducted to determine whether parole
shall be revoked. If the alleged parole violation is proved, the parolee is
not eligible for continued parole under any provision of this section and
may be reincarcerated.

(e) The term ‘“‘drug-related condition of parole” shall include a
parolee’s specific drug treatment regimen, and, if ordered by the parole
authority pursuant to this section, employment, vocational training,
educational programs, psychological counseling, and family
counseling.

SEC. 6. Section 3063.2 is added to the Penal Code, to read:

3063.2. In a case where a parolee had been ordered to undergo drug
treatment as a condition of parole pursuant to Section 3063.1, any drug
testing of the parolee shall be used as a treatment tool. In evaluating a
parolee’s treatment program, results of any drug testing shall be given
no greater weight than any other aspects of the parolee’s individual
treatment program.

SEC. 7. The sum of eighteen million dollars ($18,000,000) is
hereby appropriated to the State Department of Drug and Alcohol
Programs as follows:

(a) Eight million four hundred thousand dollars ($8,400,000) from
the Federal Substance Abuse Prevention and Treatment Block Grant for
allocation to counties for expenditure during the 2001-02 fiscal year for
drug testing and other purposes consistent with federal law.

(b) Nine million six hundred thousand dollars ($9,600,000) from the
General Fund for expenditure to implement Division 10.9 of the Health
and Safety Code.

SEC. 8. If this act becomes effective prior to July 1, 2001, it shall
become operative on July 1, 2001.

SEC. 9. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to preserve the public health by successfully implementing
the Substance Abuse and Crime Prevention Act of 2000, funds for drug
testing must be made available immediately.
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SEC. 10. (a) Notwithstanding the provisions of the Administrative
Procedure Act, as set forth in Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code, the
State Department of Alcohol and Drug Programs may, until June 30,
2002, implement the applicable provisions of Section 11999.25 of the
Health and Safety Code by means of a letter to all county lead agencies
or similar instructions from the Director of Alcohol and Drug Programs.

(b) (1) The Director of Alcohol and Drug Programs shall adopt
regulations, as otherwise necessary, to implement the applicable
provisions of Section 11999.25 of the Health and Safety Code, no later
than July 1, 2002.

(2) Emergency regulations to implement the applicable provisions of
this act may be adopted by the Director of Alcohol and Drug Programs
in accordance with the Administrative Procedure Act.

(3) The initial adoption of emergency regulations and one readoption
of the initial regulations shall be deemed to be an emergency and
necessary for the immediate preservation of the public peace, health,
safety, or general welfare.

(4) Initial emergency regulations and the first readoption of those
emergency regulations shall be exempt from review by the Office of
Administrative Law.

(5) The emergency regulations authorized by this section shall be
submitted to the Office of Administrative Law for filing with the
Secretary of State and shall remain in effect for no more than 180 days.

CHAPTER 722

An act to amend Sections 60601, 60605, 60607, 60630, 60641, 60642,
60642.5, 60643, 60643.5, and 60650 of, to add Sections 60605.6 and
60653 to, and to repeal Sections 60609 and 60640.1 of, the Education
Code, relating to pupil testing.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. (a) It is the intent of the Legislature to provide a
system of individual pupil assessments that meets the different needs of
the state, school administrators, teachers, parents and guardians, and
pupils.

(b) Itis the further intent of the Legislature that the pupil assessment
system do each of the following:
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(1) Emphasize standards-based tests that measure the achievement of
pupils on the state’s academic content and performance standards
relative to nationally normed tests.

(2) Minimize the amount of instructional time spent on statewide
testing by eliminating redundant tests and consolidating different state
testing programs if the consolidated examination can achieve the
purpose of the original examinations with equal rigor, reliability, and
validity.

(3) Provide accountability in the elementary grades in history/social
science and science with the addition of a standards-based test in each
of these core areas in at least one upper elementary grade.

(4) Use a nationally normed test in high school science until a
standards-based test can be developed that is appropriate for the range
of science classes offered in California high schools for which there are
no standards-based end-of-course examinations.

(5) Create a standards-based mathematics test available to pupils in
grades 8 and 9 who have not yet completed coursework that would
prepare them to take the Algebra I or Integrated I standards-based
mathematics test.

(6) Decrease the amount of time in the statewide testing system
dedicated to the nationally normed test by using shortened test forms
where appropriate; by 2003, eliminates the history/social science
nationally normed test in grades 9 to 11, inclusive, and uses a short form
of a nationally normed mathematics test in grades 2 to 11, inclusive. No
later than 2005, the State Board of Education shall make a finding
regarding the feasibility of using a short form of a nationally normed test
in English/language arts in grades 2 to 11, inclusive.

(7) Restructure the Golden State Examination to increase the
potential use of this examination. Possible additional uses include
determining college placement, credit, and admission. To reduce testing
time and in subjects for which a California Standards Test and a Golden
State Examination exist, a Golden State Examination should consist of
some portion of a California Standards Test and additional Golden State
Examination items. It is further the intent of the Legislature that the
Golden State Examination program be continued only to the extent that
the examination meets the same psychometric standards of other
nationally accepted examinations used to measure advanced academic
achievement.

(8) Allow the Superintendent of Public Instruction to recommend,
and the State Board of Education to approve, a statewide master contract
to execute the state testing system.

(9) Conduct a series of technical evaluations to ensure system
coordination and coherency as well as technical validity and reliability.
These evaluations shall include analyses regarding how well each of the
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components of the state testing system provide information about the
degree to which pupils are learning the content of the state standards.

SEC. 2. Section 60601 of the Education Code is amended to read:

60601. This chapter shall remain in effect only until January 1,
2005, and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 2005, deletes or extends that date.

SEC. 3. Section 60605 of the Education Code is amended to read:

60605. (a) (1) (A) Not later than January 1, 1998, the State Board
of Education shall adopt statewide academically rigorous content
standards, pursuant to the recommendations of the Commission for the
Establishment of Academic Content and Performance Standards, in the
core curriculum areas of reading, writing, and mathematics to serve as
the basis for assessing the academic achievement of individual pupils
and of schools, school districts, and the California education system. Not
later than November 1, 1998, the State Board of Education shall adopt
these standards in the core curriculum areas of history/social science and
science.

(B) The board shall adopt statewide performance standards in the
core curriculum areas of reading, writing, mathematics, history/social
science, and science based on the recommendations made by the
Superintendent of Public Instruction and a contractor or contractors.

(C) The State Board of Education shall require the contractor or
contractors to submit performance standards to the Superintendent of
Public Instruction and the board not later than a specified date that allows
sufficient opportunity for the Superintendent of Public Instruction to
make a recommendation to the board and for the board to conduct
regional hearings prior to the adoption of the performance standards.

(2) (A) The State Board of Education may modify any proposed
content standards or performance standards prior to adoption and may
adopt content and performance standards in individual core curriculum
areas as those standards are submitted to the board. The performance
standards shall be established against specific grade level benchmarks
of academic achievement for each subject area tested and shall be based
on the knowledge and skills that pupils will need in order to succeed in
the information-based, global economy of the 21st century. These skills
shall not include personal behavioral standards or skills, including, but
not limited to, honesty, sociability, ethics, or self-esteem. The standards
adopted pursuant to this section shall be for the purpose of guiding state
decisions regarding the development, adoption, and approval of
assessment instruments pursuant to this chapter and shall not be
construed to mandate any actions or activities by school districts.

(B) Because these standards are models, the adoption of these
standards is not subject to the Administrative Procedure Act. This
subparagraph is declaratory of existing law.
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(3) Before adopting academic content and performance standards, the
board shall hold regional hearings for the purpose of giving parents and
other members of the public the opportunity to comment on the proposed
standards.

(b) (1) The State Board of Education shall require the State
Department of Education to notify publishers of the opportunity to
submit, for consideration by the State Board of Education pursuant to
Section 60642, tests of achievement that include all of the basic
academic skills identified in subdivision (c) of Section 60603 in grades
2 to 8, inclusive, and the core curriculum areas of English and language
arts, mathematics, and science in grades 9 to 11, inclusive.

(2) The Superintendent of Public Instruction shall recommend to the
State Board of Education which achievement test to adopt pursuant to
subdivision (b) of Section 60642.

(c) (1) The State Board of Education shall ensure that the statewide
assessment system adopted pursuant to this chapter yields valid, reliable
individual pupil scores and, where applicable, aggregate school scores,
school district scores, and statewide scores of pupils and assesses basic
academic skills and content standards, including the use of a direct
writing assessment or other applied academic skills if deemed valid and
reliable and if resources are made available for their use.

(2) Nothing in this subdivision shall be construed to prevent the State
Board of Education from developing or adopting an assessment
instrument that also contains assessments of basic academic skills.

(d) To the extent feasible and as otherwise required, the State Board
of Education shall ensure that assessments developed, or contracted for
pursuant to Section 60642.5, by the state are aligned with the statewide
content and performance standards adopted pursuant to subdivision (a).
The State Department of Education, with the approval of the State Board
of Education, shall periodically contract for a review of the achievement
test for conformance with these standards.

(e) After adopting statewide content and performance standards, the
State Board of Education shall review the existing curriculum
frameworks for conformity with the new statewide standards and shall
modify the curriculum frameworks where appropriate to bring them into
alignment with the standards.

(f) The State Board of Education shall adopt regulations for the
conduct and administration of the testing and assessment program.

(g) The State Board of Education shall adopt a regulation for
minimum security procedures that test and assessment publishers and
school districts must follow to ensure the security and integrity of test
and assessment questions and materials.

SEC. 4. Section 60605.6 is added to the Education Code, to read:
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60605.6. Subject to the availability of funds in the annual Budget
Act for this purpose, the Superintendent of Public Instruction, upon
approval of the State Board of Education, shall contract for the
development and distribution of workbooks, as follows:

(a) One workbook to be distributed to all pupils in the 10th grade.
This workbook shall contain information on the proficiency levels that
must be demonstrated by pupils on the high school exit examination
described in Chapter 9 (commencing with Section 60850). The
workbook also shall contain sample questions, with explanations
describing how these sample questions test pupil knowledge of the
language arts and mathematics content standards adopted by the State
Board of Education pursuant to Section 60605.

(b) Separate workbooks for each of grades 2 to 11, inclusive. Each
pupil in grades 2 to 11, inclusive, who is required to take the achievement
tests described in Section 60642 or Section 60642.5 shall receive a copy
of the workbook designed for the same grade level in which the pupil is
enrolled. These workbooks shall contain material to assist pupils and
their parents with standards-based learning, including the grade
appropriate academic content standards adopted by the State Board of
Education pursuant to Section 60605 and sample questions that require
knowledge of these standards to answer. The workbooks also shall
describe how the sample questions test knowledge of the State Board of
Education adopted academic content standards.

SEC. 5. Section 60607 of the Education Code is amended to read:

60607. (a) Each pupil shall have an individual record of
accomplishment by the end of grade 12 that includes the results of the
achievement test required and administered annually as part of the
standardized testing and reporting program established pursuant to
Article 4 (commencing with Section 60640), results of end-of-course
exams he or she has taken, and whatever vocational education
certification exams he or she chose to take.

(b) It is the intent of the Legislature that school districts and schools
use the results of the academic achievement tests administered annually
as part of the statewide pupil assessment program to provide support to
pupils and parents or guardians in order to assist pupils in strengthening
their development as learners, and thereby to improve their academic
achievement and performance in subsequent assessments.

(c) Any pupil results or record of achievement shall be private, and
may not be released to any person, other than the pupil’s parent or
guardian and a teacher, counselor, or administrator directly involved
with the pupil, without the express written consent of the parent or
guardian of the pupil if the pupil is a minor or the pupil if the pupil has
reached the age of majority or is emancipated.

SEC. 6. Section 60609 of the Education Code is repealed.
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SEC. 7. Section 60630 of the Education Code is amended to read:

60630. (a) The Superintendent of Public Instruction shall prepare
and submit an annual report to the Legislature and the State Board of
Education containing an analysis of the results and test scores of the
assessment of applied academic skills adopted pursuant to subdivision
(c) of Section 60605 and the achievement test designated pursuant to
Section 60642. The report simultaneously shall be made available in an
electronic medium on the Internet. The analysis may include, but need
not be limited to, the following factors:

(1) Financial characteristics, including specially funded programs.

(2) Pupil and parent characteristics.

(3) Staff characteristics.

(4) Instructional methodologies and materials.

(b) School districts shall submit to the State Department of Education
whatever information the department deems necessary to carry out this
section.

SEC. 8. Section 60640.1 of the Education Code is repealed.

SEC. 9. Section 60641 of the Education Code is amended to read:

60641. (a) The State Department of Education shall ensure that
school districts comply with each of the following requirements:

(1) The achievement test designated pursuant to Section 60642 and
the standards-based achievement test provided for in Section 60642.5
are scheduled to be administered to all pupils during the period
prescribed in subdivision (b) of Section 60640.

(2) The individual results of each pupil test administered pursuant to
Section 60640 shall be reported, in writing, to the pupil’s parent or
guardian. The written report shall include a clear explanation of the
purpose of the test, the pupil’s score, and its intended use by the school
district. Nothing in this subdivision shall be construed to require
teachers to prepare individualized explanations of each pupil’s test score.

(3) The individual results of each pupil test administered pursuant to
Section 60640 shall also be reported to the pupil’s school and teachers.
The school district shall include the pupil’s test results in his or her pupil
records. However, except as provided in this section, individual pupil
test results may only be released with the permission of the pupil’s parent
or guardian.

(4) The districtwide, school-level, and grade-level results of the
STAR Program in each of the grades designated pursuant to Section
60640, but not the score or relative position of any individually
ascertainable pupil, shall be reported to the governing board of the
school district at a regularly scheduled meeting, and the countywide,
school-level, and grade-level results for classes and programs under the
jurisdiction of the county office of education shall be similarly reported
to the county board of education at a regularly scheduled meeting.
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(b) The publisher designated pursuant to Section 60642 and the
publisher of the standards-based achievement tests provided for in
Section 60642.5 shall make the individual pupil, grade, school, school
district, and state results available to the State Department of Education
pursuant to paragraph (9) of subdivision (a) of Section 60643 by August
8 of each year in which the achievement test is administered for those
schools for which the last day of test administration, including makeup
days, is on or before June 25. The State Department of Education shall
make the grade, school, school district, and state results available on the
Internet by August 15 of each year in which the achievement test is
administered for those schools for which the last day of test
administration, including makeup days, is on or before June 25.

(c) The department shall take all reasonable steps to ensure that the
results of the test for all pupils who take the test by June 25 are made
available on the Internet by August 15, as set forth in subdivision (b).

SEC. 10. Section 60642 of the Education Code is amended to read:

60642. (a) The Superintendent of Public Instruction and the State
Board of Education may consider any evaluations of independent
experts who have not been employed by a test publisher in the preceding
12 months regarding the suitability of the achievement tests submitted
by publishers as required by subdivision (b) of Section 60605 for use as
part of the STAR Program established by this article.

(b) Based upon a review of the achievement tests submitted and the
recommendation made by the Superintendent of Public Instruction
pursuant to subdivision (b) of Section 60605, the State Board of
Education, in its sole discretion, based on the considerations set forth in
Section 60644, shall designate for use as part of the STAR Program a
single test in grades 2 to 11, inclusive.

(c) The State Board of Education shall ensure that the achievement
test designated pursuant to subdivision (b) contains the subject areas
specified in subdivision (c) of Section 60603 for grades 2 to 8, inclusive,
and the core curriculum areas of English and language arts, mathematics,
and science for grades 9 to 11, inclusive.

(d) The State Board of Education is hereby authorized to designate
the achievement test to be administered pursuant to this article for more
than one academic year subject to the availability of funds.

(e) The board shall minimize, to the extent it deems feasible, the
amount of testing time required by the assessment in subdivision (b) for
those content areas for which there also exists a standards-based
examination as provided for pursuant to Section 60642.5.

SEC. 11. Section 60642.5 of the Education Code is amended to
read:

60642.5. (a) The Superintendent of Public Instruction, with
approval of the State Board of Education, shall provide for the
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development of an assessment instrument, to be called the California
Standards Tests, that measures the degree to which pupils are achieving
the academically rigorous content standards and performance standards,
to the extent standards have been adopted by the State Board of
Education. This standards-based achievement test shall contain the
subject areas specified in subdivision (c) of Section 60603 for grades 2
to 8, inclusive, and shall include an assessment in history/social science
in at least one elementary or middle school grade level selected by the
State Board of Education and science in at least one elementary or
middle school grade level selected by the State Board of Education, and
the core curriculum areas specified in subdivision (e) of Section 60603
for grades 9 to 11, inclusive, and shall include, at a minimum, a direct
writing assessment once in elementary school and once in middle or
junior high school and other items of applied academic skill if deemed
valid and reliable and if resources are made available for their use.

(b) In approving a contract for the development or administration of
the California Standards Tests, the State Board of Education shall
consider each of the following criteria:

(1) The ability of the contractor to produce valid, reliable individual
pupil scores.

(2) The ability of the contractor to report results pursuant to
subdivision (a) of Section 60643 by August 8.

(3) The ability of the contractor to ensure alignment between the
standards-based achievement test and the academically rigorous content
and performance standards as those standards are adopted by the State
Board of Education. This criterion shall include the ability of the
contractor to implement a process to establish and maintain alignment
between the test items and the standards.

(4) The per pupil cost estimates of developing, and, if appropriate,
administering the proposed assessment with a system to facilitate the
determination of future per pupil cost determinations.

(5) The contractor’s procedures to ensuring the security and integrity
of test questions and materials.

(6) The contractor’s experience in successfully conducting testing
programs adopted and administered by other states. For experience to be
considered, the number of grades and pupils tested shall be provided.

(c) The standards-based achievement tests may use items from other
tests including items from the achievement test designated pursuant to
Section 60642.

SEC. 12. Section 60643 of the Education Code is amended to read:

60643. (a) To be eligible for consideration under Section 60642 or
60642.5 by the State Board of Education, test publishers shall agree in
writing each year to meet the following requirements, as applicable, if
selected:
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(1) Enter into an agreement, pursuant to subdivision (e) or (f), with
the State Department of Education by October 15.

(2) With respect to selection under Section 60642.5, align the
standards-based achievement test provided for in Section 60642.5 to the
academically rigorous content and performance standards adopted by
the State Board of Education.

(3) Comply with subdivisions (c) and (d) of Section 60645.

(4) Provide valid and reliable individual pupil scores only in the
content areas specified in subdivision (c) of Section 60642 to parents or
guardians, teachers, and school administrators.

(5) Provide valid and reliable aggregate scores only in the content
areas specified in subdivision (c) of Section 60642 to school districts and
county boards of education in all of the following forms and formats:

(A) Grade level.

(B) School level.

(C) District level.

(D) Countywide.

(E) Statewide.

(F) Comparison of statewide scores relative to other states.

(6) Provide disaggregated scores, based on
limited-English-proficient status and nonlimited-English-proficient
status.  For  purposes of this section, pupils  with
“nonlimited-English-proficient status’ shall include the total of those
pupils who are English-only pupils, fluent-English-proficient pupils,
and redesignated fluent-English-proficient pupils. These scores shall be
provided to school districts and county boards of education in the same
forms and formats listed in paragraph (5).

(7) Provide disaggregated scores by pupil gender and provide
disaggregated scores based on whether pupils are economically
disadvantaged or not. These disaggregated scores shall be in the same
forms and formats as listed in paragraph (5). In any one year, the
disaggregation shall entail information already being collected by
school districts, county offices of education, or charter schools.

(8) Provide disaggregated scores for pupils who have individualized
education programs and have enrolled in special education, to the extent
required by federal law. These scores shall be provided in the same forms
and formats listed in paragraph (5). This section may not be construed
to exclude the scores of special education pupils from any state or federal
accountability system.

(9) Provide information listed in paragraphs (5), (6), (7), and (8) to
the State Board of Education and the State Department of Education in
the medium requested by each entity, respectively.

(b) It is the intent of the Legislature that the publisher work with the
Superintendent of Public Instruction and the State Board of Education
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in developing a methodology to disaggregate statewide scores as
required in paragraphs (6) and (7) of subdivision (a), and in determining
which variable indicated on the STAR testing document shall serve as
a proxy for “economically disadvantaged’ status pursuant to paragraph
.

(c) Access to any information about individual pupils or their
families shall be granted to the publisher only for purposes of correctly
associating test results with the pupils who produced those results or for
reporting and disaggregating test results as required by this section.
School districts are prohibited from excluding a pupil from the test if a
parent or parents decline to disclose income. Nothing in this chapter
shall be construed to abridge or deny rights to confidentiality contained
in the Family Educational Rights and Privacy Act of 1974 (20 U.S.C.
Sec. 1232¢) or other applicable provisions of state and federal law that
protect the confidentiality of information collected by educational
institutions.

(d) Notwithstanding any other provision of law, the publisher of the
achievement test designated pursuant to Section 60642, the publisher of
the standards-based achievement test provided for in Section 60642.5,
or any contractor under subdivision (f) shall comply with all of the
conditions and requirements enumerated in subdivision (a), as
applicable, to the satisfaction of the State Board of Education.

(e) (1) A publisher may not provide a test described in Section
60642, 60642.5, or 60650 or in subdivision (f) of Section 60640 for use
in California public schools unless the publisher enters into a written
contract with the State Department of Education as set forth in this
subdivision.

(2) The State Department of Education shall develop, and the State
Board of Education shall approve, a contract to be entered into with any
publisher pursuant to paragraph (1). The department may develop the
contract through negotiations with the publisher.

(3) For purposes of the contracts authorized pursuant to this
subdivision, the State Department of Education is exempt from the
requirements of Part 2 (commencing with Section 10100) of Division 2
of the Public Contract Code and from the requirements of Article 6
(commencing with Section 999) of Chapter 6 of Division 4 of the
Military and Veterans Code.

(4) The contracts shall include provisions for progress payments to
the publisher for work performed or costs incurred in the performance
of the contract. Not less than 10 percent of the amount budgeted for each
separate and distinct component task provided for in each contract shall
be withheld pending final completion of all component tasks by that
publisher. The total amount withheld pending final completion shall not
exceed 10 percent of the total contract price.
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(5) The contracts shall require liquidated damages to be paid by the
publisher in the amount of up to 10 percent of the total cost of the contract
for any component task that the publisher through its own fault or that
of its subcontractors fails to substantially perform by the date specified
in the agreement.

(6) The contracts shall establish the process and criteria by which the
successful completion of each component task shall be recommended by
the State Department of Education and approved by the State Board of
Education.

(7) The publishers shall submit, as part of the contract negotiation
process, a proposed budget and invoice schedule, that includes a detailed
listing of the costs for each component task and the expected date of the
invoice for each completed component task.

(8) The contracts shall specify the following component tasks, as
applicable, that are separate and distinct:

(A) Development of new tests or test items as required by paragraph
(2) of subdivision (a).

(B) Test materials production or publication.

(C) Delivery of test materials to school districts.

(D) Test processing, scoring, and analyses.

(E) Reporting of test results to the school districts, including, but not
limited to, all reports specified in this section.

(F) Reporting of test results to the State Department of Education,
including, but not limited to, the electronic files required pursuant to this
section.

(G) All other analyses or reports required by the Superintendent of
Public Instruction to meet the requirements of state and federal law and
set forth in the agreement.

(9) The contracts shall specify the specific reports and data files, if
any, that are to be provided to school districts by the publisher and the
number of copies of each report or file to be provided.

(10) The contracts shall specify the means by which any delivery date
for materials to each school district shall be verified by the publisher and
the school district.

(11) School districts may negotiate a separate agreement with the
publisher for any additional materials or services not within the contracts
specified in this subdivision, including, but not limited to, the
administration of the tests to pupils in grade levels other than grades 2
to 11, inclusive. Any separate agreement is not within the scope of the
contract specified in this subdivision.

(f) The State Department of Education, with approval of the State
Board of Education, may enter into a separate contract for the
development or administration of any test authorized pursuant to this
part, including, but not limited to, item development, coordination of
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tests, assemblage of tests or test items, scoring, or reporting. The
liquidated damages provision set forth in paragraph (5) of subdivision
(e) shall apply to any contract entered into pursuant to this subdivision.

SEC. 13. Section 60643.5 of the Education Code is amended to
read:

60643.5. (a) A school shall be reimbursed by the test publisher
selected pursuant to this article for any unexpected expenses incurred
due to scheduling changes that resulted from the late delivery of testing
materials in connection with the STAR Program.

(b) The State Department of Education shall monitor and report to the
State Board of Education regarding the publisher’s production,
processing, and delivery system to ensure that a timely delivery of
testing materials to all schools occurs during the 1999-2000 testing
cycle.

SEC. 14. Section 60653 is added to the Education Code, to read:

60653. To reduce testing time and in subjects for which a California
Standards Test and a Golden State Examination exist, a Golden State
Examination shall consist of some portion of the California Standards
Test and additional Golden State Examination items.

SEC. 15. Section 60650 of the Education Code is amended to read:

60650. There is hereby established the Golden State Examination
Program for the purpose of administering the Golden State Examination
to pupils enrolled in public high schools. The Golden State Examination
shall measure advanced pupil achievement on the academically rigorous
content standards adopted by the State Board of Education and shall be
administered as an augmentation to the standards test provided in
Section 60642.5 unless there is no standards test in the subject area being
tested. With the approval of the State Board of Education, the State
Department of Education shall, in consultation with the California State
University System and the University of California, contract for a study
to determine if Golden State Examinations meet the same psychometric
standards of nationally accepted examinations used for determining
college placement, credit, or admission. The study shall be completed
by December 15, 2003. A special honors designation and insignia shall
be adopted on a high school diploma for qualifying pupils. Participation
in the Golden State Examination Program shall be voluntary on the part
of each school district maintaining a high school. The governing board
of each participating school district shall determine the extent to which
pupils of the district shall be required to participate in the Golden State
Examination.
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CHAPTER 723

An act relating to the payment of claims against the State of California,
making an appropriation therefor, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Of the funds provided pursuant to Schedules (1), (16),
and (17) of Item 6110-485 of Section 2 of the Budget Act of 2001, the
Controller shall allocate the amounts as follows:

(a) Five million four hundred fifty-six thousand dollars ($5,456,000)
for the payment of claims from school districts, except for community
colleges, pursuant to subdivisions (c) and (h) of Section 48980 of the
Education Code (Annual Parent Notification-Staff Development, CSM
97-TC-24), for costs incurred from July 1, 1997, to June 30, 2002,
inclusive.

(b) (1) Sixty-six million seven hundred twenty-eight thousand
dollars ($66,728,000) for the payment of claims from school districts,
except for community college districts, pursuant to former Section
38048 of, and Sections 39831.3 and 39831.5 of, the Education Code and
Section 22112 of the Vehicle Code (School Bus Safety Act 11, CSM
97-TC-22), for costs incurred from July 1, 1996, to June 30, 2002,
inclusive.

(2) On or before March 18, 2002, the State Auditor shall conduct an
audit of the School Bus Safety Act II (CSM-97-TC-22) mandate to
provide independently developed and verified information related to the
cost of claims associated with the mandate. The State Auditor shall
report the results of the audit and recommendations to the appropriate
budget subcommittees of each house, the Legislative Analyst, and the
Department of Finance on or before March 30, 2002. In conducting the
audit, the State Auditor shall do all of the following:

(A) Review and evaluate the laws, rules, and regulations applicable
to the issues.

(B) Review the Commission On State Mandates parameters and
guidelines to determine if they adequately define the mandate’s
reimbursable activities and provide sufficient guidance for claiming
reimbursable costs.

(C) Examine any prior reviews of the cost of claims.

(D) Examine a sample of the cost of claims to determine if the
expenditures and activities that are claimed are consistent with the
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parameters and guidelines for reimbursement that have been adopted by
the Commission on State Mandates.

(E) Evaluate the commission’s methodology for estimating the future
costs of this mandate.

(3) Payment of claims pursuant to this subdivision shall not be made
by the Controller until the time the State Auditor has completed the audit
required by paragraph (2) to determine whether the parameters and
guidelines related to the act are consistent with the original intent of the
Legislature and the Department of Finance has approved the release of
these funds.

(4) The Department of Finance shall not approve the release of these
funds sooner than 30 days after notification in writing of the necessity
therefor to the chairperson of the budget subcommittee of each house
that considers education budgets. The notification shall include a
statement from the Controller specifying the extent to which the
proposed release of funds is consistent with, or departs from, the
findings of the State Auditor.

(c) Thirty-one million two hundred thirty-nine thousand dollars
($31,239,000) for the payment of claims from school districts, except for
community college districts, pursuant to Sections 628.2 and 628.6 of the
Penal Code and Sections 700 to 704, inclusive, of Title 5 of the
California Code of Regulations, and the Department of Education
Guidelines for School Crimes Reporting (School Crimes Reporting 11,
CSM 97-TC-03), for costs incurred from July 1, 1996, to June 30, 2002,
inclusive.

SEC. 2. The sum of eighty-nine million forty-two thousand dollars
($89,042,000) is hereby appropriated from the General Fund, where a
fund is not otherwise specified, and the State Transportation Fund,
where specified, to the Controller for allocation as follows:

(a) Fifty million dollars ($50,000,000) for the payment of claims
from cities, counties, and a city and county pursuant to Sections 3300 to
3310, inclusive, of the Government Code (Peace Officers Procedural
Bill of Rights, CSM-4499) for costs incurred from July 1, 1994, to June
30, 2002, inclusive. The remaining one hundred two million five
hundred six thousand dollars ($102,506,000) of the statewide cost
estimate adopted by the Commission on State Mandates shall be paid in
subsequent years, as stated in the Department of Finance’s letter to the
Legislature dated May 17, 2001.

(b) One million dollars ($1,000,000) for the payment of claims from
counties and a city and county pursuant to Section 7576 of the
Government Code and Sections 60000 to 60610, inclusive, of Title 2 of
the California Code of Regulations, and California Department of
Mental Health Information Notice Number 86-29 (Seriously
Emotionally Disturbed (SED) Pupils: Out of State Mental Health
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Services, CSM 97-TC-05) for costs incurred from January 1, 1997, to
June 30, 2002, inclusive. The remaining twenty-three million one
hundred sixty-four thousand dollars ($23,164,000) of the statewide cost
estimate adopted by the Commission on State Mandates shall be paid in
subsequent years.

(¢) Thirty-eight million dollars ($38,000,000) from the General Fund
and forty-two thousand dollars ($42,000) from the State Transportation
Fund for the payment of deficiencies in prior year appropriations, which
includes payment of interest in the amount of five million five hundred
sixty thousand dollars ($5,560,000) on those deficiencies, incurred
through June 30, 2001, pursuant to Section 17561.5 of the Government
Code, as detailed in the Controller’s letter of May 10, 2001, and the
Department of Finance’s letter to the Legislature dated May 17, 2001.

SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to settle claims by school districts and local agencies against
the state for mandated costs associated with implementing designated
provisions of law, and to end hardship to those school districts and local
agencies at the earliest possible time, it is necessary for this act to take
effect immediately.

CHAPTER 724

An act to amend Sections 64000 and 64001 of the Education Code,
relating to categorical programs.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares that:

(1) Pupil achievement of the academic content standards established
by the Leroy Greene California Assessment of Academic Achievement
Act is the top priority of the education system in California.

(2) The state has a legal responsibility to support compliance with
state and federal laws and regulations through education, monitoring,
technical assistance, and enforcement.

(3) All state mechanisms, including funding applications, program
monitoring, program evaluation, pupil assessment, complaints
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management, technical assistance, and enforcement, need to be aligned
in a systematic accountability system.

(4) The quality of program monitoring can legitimately be
differentiated based on history of compliance with state and federal law
and regulations, the number of verified complaints, and valid evidence
of current academic achievement.

(b) Itis the intent of the Legislature to enact legislation that aligns the
compliance mechanisms, including the coordinated compliance review,
funding applications, program monitoring, program evaluation, pupil
assessment, complaints management, and technical assistance of the
State Department of Education with the accountability system
established by Chapter 6.1 (commencing with Section 52050) of Part 28
of the Education Code.

(c) Itis the intent of the Legislature to enact legislation that requires
the State Department of Education to base coordinated compliance
reviews and other compliance functions on local educational agencies’
histories of compliance with state and federal law and regulations, the
number of verified complaints, and valid evidence of current academic
achievement.

(d) Itis the intent of the Legislature that this act save school districts
time and expense in meeting planning and compliance requirements for
state and federal categorical programs, and that state compliance
resources are used in the most effective manner.

(e) It is further the intent of the Legislature that, wherever feasible,
plans required by categorical programs not subject to this part be
included in the Single Plan for Pupil Achievement.

SEC. 2. Section 64000 of the Education Code is amended to read:

64000. (a) The provisions of this part shall apply to applications for
funds under the following categorical programs:

(1) School library programs established pursuant to Chapter 2
(commencing with Section 18100) of Part 11.

(2) Staff development centers and programs established pursuant to
Chapter 3.1 (commencing with Section 44670) of Part 25.

(3) School improvement programs established pursuant to Chapter 6
(commencing with Section 52000) of Part 28.

(4) Bilingual education programs pursuant to Article 3 (commencing
with Section 52160) of Chapter 7 of Part 28.

(5) School-based coordinated categorical programs established
pursuant to Chapter 12 (commencing with Section 52800) of Part 28.

(6) Economic Impact Aid programs established pursuant to Chapter
1 (commencing with Section 54000) of Part 29.

(7) The Miller-Unruh Basic Reading Act of 1965 pursuant to Chapter
2 (commencing with Section 54100) of Part 29.
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(8) Compensatory education programs established pursuant to
Chapter 4 (commencing with Section 54400) of Part 29, except for
programs for migrant children pursuant to Article 3 (commencing with
Section 54440) of Chapter 4 of Part 29.

(9) Programs providing assistance to disadvantaged pupils under
Section 6312 of Title 20 of the United States Code, and programs
providing assistance for neglected or delinquent pupils who are at risk
of dropping out of school, as funded by Section 6421 of Title 20 of the
United States Code.

(10) Capital expense funding, as provided by Title I of the Improving
America’s Schools Act of 1994 (20 U.S.C. Sec. 1001 et seq.).

(11) Tenth grade counseling programs established pursuant to
Section 48431.6.

(12) California Peer Assistance and Review Programs for Teachers
established pursuant to Article 4.5 (commencing with Section 44500) of
Chapter 3 of Part 25.

(13) Professional development programs established pursuant to
Section 6601 of Title 20 of the United States Code.

(14) Innovative Program Strategies Programs established pursuant to
Section 7303 of Title 20 of the United States Code.

(15) Programs established under the federal Class Size Reduction
Initiative (P.L. 106-554).

(16) Programs for tobacco use prevention funded by Section 7115 of
Title 20 of the United States Code.

(17) School safety and violence prevention programs, established
pursuant to Article 3.6 (commencing with Section 32228) of Chapter 2
of Part 19.

(18) Safe and Drug Free Schools and Communities programs
established pursuant to Section 7113 of Title 20 of the United States
Code.

(b) Each school district that elects to apply for any of these state funds
shall submit to the State Department of Education, for approval by the
State Board of Education, a single consolidated application for approval
or continuance of those state categorical programs subject to this part.

(c) Each school district that elects to apply for any of these federal
funds may submit to the State Department of Education for approval, by
the State Board of Education, a single consolidated application for
approval or continuance of those federal categorical programs subject to
this part.

SEC. 3. Section 64001 of the Education Code is amended to read:

64001. (a) Notwithstanding any other provision of law, school
districts shall not be required to submit to the State Department of
Education, as part of the consolidated application, school plans for
categorical programs subject to this part. School districts shall assure,
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in the consolidated application, that the Single Plan for Pupil
Achievement established pursuant to subdivision (d) has been prepared
in accordance with law, that schoolsite councils have developed and
approved a plan, to be known as the Single Plan for Pupil Achievement
for schools participating in programs funded through the consolidated
application process, and any other school program they choose to
include, and that school plans were developed with the review,
certification, and advice of any applicable school advisory committees.
The Single Plan for Pupil Achievement may also be referred to as the
Single Plan for Student Achievement. The consolidated application
shall also include certifications by appropriate district advisory
committees that the application was developed with review and advice
of those committees.

For any consolidated application that does not include the necessary
certifications or assurances, the State Department of Education shall
initiate an investigation to determine whether the consolidated
application and Single Plan for Pupil Achievement were developed in
accordance with law and with the involvement of applicable advisory
committees and schoolsite councils.

(b) Onsite school and district compliance reviews of categorical
programs shall continue, and school plans shall be required and
reviewed as part of these onsite visits and compliance reviews. The
Superintendent of Public Instruction shall establish, the process, and
frequency for conducting reviews of district achievement and
compliance with state and federal categorical program requirements. In
addition, the Superintendent of Public Instruction shall establish the
content of these instruments, including any criteria for differentiating
these reviews based on the achievement of pupils, as demonstrated by
the Academic Performance Index developed pursuant to Section 52052,
and evidence of district compliance with state and federal law. The State
Board of Education shall review the content of these instruments for
consistency with State Board of Education policy.

(c) A school district shall submit school plans whenever the State
Department of Education requires the plans in order to effectively
administer any categorical program subject to this part. The State
Department of Education may require submission of the school plan for
any school that is the specific subject of a complaint involving any
categorical program or service subject to this part.

The State Department of Education may require a school district to
submit other data or information as may be necessary for the department
to effectively administer any categorical program subject to this part.

(d) Notwithstanding any other provision of law, as a condition of
receiving state funding for a categorical program pursuant to Section
64000, and in lieu of the information submission requirements that were



[Ch. 724] STATUTES OF 2001 5643

previously required by this section prior to the amendments that added
this subdivision and subdivisions (e) to (i), inclusive, school districts
shall ensure that each school in a district that operates any categorical
programs subject to this part consolidates any plans that are required by
those programs into a single plan. Schools may consolidate any plans
that are required by federal programs subject to this part into this plan,
unless otherwise prohibited to federal law. That plan shall be known as
the Single Plan for Pupil Achievement or may be referred to as the Single
Plan for Student Achievement.

(e) Plans developed pursuant to subdivision (d) of Section 52054, and
Section 6314 and following of Title 20 of the United States Code, shall
satisfy this requirement.

(f) Notwithstanding any other provision of law, the content of a
Single Plan for Pupil Achievement shall be aligned with school goals for
improving pupil achievement. School goals shall be based upon an
analysis of verifiable state data, including the Academic Performance
Index developed pursuant to Section 52052 and the English Language
Development test developed pursuant to Section 60810, and may
include any data voluntarily developed by districts to measure pupil
achievement. The Single Plan for Pupil Achievement shall, at a
minimum, address how funds provided to the school through any of the
sources identified in Section 64000 will be used to improve the academic
performance of all pupils to the level of the performance goals, as
established by the Academic Performance Index developed pursuant to
Section 52052. The plan shall also identify the schools’ means of
evaluating progress toward accomplishing those goals and how state and
federal law governing these programs will be implemented.

(g) The plan required by this section shall be reviewed annually and
updated, including proposed expenditure of funds allocated to the school
through the consolidated application, by the schoolsite council, or, if the
school does not have a schoolsite council, by schoolwide advisory
groups or school support groups that conform to the requirements of
Section 52012. The plans shall be reviewed and approved by the
governing board of the local education agency at a regularly scheduled
meeting whenever there are material changes that affect the academic
programs for students covered by programs identified in Section 64000.

(h) The school plan and subsequent revisions shall be reviewed and
approved by the governing board of the school district. School district
governing boards shall certify that, to the extent allowable under federal
law, plans developed for purposes of this section are consistent with
district local improvement plans that are required as a condition of
receiving federal funding.
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(i) Nothing in this act may be construed to prevent a school district,
at its discretion, from conducting an independent review pursuant to
subdivision (c¢) of Section 64001 as that section read on January 1, 2001.

CHAPTER 725

An act to amend Section 32001 of, to add Article 7.5 (commencing
with Section 17074.50) to Chapter 12.5 of Part 10 of, and to repeal
Sections 32000, 32002, 32003, and 32004 of, the Education Code,
relating to school facilities.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares all of the
following:

(1) Presently, schools rely solely on school staff or on pupils to detect
a fire, activate the fire alarm, evacuate the school buildings, and notify
the fire department, all in a timely manner. Many of the school buildings
in use in this state are 20 to 30 years old or older and do not provide
sufficient fire protection in the building construction, nor do these
schools have an adequate fire detection system, alarm system, or
automatic fire sprinkler system.

(2) Without an early detection system comprised of smoke and heat
detectors that can immediately and automatically detect a fire, an
automatic warning system that can sound an alarm, and notify the fire
department, and a suppression system that can initiate sprinklers to
commence fighting the fire, fires, like the one at the Green Oaks Family
Academy Elementary School, are silent killers that can move quickly
through open attic space above classrooms full of children until the
classrooms are suddenly ignited into inescapable infernos.

(3) An early warning system would give protection to pupils and
school personnel by giving them immediate warning at the earliest stage
of a fire, by letting school staff focus on the immediate evacuation of the
school buildings and by letting staff rely on the automatic system to
immediately inform the fire department and commence suppression of
the fire.

(4) When school buildings are unoccupied, an automatic fire alarm
system can notify the fire department and an automatic fire sprinkler
system can help contain the fire within the area of origin until firefighters
arrive to extinguish the fire.



[Ch. 725] STATUTES OF 2001 5645

(5) Moreover, during times of disaster, schools are often utilized as
community relocation centers for displaced persons or families. It is
essential, therefore, that schools be adequately protected from fire in
order to enhance their ability to survive the disaster and be available for
use by the community in those times of need.

(b) This act shall be known, and may be cited, as the Green Oaks
Family Academy Elementary School Fire Protection Act.

SEC. 2. Article 7.5 (commencing with Section 17074.50) is added
to Chapter 12.5 of Part 10 of the Education Code, to read:

Article 7.5. Automatic Fire Detection, Alarm, and Sprinkler
Systems

17074.50. (a) On and after July 1, 2002, all new construction
projects submitted to the Division of the State Architect pursuant to this
chapter, including, but not limited to, hardship applications, that require
the approval of the Department of General Services shall include an
automatic fire detection, alarm, and sprinkler system as set forth in
Section 17074.52 and approved by the State Fire Marshal. These
provisions shall entitle the school district to all applicable reductions in
code requirements, as provided in the California Building Standards
Code (Title 24 of the California Code of Regulations).

(b) On and after July 1, 2002, all modernization projects that have an
estimated total cost in excess of two hundred thousand dollars
($200,000) submitted to the Division of the State Architect pursuant to
this chapter, including, but not limited to, hardship applications, that
require the approval of the Department of General Services shall include
an automatic fire detection and alarm system as set forth in Section
17074.52 and approved by the State Fire Marshal. For a modernization
project that is to be completed in more than one phase, the school district
may defer installation of the system until the final phase of the
modernization project. Solely for purposes of this section,
“modernization” means any modification of a permanent structure or
construction of a new building on an existing campus.

(c) The Department of General Services shall administer this section
based upon the standards adopted by the State Fire Marshal pursuant to
Section 17074.52.

17074.52. (a) For modernization projects, the automatic fire
detection and alarm system required pursuant to subdivision (b) of
Section 17074.50 shall consist of smoke or heat detectors, or a
combination thereof, as determined by the State Fire Marshall, installed
in the school building. The alarm, upon activation of an initiating device,
shall alert all occupants and shall transmit the alarm signal to an
approved supervising station.
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(b) For new construction projects, the automatic fire detection, alarm,
and sprinkler system required pursuant to subdivision (a) of Section
17074.50, shall in addition to compliance with subdivision (a), include
an automatic fire sprinkler system installed in the school building
including, but not necessarily limited to, attic spaces.

(c) Notwithstanding Section 17074.50 or subdivisions (a) or (b) of
this section, for a stand alone portable building, the system required
pursuant to this article shall consist of an automatic fire detection and
alarm system. For the purposes of this subdivision a “‘stand alone
portable building” means a portable building that is used as a single
classroom and that is sited more than 25 feet from any other building,
including, but not limited to, any other portable building.

(d) Except as required for automatic fire detectors and waterflow
detection devices, manual fire alarm boxes shall not be required
throughout the school building.

(e) The entire system shall be installed, tested, and maintained in
accordance with the regulations of the State Fire Marshal.

17074.54. (a) A portable building that is sited with the intent that
it be at the site for less than three years and is sited upon a temporary
foundation in a manner that is designed to permit easy removal, is
exempt from Sections 17074.50 and 17074.52 for a period of three years
from the date of siting.

(b) After the three-year exemption set forth in subdivision (a), a
school district may request an extension of the exemption for an
additional period not to exceed three additional years. The board shall
grant the request if the school district presents convincing evidence
demonstrating to the satisfaction of the board that the extension is
necessary.

(c) For purposes of this section, ““ portable building”’ means a
classroom building of modular design and construction that meets all of
the following criteria:

(1) Itis designed and constructed to be relocatable and transportable
over public streets.

(2) Itis designed and constructed for relocation without detaching the
roof or the floor from the building.

(3) It has a floor area of 2,000 square feet or less when measured at
the most exterior walls.

17074.56. (a) The State Allocation Board shall adjust the per-pupil
grant amount set forth in Section 17072.10 as necessary to accommodate
50 percent of the increased costs due to the automatic fire detection,
alarm, and sprinkler system required pursuant to subdivision (a) of
Section 17074.50. The board shall adjust the per-pupil grant amount set
forth in Section 17074.10 as necessary to accommodate 80 percent of the
increased costs due to the automatic fire detection and alarm system
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required pursuant to subdivision (b) of Section 17074.50. The board
shall establish a method to provide up to 100 percent of the increased
costs of the automatic fire detection, alarm, and sprinkler, if applicable,
systems for school districts which qualify for hardship assistance
pursuant to paragraph (1) of subdivision (b) of Section 17075.10.

(b) By July 1, 2003, the board shall review the adequacy of the
per-pupil grant adjustments made pursuant to subdivision (a) and shall
increase or decrease those adjustments as determined to be necessary.

(c) Any project submitted to the Division of the State Architect on or
after September 1, 2001, that includes a qualifying fire detection, alarm,
and sprinkler, if applicable, system, and that has not been fully funded
prior to July 1, 2002, shall be eligible for grant or eligibility adjustments
as set forth in this article.

SEC. 3. Section 32000 of the Education Code is repealed.

SEC. 4. Section 32001 of the Education Code is amended to read:

32001. Every public, private, or parochial school building having an
occupant capacity of 50 or more pupils or students or more than one
classroom shall be provided with a dependable and operative fire alarm
system. Every person and public officer managing, controlling, or in
charge of any public, private, or parochial school shall cause the fire
alarm signal to be sounded upon the discovery of fire, unless the school
is equipped with an automatic fire detection, and alarm system, which
may include, but for the purposes of this section is not required to
include, a sprinkler system, as described in Section 17074.52. Every
person and public officer managing, controlling, or in charge of any
public, private, or parochial school, other than a two-year community
college, shall cause the fire alarm signal to be sounded not less than once
every calendar month and shall conduct a fire drill at least once every
calendar month at the elementary level and at least four times every
school year at the intermediate levels.

A fire drill shall be held at the secondary level not less than twice every
school year.

SEC. 5. Section 32002 of the Education Code is repealed.

SEC. 6. Section 32003 of the Education Code is repealed.

SEC. 7. Section 32004 of the Education Code is repealed.

CHAPTER 726

An act relating to the California State University, making an
appropriation therefor, and declaring the urgency thereof, to take effect
immediately.
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[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. (a) Notwithstanding any other provision of law, the
Trustees of the California State University may exchange a parcel of land
of approximately five acres, known as Zelzah Court, which is part of the
California State University, Northridge property, and is bounded by
Zelzah Avenue on the east, for the approximately 8.5-acre Prairie Street
schoolsite, which is owned by the Los Angeles Unified School District,
and bounded by Zelzah Avenue, Prairie Street, Bertrand Avenue, and
Dearborn Street in Northridge, California.

(b) Any exchange of properties carried out pursuant to subdivision (a)
shall be for no less than fair market value for Zelzah Court, as determined
by an independent appraisal. Compensation for Zelzah Court may
include land, or a combination of land and money.

(c) Notwithstanding any other provision of law, any exchange of
properties carried out pursuant to this section shall be subject to the
Property Acquisition Law (Part 11 (commencing with Section 15850)
of Division 3 of Title 2 of the Government Code).

(d) Notwithstanding Section 13340 of the Government Code or any
other provision of law, any funds received from the transaction
authorized by this section are hereby appropriated to the trustees for
expenditure, without regard to fiscal year, for construction and capital
development of projects that are eligible for state support, following
review and approval by the Department of Finance. The expenditure of
funds received under this section shall be for projects that are consistent
with the master plan of the campus for which the project is proposed.
Any funds received under this subdivision that are not encumbered prior
to January 1, 2007, shall revert to the General Fund.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to expedite real estate transactions that are important to the
advancement of the educational mission of the California State
University, it is necessary that this act take effect immediately.

CHAPTER 727

An act to amend Sections 10089.70, 10089.71, 10089.72, 10089.73,
10089.74, 10089.75, 10089.77, 10089.78, 10089.79, 10089.82,
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10089.83, 10089.84, 12921.1, and 12921.3 of, and to add Sections
10089.3, 12921.9, and 12926.2 to, the Insurance Code, relating to
insurance.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 10089.3 is added to the Insurance Code, to
read:

10089.3. (a) The department shall adopt regulations setting forth
standards governing the training of insurance adjusters in evaluating
damage caused by earthquakes. For purposes of this section, the
California Earthquake Authority shall make available to the Department
of Insurance the standards used by the authority in order for the
department to develop regulations that are consistent with the authority’s
standards. On or before December 31, 2004, insurers shall train and
accredit adjusters in accordance with these standards. Thereafter, an
insurer using one or more adjusters who are not trained and accredited
in accordance with those standards shall submit the names of those
adjusters to the department, along with the claim number of the claim
adjusted by that adjuster. An adjuster trained and accredited by one
insurer pursuant to this section shall not be required to receive training
and accreditation again in order to adjust claims for a different insurer.
An insurer using an adjuster who has been trained and accredited by
another insurer pursuant to this section shall not be required to submit
the name of that adjuster to the department.

(b) For purposes of this section, ‘““‘insurance adjuster’’ shall include
the following persons:

(1) Persons licensed pursuant to Chapter 1 (commencing with
Section 14000) of Division 5.

(2) Employees of persons licensed pursuant to Chapter 1
(commencing with Section 14000) of Division 5 who perform insurance
adjusting activities as defined in Section 14021.

(3) Employees of an insurer who perform insurance adjusting
activities as defined in Section 14021.

SEC. 2. Section 10089.70 of the Insurance Code is amended to read:

10089.70. The department shall establish a program for the
mediation of the disputes between insured complainants and insurers
arising out of the Northridge earthquake of 1994 or any subsequent
earthquake, and disputes arising under automobile collision coverage or
automobile physical damage coverage, in a policy as defined in Section
660. The program, with respect to the mediation of earthquake insurance
claims, shall only apply to personal lines of insurance related to
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residential coverage. The goal of the program shall be to favorably
resolve a statistically significant number of disputes sent to mediation
under the program. This chapter does not apply to any dispute that turns
on a question of major insurance coverage or a purely legal
interpretation, or disputes involving the actions of an agent or broker in
which the insurer is not alleged to have been responsible for the conduct,
or any complaint the commissioner finds to be frivolous, or any dispute
in which a party is alleged to have committed fraud.

SEC. 3. Section 10089.71 of the Insurance Code is amended to read:

10089.71. Any insured having a dispute with an insurer under a
policy that qualifies for this program may file a written complaint with
the department. The complaint shall indicate that the complainant has
not been able to reach a satisfactory settlement of a claim with the
insurer. The department shall, if deemed appropriate, notify the insurer
against whom the complaint is made of the nature of the complaint, may
request appropriate relief for the complainant, and may meet and confer
with the complainant and the insurer in order to attempt resolution of the
dispute.

SEC. 4. Section 10089.72 of the Insurance Code is amended to read:

10089.72. (a) If, after the department’s intervention, the insurer and
the insured do not reach agreement, the department may notify the
insurer that in order to avoid referral to mediation, the insurer shall have
28 calendar days to resolve the dispute, unless the department, for good
cause, extends the period by an additional 7 calendar days.

(b) The department may not refer a claim to mediation unless the
amount claimed by the insured exceeds seven thousand five hundred
dollars ($7,500) and the amount in dispute exceeds two thousand dollars
(5$2,000).

SEC. 5. Section 10089.73 of the Insurance Code is amended to read:

10089.73. If the dispute is not resolved within the time period
prescribed by Section 10089.72, the insurer shall notify the department
of the failure, and may include the reason for the failure. The insurer
shall, within the time period prescribed by Section 10089.72, notify the
department of its position if it believes that the dispute is not eligible for
the mediation program.

SEC. 6. Section 10089.74 of the Insurance Code is amended to read:

10089.74. (a) If the insurer notifies the department of the failure to
resolve the dispute, the department shall notify the insured of the
insured’s ability to request mediation and ask the insured whether the
insured requests mediation. If the insured responds affirmatively, the
department shall refer the dispute to mediation.

(b) If the insurer fails to give the required notice to the department
prior to the expiration of the time limits set forth in Section 10089.72,
the department shall notify the insured of the insured’s ability to request
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mediation and ask the insured whether the insured requests mediation.
If the insured responds affirmatively, the department shall refer the
dispute to mediation. The department may not refer a dispute to
mediation if the matter turns upon any of the reasons or conditions set
forth in Section 10089.70, relative to applicability, or if for other good
cause the commissioner determines that mediation of the dispute is
inappropriate.

(c) If the insured has filed a civil complaint, the insurer is excused
from mediating under this chapter any claims or disputes involved in the
civil action.

SEC. 7. Section 10089.75 of the Insurance Code is amended to read:

10089.75. (a) Any insurer may inform an insured who has filed a
complaint with the department concerning a dispute that qualifies for
this program of the existence of the mediation program and may ask the
insured to seek mediation under this chapter jointly with the insurer. Any
insurer may notify the department of any dispute arising out of a
qualifying event that it believes may be appropriately resolved through
the mediation program. The department, with respect to that
notification, shall proceed as provided in subdivision (a) of Section
10089.74.

(b) Notwithstanding Section 10089.82, if the commissioner makes a
finding that an individual insurer has engaged in unreasonable or
arbitrary refusals to mediate, the commissioner shall have the authority
to require that insurer to participate in mediation in all cases deemed by
the commissioner appropriate for mediation under this chapter.

(c) Any insurer who has been ordered to participate in mediation on
a mandatory basis may seek a review of the order by filing in a court of
competent jurisdiction within 30 calendar days of the order. The
commissioner’s order to participate in mediation, however, may not be
stayed during the pendency of any judicial proceeding for any period
beyond 60 calendar days after the initial date of the order to participate.
The basis for the commissioner’s decision to require an insurer to
participate in the mediation program shall not be made public unless
review is sought. The commissioner’s decision not to require an insurer
to participate, including the basis for the decision, shall be made public.

(d) Any insured whose request to mediate his or her claim under this
chapter was declined by an insurer may request the commissioner to
require the insurer to participate in the mediation program and may seek
review in a court of competent jurisdiction of the commissioner’s
decision not to require the insurer to participate in the mediation
program. The review shall be required to be sought within 30 calendar
days after the commissioner’s decision.

SEC. 8. Section 10089.77 of the Insurance Code is amended to read:
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10089.77. The department shall contract with a diverse pool of
mediators for the provision of mediation services. The contractors shall
be qualified mediators who meet standards established by the
commissioner. The commissioner shall establish standards in
consultation with consumer groups, policyholder groups, mediators,
alternative dispute resolution groups, insurers, and the State Bar. These
standards shall include:

(a) Mandatory training that may be provided by the department,
which shall include, at a minimum, the legal rules for insurance policy
interpretation and the rights of insureds under California law, and
methods of determining costs of construction and reconstruction and
costs of automobile repair in given geographical areas.

(b) A requirement that no mediator participating in this program may
have business, familial, contractual, or other affiliation with, or financial
interest in, the insured, or in any insurer, insurance agent, or agency. For
purposes of this subdivision, an investment in a mutual fund that holds
insurer stocks is not a financial interest. Financial interest does not
include prior representation of, or an employment or contractual
relationship with a law firm or lawyer who represents, one or more
insurers or who represents insurance agents in connection with their
business affairs, provided the law firm or lawyer has not previously
represented any of the parties to the mediation.

However, any prior representation, employment, or contractual
relationship shall be disclosed to the parties to the mediation. If any party
objects to the mediator because of the prior representation, employment,
or contractual relationship, the department shall dismiss that mediator
and select a new mediator. An objection under this subdivision does not
limit a party’s right to object once under subdivision (d).

(c) A requirement that no mediator participating in this program may
be either a lawyer or an employee of a lawyer or law firm that has
represented any party to the mediation in the previous 36 months, or a
person who has a business, familial, contractual, or other affiliation with
a lawyer or law firm that has represented any party to the mediation in
a lawsuit against the insurer in the last 36 months.

(d) Each party to the mediation may object once to the mediator
assigned by the department. If a party objects to the mediator, the
department shall dismiss the mediator and assign another mediator.

SEC. 9. Section 10089.78 of the Insurance Code is amended to read:

10089.78.  Upon receipt of a complaint, the mediation service, to the
extent possible, shall issue a notice to the insured and the insurer setting
a date and time within 21 calendar days of the date of the notice for
commencement of a mediation conference. The mediator shall make all
reasonable efforts to schedule the mediation at a time agreeable to both
parties. The notice shall inform the parties that the cost of mediation will
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be borne by the insurer, except to the extent provided in Section
10089.81. The notice shall also state that in the event of a proposed
settlement the insured may have three business days in which to rescind
the agreement, as specified in subdivision (c) of Section 10089.82.

SEC. 10. Section 10089.79 of the Insurance Code is amended to
read:

10089.79. (a) The costs of mediation shall be reasonable, and shall
be borne by the insurer, except as provided in Section 10089.81. The
commissioner may set a fee not to exceed seven hundred dollars ($700)
for each dispute mediated.

(b) The administrative expenses for the mediation program shall be
paid from existing resources available to the department. If additional
resources are required by the department, those resources shall be made
available by an annual appropriation in the Budget Act.

SEC. 11. Section 10089.82 of the Insurance Code is amended to
read:

10089.82. (a) An insured may not be required to use the
department’s mediation process. An insurer may not be required to use
the department’s mediation process, except as provided in Section
10089.75.

(b) Neither the insurer nor the insured is required to accept an
agreement proposed during the mediation.

(c) If the parties agree to a settlement agreement, the insured will have
three business days to rescind the agreement. Notwithstanding Chapter
2 (commencing with Section 1115) of Division 9 of the Evidence Code,
if the insured rescinds the agreement, it may not be admitted in evidence
or disclosed unless the insured and all other parties to the agreement
expressly agree to its disclosure. If the agreement is not rescinded by the
insured, it is binding on the insured and the insurer, and acts as a release
of all specific claims for damages known at the time of the mediation
presented and agreed upon in the mediation conference. If counsel for
the insured is present at the mediation conference and a settlement is
agreed upon that is signed by the insured’s counsel, the agreement is
immediately binding on the insured and may not be rescinded.

(d) This section does not affect rights under existing law for claims
for damage that were undetected at the time of the settlement conference.

(e) All settlements reached as a result of department-referred
mediation shall address only those issues raised for the purpose of
resolution. Settlements and any accompanying releases are not effective
to settle or resolve any claim not addressed by the mediator for the
purpose of resolution, nor any claim that the insured may have related
to the insurer’s conduct in handling the claim.

Referral to mediation or the pendency of a mediation under this article
is not a basis to prevent or stay the filing of civil litigation arising in
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whole or in part out of the same facts. Any applicable statute of
limitations is tolled for the number of days beginning from the
notification date to the insurer pursuant to Section 10089.72, until the
date on which the mediation is either completed or declined, or the date
on which the insured fails to appear for a scheduled mediation for the
second time, or, in the event that a settlement is completed, the expiration
of any applicable three business day cooling off period.

SEC. 12.  Section 10089.83 of the Insurance Code is amended to
read:

10089.83. (a) On or before August 1 of each year in which this
program is in effect, the commissioner shall issue a report on the status
of the program in the prior year, including statistics about the number of
cases suitable for mediation, the number sent to mediation, and the
number accepted, as well as declined, by the insurers, and other similar
information concerning the operation of the program.

(b) At six-month intervals, the department shall collect from the
mediators with which it contracts for this service the following
information: the number of persons to whom mediation was offered, the
number of insurers that accepted and declined mediation, the number of
settlements, and of those settlements, the number rejected within the
three business day cooling off period. For each settlement, the mediation
service shall also report the amount initially claimed by the consumer
and the amount agreed to be paid, if any, by the insurer or other party.

(c) The department may adopt regulations, including reporting
requirements, in the commissioner’s discretion, to implement this
chapter. The regulations shall be adopted as emergency regulations
pursuant to Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code. The adoption of the
regulations is deemed necessary for the immediate preservation of the
public peace, health or safety, or general welfare.

SEC. 13. Section 10089.84 of the Insurance Code is amended to
read:

10089.84.  This chapter shall remain in effect until January 1, 2006,
and as of that date is repealed, unless a later enacted statute, which is
enacted before January 1, 2006, deletes or extends that date. Any case
referred to mediation by the department prior to January 1, 2006, shall
be mediated under this chapter whether or not the mediation has been
completed prior to January 1, 2006. No later than October 1, 2004, the
commissioner shall report to the Governor and the Legislature on
whether the program should be extended, expanded, terminated, or
otherwise modified and shall include specific findings regarding the use
of the program by insureds and insurers.

SEC. 14.  Section 12921.1 of the Insurance Code is amended to read:
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12921.1. (a) The commissioner shall establish a program on or
before July 1, 1991, to investigate complaints and respond to inquiries
received pursuant to Section 12921.3, to comply with Section 12921 .4,
and, when warranted, to bring enforcement actions against insurers. The
program shall include, but not be limited to, the following:

(1) A toll-free number published in telephone books throughout the
state, dedicated to the handling of complaints and inquiries.

(2) Public service announcements to inform consumers of the
toll-free telephone number and how to register a complaint or make an
inquiry to the department.

(3) A simple, standardized complaint form designed to assure that
complaints will be properly registered and tracked.

(4) Retention of records on complaints for at least three years after the
complaint has been closed.

(5) Guidelines to disseminate complaint and enforcement
information on individual insurers to the public, that shall include, but
not be limited to, the following:

(A) License status.

(B) Number and type of complaints closed within the last full
calendar year, with analogous statistics from the prior two years for
comparison. The proportion of those complaints determined by the
department to require that corrective action be taken against the insurer,
or leading to insurer compromise, or other remedy for the complainant,
as compared to those that are found to be without merit. This information
shall be disseminated in a fashion that will facilitate identification of
meritless complaints and discourage their consideration by consumers
and others interested in the records of insurers.

(C) Number and type of violations found, by reference to the line of
insurance and the law violated.

(D) Number and type of enforcement actions taken.

(E) Ratio of complaints received to total policies in force, or premium
dollars paid in a given line, or both. Private passenger automobile
insurance ratios shall be calculated as the number of complaints received
to total car years earned in the period studied.

(F) Any other information the department deems is appropriate
public information regarding the complaint record of the insurer that will
assist the public in selecting an insurer. However, nothing in this section
shall be construed to permit disclosure of information or documents in
the possession of the department to the extent that the information and
those documents are protected from disclosure under any other provision
of law.

(6) Procedures and average processing times for each step of
complaint mediation, investigation, and enforcement. These procedures
shall be consistent with those in Article 6.5 (commencing with Section
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790) of Chapter 1 of Part 2 of Division 1 for complaints within the
purview of that article, consistent with those in Article 7 (commencing
with Section 1858) of Chapter 9 of Part 2 of Division 1 for complaints
within the purview of that article, and consistent with any other
provisions of law requiring certain procedures to be followed by the
department in investigating or prosecuting complaints against insurers.

(7) A list of criteria to determine which violations should be pursued
through enforcement action, and enforcement guidelines that set forth
appropriate penalties for violations based on the nature, severity, and
frequency of the violations.

(8) Referral of complaints not within the department’s jurisdiction to
appropriate public and private agencies.

(9) Complaint handling goals that can be tested against surveys
carried out pursuant to subdivision (a) of Section 12921 .4.

(10) Inclusion in its annual report to the Governor, required by
Section 12922, detailed information regarding the program required by
this section, that shall include, but not be limited to: a description of the
operation of the complaint handling process, listing civil, criminal, and
administrative actions taken pursuant to complaints received; the
percentage of the department’s personnel years devoted to the handling
and resolution of complaints; and suggestions for legislation to improve
the complaint handling apparatus and to increase the amount of
enforcement action undertaken by the department pursuant to
complaints if further enforcement is deemed necessary to insure proper
compliance by insurers with the law.

(b) The commissioner shall promulgate a regulation that sets forth the
criteria that the department shall apply to determine if a complaint is
deemed to be justified prior to the public release of a complaint against
a specifically named insurer.

(c) The commissioner shall provide to the insurer a description of any
complaint against the insurer that the commissioner has received and has
deemed to be justified at least 30 days prior to public release of a report
summarizing the information required by this section. This description
shall include all of the following:

(1) The name of the complainant.

(2) The date the complaint was filed.

(3) A succinct description of the facts of the complaint.

(4) A statement of the department’s rationale for determining that the
complaint was justified that applies the department’s criteria to the facts
of the complaint.

(d) An insurer shall provide to the department the name, mailing
address, telephone number, and facsimile number of a person whom the
insurer designates as the recipient of all notices, correspondence, and
other contacts from the department concerning complaints described in
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this section. The insurer may change the designation at any time by
providing written notice to the Consumer Services Division of the
department.

(e) For the purposes of this section, notices, correspondence, and
other contacts with the designated person shall be deemed contact with
the insurer.

SEC. 15.  Section 12921.3 of the Insurance Code is amended to read:

12921.3. (a) The commissioner, in person or through employees of
the department, shall receive complaints and inquiries, investigate
complaints, prosecute insurers when appropriate and according to
guidelines determined pursuant to Section 12921.1, and respond to
complaints and inquiries by members of the public concerning the
handling of insurance claims, including, but not limited to, violations of
Article 10 (commencing with Section 1861) of Chapter 9 of Part 2 of
Division 1, by insurers, or alleged misconduct by insurers or production
agencies.

(b) The commissioner shall not decline to investigate complaints for
any of the following reasons:

(1) The insured is represented by an attorney in a dispute with an
insurer, or is in mediation or arbitration.

(2) The insured has a civil action against an insurer.

(3) The complaint is from an attorney, if the complaint is based upon
evidence or reasonable beliefs about violations of law known to an
attorney because of a civil action.

(4) The commissioner may defer the investigation until the finality of
a dispute, mediation, arbitration, or civil action involving the claim is
known.

(c) The commissioner, as he or she deems appropriate, and pursuant
to Section 12921.1, shall provide for the education of, and dissemination
of information to, members of the general public or licensees of the
department concerning insurance matters.

SEC. 16. Section 12921.9 is added to the Insurance Code, to read:

12921.9. (a) A letter or legal opinion signed by the Commissioner
or the Chief Counsel of the Department of Insurance that was prepared
in response to an inquiry from an insured or other person or entity and
that discusses either generally or in connection with a specific fact
situation the application of the Insurance Code or regulations
promulgated by the commissioner shall be made public. The department
may redact the name, address, policy number, and other identifying
information regarding a particular insured or other person or entity from
the letter or legal opinion when it is made public.

(b) A letter or legal opinion made public pursuant to this section shall
not be construed as establishing an agency guideline, criterion, bulletin,
manual, instruction, order, standard of general application, rule, or
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regulation, as those terms are described in Sections 11340.5 and
11342.600 of the Government Code.

SEC. 17. Section 12926.2 is added to the Insurance Code, to read:

12926.2. (a) As used in this section, ‘‘extraordinary
circumstances’” means circumstances outside of the control of a licensee
that severely and materially affect the licensee’s ability to conduct
normal business operations.

(b) In determining noncompliance with this code and regulations
adopted pursuant to this code, and appropriate penalties, if any, the
commissioner may consider evidence concerning the existence of
extraordinary circumstances.

(c) A settlement agreement between the commissioner and an insurer
may not contain a provision referencing the existence of extraordinary
circumstances relative to the subject matter at issue, unless the
agreement specifies the precise period of time during which
extraordinary circumstances were in existence. Except as provided in
subdivision (d), extraordinary circumstances may not be stated to exist
for a duration of more than six months.

(d) A settlement agreement may concede the existence of
extraordinary circumstances for a period of time exceeding six months
if all of the following conditions are met:

(1) The commissioner makes a finding in the agreement that
extraordinary circumstances existed for more than six months, and
documents in that finding facts supporting that conclusion.

(2) The finding identifies the public purpose justifying the extension
of extraordinary circumstances beyond the six-month period.

(3) The beginning and ending date, by month and year, of the
commencement and termination of the extraordinary circumstances are
identified.

CHAPTER 728

An act to amend Sections 125.3, 125.9, 650, 802, 803, 803.2, 1646.9,
1647.12, 1716.1, 1743, 1744, 2065, 2066, 2072, 2073, 2079, 2102,
2245, 2499.5, 2531, 2532.6, 2570.3, 2903, 2914, 4008, 4033, 4053,
4110, 4115, 4160, 4161, 4196, 4200.5, 4301, 4305.5, 4331, 4400,
4980.40, 4980.44, 4980.50, 4986.20, 4986.21, 4986.47, 4992.1,
4992.3, 4996.2, 4996.18, 4996.21, 4999.2, 4999.7, 7006, 7026, 7027.3,
7028.7, 7028.13, 7059.1, 7071.11, 7074, 7091, 7112, 7153, 17910.5,
17913, 17917, 17923, 22251, 22254, 22355, and 22453.1 of, to amend
and repeal Section 1646.7 of, to add Sections 1621, 4052.7, 4996.23,
5536.26, and 7112.1 to, to repeal Sections 2088 and 4992.6 of, to repeal
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Article 1.5 (commencing with Section 1621) of Chapter 4 of Division
2 of, and to repeal and add Sections 2878.7 and 4524 of, the Business
and Professions Code, and to amend Sections 109948.1, 111656,
111656.2, and 111656.4 of the Health and Safety Code, relating to
businesses, and making an appropriation therefor.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 125.3 of the Business and Professions Code
is amended to read:

125.3. (a) Except as otherwise provided by law, in any order issued
in resolution of a disciplinary proceeding before any board within the
department or before the Osteopathic Medical Board or the board created
by the Chiropractic Initiative Act, the board may request the
administrative law judge to direct a licentiate found to have committed
a violation or violations of the licensing act to pay a sum not to exceed
the reasonable costs of the investigation and enforcement of the case.

(b) In the case of a disciplined licentiate that is a corporation or a
partnership, the order may be made against the licensed corporate entity
or licensed partnership.

(c) A certified copy of the actual costs, or a good faith estimate of
costs where actual costs are not available, signed by the entity bringing
the proceeding or its designated representative shall be prima facie
evidence of reasonable costs of investigation and prosecution of the case.
The costs shall include the amount of investigative and enforcement
costs up to the date of the hearing, including, but not limited to, charges
imposed by the Attorney General.

(d) The administrative law judge shall make a proposed finding of the
amount of reasonable costs of investigation and prosecution of the case
when requested pursuant to subdivision (a). The finding of the
administrative law judge with regard to costs shall not be reviewable by
the board to increase the cost award. The board may reduce or eliminate
the cost award, or remand to the administrative law judge where the
proposed decision fails to make a finding on costs requested pursuant to
subdivision (a).

(e) Where an order for recovery of costs is made and timely payment
is not made as directed in the board’s decision, the board may enforce
the order for repayment in any appropriate court. This right of
enforcement shall be in addition to any other rights the board may have
as to any licentiate to pay costs.
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(f) In any action for recovery of costs, proof of the board’s decision
shall be conclusive proof of the validity of the order of payment and the
terms for payment.

(g) (1) Except as provided in paragraph (2), the board shall not renew
or reinstate the license of any licentiate who has failed to pay all of the
costs ordered under this section.

(2) Notwithstanding paragraph (1), the board may, in its discretion,
conditionally renew or reinstate for a maximum of one year the license
of any licentiate who demonstrates financial hardship and who enters
into a formal agreement with the board to reimburse the board within that
one-year period for the unpaid costs.

(h) Al costs recovered under this section shall be considered a
reimbursement for costs incurred and shall be deposited in the fund of
the board recovering the costs to be available upon appropriation by the
Legislature.

(i) Nothing in this section shall preclude a board from including the
recovery of the costs of investigation and enforcement of a case in any
stipulated settlement.

(j) This section does not apply to any board if a specific statutory
provision in that board’s licensing act provides for recovery of costs in
an administrative disciplinary proceeding.

SEC. 1.2.  Section 125.9 of the Business and Professions Code is
amended to read:

125.9. (a) Except with respect to persons regulated under Chapter
11 (commencing with Section 7500), and Chapter 11.6 (commencing
with Section 7590) of Division 3, any board, bureau, or commission
within the department, the board created by the Chiropractic Initiative
Act, and the Osteopathic Medical Board of California, may establish, by
regulation, a system for the issuance to a licensee of a citation which may
contain an order of abatement or an order to pay an administrative fine
assessed by the board, bureau, or commission where the licensee is in
violation of the applicable licensing act or any regulation adopted
pursuant thereto.

(b) The system shall contain the following provisions:

(1) Citations shall be in writing and shall describe with particularity
the nature of the violation, including specific reference to the provision
of law determined to have been violated.

(2) Whenever appropriate, the citation shall contain an order of
abatement fixing a reasonable time for abatement of the violation.

(3) In no event shall the administrative fine assessed by the board,
bureau, or commission exceed two thousand five hundred dollars
($2,500) for each inspection or each investigation made with respect to
the violation, or two thousand five hundred dollars ($2,500) for each
violation or count if the violation involves fraudulent billing submitted



[Ch. 728] STATUTES OF 2001 5661

to an insurance company, the Medi-Cal program, or Medicare. In
assessing a fine, the board, bureau, or commission shall give due
consideration to the appropriateness of the amount of the fine with
respect to factors such as the gravity of the violation, the good faith of
the licensee, and the history of previous violations.

(4) A citation or fine assessment issued pursuant to a citation shall
inform the licensee that if he or she desires a hearing to contest the
finding of a violation, that hearing shall be requested by written notice
to the board, bureau, or commission within 30 days of the date of
issuance of the citation or assessment. If a hearing is not requested
pursuant to this section, payment of any fine shall not constitute an
admission of the violation charged. Hearings shall be held pursuant to
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code.

(5) Failure of a licensee to pay a fine within 30 days of the date of
assessment, unless the citation is being appealed, may result in
disciplinary action being taken by the board, bureau, or commission.
Where a citation is not contested and a fine is not paid, the full amount
of the assessed fine shall be added to the fee for renewal of the license.
A license shall not be renewed without payment of the renewal fee and
fine.

(c) The system may contain the following provisions:

(1) A citation may be issued without the assessment of an
administrative fine.

(2) Assessment of administrative fines may be limited to only
particular violations of the applicable licensing act.

(d) Notwithstanding any other provision of law, if a fine is paid to
satisfy an assessment based on the finding of a violation, payment of the
fine shall be represented as satisfactory resolution of the matter for
purposes of public disclosure.

(e) Administrative fines collected pursuant to this section shall be
deposited in the special fund of the particular board, bureau, or
commission.

SEC. 1.4. Section 650 of the Business and Professions Code is
amended to read:

650. Except as provided in Chapter 2.3 (commencing with Section
1400) of Division 2 of the Health and Safety Code, the offer, delivery,
receipt, or acceptance by any person licensed under this division or the
Chiropractic Initiative Act of any rebate, refund, commission,
preference, patronage dividend, discount, or other consideration,
whether in the form of money or otherwise, as compensation or
inducement for referring patients, clients, or customers to any person,
irrespective of any membership, proprietary interest or coownership in
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or with any person to whom these patients, clients, or customers are
referred is unlawful.

The payment or receipt of consideration for services other than the
referral of patients which is based on a percentage of gross revenue or
similar type of contractual arrangement shall not be unlawful if the
consideration is commensurate with the value of the services furnished
or with the fair rental value of any premises or equipment leased or
provided by the recipient to the payer.

Except as provided in Chapter 2.3 (commencing with Section 1400)
of Division 2 of the Health and Safety Code and in Sections 654.1 and
654.2, it shall not be unlawful for any person licensed under this division
to refer a person to any laboratory, pharmacy, clinic (including entities
exempt from licensure pursuant to Section 1206 of the Health and Safety
Code), or health care facility solely because the licensee has a proprietary
interest or coownership in the laboratory, pharmacy, clinic, or health care
facility; provided, however, that the licensee’s return on investment for
that proprietary interest or coownership shall be based upon the amount
of the capital investment or proportional ownership of the licensee which
ownership interest is not based on the number or value of any patients
referred. Any referral excepted under this section shall be unlawful if the
prosecutor proves that there was no valid medical need for the referral.

“Health care facility” means a general acute care hospital, acute
psychiatric hospital, skilled nursing facility, intermediate care facility,
and any other health facility licensed by the State Department of Health
Services under Chapter 2 (commencing with Section 1250) of Division
2 of the Health and Safety Code.

A violation of this section is a public offense and is punishable upon
a first conviction by imprisonment in the county jail for not more than
one year, or by imprisonment in the state prison, or by a fine not
exceeding fifty thousand dollars ($50,000), or by both that
imprisonment and fine. A second or subsequent conviction is punishable
by imprisonment in the state prison or by imprisonment in the state
prison and a fine of fifty thousand dollars ($50,000).

SEC. 1.5. Section 802 of the Business and Professions Code is
amended to read:

802. (a) Every settlement or arbitration award over three thousand
dollars ($3,000) of a claim or action for damages for death or personal
injury caused by negligence, error or omission in practice, or the
unauthorized rendering of professional services, by a person who holds
a license, certificate or other similar authority from an agency mentioned
in subdivision (a) of Section 800 (except a person licensed pursuant to
Chapter 3 (commencing with Section 1200) or Chapter 5 (commencing
with Section 2000) of Division 2) or the Osteopathic Initiative Act who
does not possess professional liability insurance as to that claim shall,
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within 30 days after the written settlement agreement has been reduced
to writing and signed by all the parties thereto or 30 days after service
of the arbitration award on the parties, be reported to the agency that
issued the license, certificate, or similar authority. A complete report
shall be made by appropriate means by the person or his or her counsel,
with a copy of the communication to be sent to the claimant through his
or her counsel if the person is so represented, or directly if he or she is
not. If, within 45 days of the conclusion of the written settlement
agreement or service of the arbitration award on the parties, counsel for
the claimant (or if the claimant is not represented by counsel, the
claimant himself or herself) has not received a copy of the report, he or
she shall himself or herself make the complete report. Failure of the
physician or claimant (or, if represented by counsel, their counsel) to
comply with this section is a public offense punishable by a fine of not
less than fifty dollars ($50) or more than five hundred dollars ($500).
Knowing and intentional failure to comply with this section, or
conspiracy or collusion not to comply with this section, or to hinder or
impede any other person in the compliance is a public offense punishable
by a fine of not less than five thousand dollars ($5,000) nor more than
fifty thousand dollars ($50,000).

(b) Every settlement over thirty thousand dollars ($30,000), or
arbitration award of any amount, of a claim or action for damages for
death or personal injury caused by negligence, error or omission in
practice, or the unauthorized rendering of professional services, by a
physician and surgeon licensed pursuant to Chapter 5 (commencing with
Section 2000) of Division 2, or the Osteopathic Initiative Act, who does
not possess professional liability insurance as to the claim shall, within
30 days after the written settlement agreement has been reduced to
writing and signed by all the parties thereto or 30 days after service of
the arbitration award on the parties, be reported to the agency that issued
the license, certificate or similar authority. A complete report including
the name and license number of the physician and surgeon shall be made
by appropriate means by the person or his or her counsel, with a copy of
the communication to be sent to the claimant through his or her counsel
if he or she is so represented, or directly if he or she is not. If, within 45
days of the conclusion of the written settlement agreement or service of
the arbitration award on the parties, counsel for the claimant (or if the
claimant is not represented by counsel, the claimant himself or herself)
has not received a copy of the report, he or she shall himself or herself
make the complete report. Failure of the physician or claimant (or, if
represented by counsel, their counsel) to comply with this section is a
public offense punishable by a fine of not less than fifty dollars ($50) or
more than five hundred dollars ($500). Knowing and intentional failure
to comply with this section, or conspiracy or collusion not to comply
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with this section, or to hinder or impede any other person in the
compliance is a public offense punishable by a fine of not less than five
thousand dollars ($5,000) nor more than fifty thousand dollars
($50,000).

(c) Every settlement or arbitration award over ten thousand dollars
($10,000) of a claim or action for damages for death or personal injury
caused by negligence, error, or omission in practice, or the unauthorized
rendering of professional services, by a marriage, family, and child
counselor or clinical social worker licensed pursuant to Chapter 13
(commencing with Section 4980) or Chapter 14 (commencing with
Section 4990), who does not possess professional liability insurance as
to that claim shall within 30 days after the written settlement agreement
has been reduced to writing and signed by all the parties thereto or 30
days after service of the arbitration award on the parties, be reported to
the agency that issued the license, certificate, or similar authority. A
complete report shall be made by appropriate means by the person or his
or her counsel, with a copy of the communication to be sent to the
claimant through his or her counsel if he or she is so represented, or
directly if he or she is not. If, within 45 days of the conclusion of the
written settlement agreement or service of the arbitration award on the
parties, counsel for the claimant (or if he or she is not represented by
counsel, the claimant himself or herself) has not received a copy of the
report, he or she shall himself or herself make a complete report. Failure
of the marriage, family, and child counselor or clinical social worker or
claimant (or, if represented by counsel, their counsel) to comply with this
section is a public offense punishable by a fine of not less than fifty
dollars ($50) or more than five hundred dollars ($500). Knowing and
intentional failure to comply with this section, or conspiracy or collusion
not to comply with this section, or to hinder or impede any other person
in that compliance is a public offense punishable by a fine of not less than
five thousand dollars ($5,000) nor more than fifty thousand dollars
($50,000).

SEC. 2. Section 803 of the Business and Professions Code is
amended to read:

803. (a) (1) Except as provided in paragraph (2), within 10 days
after a judgment by a court of this state that a person who holds a license,
certificate, or other similar authority from the Board of Behavioral
Science Examiners or from an agency mentioned in subdivision (a) of
Section 800 (except a person licensed pursuant to Chapter 3
(commencing with Section 1200)) has committed a crime, or is liable for
any death or personal injury resulting in a judgment for an amount in
excess of thirty thousand dollars ($30,000) caused by his or her
negligence, error or omission in practice, or his or her rendering
unauthorized professional services, the clerk of the court that rendered



[Ch. 728] STATUTES OF 2001 5665

the judgment shall report that fact to the agency that issued the license,
certificate, or other similar authority.

(2) For purposes of a physician and surgeon who has committed a
crime, or is liable for any death or personal injury resulting in a judgment
of any amount caused by his or her negligence, error or omission in
practice, or his or her rendering unauthorized professional services, the
clerk of the court that rendered the judgment shall report that fact to the
agency that issued the license.

(b) Every insurer providing professional liability insurance to a
physician and surgeon licensed pursuant to Chapter 5 (commencing with
Section 2000) shall send a complete report including the name and
license number of the physician and surgeon to the Medical Board of
California as to any judgment of a claim for damages for death or
personal injury caused by that licensee’s negligence, error, or omission
in practice, or rendering of unauthorized professional services. The
report shall be sent within 30 calendar days after entry of judgment.

(c) Notwithstanding any other provision of law, the Medical Board of
California and the California Board of Podiatric Medicine shall disclose
to an inquiring member of the public information received pursuant to
subdivision (a) regarding felony convictions of, and judgments against,
a physician and surgeon or doctor of podiatric medicine. The Division
of Medical Quality and the California Board of Podiatric Medicine may
formulate appropriate disclaimers or explanatory statements to be
included with any information released, and may, by regulation,
establish categories of information that need not be disclosed to the
public because that information is unreliable or not sufficiently related
to the licensee’s professional practice.

SEC. 3. Section 803.2 of the Business and Professions Code is
amended to read:

803.2. Every entry of settlement agreement over thirty thousand
dollars ($30,000), or judgment or arbitration award of any amount, of a
claim or action for damages for death or personal injury caused by, or
alleging, the negligence, error, or omission in practice, or the
unauthorized rendering of professional services, by a physician and
surgeon or doctor of podiatric medicine licensed pursuant to Chapter 5
(commencing with Section 2000) or the Osteopathic Initiative Act,
when that judgment, settlement agreement, or arbitration award is
entered against, or paid by, the employer of that licensee and not the
licensee himself or herself, shall be reported to the appropriate board by
the entity required to report the information in accordance with Sections
801, 801.1, 802, and 803 as an entry of judgment, settlement, or
arbitration award against the negligent licensee. This report shall include
the name and license number of the physician and surgeon.
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“Employer” as used in this section means a professional corporation,
a group practice, a health care facility or clinic licensed or exempt from
licensure under the Health and Safety Code, a licensed health care
service plan, a medical care foundation, an educational institution, a
professional institution, a professional school or college, a general law
corporation, a public entity, or a nonprofit organization that employs,
retains, or contracts with a licensee referred to in this section. Nothing
in this section shall be construed to authorize the employment of, or
contracting with, any licensee in violation of Section 2400.

SEC. 4. Article 1.5 (commencing with Section 1621) of Chapter 4
of Division 2 of the Business and Professions Code is repealed.

SEC. 5. Section 1621 is added to the Business and Professions
Code, to read:

1621. The board shall utilize in the administration of its licensure
examinations only examiners whom it has appointed and who meet the
following criteria:

(a) Possession of a valid license to practice dentistry in this state or
possession of a valid license in one of the following dental auxiliary
categories: registered dental assistant, registered dental assistant in
extended functions, registered dental hygienist, registered dental
hygienist in extended functions, or registered dental hygienist in
alternative practice.

(b) Practice as a licensed dentist or in a dental auxiliary licensure
category for at least five years preceding his or her appointment.

(c) Hold no position as an officer or faculty member at any college,
school, or institution that provides dental instruction in the same
licensure category as that held by the examiner.

SEC. 6. Section 1646.7 of the Business and Professions Code, as
amended by Section 1 of Chapter 177 of the Statutes of 1999, is amended
to read:

1646.7. (a) A violation of this article constitutes unprofessional
conduct and is grounds for the revocation or suspension of the dentist’s
permit, license, or both, or the dentist may be reprimanded or placed on
probation.

(b) A violation of any provision of this article or Section 1682 is
grounds for suspension or revocation of the physician’s and surgeon’s
permit issued pursuant to this article by the Dental Board of California.
The exclusive enforcement authority against a physician and surgeon by
the Dental Board of California shall be to suspend or revoke the permit
issued pursuant to this article. The Dental Board of California shall refer
a violation of this article by a physician and surgeon to the Medical
Board of California for its consideration as unprofessional conduct and
further action, if deemed necessary by the Medical Board of California,
pursuant to Chapter 5 (commencing with Section 2000). A suspension
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or revocation of a physician and surgeon’s permit by the Dental Board
of California pursuant to this article shall not constitute a disciplinary
proceeding or action for any purpose except to permit the initiation of
an investigation or disciplinary action by the Medical Board of
California as authorized by Section 2220.5.

(c) The proceedings under this section shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of Part 1
of Division 3 of Title 2 of the Government Code, and the Dental Board
of California shall have all the powers granted therein.

SEC. 7. Section 1646.7 of the Business and Professions Code, as
amended by Section 2 of Chapter 177 of the Statutes of 1999, is repealed.

SEC. 8. Section 1646.9 of the Business and Professions Code is
amended to read:

1646.9. (a) Notwithstanding any other provision of law, including,
but not limited to, Section 1646.1, a physician and surgeon licensed
pursuant to Chapter 5 (commencing with Section 2000) may administer
general anesthesia in the office of a licensed dentist for dental patients,
without regard to whether the dentist possesses a permit issued pursuant
to this article, if all of the following conditions are met:

(1) The physician and surgeon possesses a current license in good
standing to practice medicine in this state.

(2) The physician and surgeon holds a valid general anesthesia permit
issued by the Dental Board of California pursuant to subdivision (b).

(b) (1) A physician and surgeon who desires to administer general
anesthesia as set forth in subdivision (a) shall apply to the Dental Board
of California on an application form prescribed by the board and shall
submit all of the following:

(A) The payment of an application fee prescribed by this article.

(B) Evidence satisfactory to the Medical Board of California showing
that the applicant has successfully completed a postgraduate residency
training program in anesthesiology that is recognized by the American
Council on Graduate Medical Education, as set forth in Section 2079.

(C) Documentation demonstrating that all equipment and drugs
required by the Dental Board of California are possessed by the applicant
and shall be available for use in any dental office in which he or she
administers general anesthesia.

(D) Information relative to the current membership of the applicant
on hospital medical staffs.

(2) Prior to issuance or renewal of a permit pursuant to this section,
the Dental Board of California may, at its discretion, require an onsite
inspection and evaluation of the facility, equipment, personnel,
including, but not limited to, the physician and surgeon, and procedures
utilized. At least one of the persons evaluating the procedures utilized
by the physician and surgeon shall be a licensed physician and surgeon
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expert in outpatient general anesthesia who has been authorized or
retained under contract by the Dental Board of California for this
purpose.

(3) The permit of any physician and surgeon who has failed an onsite
inspection and evaluation shall be automatically suspended 30 days after
the date on which the board notifies the physician and surgeon of the
failure unless within that time period the physician and surgeon has
retaken and passed an onsite inspection and evaluation. Every physician
and surgeon issued a permit under this article shall have an onsite
inspection and evaluation at least once every six years. Refusal to submit
to an inspection shall result in automatic denial or revocation of the
permit.

(c) This section shall remain in effect until January 1, 2007, and as of
that date is repealed, unless a later enacted statute, which is enacted on
or before January 1, 2007, deletes or extends that date.

SEC. 9. Section 1647.12 of the Business and Professions Code is
amended to read:

1647.12. A dentist who desires to administer, or order the
administration of, oral conscious sedation for minor patients, who does
not hold a general anesthesia permit as provided in Sections 1646.1 and
1646.2 or a conscious sedation permit as provided in Sections 1647.2
and 1647.3, shall register his or her name with the board on a
board-prescribed registration form. The dentist shall submit the
registration fee and evidence showing that he or she satisfies any of the
following requirements:

(a) Satisfactory completion of a postgraduate program in oral and
maxillofacial surgery, pediatric dentistry, or periodontics at a dental
school approved by either the Commission on Dental Accreditation or
a comparable organization approved by the board.

(b) Satisfactory completion of a general practice residency or other
advanced education in a general dentistry program approved by the
board.

(c) Satisfactory completion of a board-approved educational program
on oral medications and sedation.

SEC. 10. Section 1716.1 of the Business and Professions Code is
amended to read:

1716.1. (a) Notwithstanding Section 1716, the board may, by
regulation, reduce the renewal fee for a licensee who has practiced
dentistry for 20 years or more in this state, has reached the age of
retirement under the federal Social Security Act (42 U.S.C. Sec. 301 et
seq.), and customarily provides his or her services free of charge to any
person, organization, or agency. In the event that charges are made, these
charges shall be nominal. In no event shall the aggregate of these charges
in any single calendar year be in an amount that would render the licensee
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ineligible for full social security benefits. The board shall not reduce the
renewal fee under this section to an amount less than one-half of the
regular renewal fee.

(b) Notwithstanding Section 1716, any licensee who demonstrates to
the satisfaction of the board that he or she is unable to practice dentistry
due to a disability, may request a waiver of 50 percent of the renewal fee.
The granting of a waiver shall be at the discretion of the board, and the
board may terminate the waiver at any time. A licensee to whom the
board has granted a waiver pursuant to this subdivision shall not engage
in the practice of dentistry unless and until the licensee pays the current
renewal fee in full and establishes to the satisfaction of the board, on a
form prescribed by the board and signed under penalty of perjury, that
the licensee’s disability either no longer exists or no longer affects his
or her ability to safely practice dentistry.

SEC. 11. Section 1743 of the Business and Professions Code is
amended to read:

1743. The committee shall consist of the following nine members:

(a) One member who is a public member of the board, one member
who is a licensed dentist and who has been appointed by the board as an
examiner pursuant to Section 1621, one member who is a licensed
dentist who is neither a board member nor appointed by the board as an
examiner pursuant to Section 1621, three members who are licensed as
registered dental hygienists, at least one of whom is actively employed
in a private dental office, and three members who are licensed as
registered dental assistants. If available, an individual licensed as a
registered dental hygienist in extended functions shall be appointed in
place of one of the members licensed as a registered dental hygienist. If
available, an individual licensed as a registered dental assistant in
extended functions shall be appointed in place of one of the members
licensed as a registered dental assistant.

(b) The public member of the board shall not have been licensed
under Chapter 4 (commencing with Section 1600) of the Business and
Professions Code within five years of the appointment date and shall not
have any current financial interest in a dental-related business.

SEC. 12. Section 1744 of the Business and Professions Code is
amended to read:

1744. (a) The members of the committee shall be appointed by the
Governor. The terms of the member who is a board member and the
member who has been appointed by the board as an examiner pursuant
to Section 1621 shall expire December 31, 1976. The terms of the
member who is a licensed dentist and one member who is a dental
assistant and one member who is licensed as a registered dental hygienist
shall expire on December 31, 1977. The terms of all other members shall
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expire on December 31, 1978. Thereafter, appointments shall be for a
term of four years.

(b) No member shall serve as a member of the committee for more
than two consecutive terms. Vacancies shall be filled by appointment for
the unexpired terms. The committee shall annually elect one of its
members as chairperson.

(c) The Governor shall have the power to remove any member of the
committee from office for neglect of any duty required by law or for
incompetence or unprofessional or dishonorable conduct.

SEC. 13. Section 2065 of the Business and Professions Code is
amended to read:

2065. Unless otherwise provided by law, no postgraduate trainee,
intern, resident, postdoctoral fellow, or instructor may engage in the
practice of medicine, or receive compensation therefor, or offer to
engage in the practice of medicine unless he or she holds a valid,
unrevoked, and unsuspended physician’s and surgeon’s certificate
issued by the board. However, a graduate of an approved medical school,
who is registered with the Division of Licensing and who is enrolled in
a postgraduate training program approved by the division, may engage
in the practice of medicine whenever and wherever required as a part of
the program under the following conditions:

(a) A graduate enrolled in an approved first-year postgraduate
training program may so engage in the practice of medicine for a period
not to exceed one year whenever and wherever required as a part of the
training program, and may receive compensation for that practice.

(b) A graduate who has completed the first year of postgraduate
training may, in an approved residency or fellowship, engage in the
practice of medicine whenever and wherever required as part of that
residency or fellowship, and may receive compensation for that practice.
The resident or fellow shall qualify for, take, and pass the next
succeeding written examination for licensure given by the division, or
shall qualify for and receive a physician’s and surgeon’s certificate by
one of the other methods specified in this chapter. If the resident or fellow
fails to receive a license to practice medicine under this chapter within
one year from the commencement of the residency or fellowship or if the
division denies his or her application for licensure, all privileges and
exemptions under this section shall automatically cease.

SEC. 14. Section 2066 of the Business and Professions Code is
amended to read:

2066. (a) Nothing in this chapter shall be construed to prohibit a
foreign medical graduate from engaging in the practice of medicine
whenever and wherever required as a part of a clinical service program
under the following conditions:
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(1) The clinical service is in a postgraduate training program
approved by the Division of Licensing.

(2) The graduate is registered with the division for the clinical
service.

(b) A graduate may engage in the practice of medicine under this
section until the receipt of his or her physician and surgeon’s certificate.
If the graduate fails to pass the examination and receive a certificate by
the completion of the graduate’s third year of postgraduate training or if
the division denies his or her application for licensure, all privileges and
exemptions under this section shall automatically cease.

(c) Nothing in this section shall preclude a foreign medical graduate
from engaging in the practice of medicine under any other exemption
contained in this chapter.

SEC. 15. Section 2072 of the Business and Professions Code is
amended to read:

2072. Notwithstanding any other provision of law and subject to the
provisions of the State Civil Service Act, any person who is licensed to
practice medicine in any other state, who meets the requirements for
application set forth in this chapter and who registers with and is
approved by the Division of Licensing, may be appointed to the medical
staff within a state institution and, under the supervision of a physician
and surgeon licensed in this state, may engage in the practice of medicine
on persons under the jurisdiction of any state institution. Qualified
physicians and surgeons licensed in this state shall not be recruited
pursuant to this section.

No person appointed pursuant to this section shall be employed in any
state institution for a period in excess of two years from the date the
person was first employed, and the appointment shall not be extended
beyond the two-year period. At the end of the two-year period, the
physician shall have been issued a physician’s and surgeon’s certificate
by the board in order to continue employment. Until the physician has
obtained a physician’s and surgeon’s certificate from the board, he or she
shall not engage in the practice of medicine in this state except to the
extent expressly permitted herein.

SEC. 16. Section 2073 of the Business and Professions Code is
amended to read:

2073. Notwithstanding any other provision of law, any person who
is licensed to practice medicine in any other state who meets the
requirements for application set forth in this chapter, and who registers
with and is approved by the Division of Licensing, may be employed on
the resident medical staff within a county general hospital and, under the
supervision of a physician and surgeon licensed in this state, may engage
in the practice of medicine on persons within the county institution.
Employment pursuant to this section is authorized only when an
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adequate number of qualified resident physicians cannot be recruited
from intern staffs in this state.

No person appointed pursuant to this section shall be employed in any
county general hospital for a period in excess of two years from the date
the person was first employed, and the employment shall not be
extended beyond the two-year period. At the end of the two-year period,
the physician shall have been issued a physician’s and surgeon’s
certificate by the board in order to continue as a member of the resident
staff. Until the physician has obtained a physician’s and surgeon’s
certificate from the board, he or she shall not engage in the practice of
medicine in this state except to the extent expressly permitted herein.

SEC. 17. Section 2079 of the Business and Professions Code is
amended to read:

2079. (a) A physician and surgeon who desires to administer
general anesthesia in the office of a dentist pursuant to Section 1646.9,
shall provide the Medical Board of California with a copy of the
application submitted to the Dental Board of California pursuant to
subdivision (b) of Section 1646.9 and a fee established by the board not
to exceed the costs of processing the application as provided in this
section.

(b) The Medical Board of California shall review the information
submitted and take action as follows:

(1) Inform the Dental Board of California whether the physician and
surgeon has a current license in good standing to practice medicine in
this state.

(2) Verify whether the applicant has successfully completed a
postgraduate residency training program in anesthesiology and whether
the program has been recognized by the American Council on Graduate
Medical Education.

(3) Inform the Dental Board of California whether the Medical Board
of California has determined that the applicant has successfully
completed the postgraduate residency training program in
anesthesiology recognized by the American Council on Graduate
Medicine.

(c) This section shall remain in effect until January 1, 2007, and as of
that date is repealed, unless a later enacted statute, which is enacted on
or before January 1, 2007, deletes or extends that date.

SEC. 18. Section 2088 of the Business and Professions Code is
repealed.

SEC. 19. Section 2102 of the Business and Professions Code is
amended to read:

2102. Any applicant whose professional instruction was acquired in
a country other than the United States or Canada shall provide evidence
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satisfactory to the division of compliance with the following
requirements to be issued a physician’s and surgeon’s certificate:

(a) Completion in a medical school or schools of a resident course of
professional instruction equivalent to that required by Section 2089 and
issuance to the applicant of a document acceptable to the division that
shows final and successful completion of the course. However, nothing
in this section shall be construed to require the division to evaluate for
equivalency any coursework obtained at a medical school disapproved
by the division pursuant to this section.

(b) Certification by the Educational Commission for Foreign
Medical Graduates, or its equivalent, as determined by the division. This
subdivision shall apply to all applicants who are subject to this section
and who have not taken and passed the written examination specified in
subdivision (d) prior to June 1, 1986.

(c) Satisfactory completion of the postgraduate training required
under Section 2096. An applicant shall be required to have substantially
completed the professional instruction required in subdivision (a) and
shall be required to make application to the division and have passed
steps 1 and 2 of the written examination relating to biomedical and
clinical sciences prior to commencing any postgraduate training in this
state. In its discretion, the division may authorize an applicant who is
deficient in any education or clinical instruction required by Sections
2089 and 2089.5 to make up any deficiencies as a part of his or her
postgraduate training program, but that remedial training shall be in
addition to the postgraduate training required for licensure.

(d) Pass the written examination as provided under Article 9
(commencing with Section 2170). If an applicant has not satisfactorily
completed at least two years of approved postgraduate training, the
applicant shall also pass the clinical competency written examination.
An applicant shall be required to meet the requirements specified in
subdivision (b) prior to being admitted to the written examination
required by this subdivision.

Nothing in this section prohibits the division from disapproving any
foreign medical school or from denying an application if, in the opinion
of the division, the professional instruction provided by the medical
school or the instruction received by the applicant is not equivalent to
that required in Article 4 (commencing with Section 2080).

SEC. 20. Section 2245 of the Business and Professions Code is
amended to read:

2245. A violation of Article 2.7 (commencing with Section 1646)
of Chapter 4 or Section 1682 by a physician and surgeon who possesses
a permit issued by the Dental Board of California to administer general
anesthesia in a dental office may constitute unprofessional conduct.
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This section shall remain in effect until January 1, 2007, and as of that
date is repealed, unless a later enacted statute which is enacted on or
before January 1, 2007, deletes or extends that date.

SEC. 21. Section 2499.5 of the Business and Professions Code is
amended to read:

2499.5. The following fees apply to certificates to practice podiatric
medicine. The amount of fees prescribed for doctors of podiatric
medicine shall be those set forth in this section unless a lower fee is
established by the board in accordance with Section 2499.6. Fees
collected pursuant to this section shall be fixed by the board in amounts
not to exceed the actual costs of providing the service for which the fee
is collected.

(a) Each applicant for a certificate to practice podiatric medicine shall
pay an application fee of twenty dollars ($20) at the time the application
is filed. If the applicant qualifies for a certificate, he or she shall pay a
fee which shall be fixed by the board at an amount not to exceed one
hundred dollars ($100) nor less than five dollars ($5) for the issuance of
the certificate.

(b) The oral examination fee shall be seven hundred dollars ($700),
or the actual cost, whichever is lower, and shall be paid by each
applicant. If the applicant’s credentials are insufficient or if the applicant
does not desire to take the examination, and has so notified the board 30
days prior to the examination date, only the examination fee is returnable
to the applicant. The board may charge an examination fee for any
subsequent reexamination of the applicant.

(c) Each applicant who qualifies for a certificate, as a condition
precedent to its issuance, in addition to other fees required by this
section, shall pay an initial license fee. The initial license fee shall be
eight hundred dollars ($800). The initial license shall expire the second
year after its issuance on the last day of the month of birth of the licensee.
The board may reduce the initial license fee by up to 50 percent of the
amount of the fee for any applicant who is enrolled in a postgraduate
training program approved by the board or who has completed a
postgraduate training program approved by the board within six months
prior to the payment of the initial license fee.

(d) The biennial renewal fee shall be nine hundred dollars ($900).
This fee shall remain in effect only until January 1, 2004, and as of that
date is reduced to eight hundred dollars ($800), unless a later enacted
statute, that is enacted before January 1, 2004, deletes or extends that
date. Any licensee enrolled in an approved residency program shall be
required to pay only 50 percent of the biennial renewal fee at the time
of his or her first renewal.

(e) The delinquency fee is one hundred fifty dollars ($150).

(f) The duplicate wall certificate fee is forty dollars ($40).
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(g) The duplicate renewal receipt fee is forty dollars ($40).

(h) The endorsement fee is thirty dollars ($30).

(1) The letter of good standing fee or for loan deferment is thirty
dollars ($30).

(j) There shall be a fee of sixty dollars ($60) for the issuance of a
limited license under Section 2475.

(k) The application fee for certification under Section 2472 shall be
fifty dollars ($50). The examination and reexamination fee for this
certification shall be seven hundred dollars ($700).

() The filing fee to appeal the failure of an oral examination shall be
twenty-five dollars ($25).

(m) The fee for approval of a continuing education course or program
shall be one hundred dollars ($100).

SEC. 22. Section 2531 of the Business and Professions Code is
amended to read:

2531. There is hereby created a Speech-Language Pathology and
Audiology Board under the jurisdiction of the Medical Board of
California. The Speech-Language Pathology and Audiology Board shall
consist of nine members, three of whom shall be public members. The
Speech-Language Pathology and Audiology Board shall enforce and
administer this chapter.

This section shall become inoperative on July 1, 2004, and, as of
January 1, 2005, is repealed, unless a later enacted statute, that becomes
effective on or before January 1, 2005, deletes or extends the inoperative
and repeal dates.

SEC. 22.5. Section 2532.6 of the Business and Professions Code is
amended to read:

2532.6. (a) The Legislature recognizes that the education and
experience requirements of this chapter constitute only minimal
requirements to assure the public of professional competence. The
Legislature encourages all professionals licensed and registered by the
board under this chapter to regularly engage in continuing professional
development and learning that is related and relevant to the professions
of speech-language pathology and audiology.

(b) On and after January 1, 2001, and until January 1, 2002, the board
shall not renew any license or registration pursuant to this chapter unless
the applicant certifies to the board that he or she has completed, after
April 12, 1999, and prior to his or her renewal date in 2001, not less than
the minimum number of continuing professional development hours
established by the board pursuant to subdivision (c) for the professional
practice authorized by his or her license. On and after January 1, 2002,
the board shall not renew any license or registration pursuant to this
chapter unless the applicant certifies to the board that he or she has
completed in the preceding two years not less than the minimum number
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of continuing professional development hours established by the board
pursuant to subdivision (c) for the professional practice authorized by his
or her license or registration.

(c) (1) The board shall prescribe the forms utilized for and the
number of hours of required continuing professional development for
persons licensed or registered under this chapter.

(2) The board shall have the right to audit the records of any applicant
to verify the completion of the continuing professional development
requirements.

(3) Applicants shall maintain records of completion of required
continuing professional development coursework for a minimum of two
years and shall make these records available to the board for auditing
purposes upon request.

(d) The board shall establish exceptions from the continuing
professional development requirements of this section for good cause as
defined by the board.

(e) (1) The continuing professional development services shall be
obtained from accredited institutions of higher learning, organizations
approved as continuing education providers by either the American
Speech-Language Hearing Association or the American Academy of
Audiology, the California Medical Association’s Institute for Medical
Quality Continuing Medical Education Program, or other entities or
organizations approved as continuing professional development
providers by the board, in its discretion.

(2) The continuing professional development services offered by
these entities may, but are not required to, utilize pretesting and
posttesting or other evaluation techniques to measure and demonstrate
improved professional learning and competency.

(3) An accredited institution of higher learning, an organization
approved as continuing education providers by either the American
Speech-Language Hearing Association or the American Academy of
Audiology, and the California Medical Association’s Institute for
Medical Quality Continuing Education Program shall be exempt from
any application or registration fees that the board may charge for
continuing education providers.

(4) Unless a course offered by entities listed in paragraph (3) meets
the requirements of the sponsoring institution, the course may not be
credited towards the continuing professional development requirements
for license renewal.

(5) The licensee shall be responsible for obtaining the required course
completion documents for courses offered by entities specified in
paragraph (1).

(f) The board, by regulation, shall fund the administration of this
section through professional development services provider and
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licensing fees to be deposited in the Speech-Language Pathology and
Audiology Board Fund. The fees related to the administration of this
section shall be sufficient to meet, but shall not exceed, the costs of
administering the corresponding provisions of this section.

(g) The continuing professional development requirements adopted
by the board shall comply with any guidelines for mandatory continuing
education established by the Department of Consumer Affairs.

SEC. 22.7. Section 2570.3 of the Business and Professions Code is
amended to read:

2570.3. (a) No person shall practice occupational therapy or hold
himself or herself out as an occupational therapist or as being able to
practice occupational therapy, or to render occupational therapy services
in this state unless he or she is licensed as an occupational therapist under
the provisions of this chapter. No person shall hold himself or herself out
as an occupational therapy assistant or work as an occupational therapy
assistant under the supervision of an occupational therapist unless he or
she is certified as an occupational therapy assistant under the provisions
of this chapter.

(b) Only an individual may be licensed or certified under this chapter.

(c) Nothing in this chapter shall be construed as authorizing an
occupational therapist to practice physical therapy, as defined in Section
2620; speech-language pathology or audiology, as defined in Section
2530.2; nursing, as defined Section 2725; psychology, as defined in
Section 2903; or spinal manipulation or other forms of healing, except
as authorized by this section.

(d) An occupational therapist may provide feeding or swallowing
assessment, evaluation, or intervention if the therapist has demonstrated
to the satisfaction of the board that he or she has met educational training,
and competency requirements that the board shall develop in
collaboration with the Speech-Language Pathology and Audiology
Board.

(e) Nothing in this chapter shall be construed as authorizing an
occupational therapist to seek reimbursement for services other than for
the practice of occupational therapy as defined in this chapter.

(f) “Supervision of an occupational therapy assistant” means that the
responsible occupational therapist shall at all times be responsible for all
occupational therapy services provided to the client. The occupational
therapist who is responsible for appropriate supervision shall formulate
and document in each client’s record, with his or her signature, the goals
and plan for that client, and shall make sure that the occupational therapy
assistant assigned to that client functions under appropriate supervision.
As part of the responsible occupational therapist’s appropriate
supervision, he or she shall conduct at least weekly review and
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inspection of all aspects of occupational therapy services by the
occupational therapy assistant.

(1) The supervising occupational therapist has the continuing
responsibility to follow the progress of each patient, provide direct care
to the patient, and to assure that the occupational therapy assistant does
not function autonomously.

(2) An occupational therapist shall not supervise more occupational
therapy assistants, at any one time, than can be appropriately supervised
in the opinion of the board. Two occupational therapy assistants shall be
the maximum number of occupational therapy assistants supervised by
an occupational therapist at any one time, but the board may permit the
supervision of a greater number by an occupational therapist if, in the
opinion of the board, there would be adequate supervision and the
public’s health and safety would be served. In no case shall the total
number of occupational therapy assistants exceed twice the number of
occupational therapists regularly employed by a facility at any one time.

(g) On and after January 1, 2005, any occupational therapist
providing hand therapy services shall be certified by the Hand Therapy
Certification Commission and shall maintain this certification in order
to continue to provide hand therapy services.

(1) Techniques used by hand therapists to augment occupational
therapy treatment are physical agent modalities and massage.

(2) On and after January 1, 2003, occupational therapists who are
seeking certification by the Hand Therapy Certification Commission,
and who have duly notified the board in writing of their intent to seek
that certification, may provide hand therapy services under the
supervision of an occupational therapist or physical therapist certified by
the Hand Therapy Certification Commission in order to complete the
experience requirements for certification.

(3) The board shall promulgate rules and regulations specifically
pertaining to the practice of hand therapy by a person licensed under this
chapter.

(h) In developing the rules and regulations required under this
section, the board shall collaborate with the Physical Therapy Board of
California and the Board of Registered Nursing.

SEC. 23. Section 2878.7 of the Business and Professions Code is
repealed.

SEC. 24. Section 2878.7 is added to the Business and Professions
Code, to read:

2878.7. (a) A person whose license has been revoked, suspended,
surrendered, or placed on probation, may petition the board for
reinstatement or modification of the penalty, including modification or
termination of probation, after a period not less than the following
minimum periods has elapsed from the effective date of the disciplinary
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order or if any portion of the order is stayed by the board itself or by the
superior court, from the date the disciplinary action is actually
implemented in its entirety:

(1) Except as otherwise provided in this section, at least three years
for the reinstatement of a license that was revoked or surrendered, except
that the board may, in its sole discretion, specify in its order a lesser
period of time, which shall be no less than one year, to petition for
reinstatement.

(2) At least two years for the early termination of a probation period
of three years or more.

(3) At least one year for the early termination of a probation period
of less than three years.

(4) At least one year for the modification of a condition of probation,
or for the reinstatement of a license revoked for mental or physical
illness.

(b) The board shall give notice to the Attorney General of the filing
of the petition. The petitioner and the Attorney General shall be given
timely notice by letter of the time and place of the hearing on the petition,
and an opportunity to present both oral and documentary evidence and
argument to the board. The petitioner shall at all times have the burden
of proof to establish by clear and convincing evidence that he or she is
entitled to the relief sought in the petition.

(c) The board itself or the administrative law judge, if one is
designated by the board, shall hear the petition and shall prepare a
written decision setting forth the reasons supporting the decision.

(d) The board may grant or deny the petition or may impose any terms
and conditions that it reasonably deems appropriate as a condition of
reinstatement or reduction of penalty.

(e) No petition shall be considered while the petitioner is under
sentence for any criminal offense, including any period during which the
petitioner is on court-imposed probation or parole or subject to an order
of registration pursuant to Section 290 of the Penal Code. No petition
shall be considered while there is an accusation or petition to revoke
probation pending against the petitioner.

(f) Except in those cases where the petitioner has been disciplined for
a violation of Section 822, the board may in its discretion deny without
hearing or argument any petition that is filed pursuant to this section
within a period of two years from the effective date of a prior decision
following a hearing under this section.

(g) Nothing in this section shall be deemed to alter the provisions of
Sections 822 and 823.

SEC. 24.2.  Section 2903 of the Business and Professions Code is
amended to read:
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2903. No person may engage in the practice of psychology, or
represent himself or herself to be a psychologist, without a license
granted under this chapter, except as otherwise provided in this chapter.
The practice of psychology is defined as rendering or offering to render
for a fee to individuals, groups, organizations or the public any
psychological service involving the application of psychological
principles, methods, and procedures of understanding, predicting, and
influencing behavior, such as the principles pertaining to learning,
perception, motivation, emotions, and interpersonal relationships; and
the methods and procedures of interviewing, counseling, psychotherapy,
behavior modification, and hypnosis; and of constructing,
administering, and interpreting tests of mental abilities, aptitudes,
interests, attitudes, personality characteristics, emotions, and
motivations.

The application of these principles and methods includes, but is not
restricted to: diagnosis, prevention, treatment, and amelioration of
psychological problems and emotional and mental disorders of
individuals and groups.

Psychotherapy within the meaning of this chapter means the use of
psychological methods in a professional relationship to assist a person
or persons to acquire greater human effectiveness or to modify feelings,
conditions, attitudes and behavior which are emotionally, intellectually,
or socially ineffectual or maladjustive.

As used in this chapter, “fee” means any charge, monetary or
otherwise, whether paid directly or paid on a prepaid or capitation basis
by a third party, or a charge assessed by a facility, for services rendered.

SEC. 24.4. Section 2914 of the Business and Professions Code is
amended to read:

2914. Each applicant for licensure shall comply with all of the
following requirements:

(a) Is not subject to denial of licensure under Division 1.5.

(b) Possess an earned doctorate degree (1) in psychology, (2) in
education psychology, or (3) in education with the field of specialization
in counseling psychology or educational psychology. Except as
provided in subdivision (g), this degree or training shall be obtained
from an accredited university, college, or professional school.

No educational institution shall be denied recognition as an accredited
academic institution solely because its program is not accredited by any
professional organization of psychologists, and nothing in this chapter
or in the administration of this chapter shall require the registration with
the board by educational institutions of their departments of psychology
or their doctoral programs in psychology.

An applicant for licensure trained in an educational institution outside
the United States or Canada shall demonstrate to the satisfaction of the
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board that he or she possesses a doctorate degree in psychology that is
equivalent to a degree earned from a regionally accredited university in
the United States or Canada. These applicants shall provide the board
with a comprehensive evaluation of the degree performed by a foreign
credential evaluation service that is a member of the National
Association of Credential Evaluation Services (NACES), and any other
documentation the board deems necessary.

(c) Have engaged for at least two years in supervised professional
experience under the direction of a licensed psychologist, the specific
requirements of which shall be defined by the board in its regulations,
or under suitable alternative supervision as determined by the board in
regulations duly adopted under this chapter, at least one year of which
shall be after being awarded the doctorate in psychology. If the
supervising licensed psychologist fails to provide verification to the
board of the experience required by this subdivision within 30 days after
being so requested by the applicant, the applicant may provide written
verification directly to the board.

If the applicant sends verification directly to the board, the applicant
shall file with the board a declaration of proof of service, under penalty
of perjury, of the request for verification. A copy of the completed
verification forms shall be provided to the supervising psychologist and
the applicant shall prove to the board that a copy has been sent to the
supervising psychologist by filing a declaration of proof of service under
penalty of perjury, and shall file this declaration with the board when the
verification forms are submitted.

Upon receipt by the board of the applicant’s verification and
declarations, a rebuttable presumption affecting the burden of producing
evidence is created that the supervised, professional experience
requirements of this subdivision have been satisfied. The supervising
psychologist shall have 20 days from the day the board receives the
verification and declaration to file a rebuttal with the board.

The authority provided by this subdivision for an applicant to file
written verification directly shall apply only to an applicant who has
acquired the experience required by this subdivision in the United States.

The board shall establish qualifications by regulation for supervising
psychologists and shall review and approve applicants for this position
on a case-by-case basis.

(d) Take and pass the examination required by Section 2941 unless
otherwise exempted by the board under this chapter.

(e) Show by evidence satisfactory to the board that he or she has
completed training in the detection and treatment of alcohol and other
chemical substance dependency. This requirement applies only to
applicants who matriculate on or after September 1, 1985.
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(f) Show by evidence satisfactory to the board that he or she has
completed coursework, in spousal or partner abuse assessment,
detection, and intervention. Coursework required under this subdivision
may be satisfactory if taken either in fulfillment of other educational
requirements for licensure or in a separate course. This requirement
applies to applicants who begin graduate training on or after January 1,
1995. This requirement for coursework in spousal or partner abuse
detection and treatment shall be satisfied by, and the board shall accept
in satisfaction of the requirement, a certification from the chief academic
officer of the educational institution from which the applicant graduated
that the required coursework is included within the institution’s required
curriculum for graduation.

(g) An applicant holding a doctoral degree in psychology from an
approved institution is deemed to meet the requirements of this section
if all of the following are true:

(1) The approved institution offered a doctoral degree in psychology
designed to prepare students for a license to practice psychology and was
approved by the Bureau for Private Postsecondary and Vocational
Education on or before July 1, 1999.

(2) The approved institution has not, since July 1, 1999, had a new
location, as described in Section 94721 of the Education Code.

(3) The approved institution is not a franchise institution, as defined
in Section 94729.3 of the Education Code.

SEC. 25. Section 4008 of the Business and Professions Code is
amended to read:

4008. (a) Except as provided by Section 159.5, the board may
employ inspectors of pharmacy. The inspectors, whether the inspectors
are employed by the board or the department’s Division of Investigation,
may inspect during business hours all pharmacies, wholesalers,
dispensaries, stores, or places in which drugs or devices are
compounded, prepared, furnished, dispensed, or stored. Any board
inspector of pharmacy whose principal duties include either (1) the
inspection and investigation of pharmacies or pharmacists for alleged
violations of this act, or (2) the supervision of other inspectors of
pharmacy, shall be a pharmacist. For purposes of inspecting or
investigating nonpharmacies or nonpharmacists pursuant to this chapter,
a board inspector of pharmacy is not required to be a pharmacist.

(b) Notwithstanding subdivision (a), a pharmacy inspector may
inspect or examine a physician’s office or clinic that does not have a
permit under Section 4180 or 4190 only to the extent necessary to
determine compliance with and to enforce either Section 4080 or 4081.

(c) (1) Any pharmacy inspector employed by the board or in the
department’s Division of Investigation shall have the authority, as a
public officer, to arrest, without warrant, any person whenever the officer
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has reasonable cause to believe that the person to be arrested has, in his
or her presence, violated any provision of this chapter or of Division 10
(commencing with Section 11000) of the Health and Safety Code. If the
violation is a felony, or if the arresting officer has reasonable cause to
believe that the person to be arrested has violated any provision that is
declared to be a felony, although no felony has in fact been committed,
he or she may make an arrest although the violation or suspected
violation did not occur in his or her presence.

(2) In any case in which an arrest authorized by this subdivision is
made for an offense declared to be a misdemeanor, and the person
arrested does not demand to be taken before a magistrate, the arresting
inspector may, instead of taking the person before a magistrate, follow
the procedure prescribed by Chapter 5C (commencing with Section
853.5) of Title 3 of Part 2 of the Penal Code. That chapter shall thereafter
apply with reference to any proceeding based upon the issuance of a
citation pursuant to this authority.

(d) There shall be no civil liability on the part of, and no cause of
action shall arise against, any person, acting pursuant to subdivision (a)
and within the scope of his or her authority, for false arrest or false
imprisonment arising out of any arrest that is lawful, or that the arresting
officer, at the time of the arrest, had reasonable cause to believe was
lawful. No inspector shall be deemed an aggressor or lose his or her right
to self-defense by the use of reasonable force to effect the arrest or to
prevent escape or to overcome resistance.

(e) Any inspector may serve all processes and notices throughout the
state.

SEC. 26. Section 4033 of the Business and Professions Code is
amended to read:

4033. (a) “Manufacturer”’ means and includes every person who
prepares, derives, produces, compounds, or repackages any drug or
device except a pharmacy that manufactures on the immediate premises
where the drug or device is sold to the ultimate consumer.

(b) Notwithstanding subdivision (a), ‘“manufacturer’’ shall not mean
a pharmacy compounding a drug for parenteral therapy, pursuant to a
prescription, for delivery to another pharmacy for the purpose of
delivering or administering the drug to the patient or patients named in
the prescription, provided that neither the components for the drug nor
the drug are compounded, fabricated, packaged, or otherwise prepared
prior to receipt of the prescription.

(c) Notwithstanding subdivision (a), “‘manufacturer’ shall not mean
a pharmacy that, at a patient’s request, repackages a drug previously
dispensed to the patient, or to the patient’s agent, pursuant to a
prescription.
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SEC. 27. Section 4052.7 is added to the Business and Professions
Code, to read:

4052.7. (a) A pharmacy may, at a patient’s request, repackage a
drug previously dispensed to the patient or to the patient’s agent pursuant
to a prescription.

(b) Any pharmacy providing repackaging services shall have in place
policies and procedures for repackaging these drugs and shall label the
repackaged prescription container with the following:

(1) All the information required by Section 4076.

(2) The name and address of the pharmacy repackaging the drug and
the name and address of the pharmacy that initially dispensed the drug
to the patient.

(c) The repackaging pharmacy and the pharmacy that initially
dispensed the drug shall only be liable for its own actions in providing
the drug to the patient or the patient’s agent.

SEC. 27.2.  Section 4053 of the Business and Professions Code is
amended to read:

4053. (a) Subdivision (a) of Section 4051 shall not apply to a
manufacturer, veterinary food-animal drug retailer, or wholesaler if the
board shall find that sufficient, qualified supervision is employed by the
manufacturer, veterinary food-animal drug retailer, or wholesaler to
adequately safeguard and protect the public health, nor shall Section
4051 apply to any laboratory licensed under Section 351 of Title IIT of
the Public Health Service Act (Public Law 78-410).

(b) An individual employed by a manufacturer, veterinary
food-animal drug retailer, or wholesaler may apply for an exemption
from Section 4051. In order to obtain and maintain that exemption, the
individual shall meet the following requirements:

(1) He or she shall be a high school graduate or possess a general
education development equivalent.

(2) He or she shall have a minimum of one year of paid work
experience related to the distribution or dispensing of dangerous drugs
or dangerous devices or meet all of the prerequisites to take the
examination required for licensure as a pharmacist by the board.

(3) He or she shall complete a training program approved by the board
that, at a minimum, addresses each of the following subjects:

(A) Knowledge and understanding of state and federal law relating to
the distribution of dangerous drugs and dangerous devices.

(B) Knowledge and understanding of state and federal law relating to
the distribution of controlled substances.

(C) Knowledge and understanding of quality control systems.

(D) Knowledge and understanding of the United States
Pharmacopoeia standards relating to the safe storage and handling of
drugs.
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(E) Knowledge and understanding of prescription terminology,
abbreviations, dosages and format.

(4) The board may, by regulation, require training programs to
include additional material.

(5) The board may, by regulation, require training programs to
include additional material.

(6) The board shall not issue a certificate of exemption until the
applicant provides proof of completion of the required training to the
board.

(c) The manufacturer, veterinary food-animal drug retailer, or
wholesaler shall not operate without a pharmacist or an individual in
possession of a certificate of exemption on its premises.

(d) Only a pharmacist or an individual in possession of a certificate
of exemption shall prepare and affix the label to veterinary food-animal
drugs.

SEC. 28. Section 4110 of the Business and Professions Code is
amended to read:

4110. (a) No person shall conduct a pharmacy in the State of
California unless he or she has obtained a license from the board. A
license shall be required for each pharmacy owned or operated by a
specific person. A separate license shall be required for each of the
premises of any person operating a pharmacy in more than one location.
The license shall be renewed annually. The board may, by regulation,
determine the circumstances under which a license may be transferred.

(b) The board may, at its discretion, issue a temporary permit, when
the ownership of a pharmacy is transferred from one person to another,
upon the conditions and for any periods of time as the board determines
to be in the public interest. A temporary permit fee shall be established
by the board at an amount not to exceed the annual fee for renewal of a
permit to conduct a pharmacy. A temporary permit may be issued for a
period not to exceed 180 days, and may be issued subject to terms and
conditions the board deems necessary. If the board determines a
temporary permit was issued by mistake or denies the application for a
permanent license or registration, the temporary license or registration
shall terminate upon either personal service of the notice of termination
upon the permitholder or service by certified mail, return receipt
requested, at the permitholder’s address of record with the board,
whichever comes first. Neither for purposes of retaining a temporary
permit nor for purposes of any disciplinary of license denial proceeding
before the board shall the temporary permitholder be deemed to have a
vested property right or interest in the permit.

SEC. 29. Section 4115 of the Business and Professions Code is
amended to read:
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4115. (a) Notwithstanding any other provision of law, a pharmacy
technician may perform packaging, manipulative, repetitive, or other
nondiscretionary tasks, only while assisting, and while under the direct
supervision and control of, a pharmacist.

(b) This section does not authorize the performance of any tasks
specified in subdivision (a) by a pharmacy technician without a
pharmacist on duty, nor does this section authorize the use of a pharmacy
technician to perform tasks specified in subdivision (a) except under the
direct supervision and control of a pharmacist.

(c) This section does not authorize a pharmacy technician to perform
any act requiring the exercise of professional judgment by a pharmacist.

(d) The board shall adopt regulations to specify tasks pursuant to
subdivision (a) that a pharmacy technician may perform under the direct
supervision and control of a pharmacist. Any pharmacy that employs a
pharmacy technician to perform tasks specified in subdivision (a) shall
do so in conformity with the regulations adopted by the board pursuant
to this subdivision.

(e) (1) No person shall act as a pharmacy technician without first
being registered with the board as a pharmacy technician as set forth in
Section 4202.

(2) The registration requirements in paragraph (1) and Section 4202
shall not apply during the first year of employment for a person
employed or utilized as a pharmacy technician to assist in the filling of
prescriptions for an inmate of a correctional facility of the Department
of the Youth Authority or the Department of Corrections, or for a person
receiving treatment in a facility operated by the State Department of
Mental Health, the State Department of Developmental Services, or the
Department of Veterans Affairs.

(f) The performance of duties by a pharmacy technician shall be under
the direct supervision and control of a pharmacist. The pharmacist on
duty shall be directly responsible for the conduct of a pharmacy
technician. A pharmacy technician may perform the duties, as specified
in subdivision (a), only under the immediate, personal supervision and
control of a pharmacist. Any pharmacist responsible for a pharmacy
technician shall be on the premises at all times, and the pharmacy
technician shall be within the pharmacist’s view. A pharmacist shall
indicate verification of the prescription by initialing the prescription
label before the medication is provided to the patient.

This subdivision shall not apply to a person employed or utilized as
a pharmacy technician to assist in the filling of prescriptions for an
inpatient of a hospital or for an inmate of a correctional facility.
Notwithstanding the exemption in this subdivision, the requirements of
subdivisions (a) and (b) shall apply to a person employed or utilized as
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a pharmacy technician to assist in the filling of prescriptions for an
inpatient of a hospital or for an inmate of a correctional facility.

(g) (1) The ratio of pharmacy technicians performing the tasks
specified in subdivision (a) to pharmacists shall not exceed one to one,
except that this ratio shall not apply to personnel performing clerical
functions pursuant to Section 4116 or 4117. This ratio is applicable to
all practice settings, except for an inpatient of a licensed health facility,
a patient of a licensed home health agency, as specified in paragraph (2),
an inmate of a correctional facility of the Department of the Youth
Authority or the Department of Corrections, and for a person receiving
treatment in a facility operated by the State Department of Mental
Health, the State Department of Developmental Services, or the
Department of Veterans Affairs.

(2) The board may adopt regulations establishing the ratio of
pharmacy technicians performing the tasks specified in subdivision (a)
to pharmacists applicable to the filling of prescriptions of an inpatient
of a licensed health facility and for a patient of a licensed home health
agency. Any ratio established by the board pursuant to this subdivision
shall allow, at a minimum, at least one pharmacy technician for each
pharmacist, except that this ratio shall not apply to personnel performing
clerical functions pursuant to Section 4116 or 4117.

(h) Notwithstanding subdivisions (b) and (f), the board shall by
regulation establish conditions to permit the temporary absence of a
pharmacist for breaks and lunch periods pursuant to Section 512 of the
Labor Code and the orders of the Industrial Welfare Commission
without closing the pharmacy. During these temporary absences, a
pharmacy technician may, at the discretion of the pharmacist, remain in
the pharmacy but may only perform nondiscretionary tasks. The
pharmacist shall be responsible for a pharmacy technician and shall
review any task performed by a pharmacy technician during the
pharmacist’s temporary absence. Nothing in this subdivision shall be
construed to authorize a pharmacist to supervise pharmacy technicians
in greater ratios than those described in subdivision (g).

SEC. 29.2.  Section 4115 of the Business and Professions Code is
amended to read:

4115. (a) Notwithstanding any other provision of law, a pharmacy
technician may perform packaging, manipulative, repetitive, or other
nondiscretionary tasks, only while assisting, and while under the direct
supervision and control of, a pharmacist.

(b) This section does not authorize the performance of any tasks
specified in subdivision (a) by a pharmacy technician without a
pharmacist on duty, nor does this section authorize the use of a pharmacy
technician to perform tasks specified in subdivision (a) except under the
direct supervision and control of a pharmacist.
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(c) This section does not authorize a pharmacy technician to perform
any act requiring the exercise of professional judgment by a pharmacist.

(d) The board shall adopt regulations to specify tasks pursuant to
subdivision (a) that a pharmacy technician may perform under the direct
supervision and control of a pharmacist. Any pharmacy that employs a
pharmacy technician to perform tasks specified in subdivision (a) shall
do so in conformity with the regulations adopted by the board pursuant
to this subdivision.

(e) (1) No person shall act as a pharmacy technician without first
being registered with the board as a pharmacy technician as set forth in
Section 4202.

(2) The registration requirements in paragraph (1) and Section 4202
shall not apply during the first year of employment for a person
employed or utilized as a pharmacy technician to assist in the filling of
prescriptions for an inmate of a correctional facility of the Department
of the Youth Authority or the Department of Corrections, or for a person
receiving treatment in a facility operated by the State Department of
Mental Health, the State Department of Developmental Services, or the
Department of Veterans Affairs.

(f) The performance of duties by a pharmacy technician shall be under
the direct supervision and control of a pharmacist. The pharmacist on
duty shall be directly responsible for the conduct of a pharmacy
technician. A pharmacy technician may perform the duties, as specified
in subdivision (a), only under the immediate, personal supervision and
control of a pharmacist. Any pharmacist responsible for a pharmacy
technician shall be on the premises at all times, and the pharmacy
technician shall be within the pharmacist’s view. A pharmacist shall
indicate verification of the prescription by initialing the prescription
label before the medication is provided to the patient.

This subdivision shall not apply to a person employed or utilized as
a pharmacy technician to assist in the filling of prescriptions for an
inpatient of a hospital or for an inmate of a correctional facility.
Notwithstanding the exemption in this subdivision, the requirements of
subdivisions (a) and (b) shall apply to a person employed or utilized as
a pharmacy technician to assist in the filling of prescriptions for an
inpatient of a hospital or for an inmate of a correctional facility.

(g) (1) A pharmacy with only one pharmacist shall have no more
than one pharmacy technician performing the tasks specified in
subdivision (a). The ratio of pharmacy technicians performing the tasks
specified in subdivision (a) to any additional pharmacist shall not exceed
2:1, except that this ratio shall not apply to personnel performing clerical
functions pursuant to Section 4116 or 4117. This ratio is applicable to
all practice settings, except for an inpatient of a licensed health facility,
a patient of a licensed home health agency, as specified in paragraph (2),
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an inmate of a correctional facility of the Department of the Youth
Authority or the Department of Corrections, and for a person receiving
treatment in a facility operated by the State Department of Mental
Health, the State Department of Developmental Services, or the
Department of Veterans Affairs.

(2) The board may adopt regulations establishing the ratio of
pharmacy technicians performing the tasks specified in subdivision (a)
to pharmacists applicable to the filling of prescriptions of an inpatient
of a licensed health facility and for a patient of a licensed home health
agency. Any ratio established by the board pursuant to this subdivision
shall allow, at a minimum, at least one pharmacy technician for a single
pharmacist in a pharmacy and two pharmacy technicians for each
additional pharmacist, except that this ratio shall not apply to personnel
performing clerical functions pursuant to Section 4116 or 4117.

(3) A pharmacist scheduled to supervise a second pharmacy
technician may refuse to supervise a second pharmacy technician if the
pharmacist determines, in the exercise of his or her professional
judgment, that permitting the second pharmacy technician to be on duty
would interfere with the effective performance of the pharmacist’s
responsibilities under this chapter. A pharmacist assigned to supervise
a second pharmacy technician shall notify the pharmacist in charge in
writing of his or her determination, specifying the circumstances of
concern with respect to the pharmacy or the pharmacy technician that
have led to the determination, within a reasonable period, but not to
exceed 24 hours, after the posting of the relevant schedule. No entity
employing a pharmacist may discharge, discipline, or otherwise
discriminate against any pharmacist in the terms and conditions of
employment for exercising or attempting to exercise in good faith the
right established pursuant to this paragraph.

(h) Notwithstanding subdivisions (b) and (f), the board shall by
regulation establish conditions to permit the temporary absence of a
pharmacist for breaks and lunch periods pursuant to Section 512 of the
Labor Code and the orders of the Industrial Welfare Commission
without closing the pharmacy. During these temporary absences, a
pharmacy technician may, at the discretion of the pharmacist, remain in
the pharmacy but may only perform nondiscretionary tasks. The
pharmacist shall be responsible for a pharmacy technician and shall
review any task performed by a pharmacy technician during the
pharmacist’s temporary absence. Nothing in this subdivision shall be
construed to authorize a pharmacist to supervise pharmacy technicians
in greater ratios than those described in subdivision (g).

SEC. 29.4. Section 4160 of the Business and Professions Code is
amended to read:
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4160. (a) No person shall act as a wholesaler of any dangerous drug
or dangerous device unless he or she has obtained a license from the
board. Upon approval by the board and the payment of the required fee,
the board shall issue a license to the applicant.

(b) No selling or distribution outlet, located in this state, of any
out-of-state manufacturer, that has not obtained a license from the board,
that sells or distributes only the dangerous drugs or the dangerous
devices of that manufacturer, shall sell or distribute any dangerous drug
or dangerous device in this state without obtaining a wholesaler’s license
from the board.

(c) A separate license shall be required for each place of business
owned or operated by a wholesaler. Each license shall be renewed
annually and shall not be transferable.

(d) The board shall not issue or renew a wholesaler license until the
wholesaler designates an exemptee-in-charge and notifies the board in
writing of the identity and license number of that exemptee. The
exemptee-in-charge shall be responsible for the wholesaler’s
compliance with state and federal laws governing wholesalers. Each
wholesaler shall designate, and notify the board of, a new
exemptee-in-charge within 30 days of the date that the prior
exemptee-in-charge ceases to be exemptee-in-charge. A pharmacist may
be designated as the exemptee-in-charge.

(e) For purposes of this section, ‘“‘exemptee-in-charge” means a
person granted a certificate of exemption pursuant to Section 4053, or
a registered pharmacist, who is the supervisor or manager of the facility.

SEC. 30. Section 4161 of the Business and Professions Code is
amended to read:

4161. (a) No person shall act as an out-of-state manufacturer or
wholesaler of dangerous drugs or dangerous devices doing business in
this state who has not obtained an out-of-state dangerous drug or
dangerous device distributor’s license from the board. Persons not
located in this state selling or distributing dangerous drugs or dangerous
devices in this state only through a licensed wholesaler are not required
to be licensed as an out-of-state manufacturer or wholesaler or have an
out-of-state dangerous drug or dangerous device distributor’s license.

(b) Applications for an out-of-state dangerous drug or dangerous
device distributor’s license shall be made on a form furnished by the
board. The board may require any information as the board deems is
reasonably necessary to carry out the purposes of the section. The license
shall be renewed annually.

(c) The Legislature, by enacting this section, does not intend a license
issued to any out-of-state manufacturer or wholesaler pursuant to this
section to change or affect the tax liability imposed by Chapter 3
(commencing with Section 23501) of Part 11 of Division 2 of the
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Revenue and Taxation Code on any out-of-state manufacturer or
wholesaler.

(d) The Legislature, by enacting this section, does not intend a license
issued to any out-of-state manufacturer or wholesaler pursuant to this
section to serve as any evidence that the out-of-state manufacturer or
wholesaler is doing business within this state.

SEC. 30.2. Section 4196 of the Business and Professions Code is
amended to read:

4196. (a) No person shall conduct a veterinary food-animal drug
retailer in the State of California unless he or she has obtained a license
from the board. A license shall be required for each veterinary
food-animal drug retailer owned or operated by a specific person. A
separate license shall be required for each of the premises of any person
operating a veterinary food-animal drug retailer in more than one
location. The license shall be renewed annually and shall not be
transferable.

(b) The board may issue a temporary license, upon conditions and for
periods of time as the board determines to be in the public interest. A
temporary license fee shall be fixed by the board at an amount not to
exceed the annual fee for renewal of a license to conduct a veterinary
food-animal drug retailer.

(c) No person other than a pharmacist, an intern pharmacist, an
exempt person, an authorized officer of the law, or a person authorized
to prescribe, shall be permitted in that area, place, or premises described
in the permit issued by the board pursuant to Section 4041, wherein
veterinary food-animal drugs are stored, possessed, or repacked. A
pharmacist or exemptee shall be responsible for any individual who
enters the veterinary food-animal drug retailer for the purpose of
performing clerical, inventory control, housekeeping, delivery,
maintenance, or similar functions relating to the veterinary food-animal
drug retailer.

(d) The board shall not issue or renew a veterinary food-animal
retailer license until the veterinary food-animal drug retailer designates
an exemptee-in-charge and notifies the board in writing of the identity
and license number of that exemptee. The exemptee-in-charge shall be
responsible for the veterinary food-animal drug retailer’s compliance
with state and federal laws governing veterinary food-animal drug
retailers. Each veterinary food-animal drug retailer shall designate, and
notify the board of, a new exemptee-in-charge within 30 days of the date
that the prior exemptee-in-charge ceases to be exemptee-in-charge. A
pharmacist may be designated as the exemptee-in-charge.

(e) For purposes of this section, ‘“‘exemptee-in-charge” means a
person granted a certificate of exemption pursuant to Section 4053, or
a registered pharmacist, who is the supervisor or manager of the facility.
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SEC. 30.4. Section 4200.5 of the Business and Professions Code is
amended to read:

4200.5. (a) The board shall issue, upon application and payment of
the fee established by Section 4400, a retired license to a pharmacist who
has been licensed by the board. The board shall not issue a retired license
to a pharmacist whose license has been revoked.

(b) The holder of a retired license issued pursuant to this section shall
not engage in any activity for which an active pharmacist’s license is
required. A pharmacist holding a retired license shall be permitted to use
the titles “‘retired pharmacist™ or “‘pharmacist, retired.”

(c) The holder of a retired license shall not be required to renew that
license.

(d) In order for the holder of a retired license issued pursuant to this
section to restore his or her license to active status, he or she shall pass
the examination that is required for initial licensure with the board.

SEC. 30.6. Section 4301 of the Business and Professions Code is
amended to read:

4301. The board shall take action against any holder of a license who
is guilty of unprofessional conduct or whose license has been procured
by fraud or misrepresentation or issued by mistake. Unprofessional
conduct shall include, but is not limited to, any of the following:

(a) Gross immorality.

(b) Incompetence.

(c) Gross negligence.

(d) The clearly excessive furnishing of controlled substances in
violation of subdivision (a) of Section 11153 of the Health and Safety
Code.

(e) The clearly excessive furnishing of controlled substances in
violation of subdivision (a) of Section 11153.5 of the Health and Safety
Code. Factors to be considered in determining whether the furnishing of
controlled substances is clearly excessive shall include, but not be
limited to, the amount of controlled substances furnished, the previous
ordering pattern of the customer (including size and frequency of
orders), the type and size of the customer, and where and to whom the
customer distributes its product.

(f) The commission of any act involving moral turpitude, dishonesty,
fraud, deceit, or corruption, whether the act is committed in the course
of relations as a licensee or otherwise, and whether the act is a felony or
misdemeanor or not.

(g) Knowingly making or signing any certificate or other document
that falsely represents the existence or nonexistence of a state of facts.

(h) The administering to oneself, of any controlled substance, or the
use of any dangerous drug or of alcoholic beverages to the extent or in
a manner as to be dangerous or injurious to oneself, to a person holding
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a license under this chapter, or to any other person or to the public, or to
the extent that the use impairs the ability of the person to conduct with
safety to the public the practice authorized by the license.

(i) Except as otherwise authorized by law, knowingly selling,
furnishing, giving away, or administering or offering to sell, furnish,
give away, or administer any controlled substance to an addict.

(j) The violation of any of the statutes of this state or of the United
States regulating controlled substances and dangerous drugs.

(k) The conviction of more than one misdemeanor or any felony
involving the use, consumption, or self-administration of any dangerous
drug or alcoholic beverage, or any combination of those substances.

(I) The conviction of a crime substantially related to the
qualifications, functions, and duties of a licensee under this chapter. The
record of conviction of a violation of Chapter 13 (commencing with
Section 801) of Title 21 of the United States Code regulating controlled
substances or of a violation of the statutes of this state regulating
controlled substances or dangerous drugs shall be conclusive evidence
of unprofessional conduct. In all other cases, the record of conviction
shall be conclusive evidence only of the fact that the conviction
occurred. The board may inquire into the circumstances surrounding the
commission of the crime, in order to fix the degree of discipline or, in
the case of a conviction not involving controlled substances or
dangerous drugs, to determine if the conviction is of an offense
substantially related to the qualifications, functions, and duties of a
licensee under this chapter. A plea or verdict of guilty or a conviction
following a plea of nolo contendere is deemed to be a conviction within
the meaning of this provision. The board may take action when the time
for appeal has elapsed, or the judgment of conviction has been affirmed
on appeal or when an order granting probation is made suspending the
imposition of sentence, irrespective of a subsequent order under Section
1203.4 of the Penal Code allowing the person to withdraw his or her plea
of guilty and to enter a plea of not guilty, or setting aside the verdict of
guilty, or dismissing the accusation, information, or indictment.

(m) The cash compromise of a charge of violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code
regulating controlled substances or of Chapter 7 (commencing with
Section 14000) of Part 3 of Division 9 of the Welfare and Institutions
Code relating to the Medi-Cal program. The record of the compromise
is conclusive evidence of unprofessional conduct.

(n) The revocation, suspension, or other discipline by another state of
a license to practice pharmacy, operate a pharmacy, or do any other act
for which a license is required by this chapter.

(o) Violating or attempting to violate, directly or indirectly, or
assisting in or abetting the violation of or conspiring to violate any
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provision or term of this chapter or of the applicable federal and state
laws and regulations governing pharmacy, including regulations
established by the board.

(p) Actions or conduct that would have warranted denial of a license.

(q) Engaging in any conduct that subverts or attempts to subvert an
investigation of the board.

(r) The selling, trading, transferring, or furnishing of drugs obtained
pursuant to Section 256b of Title 42 of the United States Code to any
person a licensee knows or reasonably should have known, not to be a
patient of a covered entity, as defined in paragraph (4) of subsection (a)
of Section 256b of Title 42 of the United States Code.

SEC. 31. Section 4305.5 of the Business and Professions Code is
amended to read:

4305.5. (a) Any person who has obtained a license to conduct a
wholesaler or veterinary food-animal drug retailer, shall notify the board
within 30 days of the termination of employment of any pharmacist or
exemptee who takes charge of, or acts as manager of the licensee. Failure
to notify the board within the 30-day period shall constitute grounds for
disciplinary action.

(b) Any person who has obtained a license to conduct a wholesaler or
veterinary food-animal drug retailer, who willfully fails to notify the
board of the termination of employment of any pharmacist or exemptee
who takes charge of, or acts as manager of the licensee, and who
continues to operate the licensee in the absence of a pharmacist or an
exemptee approved for that location, shall be subject to summary
suspension or revocation of his or her license to conduct a wholesaler or
veterinary food-animal drug retailer.

(c) Any pharmacist or exemptee who takes charge of, or acts as
manager of a wholesaler or veterinary food-animal drug retailer, who
terminates his or her employment at the licensee, shall notify the board
within 30 days of the termination of employment. Failure to notify the
board within the 30-day period shall constitute grounds for disciplinary
action.

SEC. 32. Section 4331 of the Business and Professions Code is
amended to read:

4331. (a) Any person who is neither a pharmacist nor an exemptee
and who takes charge of a wholesaler or veterinary food-animal drug
retailer or who dispenses a prescription or furnishes dangerous devices
except as otherwise provided in this chapter is guilty of a misdemeanor.

(b) Any person who has obtained a license to conduct a veterinary
food-animal drug retailer and who fails to place in charge of that
veterinary food-animal drug retailer a pharmacist or exemptee, or any
person who, by himself or herself, or by any other person, permits the
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dispensing of prescriptions, except by a pharmacist or exemptee, or as
otherwise provided in this chapter, is guilty of a misdemeanor.

(c) Any person who has obtained a license to conduct a wholesaler
and who fails to place in charge of that wholesaler a pharmacist or
exemptee, or any person who, by himself or herself, or by any other
person, permits the furnishing of dangerous drugs or dangerous devices,
except by a pharmacist or exemptee, or as otherwise provided in this
chapter, is guilty of a misdemeanor.

SEC. 33. Section 4400 of the Business and Professions Code is
amended to read:

4400. The amount of fees and penalties prescribed by this chapter,
except as otherwise provided, is that fixed by the board according to the
following schedule:

(a) The fee for a nongovernmental pharmacy license shall be three
hundred forty dollars ($340) and may be increased to four hundred
dollars ($400).

(b) The fee for a nongovernmental pharmacy or medical device
retailer annual renewal shall be one hundred seventy-five dollars ($175)
and may be increased to two hundred fifty dollars ($250).

(c) The fee for the pharmacist examination shall be one hundred
fifty-five dollars ($155) and may be increased to one hundred eighty-five
dollars ($185).

(d) The fee for regrading an examination shall be seventy-five dollars
($75) and may be increased to eighty-five dollars ($85). If an error in
grading is found and the applicant passes the examination, the regrading
fee shall be refunded.

(e) The fee for a pharmacist license and biennial renewal shall be one
hundred fifteen dollars ($115) and may be increased to one hundred fifty
dollars ($150).

(f) The fee for a wholesaler license and annual renewal shall be five
hundred fifty dollars ($550) and may be increased to six hundred dollars
($600).

(g) The fee for a hypodermic license and renewal shall be ninety
dollars ($90) and may be increased to one hundred twenty-five dollars
($125).

(h) The fee for application and investigation for an exemptee license
under Sections 4053 and 4054 shall be seventy-five dollars ($75) and
may be increased to one hundred dollars ($100), except for a veterinary
food-animal drug retailer exemptee, for whom the fee shall be one
hundred dollars ($100).

(i) The fee for an exemptee license and annual renewal under Sections
4053 and 4054 shall be one hundred ten dollars ($110) and may be
increased to one hundred fifty dollars ($150), except that the fee for the
issuance of a veterinary food-animal drug retailer exemptee license shall
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be one hundred fifty dollars ($150), for renewal one hundred ten dollars
($110), which may be increased to one hundred fifty dollars ($150), and
for filing a late renewal fifty-five dollars ($55).

(j) The fee for an out-of-state drug distributor’s license and annual
renewal issued pursuant to Section 4120 shall be five hundred fifty
dollars ($550) and may be increased to six hundred dollars ($600).

(k) The fee for registration and annual renewal of providers of
continuing education shall be one hundred dollars ($100) and may be
increased to one hundred thirty dollars ($130).

(I) The fee for evaluation of continuing education courses for
accreditation shall be set by the board at an amount not to exceed forty
dollars ($40) per course hour.

(m) The fee for evaluation of applications submitted by graduates of
foreign colleges of pharmacy or colleges of pharmacy not recognized by
the board shall be one hundred sixty-five dollars ($165) and may be
increased to one hundred seventy-five dollars ($175).

(n) The fee for an intern license or extension shall be sixty-five dollars
($65) and may be increased to seventy-five dollars ($75). The fee for
transfer of intern hours or verification of licensure to another state shall
be fixed by the board not to exceed twenty dollars ($20).

(o) The board may, by regulation, provide for the waiver or refund of
the additional fee for the issuance of a certificate where the certificate is
issued less than 45 days before the next succeeding regular renewal date.

(p) The fee for the reissuance of any license, or renewal thereof, that
has been lost or destroyed or reissued due to a name change is thirty
dollars ($30).

(@) The fee for the reissuance of any license, or renewal thereof, that
must be reissued because of a change in the information, is sixty dollars
($60) and may be increased to one hundred dollars ($100).

(r) Itis the intent of the Legislature that, in setting fees pursuant to this
section, the board shall seek to maintain a reserve in the Pharmacy Board
Contingent Fund equal to approximately one year’s operating
expenditures.

(s) The fee for any applicant for a clinic permit is three hundred forty
dollars ($340) and may be increased to four hundred dollars ($400) for
each permit. The annual fee for renewal of the permit is one hundred
seventy-five dollars ($175) and may be increased to two hundred fifty
dollars ($250) for each permit.

(t) The board shall charge a fee for the processing and issuance of a
registration to a pharmacy technician and a separate fee for the biennial
renewal of the registration. The registration fee shall be twenty-five
dollars ($25) and may be increased to fifty dollars ($50). The biennial
renewal fee shall be twenty-five dollars ($25) and may be increased to
fifty dollars ($50).
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(u) The fee for a veterinary food-animal drug retailer license shall be
four hundred dollars ($400). The annual renewal fee for a veterinary
food-animal drug retailer shall be two hundred fifty dollars ($250).

(v) The fee for issuance of a retired license pursuant to Section 4200.5
shall be thirty dollars ($30).

SEC. 34. Section 4524 of the Business and Professions Code is
repealed.

SEC. 35. Section 4524 is added to the Business and Professions
Code, to read:

4524. (a) A person whose license has been revoked, suspended,
surrendered, or placed on probation, may petition the board for
reinstatement or modification of the penalty, including modification or
termination of probation, after a period not less than the following
minimum periods has elapsed from the effective date of the disciplinary
order or if any portion of the order is stayed by the board itself or by the
superior court, from the date the disciplinary action is actually
implemented in its entirety:

(1) Except as otherwise provided in this section, at least three years
for the reinstatement of a license that was revoked or surrendered, except
that the board may, in its sole discretion, specify in its order a lesser
period of time, which shall be no less than one year to petition for
reinstatement.

(2) At least two years for the early termination of a probation period
of three years or more.

(3) At least one year for the early termination of a probation period
of less than three years.

(4) At least one year for the modification of a condition of probation,
or for the reinstatement of a license revoked for mental or physical
illness.

(b) The board shall give notice to the Attorney General of the filing
of the petition. The petitioner and the Attorney General shall be given
timely notice by letter of the time and place of the hearing on the petition,
and an opportunity to present both oral and documentary evidence and
argument to the board. The petitioner shall at all times have the burden
of proof to establish by clear and convincing evidence that he or she is
entitled to the relief sought in the petition.

(c) The board itself or the administrative law judge, if one is
designated by the board, shall hear the petition and shall prepare a
written decision setting forth the reasons supporting the decision.

(d) The board may grant or deny the petition or may impose any terms
and conditions that it reasonably deems appropriate as a condition of
reinstatement or reduction of penalty.

(e) No petition shall be considered while the petitioner is under
sentence for any criminal offense, including any period during which the



5698 STATUTES OF 2001 [Ch. 728]

petitioner is on court-imposed probation or parole or subject to an order
of registration pursuant to Section 290 of the Penal Code. No petition
shall be considered while there is an accusation or petition to revoke
probation pending against the petitioner.

(f) Except in those cases where the petitioner has been disciplined for
a violation of Section 822, the board may in its discretion deny without
hearing or argument any petition that is filed pursuant to this section
within a period of two years from the effective date of a prior decision
following a hearing under this section.

(g) Nothing in this section shall be deemed to alter the provisions of
Sections 822 and 823.

SEC. 36. Section 4980.40 of the Business and Professions Code is
amended to read:

4980.40. To qualify for a license, an applicant shall have all the
following qualifications:

(a) Applicants applying for licensure on or after January 1, 1988, shall
possess a doctor’s or master’s degree in marriage, family, and child
counseling, marital and family therapy, psychology, clinical
psychology, counseling psychology, or counseling with an emphasis in
either marriage, family, and child counseling or marriage and family
therapy, obtained from a school, college, or university accredited by the
Western Association of Schools and Colleges, or approved by the
Bureau for Private Postsecondary and Vocational Education. The board
has the authority to make the final determination as to whether a degree
meets all requirements, including, but not limited to, course
requirements regardless of accreditation or approval. For purposes of
this chapter, the term ‘‘approved by the Bureau for Private
Postsecondary and Vocational Education” shall mean unconditional
approval existing at the time of the applicant’s graduation from the
school, college, or university. In order to qualify for licensure pursuant
to this subdivision, any doctor’s or master’s degree program shall be a
single, integrated program primarily designed to train marriage and
family therapists and shall contain no less than 48 semester or 72 quarter
units of instruction. The instruction shall include no less than 12
semester units or 18 quarter units of coursework in the areas of marriage,
family, and child counseling, and marital and family systems approaches
to treatment.

The coursework shall include all of the following areas:

(1) The salient theories of a variety of psychotherapeutic orientations
directly related to marriage, family, and child counseling, and marital
and family systems approaches to treatment.

(2) Theories of marriage and family therapy and how they can be
utilized in order to intervene therapeutically with couples, families,
adults, children, and groups.
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(3) Developmental issues and life events from infancy to old age and
their effect upon individuals, couples, and family relationships. This
may include coursework that focuses on specific family life events and
the psychological, psychotherapeutic, and health implications that arise
within couples and families, including, but not limited to, childbirth,
child rearing, childhood, adolescence, adulthood, marriage, divorce,
blended families, stepparenting, and geropsychology.

(4) A variety of approaches to the treatment of children.

The board shall, by regulation, set forth the subjects of instruction
required in this subdivision.

(b) (1) In addition to the 12 semester or 18 quarter units of
coursework specified above, the doctor’s or master’s degree program
shall contain not less than six semester or nine quarter units of supervised
practicum in applied psychotherapeutic techniques, assessment,
diagnosis, prognosis, and treatment of premarital, couple, family, and
child relationships, including dysfunctions, healthy functioning, health
promotion, and illness prevention, in a supervised clinical placement
that provides supervised fieldwork experience within the scope of
practice of a marriage, family, and child counselor.

(2) For applicants who enrolled in a degree program on or after
January 1, 1995, the practicum shall include a minimum of 150 hours of
face-to-face experience counseling individuals, couples, families, or
groups.

(3) (A) Supervised practicum hours, as specified in this subdivision,
shall be evaluated, accepted, and credited as hours for trainee experience
by the board.

(B) The practicum hours shall be considered as part of the 48 semester
or 72 quarter unit requirement.

(c) As an alternative to meeting the qualifications specified in
subdivision (a), the board shall accept as equivalent degrees, those
master’s or doctor’s degrees granted by educational institutions whose
degree program is approved by the Commission on Accreditation for
Marriage and Family Therapy Education.

(d) All applicants shall, in addition, complete the coursework or
training specified in Section 4980.41.

(e) All applicants shall be at least 18 years of age.

(f) All applicants shall have at least two years’ experience that meets
the requirements of this chapter in interpersonal relationships, marriage,
family, and child counseling and psychotherapy under the supervision
of a licensed marriage, family, and child counselor, licensed clinical
social worker, licensed psychologist, or a licensed physician certified in
psychiatry by the American Board of Psychiatry and Neurology.
Experience shall not be gained under the supervision of an individual
who has provided therapeutic services to that applicant. For those
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supervisorial relationships in effect on or before December 31, 1988, and
which remain in continuous effect thereafter, experience may be gained
under the supervision of a licensed physician who has completed a
residency in psychiatry. Any person supervising another person pursuant
to this subdivision shall have been licensed or certified for at least two
years prior to acting as a supervisor, shall have a current and valid license
that is not under suspension or probation, and shall meet the
requirements established by regulations.

(g) The applicant shall pass a written examination and an oral
examination conducted by the board or its designees.

(h) The applicant shall not have committed acts or crimes
constituting grounds for denial of licensure under Section 480. The
board shall not issue a registration or license to any person who has been
convicted of any crime in this or another state or in a territory of the
United States that involves sexual abuse of children or who is required
to register pursuant to Section 290 of the Penal Code or the equivalent
in another state or territory.

(1) (1) An applicant applying for intern registration who, prior to
December 31, 1987, met the qualifications for registration, but who
failed to apply or qualify for intern registration may be granted an intern
registration if the applicant meets all of the following criteria:

(A) The applicant possesses a doctor’s or master’s degree in
marriage, family, and child counseling, marital and family therapy,
psychology, clinical psychology, counseling psychology, counseling
with an emphasis in marriage, family, and child counseling, or social
work with an emphasis in clinical social work obtained from a school,
college, or university currently conferring that degree that, at the time the
degree was conferred, was accredited by the Western Association of
Schools and Colleges, and where the degree conferred was, at the time
it was conferred, specifically intended to satisfy the educational
requirements for licensure by the Board of Behavioral Sciences.

(B) The applicant’s degree and the course content of the instruction
underlying that degree have been evaluated by the chief academic officer
of a school, college, or university accredited by the Western Association
of Schools and Colleges to determine the extent to which the applicant’s
degree program satisfies the current educational requirements for
licensure, and the chief academic officer certifies to the board the amount
and type of instruction needed to meet the current requirements.

(C) The applicant completes a plan of instruction that has been
approved by the board at a school, college, or university accredited by
the Western Association of Schools and Colleges that the chief academic
officer of the educational institution has, pursuant to subparagraph (B),
certified will meet the current educational requirements when
considered in conjunction with the original degree.



[Ch. 728] STATUTES OF 2001 5701

(2) A person applying under this subdivision shall be considered a
trainee, as that term is defined in Section 4980.03, once he or she is
enrolled to complete the additional coursework necessary to meet the
current educational requirements for licensure.

SEC. 37. Section 4980.44 of the Business and Professions Code is
amended to read:

4980.44. (a) An unlicensed marriage, family, and child counselor
intern employed under this chapter shall:

(1) Have earned at least a master’s degree as specified in Section
4980.40.

(2) Be registered with the board prior to the intern performing any
duties, except as otherwise provided in subdivision (e) of Section
4980.43.

(3) File for renewal of registration annually for a maximum of five
years after initial registration with the board. Renewal of registration
shall include filing an application for renewal, paying a renewal fee of
seventy-five dollars ($75), and notifying the board whether he or she has
been convicted, as defined in Section 490, of a misdemeanor or felony,
or whether any disciplinary action has been taken by any regulatory or
licensing board in this or any other state, subsequent to the registrant’s
last renewal.

(4) Inform each client or patient prior to performing any professional
services that he or she is unlicensed and under the supervision of a
licensed marriage, family, and child counselor, licensed clinical social
worker, licensed psychologist, licensed physician certified in psychiatry
by the American Board of Psychiatry and Neurology, or a licensed
physician who has completed a residency in psychiatry and who is
described in subdivision (f) of Section 4980.40, whichever is applicable.
Continued employment as an unlicensed marriage, family, and child
counselor intern shall cease after six years unless the requirements of
subdivision (b) are met. No registration shall be renewed or reinstated
beyond the six years from initial issuance regardless of whether it has
been revoked.

(b) When no further renewals are possible, either because the
applicant has exhausted the number of renewals available or because of
the repeal of Section 4980.44, as amended by Chapter 1114 of the
Statutes of 1991, an applicant may apply for and obtain new intern
registration status if the applicant meets the educational requirements for
registration in effect at the time of the application for a new intern
registration. An applicant who is issued a subsequent intern registration
pursuant to this subdivision may be employed or volunteer in all
allowable work settings except in private practice, and shall fulfill all of
the required hours of experience for licensure within that intern
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registration period. Hours of experience fulfilled under a prior intern
registration shall not be used to satisfy licensure requirements.

SEC. 38. Section 4980.50 of the Business and Professions Code is
amended to read:

4980.50. Every applicant who meets the educational and experience
requirements and applies for a license as a marriage, family, and child
counselor shall be examined by the board. The examinations shall be as
set forth in subdivision (g) of Section 4980.40. The examinations shall
be given at least twice a year at a time and place and under supervision
as the board may determine. The board shall examine the candidate with
regard to his or her knowledge and professional skills and his or her
judgment in the utilization of appropriate techniques and methods.

The board shall not deny any applicant, who has submitted a complete
application for examination, admission to the licensure examinations
required by this section if the applicant meets the educational and
experience requirements of this chapter, and has not committed any acts
or engaged in any conduct which would constitute grounds to deny
licensure.

The board shall not deny any applicant, whose application for
licensure is complete, admission to the written examination, nor shall
the board postpone or delay any applicant’s written examination or delay
informing the candidate of the results of any written examination, solely
upon the receipt by the board of a complaint alleging acts or conduct
which would constitute grounds to deny licensure.

If an applicant for examination who has passed the written
examination is the subject of a complaint or is under board investigation
for acts or conduct that, if proven to be true, would constitute grounds
for the board to deny licensure, the board shall permit the applicant to
take the oral examination for licensure, but may withhold the results of
the examination or notify the applicant that licensure will not be granted
pending completion of the investigation.

Notwithstanding Section 135, the board may deny any applicant who
has previously failed either the written or oral examination permission
to retake either examination pending completion of the investigation of
any complaints against the applicant. Nothing in this section shall
prohibit the board from denying an applicant admission to any
examination, withholding the results, or refusing to issue a license to any
applicant when an accusation or statement of issues has been filed
against the applicant pursuant to Sections 11503 and 11504 of the
Government Code, respectively, or the applicant has been denied in
accordance with subdivision (b) of Section 485.

Notwithstanding any other provision of law, the board may destroy all
written and oral examination materials two years following the date of
the examination.
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On or after January 1, 2002, no applicant shall be eligible to participate
in an oral examination if his or her passing score on the written
examination occurred more than seven years before.

An applicant who has qualified pursuant to this chapter shall be issued
a license as a marriage, family, and child counselor in the form that the
board may deem appropriate.

SEC. 39. Section 4986.20 of the Business and Professions Code is
amended to read:

4986.20. A person who desires a license under this article shall meet
all of the following qualifications:

(a) He or she shall possess at least a master’s degree in psychology,
educational psychology, school psychology, or counseling and
guidance, or a degree deemed equivalent by the board under regulations
duly adopted under this article. This degree or training shall be obtained
from educational institutions approved by the board according to the
regulations duly adopted under this article.

(b) He or she shall be at least 18 years of age.

(c) He or she shall not have committed any acts or crimes constituting
grounds for denial of licensure under Section 480. The board shall not
issue a registration or license to any person who has been convicted of
any crime in this or any other state or in a territory of the United States
that involves sexual abuse of children or who is required to register
pursuant to Section 290 of the Penal Code or the equivalent in another
state or territory.

(d) He or she shall have successfully completed 60 semester hours of
postgraduate work devoted to pupil personnel services or have
experience deemed equivalent by the board in regulations duly adopted
under this chapter.

(e) He or she shall furnish proof of three years of full-time experience
as a credentialed school psychologist in the public schools or experience
which the board deems equivalent. If the applicant provides proof of
having completed one year’s internship working full time as a school
psychologist intern in the public schools in an accredited internship
program, one year’s experience shall be credited toward this
requirement.

(f) He or she shall be examined by the board with respect to the
professional functions authorized by this article.

(g) He or she shall have at least one year of supervised professional
experience in an accredited school psychology program, or under the
direction of a licensed psychologist, or a suitable alternative experience
as determined by the board in regulations duly adopted under this
chapter.

SEC. 40. Section 4986.21 of the Business and Professions Code is
amended to read:
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4986.21. (a) Only individuals who have the qualifications
prescribed by the board under this chapter are eligible to take the
examination. Every applicant who is issued a license as an educational
psychologist shall be examined by the board.

(b) Notwithstanding any other provision of law, the board may
destroy all written and oral examination materials two years following
the date of the examination.

On or after January 1, 2002, no applicant shall be eligible to participate
in an oral examination if his or her passing score on the written
examination occurred more than seven years before.

SEC. 41. Section 4986.47 of the Business and Professions Code is
amended to read:

4986.47. A licensee shall give written notice to the board of a name
change within 30 days after each change, providing both the old and new
names. A copy of the legal document affecting the name change, such
as a court order or marriage certificate, shall be submitted with the
notice.

SEC. 42. Section 4992.1 of the Business and Professions Code is
amended to read:

4992.1. (a) Only individuals who have the qualifications
prescribed by the board under this chapter are eligible to take the
examination.

Every applicant who is issued a clinical social worker license shall be
examined by the board.

(b) Notwithstanding any other provision of law, the board may
destroy all written and oral examination materials two years following
the date of the examination.

On or after January 1, 2002, no applicant shall be eligible to participate
in an oral examination if his or her passing score on the written
examination occurred more than seven years before.

SEC. 43. Section 4992.3 of the Business and Professions Code is
amended to read:

4992.3. The board may refuse to issue a registration or a license, or
may suspend or revoke the license or registration of any registrant or
licensee if the applicant, licensee, or registrant has been guilty of
unprofessional conduct. Unprofessional conduct includes, but is not
limited to:

(a) The conviction of a crime substantially related to the
qualifications, functions, or duties of a licensee or registrant under this
chapter. The record of conviction shall be conclusive evidence only of
the fact that the conviction occurred. The board may inquire into the
circumstances surrounding the commission of the crime in order to fix
the degree of discipline or to determine if the conviction is substantially
related to the qualifications, functions, or duties of a licensee or
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registrant under this chapter. A plea or verdict of guilty or a conviction
following a plea of nolo contendere made to a charge substantially
related to the qualifications, functions, or duties of a licensee or
registrant under this chapter is a conviction within the meaning of this
section. The board may order any license or registration suspended or
revoked, or may decline to issue a license or registration when the time
for appeal has elapsed, or the judgment of conviction has been affirmed
on appeal, or, when an order granting probation is made suspending the
imposition of sentence, irrespective of a subsequent order under Section
1203.4 of the Penal Code allowing the person to withdraw a plea of
guilty and enter a plea of not guilty, or setting aside the verdict of guilty,
or dismissing the accusation, information, or indictment.

(b) Securing a license or registration by fraud, deceit, or
misrepresentation on any application for licensure or registration
submitted to the board, whether engaged in by an applicant for a license
or registration, or by a licensee in support of any application for licensure
or registration.

(c) Administering to himself or herself any controlled substance or
using any of the dangerous drugs specified in Section 4022 or any
alcoholic beverage to the extent, or in a manner, as to be dangerous or
injurious to the person applying for a registration or license or holding
a registration or license under this chapter, or to any other person, or to
the public, or, to the extent that the use impairs the ability of the person
applying for or holding a registration or license to conduct with safety
to the public the practice authorized by the registration or license, or the
conviction of more than one misdemeanor or any felony involving the
use, consumption, or self-administration of any of the substances
referred to in this subdivision, or any combination thereof. The board
shall deny an application for a registration or license or revoke the
license or registration of any person who uses or offers to use drugs in
the course of performing clinical social work. This provision does not
apply to any person also licensed as a physician and surgeon under
Chapter 5 (commencing with Section 2000) or the Osteopathic Act who
lawfully prescribes drugs to a patient under his or her care.

(d) Gross negligence or incompetence in the performance of clinical
social work.

(e) Violating, attempting to violate, or conspiring to violate this
chapter or any regulation adopted by the board.

(f) Misrepresentation as to the type or status of a license or
registration held by the person, or otherwise misrepresenting or
permitting misrepresentation of his or her education, professional
qualifications, or professional affiliations to any person or entity. For
purposes of this subdivision, this misrepresentation includes, but is not
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limited to, misrepresentation of the person’s qualifications as an
adoption service provider pursuant to Section 8502 of the Family Code.

(g) Impersonation of another by any licensee, registrant, or applicant
for a license or registration, or, in the case of a licensee, allowing any
other person to use his or her license or registration.

(h) Aiding or abetting any unlicensed or unregistered person to
engage in conduct for which a license or registration is required under
this chapter.

(i) Intentionally or recklessly causing physical or emotional harm to
any client.

(j) The commission of any dishonest, corrupt, or fraudulent act
substantially related to the qualifications, functions, or duties of a
licensee or registrant.

(k) Engaging in sexual relations with a client or with a former client
within two years from the termination date of therapy with the client,
soliciting sexual relations with a client, or committing an act of sexual
abuse, or sexual misconduct with a client, or committing an act
punishable as a sexually related crime, if that act or solicitation is
substantially related to the qualifications, functions, or duties of a
clinical social worker.

() Performing, or holding one’s self out as being able to perform, or
offering to perform or permitting, any registered associate clinical social
worker or intern under supervision to perform any professional services
beyond the scope of the license authorized by this chapter.

(m) Failure to maintain confidentiality, except as otherwise required
or permitted by law, of all information that has been received from a
client in confidence during the course of treatment and all information
about the client which is obtained from tests or other means.

(n) Prior to the commencement of treatment, failing to disclose to the
client or prospective client the fee to be charged for the professional
services, or the basis upon which that fee will be computed.

(o) Paying, accepting, or soliciting any consideration, compensation,
or remuneration, whether monetary or otherwise, for the referral of
professional clients. All consideration, compensation, or remuneration
shall be in relation to professional counseling services actually provided
by the licensee. Nothing in this subdivision shall prevent collaboration
among two or more licensees in a case or cases. However, no fee shall
be charged for that collaboration, except when disclosure of the fee has
been made in compliance with subdivision (n).

(p) Advertising in a manner which is false, misleading, or deceptive.

(q) Reproduction or description in public, or in any publication
subject to general public distribution, of any psychological test or other
assessment device, the value of which depends in whole or in part on the
naivete of the subject, in ways that might invalidate the test or device.
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(r) Any conduct in the supervision of any registered associate clinical
social worker or intern by any licensee that violates this chapter or any
rules or regulations adopted by the board.

(s) Failure to keep records consistent with sound clinical judgment,
the standards of the profession, and the nature of the services being
rendered.

SEC. 44. Section 4992.6 of the Business and Professions Code is
repealed.

SEC. 45. Section 4996.2 of the Business and Professions Code is
amended to read:

4996.2. Each applicant shall furnish evidence satisfactory to the
board that he or she complies with all of the following requirements:

(a) Is at least 21 years of age.

(b) Has received a master’s degree from an accredited school of social
work.

(c) Has had two years of supervised post-master’s degree experience,
as specified in Section 4996.20, 4996.21, or 4996.23.

(d) Has not committed any crimes or acts constituting grounds for
denial of licensure under Section 480. The board shall not issue a
registration or license to any person who has been convicted of any crime
in this or another state or in a territory of the United States that involves
sexual abuse of children or who is required to register pursuant to Section
290 of the Penal Code or the equivalent in another state or territory.

(e) Has completed adequate instruction and training in the subject of
alcoholism and other chemical substance dependency. This requirement
applies only to applicants who matriculate on or after January 1, 1986.

(f) Has completed instruction and training in spousal or partner abuse
assessment, detection, and intervention. Coursework required under this
subdivision may be satisfactory if taken either in fulfillment of other
educational requirements for licensure or in a separate course. This
requirement applies only to applicants who begin graduate training on
or after January 1, 1995. This requirement for coursework in spousal or
partner abuse detection and treatment shall be satisfied by, and the board
shall accept in satisfaction of the requirement, a certification from the
chief academic officer of the educational institution from which the
applicant graduated that the required coursework is included within the
institution’s required curriculum for graduation.

(g) Has completed a minimum of 10 contact hours of training or
coursework in human sexuality as specified in Section 1807 of Title 16
of the California Code of Regulations. This training or coursework may
be satisfactory if taken either in fulfillment of other educational
requirements for licensure or in a separate course.

(h) Has completed a minimum of seven contact hours of training or
coursework in child abuse assessment and reporting as specified in
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Section 1807.2 of Title 16 of the California Code of Regulations. This
training or coursework may be satisfactory if taken either in fulfillment
of other educational requirements for licensure or in a separate course.

SEC. 46. Section 4996.18 of the Business and Professions Code is
amended to read:

4996.18. (a) Any person who wishes to be credited with experience
toward licensure requirements shall register with the board as an
associate clinical social worker prior to obtaining that experience. The
application shall be made on a form prescribed by the board and shall be
accompanied by a fee of ninety dollars ($90). An applicant for
registration shall (1) possess a master’s degree from an accredited school
or department of social work, and (2) not have committed any crimes or
acts constituting grounds for denial of licensure under Section 480. On
and after January 1, 1993, an applicant who possesses a master’s degree
from a school or department of social work that is a candidate for
accreditation by the Commission on Accreditation of the Council on
Social Work Education shall be eligible, and shall be required, to register
as an associate clinical social worker in order to gain experience toward
licensure if the applicant has not committed any crimes or acts that
constitute grounds for denial of licensure under Section 480. That
applicant shall not, however, be eligible for examination until the school
or department of social work has received accreditation by the
Commission on Accreditation of the Council on Social Work Education.

(b) Registration as an associate clinical social worker shall expire one
year from the last day of the month during which it was issued. A
registration may be renewed annually after initial registration by filing
on or before the date on which the registration expires, an application for
renewal, paying a renewal fee of seventy-five dollars ($75), and
notifying the board whether he or she has been convicted, as defined in
Section 490, of a misdemeanor or felony, and whether any disciplinary
action has been taken by any regulatory or licensing board in this or any
other state, subsequent to the registrant’s last renewal. Each person who
registers or has registered as an associate clinical social worker, may
retain that status for a total of six years.

(c) Notwithstanding the limitations on the length of an associate
registration in subdivision (b), an associate may apply for, and the board
shall grant, one-year extensions beyond the six-year period when no
grounds exist for denial, suspension, or revocation of the registration
pursuant to Section 480. An associate shall be eligible to receive a
maximum of three one-year extensions. An associate who practices
pursuant to an extension shall not practice independently and shall
comply with all requirements of this chapter governing experience,
including supervision, even if the associate has completed the hours of
experience required for licensure. Each extension shall commence on the
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date when the last associate renewal or extension expires. An application
for extension shall be made on a form prescribed by the board and shall
be accompanied by a renewal fee of fifty dollars ($50). An associate who
is granted this extension may work in all work settings authorized
pursuant to this chapter.

(d) A registrant shall not provide clinical social work services to the
public for a fee, monetary or otherwise, except as an employee.

(e) A registrant shall inform each client or patient prior to performing
any professional services that he or she is unlicensed and is under the
supervision of a licensed professional.

(f) Any experience obtained under the supervision of a spouse or
relative by blood or marriage shall not be credited toward the required
hours of supervised experience. Any experience obtained under the
supervision of a supervisor with whom the applicant has a personal
relationship that undermines the authority or effectiveness of the
supervision shall not be credited toward the required hours of supervised
experience.

(g) An applicant who possesses a master’s degree from an approved
school or department of social work shall be able to apply experience the
applicant obtained during the time the approved school or department
was in candidacy status by the Commission on Accreditation of the
Council on Social Work Education toward the licensure requirements,
if the experience meets the requirements of Section 4996.20 or 4996.21.
This subdivision shall apply retroactively to persons who possess a
master’s degree from an approved school or department of social work
and who obtained experience during the time the approved school or
department was in candidacy status by the Commission on Accreditation
of the Council on Social Work Education.

SEC. 47. Section 4996.21 of the Business and Professions Code is
amended to read:

4996.21. The experience required by subdivision (c¢) of Section
4996.2 shall meet the following criteria:

(a) On or after January 1, 1999, a registrant shall have at least 3,200
hours of post-master’s degree experience, supervised by a licensed
clinical social worker, in providing clinical social work services as
permitted by Section 4996.9. Experience shall consist of the following:

(1) A minimum of 2,000 hours in psychosocial diagnosis,
assessment, and treatment, including psychotherapy and counseling.

(2) A maximum of 1,200 hours in client-centered advocacy,
consultation, evaluation, and research.

(3) Experience shall have been gained in not less than two nor more
than six years and shall have been gained within the six years
immediately preceding the date on which the application for licensure
was filed.
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(b) Notwithstanding the requirements of subdivision (a), up to 1,000
hours of the required experience may be gained under the supervision of
a licensed mental health professional acceptable to the board.

(1) Supervision means responsibility for and control of the quality of
clinical social work services being provided.

(2) Consultation shall not be considered to be supervision.

(3) Supervision shall include at least one hour of direct supervisor
contact for each week of experience claimed and shall include at least
one hour of direct supervisor contact for every 10 hours of client contact
in each setting where experience is gained. Not less than one-half of the
hours of required supervision shall be individual supervision. The
remaining hours may be group supervision. For purposes of this section,
“one hour of direct supervisor contact’” means one hour of face-to-face
contact on an individual basis or two hours of face-to-face contact in a
group setting of not more than eight persons.

(4) The supervisor and the supervisee shall develop a supervisory
plan that describes the goals and objectives of supervision. These goals
shall include the ongoing assessment of strengths and limitations and the
assurance of practice in accordance with the laws and regulations. The
associate shall submit to the board the initial supervisory plan within 30
days of commencement of supervision.

(c) A “private practice setting” is any setting other than a
governmental entity, a school, college, or university, a nonprofit and
charitable corporation, a licensed health facility, as defined in Sections
1250, 1250.2, and 1250.3 of the Health and Safety Code, a social
rehabilitation facility or a community treatment facility, as defined in
subdivision (a) of Section 1502 of the Health and Safety Code, a
pediatric day health and respite care facility, as defined in Section 1760.2
of the Health and Safety Code, or a licensed alcoholism or drug abuse
recovery or treatment facility, as defined in Section 11834.02 of the
Health and Safety Code.

(1) In a setting that is not a private practice, a registrant shall be
employed on either a voluntary or paid basis.

(2) If volunteering, the registrant shall provide the board with a letter
from his or her employer verifying his or her voluntary status upon
application for licensure.

(3) If employed, the registrant shall provide the board with copies of
his or her W-2 tax forms for each year of experience claimed upon
application for licensure.

(d) Employment in a private practice setting shall not commence
until the applicant has been registered as an associate clinical social
worker. A registrant employed in a private practice setting shall not do
any of the following:
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(1) Pay his or her employer or supervisor for supervision, and shall
receive fair remuneration from his or her employer.

(2) Receive any remuneration from patients or clients and shall only
be paid by his or her employer.

(3) Perform services at any place except where the registrant’s
employer regularly conducts business.

(4) Have any proprietary interest in the employer’s business.

(e) A person employed in a setting other than a private practice setting
may obtain supervision from a person not employed by the registrant’s
employer if that person has signed a written agreement with the
employer to take supervisory responsibility for the registrant’s social
work services.

SEC. 48. Section 4996.23 is added to the Business and Professions
Code, to read:

4996.23. The experience required by subdivision (c) of Section
4996.2 shall meet the following criteria:

(a) All persons registered with the board on and after January 1, 2002,
shall have at least 3,200 hours of post-master’s degree supervised
experience providing clinical social work services as permitted by
Section 4996.9. This degree of experience shall consist of the following:

(1) A minimum of 2,000 hours in clinical psychosocial diagnosis,
assessment, and treatment, including psychotherapy and counseling.

(2) A maximum of 1,200 hours in client-centered advocacy,
consultation, evaluation, and research.

(3) Of the 2,000 clinical hours required in paragraph (1), no less than
750 hours shall be face-to-face individual or group psychotherapy
provided to clients in the context of clinical social work services.

(4) A minimum of two years of supervised experience is required to
be obtained over a period of not less than 104 weeks and shall have been
gained within the six years immediately preceding the date on which the
application for licensure was filed.

(b) Of the 3,200 hours of supervised experience required in
subdivision (a), 2,200 hours shall be gained under the supervision of a
licensed clinical social worker. The remaining 1,000 hours of the
required supervised experience may be gained under the supervision of
a licensed mental health professional acceptable to the board.

(c) Experience shall not be credited for more than 40 hours in any
week.

(d) “Supervision” means responsibility for, and control of, the
quality of clinical social work services being provided.

(1) Consultation shall not be considered to be supervision.

(2) Prior to the commencement of supervision, a supervisor shall
comply with all requirements enumerated in Section 1870 of Title 16 of
the California Code of Regulations and shall sign under penalty of
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perjury the “Responsibility Statement for Supervisors of an Associate
Clinical Social Worker” form.

(3) Supervised experience shall include at least one hour of direct
supervisor contact for each week of experience claimed. A registrant
shall receive an average of at least one hour of direct supervisor contact
for every 10 hours of face-to-face psychotherapy performed in each
setting in which experience is gained. No more than five hours of
supervision, whether individual or group, shall be credited during any
single week. Of the 3,200 hours of supervised experience required in
subdivision (a), 1,600 hours must be individual supervision. The
remaining hours may be group supervision. For purposes of this section,
“one hour of direct supervisor contact”” means one hour of face-to-face
contact on an individual basis or two hours of face-to-face contact in a
group of not more than eight persons receiving supervision.

(4) The supervisor and the supervisee shall develop a supervisory
plan that describes the goals and objectives of supervision. These goals
shall include the ongoing assessment of strengths and limitations and the
assurance of practice in accordance with the laws and regulations. The
associate shall submit to the board the initial supervisory plan within 30
days of commencement of supervision.

(e) Acceptable settings for gaining experience are private practice, a
governmental entity, a school, college, or university, a nonprofit and
charitable corporation, a licensed health facility, as defined in Sections
1250, 1250.2, and 1250.3 of the Health and Safety Code, a social
rehabilitation facility or a community care facility, as defined in
subdivision (a) of Section 1502 of the Health and Safety Code, a
pediatric day health and respite care facility, as defined in Section 1760.2
of the Health and Safety Code, or a licensed alcoholism or drug abuse
recovery or treatment facility, as defined in Section 11834.02 of the
Health and Safety Code.

(1) In a setting that is not a private practice, a registrant shall be
employed on either a voluntary or paid basis.

(2) If volunteering, the registrant shall provide the board with a letter
from his or her employer verifying his or her voluntary status upon
application for licensure.

(3) If employed, the registrant shall provide the board with copies of
his or her W-2 tax forms for each year of experience claimed upon
application for licensure.

(f) Employment in a private practice setting shall not commence until
the applicant has been registered as an associate clinical social worker.
A registrant employed in a private practice setting shall not do any of the
following:

(1) Pay his or her employer or supervisor for supervision, and shall
receive fair remuneration from his or her employer.



[Ch. 728] STATUTES OF 2001 5713

(2) Receive any remuneration from patients or clients and shall only
be paid by his or her employer.

(3) Perform services at any place except where the registrant’s
employer and supervisor regularly conduct business.

(4) Have any proprietary interest in the employer’s business.

(g) A person employed in a setting other than a private practice setting
may obtain supervision from a person not employed by the registrant’s
employer if that person has signed a written agreement with the
employer to take supervisory responsibility for the registrant’s social
work services.

(h) Notwithstanding any other provision of law, registrants and
applicants for examination shall receive a minimum of one hour of
supervision per week for each setting in which he or she is working.

SEC. 49. Section 4999.2 of the Business and Professions Code is
amended to read:

4999.2. (a) In order to obtain and maintain a registration, in-state
or out-of-state telephone medical advice services shall comply with the
requirements established by the department. Those requirements shall
include, but shall not be limited to, all of the following:

(1) (A) Ensuring that all staff who provide medical advice services
are appropriately licensed, certified, or registered as a physician and
surgeon pursuant to Chapter 5 (commencing with Section 2000) or the
Osteopathic Initiative Act, as a dentist pursuant to Chapter 4
(commencing with Section 1600), as a dental hygienist pursuant to
Section 1758 et seq., as a psychologist pursuant to Chapter 6.6
(commencing with Section 2900), as a marriage, family and child
counselor pursuant to Chapter 13 (commencing with Section 4980), as
an optometrist pursuant to Chapter 7 (commencing with Section 3000),
as a chiropractor pursuant to the Chiropractic Initiative Act, and
operating consistent with the laws governing their respective scopes of
practice in the state within which they provide telephone medical advice
services, except as provided in paragraph (2).

(B) Ensuring that all staff who provide telephone medical advice
services from an out-of-state location are health care professionals as
identified in subparagraph (A) that are licensed, registered, or certified
in the state within which they are providing the telephone medical advice
services and operating consistent with the laws governing their
respective scopes of practice.

(2) Ensuring that all registered nurses providing telephone medical
advice services to both in-state and out-of-state business entities
registered pursuant to this chapter shall be licensed pursuant to Chapter
6 (commencing with Section 2700).

(3) Ensuring that the telephone medical advice provided is consistent
with good professional practice.



5714 STATUTES OF 2001 [Ch. 728]

(4) Maintaining records of telephone medical advice services,
including records of complaints, provided to patients in California for
a period of at least five years.

(5) Complying with all directions and requests for information made
by the department.

(b) To the extent permitted by Article VII of the California
Constitution, the department may contract with a private nonprofit
accrediting agency to evaluate the qualifications of applicants for
registration pursuant to this chapter, and to make recommendations to
the department.

SEC. 50. Section 4999.7 of the Business and Professions Code is
amended to read:

4999.7. (a) Nothing in this section shall limit, preclude, or
otherwise interfere with the practices of other persons licensed or
otherwise authorized to practice, under any other provision of this
division, telephone medical advice services consistent with the laws
governing their respective scopes of practice, or licensed under the
Osteopathic Initiative Act or the Chiropractic Initiative Act and
operating consistent with the laws governing their respective scopes of
practice.

(b) For the purposes of this chapter, “‘telephone medical advice”
means a telephonic communication between a patient and a health care
professional, wherein the health care professional’s primary function is
to provide to the patient a telephonic response to the patient’s questions
regarding his or her or a family member’s medical care or treatment.

(c) For the purposes of this chapter, ‘“‘health care professional” is a
staff person described in Section 4999.2 who provides medical advice
services and is appropriately licensed, certified, or registered as a
registered nurse pursuant to Chapter 6 (commencing with Section 2700),
a physician and surgeon pursuant to Chapter 5 (commencing with
Section 2000) or the Osteopathic Initiative Act, a dentist pursuant to
Chapter 4 (commencing with Section 1600), a dental hygienist pursuant
to Section 1758 et seq., a psychologist pursuant to Chapter 6.6
(commencing with Section 2900), a marriage and family therapist
pursuant to Chapter 13 (commencing with Section 4980), an optometrist
pursuant to Chapter 7 (commencing with Section 3000), a chiropractor
pursuant to the Chiropractic Initiative Act, and who is operating
consistent with the laws governing his or her respective scopes of
practice in the state in which he or she provides telephone medical advice
services.

SEC. 51. Section 5536.26 is added to the Business and Professions
Code, to read:

5536.26. The use of the words ““certify” or “‘certification” by a
licensed architect in the practice of architecture constitutes an expression
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of professional opinion regarding those facts or findings that are the
subject of the certification, and does not constitute a warranty or
guarantee, either expressed or implied. Nothing in this section is
intended to alter the standard of care ordinarily exercised by a licensed
architect.

SEC. 52. Section 7006 of the Business and Professions Code is
amended to read:

7006. The board shall meet at least once each calendar quarter for
the purpose of transacting business as may properly come before it.

Special meetings of the board may be held at times as the board may
provide in its bylaws. Four members of the board may call a special
meeting at any time.

SEC. 53. Section 7026 of the Business and Professions Code is
amended to read:

7026. “Contractor,” for the purposes of this chapter, is synonymous
with “builder” and, within the meaning of this chapter, a contractor is
any person who undertakes to or offers to undertake to, or purports to
have the capacity to undertake to, or submits a bid to, or does himself or
herself or by or through others, construct, alter, repair, add to, subtract
from, improve, move, wreck or demolish any building, highway, road,
parking facility, railroad, excavation or other structure, project,
development or improvement, or to do any part thereof, including the
erection of scaffolding or other structures or works in connection
therewith, or the cleaning of grounds or structures in connection
therewith, or the preparation and removal of roadway construction
zones, lane closures, flagging, or traffic diversions, or the installation,
repair, maintenance, or calibration of monitoring equipment for
underground storage tanks, and whether or not the performance of work
herein described involves the addition to, or fabrication into, any
structure, project, development or improvement herein described of any
material or article of merchandise. “Contractor” includes subcontractor
and specialty contractor. ‘““Roadway” includes, but is not limited to,
public or city streets, highways, or any public conveyance.

SEC. 54. Section 7027.3 of the Business and Professions Code is
amended to read:

7027.3.  Any person, licensed or unlicensed, who willfully and
intentionally uses, with intent to defraud, a contractor’s license number
that does not correspond to the number on a currently valid contractor’s
license held by that person, is punishable by a fine not exceeding ten
thousand dollars ($10,000), or by imprisonment in state prison, or in
county jail for not more than one year, or by both that fine and
imprisonment. The penalty provided by this section is cumulative to the
penalties available under all other laws of this state. If, upon
investigation, the registrar has probable cause to believe that an
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unlicensed individual is in violation of this section, the registrar may
issue a citation pursuant to Section 7028.7.

SEC. 55. Section 7028.7 of the Business and Professions Code is
amended to read:

7028.7. If upon inspection or investigation, either upon complaint
or otherwise, the registrar has probable cause to believe that a person is
acting in the capacity of or engaging in the business of a contractor or
salesperson within this state without having a license or registration in
good standing to so act or engage, and the person is not otherwise
exempted from this chapter, the registrar shall issue a citation to that
person. Within 72 hours of receiving notice that a public entity is
intending to award, or has awarded, a contract to an unlicensed
contractor, the registrar shall give written notice to the public entity that
a citation may be issued if a contract is awarded to an unlicensed
contractor. If after receiving the written notice from the registrar that the
public entity has awarded or awards the contract to an unlicensed
contractor, the registrar may issue a citation to the responsible officer or
employee of the public entity as specified in Section 7028.15. Each
citation shall be in writing and shall describe with particularity the basis
of the citation. Each citation shall contain an order of abatement and an
assessment of a civil penalty in an amount not less than two hundred
dollars ($200) nor more than fifteen thousand dollars ($15,000). With
the approval of the Contractors’ State License Board, the registrar shall
prescribe procedures for the issuance of a citation under this section. The
Contractors’ State License Board shall adopt regulations covering the
assessment of a civil penalty that shall give due consideration to the
gravity of the violation, and any history of previous violations. The
sanctions authorized under this section shall be separate from, and in
addition to, all other remedies either civil or criminal.

SEC. 56. Section 7028.13 of the Business and Professions Code is
amended to read:

7028.13. (a) After the exhaustion of the review procedures
provided for in Sections 7028.10 to 7028.12, inclusive, the registrar may
apply to the appropriate superior court for a judgment in the amount of
the civil penalty and an order compelling the cited person to comply with
the order of abatement. The application, which shall include a certified
copy of the final order of the registrar, shall constitute a sufficient
showing to warrant the issuance of the judgment and order. If the cited
person did not appeal the citation, a certified copy of the citation and
proof of service, and a certification that the person cited is not or was not
a licensed contractor or applicant for a license at the time of issuance of
the citation, shall constitute a sufficient showing to warrant the issuance
of the judgment and order.
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(b) Notwithstanding any other provision of law, the registrar may
delegate the collection of the civil penalty for any citation issued to any
person or entity legally authorized to engage in collections. Costs of
collection shall be borne by the person cited. The registrar shall not
delegate the authority to enforce the order of abatement.

(c) Notwithstanding any other provision of law, the registrar shall
have the authority to assign the rights to the civil penalty, or a portion
thereof, for adequate consideration. The assignee and the registrar shall
have all the rights afforded under the ordinary laws of assignment of
rights and delegation of duties. The registrar shall not assign the order
of abatement. The assignee may apply to the appropriate superior court
for a judgment based upon the assigned rights upon the same evidentiary
showing as set forth in subdivision (a).

(d) Notwithstanding any other provision of law, including
subdivisions (1) and (2) of Section 340 of the Code of Civil Procedure,
the registrar or his or her designee or assignee shall have four years from
the date of the final order to collect civil penalties except that the registrar
or his or her designee or assignee shall have 10 years from the date of the
judgment to enforce civil penalties on citations that have been converted
to judgments through the process described in subdivisions (a) and (c).

SEC. 57. Section 7059.1 of the Business and Professions Code is
amended to read:

7059.1. (a) A licensee shall not use any business name that
indicates the licensee is qualified to perform work in classifications other
than those issued for that license, or any business name that is
incompatible with the type of business entity licensed.

(b) A licensee shall not conduct business under more than one name
for each license. Nothing in this section shall prevent a licensee from
obtaining a business name change as otherwise provided by this chapter.

SEC. 58. Section 7071.11 of the Business and Professions Code is
amended to read:

7071.11.  (a) A copy of the complaint in a civil action commenced
by a person claiming against a bond required by this article shall be
served by registered or certified mail upon the registrar by the clerk of
the court at the time the action is commenced and the registrar shall
maintain a record, available for public inspection, of all actions so
commenced. The aggregate liability of a surety on a claim for wages and
fringe benefits brought against any bond required by this article, other
than a bond required by Section 7071.8, shall not exceed the sum of four
thousand dollars ($4,000). If any bond which may be required is
insufficient to pay all claims in full, the sum of the bond shall be
distributed to all claimants in proportion to the amount of their
respective claims. Any action, other than an action to recover wages or
fringe benefits, against a contractor’s bond or a bond of a qualifying
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individual filed by an active licensee shall be brought within two years
after the expiration of the license period during which the act or omission
occurred, or within two years of the date the license of the active licensee
was inactivated, canceled, or revoked by the board, whichever first
occurs. Any action, other than an action to recover wages or fringe
benefits, against a disciplinary bond filed by an active licensee pursuant
to Section 7071.8 shall be brought within two years after the expiration
of the license period during which the act or omission occurred, or within
two years of the date the license of the active licensee was inactivated,
canceled, or revoked by the board, or within two years after the last date
for which a disciplinary bond filed pursuant to Section 7071.8 was
required, whichever date is first. A claim to recover wages or fringe
benefits shall be brought within six months from the date that the wage
or fringe benefit delinquencies were discovered, but in no event shall a
civil action thereon be brought later than two years from the date the
wage or fringe benefit contributions were due.

(b) When the surety makes payment on any claim against a bond
required by this article, whether or not payment is made through a court
action or otherwise, the surety shall, within 30 days of the payment,
notify the registrar. The notice shall contain, on a form prescribed by the
registrar, the name and license number of the contractor, the surety bond
number, the amount of payment, the statutory basis upon which the
claim is made, and the names of the person or persons to whom payments
are made.

(c) Any judgment or admitted claim against, or good faith payment
from, a bond required by this article shall constitute grounds for
disciplinary action against the licensee, except in those cases of good
faith payment where the licensee has, in writing, timely instructed the
surety not to make payment from the bond on his or her account, upon
the specific grounds that (1) the claim is opposed by the licensee, and (2)
the licensee has, in writing, previously directed to the surety a specific
and reasonable basis for his or her opposition to payment. The license
may not be reissued or reinstated while any judgment or admitted claim
in excess of the amount of the bond remains unsatisfied. Further, the
license may not be reissued or reinstated while any surety remains
unreimbursed for loss and expense sustained on any bond issued for the
licensee or for any entity of which any officer, director, member, partner,
or qualifying person was an officer, director, member, partner, or
qualifying person of the licensee while the licensee was subject to
disciplinary action under this section. The board shall require the
licensee to file a new bond in an amount as required pursuant to Section
7071.8.

(d) Legal fees may not be charged against the bond by the board.
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(e) In any case in which a claim is filed against a deposit given in lieu
of a bond by any employee or by an employee organization on behalf of
an employee, concerning wages or fringe benefits based upon the
employee’s employment, claims for the nonpayment shall be filed with
the Labor Commissioner. The Labor Commissioner shall, pursuant to
the authority vested by Section 96.5 of the Labor Code, conduct hearings
to determine whether or not the wages or fringe benefits should be paid
to the complainant. Upon a finding by the commissioner that the wages
or fringe benefits should be paid to the complainant, the commissioner
shall notify the registrar of the findings. The registrar shall not make
payment from the deposit on the basis of findings by the commissioner
for a period of 10 days following determination of the findings. If, within
the period, the complainant or the contractor files written notice with the
registrar and the commissioner of an intention to seek judicial review of
the findings pursuant to Section 11523 of the Government Code, the
registrar shall not make payment, if an action is actually filed, except as
determined by the court. If, thereafter, no action is filed within 60 days
following determination of findings by the commissioner, the registrar
shall make payment from the deposit to the complainant.

(f) Any action, other than an action to recover wages or fringe
benefits, against a deposit given in lieu of a contractor’s bond or bond
of a qualifying individual filed by an active licensee shall be brought
within three years after the expiration of the license period during which
the act or omission occurred, or within three years after the date the
license was inactivated, canceled, or revoked by the board, whichever
first occurs. Any action, other than an action to recover wages or fringe
benefits, against a deposit given in lieu of a disciplinary bond filed by
an active licensee pursuant to Section 7071.8 shall be brought within
three years after the expiration of the license period during which the act
or omission occurred, or within three years of the date the license of the
active licensee was inactivated, canceled, or revoked by the board, or
within three years after the last date for which a deposit given in lieu of
a disciplinary bond filed pursuant to Section 7071.8 was required,
whichever date is first. If the board is notified of a complaint relative to
a claim against the deposit, the deposit shall not be released until the
complaint has been adjudicated.

SEC. 59. Section 7074 of the Business and Professions Code is
amended to read:

7074. (a) Except as otherwise provided by this section, an
application for an original license, for an additional classification or for
a change of qualifier shall become void when:

(1) The applicant or examinee for the applicant has failed to appear
for the scheduled qualifying examination and fails to request and pay the
fee for rescheduling within 90 days of notification of failure to appear,
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or, after being rescheduled, has failed to appear for a second
examination.

(2) The applicant or the examinee for the applicant has failed to
achieve a passing grade in the scheduled qualifying examination, and
fails to request and pay the fee for rescheduling within 90 days of
notification of failure to pass the examination.

(3) The applicant or the examinee for the applicant has failed to
achieve a passing grade in the qualifying examination within 18 months
after the application has been deemed acceptable by the board.

(4) The applicant for an original license, after having been notified to
do so, fails to pay the initial license fee within 90 days from the date of
the notice.

(5) The applicant, after having been notified to do so, fails to file
within 90 days from the date of the notice any bond or cash deposit or
other documents that may be required for issuance or granting pursuant
to this chapter.

(6) After filing, the applicant withdraws the application.

(7) The applicant fails to return the application rejected by the board
for insufficiency or incompleteness within 90 days from the date of
original notice or rejection.

(8) The application is denied after disciplinary proceedings
conducted in accordance with the provisions of this code.

(b) The void date on an application may be extended up to 90 days or
one examination may be rescheduled without a fee upon documented
evidence by the applicant that the failure to complete the application
process or to appear for an examination was due to a medical emergency
or other circumstance beyond the control of the applicant.

(c) An application voided pursuant to the provisions of this section
shall remain in the possession of the registrar for the period as he or she
deems necessary and shall not be returned to the applicant. Any
reapplication for a license shall be accompanied by the fee fixed by this
chapter.

SEC. 60. Section 7091 of the Business and Professions Code is
amended to read:

7091. (a) A complaint against a licensee alleging commission of
any patent acts or omissions that may be grounds for legal action shall
be filed in writing with the registrar within four years after the act or
omission alleged as the ground for the disciplinary action. An accusation
or citation against a licensee shall be filed within four years after the
patent act or omission alleged as the ground for disciplinary action or
within 18 months from the date of the filing of the complaint with the
registrar, whichever is later, except that with respect to an accusation
alleging a violation of Section 7112, the accusation may be filed within
two years after the discovery by the registrar or by the board of the



[Ch. 728] STATUTES OF 2001 5721

alleged facts constituting the fraud or misrepresentation prohibited by
the section.

(b) A complaint against a licensee alleging commission of any latent
acts or omissions that may be grounds for legal action pursuant to
subdivision (a) of Section 7109 regarding structural defects, as defined
by regulation, shall be filed in writing with the registrar within 10 years
after the act or omission alleged as the ground for the disciplinary action.
An accusation and citation against a licensee shall be filed within 10
years after the latent act or omission alleged as the ground for
disciplinary action or within 18 months from the date of the filing of the
complaint with the registrar, whichever is later, except that with respect
to an accusation alleging a violation of Section 7112, the accusation may
be filed within two years after the discovery by the registrar or by the
board of the alleged facts constituting the fraud or misrepresentation
prohibited by Section 7112. As used in this section ‘‘latent act or
omission’’ means an act or omission that is not apparent by reasonable
inspection.

(c) An accusation regarding an alleged breach of an express, written
warranty for a period in excess of the time periods specified in
subdivisions (a) and (b) issued by the contractor shall be filed within the
duration of that warranty.

(d) The proceedings under this article shall be conducted in
accordance with the provisions of Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code, and
the registrar shall have all the powers granted therein.

(e) Nothing in this section shall be construed to affect the liability of
a surety or the period of limitations prescribed by law for the
commencement of actions against a surety or cash deposit.

SEC. 61. Section 7112 of the Business and Professions Code is
amended to read:

7112. Omission or misrepresentation of a material fact by an
applicant or a licensee in obtaining, or renewing a license, or in adding
a classification to an existing license constitutes a cause for disciplinary
action.

SEC. 62. Section 7112.1 is added to the Business and Professions
Code, to read:

7112.1.  Any classification that has been added to an existing license
record as a result of an applicant or licensee omitting or misrepresenting
a material fact shall be expunged from the license record pursuant to a
final order of the registrar evidencing a violation of Section 7112.

SEC. 63. Section 7153 of the Business and Professions Code is
amended to read:

7153. (a) It is a misdemeanor for any person to engage in the
occupation of salesperson for one or more home improvement
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contractors within this state without having a registration issued by the
registrar for each of the home improvement contractors by whom he or
she is employed as a home improvement salesperson. If, upon
investigation, the registrar has probable cause to believe that a
salesperson is in violation of this section, the registrar may issue a
citation pursuant to Section 7028.7.

It is a misdemeanor for any person to engage in the occupation of
salesperson of home improvement goods or services within this state
without having a registration issued by the registrar.

(b) Any security interest taken by a contractor, to secure any payment
for the performance of any act or conduct described in Section 7151 that
occurs on or after January 1, 1995, is unenforceable if the person
soliciting the act or contract was not a duly registered salesperson or was
not exempt from registration pursuant to Section 7152 at the time the
homeowner signs the home improvement contract solicited by the
salesperson.

SEC. 64. Section 17910.5 of the Business and Professions Code is
amended to read:

17910.5. (a) No person shall adopt any fictitious business name
which includes ‘“‘Corporation,” “Corp.,”” “Incorporated,” or “‘Inc.”
unless that person is a corporation organized pursuant to the laws of this
state or some other jurisdiction.

(b) No person shall adopt any fictitious business name that includes
“Limited Liability Company” or “LLC” or “LC” unless that person is
a limited liability company organized pursuant to the laws of this state
or some other jurisdiction. A person is not prohibited from using the
complete words “Limited”” or “Company’’ or their abbreviations in the
person’s business name as long as that use does not imply that the person
is a limited liability company.

(c) A county clerk shall not accept a fictitious business name
statement which would be in violation of this section.

SEC. 65. Section 17913 of the Business and Professions Code is
amended to read:

17913. (a) The fictitious business name statement shall contain all
of the information required by this subdivision and shall be substantially
in the following form:
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FICTITIOUS BUSINESS NAME STATEMENT
The following person (persons) is (are) doing business as
*

at k*
sesksk

This business is conducted by *#%#%*
The registrant commenced to transact business under the fictitious busi-

ness name or names listed above on
skeskskskosk

I declare that all information in this statement is true and correct.(A reg
istrant who declares as true information which he or she knows to be false is
guilty of a crime.)

Signed

Statement filed with the County Clerk of ____ County on

NOTICE—THIS FICTITIOUS NAME STATEMENT EXPIRES FIVE
YEARS FROM THE DATE IT WAS FILED IN THE OFFICE OF THE
COUNTY CLERK. A NEW FICTITIOUS BUSINESS NAME
STATEMENT MUST BE FILED BEFORE THAT TIME.

THE FILING OF THIS STATEMENT DOES NOT OF ITSELF
AUTHORIZE THE USE IN THIS STATE OF A FICTITIOUS
BUSINESS NAME IN VIOLATION OF THE RIGHTS OF ANOTHER
UNDER FEDERAL, STATE, OR COMMON LAW (SEE SECTION
14411 ET SEQ., BUSINESS AND PROFESSIONS CODE).

(b) The statement shall contain the following information set forth in
the manner indicated in the form provided by subdivision (a):

(1) Where the asterisk (*) appears in the form, insert the fictitious
business name or names. Only those businesses operated at the same
address may be listed on one statement.

(2) Where the two asterisks (**) appear in the form: If the registrant
has a place of business in this state, insert the street address of his or her
principal place of business in this state. If the registrant has no place of
business in this state, insert the street address of his or her principal place
of business outside this state.

(3) Where the three asterisks (***) appear in the form: If the registrant
is an individual, insert his or her full name and residence address. If the
registrant is a partnership or other association of persons, insert the full
name and residence address of each general partner. If the registrant is
a limited liability company, insert the name of the limited liability
company as set out in its articles of organization and the state of
organization. If the registrant is a business trust, insert the full name and
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address of each trustee. If the registrant is a corporation, insert the name
of the corporation as set out in its articles of incorporation and the state
of incorporation.

(4) Where the four asterisks (¥***) appear in the form, insert
whichever of the following best describes the nature of the business: (i)
“an individual,” (ii) ‘“‘a general partnership,” (iii) “‘a limited
partnership,” (iv) “a limited liability company,” (v) “an unincorporated
association other than a partnership,”” (vi) ‘“‘a corporation,” (vii) “‘a
business trust,” (viii) “copartners,” (ix) “husband and wife,” (x) “joint
venture,” or (xi) ‘“‘other—please specify.”

(5) Where the five asterisks (*****) appear in the form, insert the date
on which the registrant first commenced to transact business under the
fictitious business name or names listed, if already transacting business
under that name or names. If the registrant has not yet commenced to
transact business under the fictitious business name or names listed,
insert the statement, ‘“‘Not applicable.”

(c) The registrant shall declare that all of the information in the
statement is true and correct. A registrant who declares as true any
material matter pursuant to this section which he or she knows to be false
is guilty of a misdemeanor.

SEC. 66. Section 17917 of the Business and Professions Code is
amended to read:

17917. (a) Within 30 days after a fictitious business name
statement has been filed pursuant to this chapter, the registrant shall
cause a statement in the form prescribed by subdivision (a) of Section
17913 to be published pursuant to Government Code Section 6064 in a
newspaper of general circulation in the county in which the principal
place of business of the registrant is located or, if there is no such
newspaper in that county, then in a newspaper of general circulation in
an adjoining county. If the registrant does not have a place of business
in this state, the notice shall be published in a newspaper of general
circulation in Sacramento County.

(b) Subject to the requirements of subdivision (a), the newspaper
selected for the publication of the statement should be one that circulates
in the area where the business is to be conducted.

(c) If arefiling is required because the prior statement has expired, the
refiling need not be published unless there has been a change in the
information required in the expired statement, provided the refiling is
filed within 40 days of the date the statement expired.

(d) An affidavit showing the publication of the statement shall be
filed with the county clerk within 30 days after the completion of the
publication.

SEC. 67. Section 17923 of the Business and Professions Code is
amended to read:
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17923. (a) Any person who is a general partner in a partnership that
is or has been regularly transacting business under a fictitious business
name may, upon withdrawing as a general partner, file a statement of
withdrawal from the partnership operating under a fictitious business
name. The statement shall be executed by the person filing the statement
in the same manner as a fictitious business name statement and shall be
filed with the county clerk of the county where the partnership filed its
fictitious business name statement.

(b) The statement shall include:

(1) The fictitious business name of the partnership.

(2) The date on which the fictitious business name statement for the
partnership was filed and the county where filed.

(3) The street address of its principal place of business in this state or,
if it has no place of business in this state, the street address of its principal
place of business outside this state, if any.

(4) The full name and residence of the person withdrawing as a
partner.

(c) The statement of withdrawal from the partnership operating under
a fictitious business name shall be published in the same manner as the
fictitious business name statement and an affidavit showing the
publication of the statement shall be filed with the county clerk after the
completion of the publication.

(d) The withdrawal of a general partner does not cause a fictitious
business name statement to expire if the withdrawing partner files a
statement of withdrawal in accordance with subdivisions (a) and (b) and
the requirement of subdivision (c) is satisfied.

SEC. 67.2. Section 22251 of the Business and Professions Code is
amended to read:

22251. For the purposes of this chapter, the following words have
the following meanings:

(a) (1) Except as otherwise provided in paragraph (2), ‘‘tax
preparer” includes:

(A) A person who, for a fee or for other consideration, assists with or
prepares tax returns for another person or who assumes final
responsibility for completed work on a return on which preliminary
work has been done by another person, or who holds himself or herself
out as offering those services. A person engaged in that activity shall be
deemed to be a separate person for the purposes of this chapter,
irrespective of affiliation with, or employment by, another tax preparer.

(B) A corporation, partnership, association, or other entity that has
associated with it persons not exempted under Section 22258, which
persons shall have as part of their responsibilities the preparation of data
and ultimate signatory authority on tax returns or that holds itself out as
offering those services or having that authority.
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(2) Notwithstanding paragraph (1), “tax preparer’” does not include
an employee who, as part of the regular clerical duties of his or her
employment, prepares his or her employer’s income, sales, or payroll tax
returns.

(b) “Tax return” means a return, declaration, statement, refund
claim, or other document required to be made or filed in connection with
state or federal income taxes or state bank and corporation franchise
taxes.

(c) An *“‘approved curriculum provider,” for purposes of basic
instruction as described in subdivision (a) of Section 22255, and
continuing education as described in subdivision (b) of Section 22255,
is one who has been approved by the council as defined in subdivision
(d). A curriculum provider who is approved by the tax education council
is exempt from Chapter 7 (commencing with Section 94700) of Part 59
of Division 10 of the Education Code.

(d) “Council” means the California Tax Education Council that is a
single organization made up of not more than one representative from
each professional society, association, or other entity operating as a
California nonprofit corporation that chooses to participate in the
council and that represents tax preparers, enrolled agents, attorneys, or
certified public accountants with a membership of at least 200 for the last
three years, and not more than one representative from each for-profit tax
preparation corporation that chooses to participate in the council and that
has at least 200 employees and has been operating in California for the
last three years. The council shall establish a process by which two
individuals who are tax preparers pursuant to Section 22255 are
appointed to the council with full voting privileges to serve terms as
determined by the council, with their initial terms being served on a
staggered basis. A person exempt from the requirements of this chapter
pursuant to Section 22258 is not eligible for appointment to the council,
other than an employee of an individual in an exempt category.

SEC. 67.4. Section 22254 of the Business and Professions Code is
amended to read:

22254. A provider of tax preparer education for tax preparers shall
meet standards and procedures as approved by the council. The council
shall either approve or decline to approve providers of tax preparer
education within 120 days of receiving a request for approval. If
approval is not declined within 120 days, the provider shall be deemed
approved. A listing of those providers approved by the council shall be
made available to tax preparers upon request.

SEC. 68. Section 22355 of the Business and Professions Code is
amended to read:

22355. (a) The county clerk shall maintain a register of process
servers and assign a number and issue an identification card to each
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process server. The county clerk shall issue a temporary identification
card, for no additional fee, to applicants who are required to submit
fingerprint cards for background checks to the Federal Bureau of
Investigation and the Department of Justice. This card shall be valid for
120 days. If clearance is received from the Federal Bureau of
Investigation and the Department of Justice within 120 days, the county
clerk shall immediately issue a permanent identification card to the
applicant. Upon request of the applicant, the permanent identification
card shall be mailed to the applicant at his or her address of record. Upon
renewal of a certificate of registration, the same number shall be
assigned, provided there is no lapse in the period of registration.

(b) The temporary and permanent identification cards shall be 33/g
inches by 21/, inches and shall contain at the top the title, “‘Registered
Process Server,” followed by the registrant’s name, address, registration
number, date of expiration, and county of registration. In the case of a
natural person, it shall also contain a photograph of the registrant in the
lower left corner.

SEC. 69. Section 22453.1 of the Business and Professions Code is
amended to read:

22453.1. Notwithstanding Section 22453, any person registered
pursuant to Chapter 16 (commencing with Section 22350) shall pay a fee
of one hundred dollars ($100) instead of the fee of one hundred
seventy-five dollars ($175) otherwise required by Section 22453.

SEC. 70. Section 109948.1 of the Health and Safety Code is
amended to read:

109948.1. (a) “Home medical device services”” means the delivery,
installation, maintenance, replacement of, or instruction in the use of,
home medical devices used by a sick or disabled individual to allow the
individual to be maintained in a residence.

(b) “Home medical device” means a device intended for use in a
home care setting including, but not limited to, all of the following:

(1) Oxygen delivery systems and prefilled cylinders.

(2) Ventilators.

(3) Continuous Positive Airway Pressure devices (CPAP).

(4) Respiratory disease management devices.

(5) Hospital beds and commodes.

(6) Electronic and computer driven wheelchairs and seating systems.

(7) Apnea monitors.

(8) Low air loss continuous pressure management devices.

(9) Transcutaneous Electrical Nerve Stimulator (TENS) units.

(10) Prescription devices.

(11) Disposable medical supplies including, but not limited to,
incontinence supplies as defined in Section 14125.1 of the Welfare and
Institutions Code.
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(12) In vitro diagnostic tests.

(13) Any other similar device as defined in regulations adopted by the
department.

(c) The term ‘““home medical device” does not include any of the
following:

(1) Devices used or dispensed in the normal course of treating
patients by hospitals and nursing facilities, other than devices delivered
or dispensed by a separate unit or subsidiary corporation of a hospital or
nursing facility or agency that is in the business of delivering home
medical devices to an individual’s residence.

(2) Prosthetics and orthotics.

(3) Automated external defibrillators (AEDs).

(4) Devices provided through a physician’s office incident to a
physician’s service.

(5) Devices provided by a licensed pharmacist that are used to
administer drugs that can be dispensed only by a licensed pharmacist.

(6) Enteral and parenteral devices provided by a licensed pharmacist.

SEC. 71. Section 111656 of the Health and Safety Code is amended
to read:

111656. (a) No person shall conduct a home medical device retail
facility business in the State of California unless he or she has obtained
a license from the department. A license shall be required for each home
medical device retail facility owned or operated by a specific person. A
separate license shall be required for each of the premises of any person
operating a home medical device retail facility in more than one location.
The license shall be renewed annually and shall not be transferable. The
licensee shall be responsible for assuring compliance with all
requirements of this article pertaining to home medical device retail
facilities.

(b) Applications for a home medical device retail facility license shall
be made on a form furnished by the department. The department may
require any information it deems reasonably necessary to carry out the
purposes of this section.

(c) A warehouse owned by a home medical device retail facility the
primary purpose of which is storage, not dispensing of home medical
devices to patients, shall be licensed at a fee one-half of that for a home
medical device retail facility. There shall be no separate or additional
license fee for warehouse premises owned by a home medical device
retail facility that are physically connected to the retail premises or that
share common access.

(d) The department may, at its discretion, issue a temporary license
when the ownership of a home medical device retail facility is
transferred from one person to another upon any conditions and for the
periods of time as the department determines to be in the public interest.
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A temporary license fee shall be established by the department at an
amount not to exceed the annual fee for renewal of a license to conduct
a home medical device retail facility.

(e) Notwithstanding any other provision of law, a licensed home
medical device retail facility may furnish a prescription device to a
licensed health care facility for storage in a secured emergency
pharmaceutical supplies container maintained within the facility in
accordance with facility regulations of the State Department of Health
Services set forth in Title 22 of the California Code of Regulations.

(f) The licensure requirements of this section shall not apply to the
following entities or practitioners, unless the entities or practitioners
furnish home medical devices or home medical device services through
a separate entity including, but not limited to, a corporate entity,
division, or other business entity:

(1) Home health agencies that do not have a Part B Medicare supplier
number.

(2) Hospitals, excluding providers of home medical devices that are
owned or related to a hospital.

(3) Manufacturers and wholesale distributors, if not selling directly
to the patient.

(4) Health care practitioners authorized to prescribe or order home
medical devices or who use home medical devices or who use home
medical devices to treat their patients.

(5) Licensed pharmacists and pharmacies. Pharmacies that sell or rent
home medical devices shall be governed by the provisions of Chapter 9
(commencing with Section 4000) of Division 2 of the Business and
Professions Code and any rules and regulations adopted by the
California State Board of Pharmacy.

(6) Licensed hospice programs.

(7) Licensed nursing homes.

(8) Licensed veterinarians.

(9) Licensed dentists.

(10) Emergency medical services provider.

(11) Breast feeding support programs.

SEC. 72. Section 111656.2 of the Health and Safety Code is
amended to read:

111656.2. (a) The following standards shall apply to all home
medical device retail facilities:

(1) Each retail facility shall store prescription devices in a manner that
does not allow a customer direct access or self-service.

(2) Each retail facility shall maintain the premises, fixtures, and
equipment in a clean and orderly condition.
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(3) Each retail facility shall maintain the premises in a dry,
well-ventilated condition, free from contamination or other conditions
that may render home medical devices unfit for their intended use.

(b) The department may by regulation impose any other standards
pertaining to the acquisition, storage, and maintenance of prescription
devices or other goods or to the maintenance or condition of the licensed
premises of any home medical device retail facility as the department
determines are reasonably necessary.

SEC. 73. Section 111656.4 of the Health and Safety Code is
amended to read:

111656.4.  Section 4051 of the Business and Professions Code shall
not prohibit a home medical device retail facility from selling or
dispensing prescription devices if the department finds that sufficient
qualified supervision is employed by the home medical device retail
facility to adequately safeguard and protect the public health. Each
person applying to the department for this exemption shall meet the
following requirements to obtain and maintain the exemption:

(a) A licensed pharmacist or an exemptee who meets the
requirements set forth in paragraphs (1) to (5), inclusive, and whose
license of exemption is currently valid, shall be in charge of the home
medical device retail facility.

(1) He or she shall be a high school graduate or possess a general
education development equivalent.

(2) He or she shall have a minimum of one year of paid work
experience related to the distribution or dispensing of dangerous drugs
or dangerous devices.

(3) He or she shall complete a training program that addresses each
of the following subjects that are applicable to him or her:

(A) Knowledge and understanding of state and federal laws relating
the distribution of dangerous drugs and dangerous devices.

(B) Knowledge and understanding of state and federal laws relating
the distribution of controlled substances.

(C) Knowledge and understanding of quality control systems.

(D) Knowledge and understanding of the United States
Pharmacopoeia standards relating to the safe storage and handling of
drugs.

(E) Knowledge and understanding relating to the safe storage and
handling of home medical devices.

(F) Knowledge and understanding of prescription terminology,
abbreviations, and format.

(4) The department may, by regulation, require training programs that
include additional material.
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(5) The department shall not issue an exemptee license until the
applicant provides proof of completion of the required training that the
department determines is adequate to fulfill these requirements.

(b) The licensed pharmacist or exemptee shall be on the premises at
all times that prescription devices are available for sale or fitting unless
the prescription devices are stored separately from other merchandise
and are under the exclusive control of the licensed pharmacist or
exemptee. A licensed pharmacist or an exemptee need not be present in
the warehouse facility of a home medical device retail facility unless the
department establishes that requirement by regulation based upon the
need to protect the public.

(c) The department may require an exemptee to complete a
designated number of hours of coursework in department-approved
courses of home health education in the disposition of any disciplinary
action taken against the exemptee.

(d) Each premises maintained by a home medical device retail facility
shall have a license issued by the department and shall have a licensed
pharmacist or exemptee on the premises if prescription devices are
furnished, sold, or dispensed.

(e) A home medical device retail facility may establish locked storage
(a lock box or locked area) for emergency or after working hours
furnishing of prescription devices. Locked storage may be installed or
placed in a service vehicle of the home medical device retail facility for
emergency or after hours service to patients having prescriptions for
prescription devices.

(f) The department may by regulation authorize a licensed pharmacist
or exemptee to direct an employee of the home medical device retail
facility who operates the service vehicle equipped with locked storage
described in subdivision (e) to deliver a prescription device from the
locked storage to patients having prescriptions for prescription devices.
These regulations shall establish inventory requirements for the locked
storage by a licensed pharmacist or exemptee to take place shortly after
a prescription device has been delivered from the locked storage to a
patient.

SEC. 74. Section 29.2 of this bill incorporates amendments to
Section 4115 of the Business and Professions Code proposed by both
this bill and AB 536. It shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 2002, (2) each bill
amends Section 4115 of the Business and Professions Code, and (3) this
bill is enacted after AB 536, in which case Section 29 of this bill shall
not become operative.

SEC. 75. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for certain
costs that may be incurred by a local agency or school district because
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in that regard this act creates a new crime or infraction, eliminates a
crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

However, notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act contains
other costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for reimbursement
does not exceed one million dollars ($1,000,000), reimbursement shall
be made from the State Mandates Claims Fund.

CHAPTER 729

An act to amend Sections 1954.52, 1962, 1962.5, and 1962.7 of, and
to add and repeal Section 1946.1 of, the Civil Code, and to amend
Section 1161 of the Code of Civil Procedure, relating to real property.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 1946.1 is added to the Civil Code, to read:

1946.1. (a) Notwithstanding Section 1946, a hiring of residential
real property located in the City of Los Angeles, the City of Santa
Monica, or the City of West Hollywood, for a term not specified by the
parties, is deemed to be renewed as stated in Section 1945, at the end of
the term implied by law unless one of the parties gives written notice to
the other of his or her intention to terminate the tenancy, as provided in
this section.

(b) An owner of a residential dwelling giving notice pursuant to this
section shall give notice at least 60 days prior to the proposed date of
termination. A tenant giving notice pursuant to this section shall give
notice for a period at least as long as the term of the periodic tenancy prior
to the proposed date of termination.

(c) The notices required by this section shall be given in the manner
prescribed in Section 1162 of the Code of Civil Procedure or by sending
a copy by certified or registered mail.

(d) The additional notice provided by this section shall apply only to
a tenant who has been living in a dwelling for at least one year.



[Ch. 729] STATUTES OF 2001 5733

(e) The additional notice provided by this section does not apply if all
of the following are true:

(1) The dwelling or unit is alienable separate from the title to any
other dwelling unit.

(2) The dwelling or unit was sold to a bona fide purchaser for value.

(3) The purchaser is a natural person or persons.

(4) The purchaser gives notice no more than 30 days after acquiring
the property.

(5) Notice was not previously given to the tenant pursuant to this
section.

(6) The purchaser in good faith intends to reside in the property for
at least one full year after the termination of the tenancy.

(f) The additional notice provided by this section does not apply in
a city in which an entity that regulates residential rents determines that
the rental vacancy rate in the city exceeds 10 percent.

(g) This section may not be construed to affect the authority of a
public entity that otherwise exists to regulate or monitor the basis for
eviction.

(h) This section shall remain in effect only until January 1, 2005, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2005, deletes or extends that date.

SEC. 2. Section 1954.52 of the Civil Code is amended to read:

1954.52. (a) Notwithstanding any other provision of law, an owner
of residential real property may establish the initial and all subsequent
rental rates for a dwelling or a unit about which any of the following is
true:

(1) It has a certificate of occupancy issued after February 1, 1995.

(2) It has already been exempt from the residential rent control
ordinance of a public entity on or before February 1, 1995, pursuant to
a local exemption for newly constructed units.

(3) (A) It is alienable separate from the title to any other dwelling
unit or is a subdivided interest in a subdivision, as specified in
subdivision (b), (d), or (f) of Section 11004.5 of the Business and
Professions Code.

(B) This paragraph does not apply to either of the following:

(i) A dwelling or unit where the preceding tenancy has been
terminated by the owner by notice pursuant to Section 1946 or has been
terminated upon a change in the terms of the tenancy noticed pursuant
to Section 827.

(i) A condominium dwelling or unit that has not been sold separately
by the subdivider to a bona fide purchaser for value. The initial rent
amount of such a unit for purposes of this chapter shall be the lawful rent
in effect on May 7, 2001, unless the rent amount is governed by a
different provision of this chapter. However, if a condominium dwelling
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or unit meets the criteria of paragraph (1) or (2) of subdivision (a), or if
all the dwellings or units except one have been sold separately by the
subdivider to bona fide purchasers for value, and the subdivider has
occupied that remaining unsold condominium dwelling or unit as his or
her principal residence for at least one year after the subdivision
occurred, then subparagraph (A) of paragraph (3) shall apply to that
unsold condominium dwelling or unit.

(C) Where a dwelling or unit in which the initial or subsequent rental
rates are controlled by an ordinance or charter provision in effect on
January 1, 1995, the following shall apply:

(1) An owner of real property as described in this paragraph may
establish the initial and all subsequent rental rates for all existing and
new tenancies in effect on or after January 1, 1999, if the tenancy in effect
on or after January 1, 1999, was created between January 1, 1996, and
December 31, 1998.

(ii)) Commencing on January 1, 1999, an owner of real property as
described in this paragraph may establish the initial and all subsequent
rental rates for all new tenancies if the previous tenancy was in effect on
December 31, 1995.

(iii)) The initial rental rate for a dwelling or unit as described in this
paragraph in which the initial rental rate is controlled by an ordinance
or charter provision in effect on January 1, 1995, may not, until January
1, 1999, exceed the amount calculated pursuant to subdivision (c) of
Section 1954.53. An owner of residential real property as described in
this paragraph may, until January 1, 1999, establish the initial rental rate
for a dwelling or unit only where the tenant has voluntarily vacated,
abandoned, or been evicted pursuant to paragraph (2) of Section 1161 of
the Code of Civil Procedure.

(b) Subdivision (a) does not apply where the owner has otherwise
agreed by contract with a public entity in consideration for a direct
financial contribution or any other forms of assistance specified in
Chapter 4.3 (commencing with Section 65915) of Division 1 of Title 7
of the Government Code.

(c) Nothing in this section shall be construed to affect the authority
of a public entity that may otherwise exist to regulate or monitor the basis
for eviction.

(d) This section does not apply to any dwelling or unit that contains
serious health, safety, fire, or building code violations, excluding those
caused by disasters, for which a citation has been issued by the
appropriate governmental agency and which has remained unabated for
six months or longer preceding the vacancy.

SEC. 3. Section 1962 of the Civil Code is amended to read:
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1962. (a) Any owner of a dwelling structure specified in Section
1961 or a party signing a rental agreement or lease on behalf of the owner
shall do all of the following:

(1) Disclose therein the name, telephone number, and usual street
address at which personal service may be effected of each person who
is:

(A) Authorized to manage the premises.

(B) An owner of the premises or a person who is authorized to act for
and on behalf of the owner for the purpose of service of process and for
the purpose of receiving and receipting for all notices and demands.

(2) Disclose therein the name, telephone number, and address of the
person or entity to whom rent payments shall be made.

(A) If rent payments may be made personally, the usual days and
hours that the person will be available to receive the payments shall also
be disclosed.

(B) At the owner’s option, the rental agreement or lease shall instead
disclose the number of either:

(i) The account in a financial institution into which rent payments
may be made, and the name and street address of the institution; provided
that the institution is located within five miles of the rental property.

(ii)) The information necessary to establish an electronic funds
transfer procedure for paying the rent.

(3) Disclose therein the form or forms in which rent payments are to
be made.

(4) Provide a copy of the rental agreement or lease to the tenant within
15 days of its execution by the tenant. Once each calendar year thereafter,
upon request by the tenant, the owner or owner’s agent shall provide an
additional copy to the tenant within 15 days. If the owner or owner’s
agent does not possess the rental agreement or lease or a copy of it, the
owner or owner’s agent shall instead furnish the tenant with a written
statement stating that fact and containing the information required by
paragraphs (1), (2), and (3) of subdivision (a).

(b) In the case of an oral rental agreement, the owner, or a person
acting on behalf of the owner for the receipt of rent or otherwise, shall
furnish the tenant, within 15 days of the agreement, with a written
statement containing the information required by paragraphs (1), (2),
and (3) of subdivision (a). Once each calendar year thereafter, upon
request by the tenant, the owner or owner’s agent shall provide an
additional copy of the statement to the tenant within 15 days.

(c) The information required by this section shall be kept current and
this section shall extend to and be enforceable against any successor
owner or manager, who shall comply with this section within 15 days of
succeeding the previous owner or manager.
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(d) A party who enters into a rental agreement on behalf of the owner
who fails to comply with this section is deemed an agent of each person
who is an owner:

(1) For the purpose of service of process and receiving and receipting
for notices and demands.

(2) For the purpose of performing the obligations of the owner under
law and under the rental agreement.

(3) For the purpose of receiving rental payments, which may be made
in cash, by check, by money order, or in any form previously accepted
by the owner or owner’s agent, unless the form of payment has been
specified in the oral or written agreement, or the tenant has been notified
by the owner in writing that a particular form of payment is
unacceptable.

(e) Nothing in this section limits or excludes the liability of any
undisclosed owner.

(f) If the address provided by the owner does not allow for personal
delivery, then it shall be conclusively presumed that upon the mailing of
any rent or notice to the owner by the tenant to the name and address
provided, the notice or rent is deemed receivable by the owner on the date
posted, if the tenant can show proof of mailing to the name and address
provided by the owner.

SEC. 4. Section 1962.5 of the Civil Code is amended to read:

1962.5. (a) Notwithstanding subdivisions (a) and (b) of Section
1962, the information required by paragraph (1) of subdivision (a) of
Section 1962 to be disclosed to a tenant may, instead of being disclosed
in the manner described in subdivisions (a) and (b) of Section 1962, be
disclosed by the following method:

(1) In each dwelling structure containing an elevator a printed or
typewritten notice containing the information required by paragraph (1)
of subdivision (a) of Section 1962 shall be placed in every elevator and
in one other conspicuous place.

(2) In each structure not containing an elevator, a printed or
typewritten notice containing the information required by paragraph (1)
of subdivision (a) of Section 1962 shall be placed in at least two
conspicuous places.

(3) In the case of a single unit dwelling structure, the information to
be disclosed under this section may be disclosed by complying with
either paragraph (1) or (2).

(b) Except as provided in subdivision (a), all the provisions of Section
1962 shall be applicable.

SEC. 5. Section 1962.7 of the Civil Code is amended to read:

1962.7. In the event an owner, successor owner, manager, or agent
specified in Section 1961 fails to comply with the requirements of this
chapter, service of process by a tenant with respect to a dispute arising
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out of the tenancy may be made by registered or certified mail sent to the
address at which rent is paid, in which case the provisions of Section
1013 of the Code of Civil Procedure shall apply.

SEC. 6. Section 1161 of the Code of Civil Procedure is amended to
read:

1161. A tenant of real property, for a term less than life, or the
executor or administrator of his or her estate heretofore qualified and
now acting or hereafter to be qualified and act, is guilty of unlawful
detainer:

1. When he or she continues in possession, in person or by subtenant,
of the property, or any part thereof, after the expiration of the term for
which it is let to him or her; provided the expiration is of a nondefault
nature however brought about without the permission of his or her
landlord, or the successor in estate of his or her landlord, if applicable;
including the case where the person to be removed became the occupant
of the premises as a servant, employee, agent, or licensee and the relation
of master and servant, or employer and employee, or principal and agent,
or licensor and licensee, has been lawfully terminated or the time fixed
for occupancy by the agreement between the parties has expired; but
nothing in this subdivision shall be construed as preventing the removal
of the occupant in any other lawful manner; but in case of a tenancy at
will, it must first be terminated by notice, as prescribed in the Civil Code.

2. When he or she continues in possession, in person or by subtenant,
without the permission of his or her landlord, or the successor in estate
of his or her landlord, if applicable, after default in the payment of rent,
pursuant to the lease or agreement under which the property is held, and
three days’ notice, in writing, requiring its payment, stating the amount
which is due, the name, telephone number, and address of the person to
whom the rent payment shall be made, and, if payment may be made
personally, the usual days and hours that person will be available to
receive the payment (provided that, if the address does not allow for
personal delivery, then it shall be conclusively presumed that upon the
mailing of any rent or notice to the owner by the tenant to the name and
address provided, the notice or rent is deemed received by the owner on
the date posted, if the tenant can show proof of mailing to the name and
address provided by the owner), or the number of an account in a
financial institution into which the rental payment may be made, and the
name and street address of the institution (provided that the institution
is located within five miles of the rental property), or if an electronic
funds transfer procedure has been previously established, that payment
may be made pursuant to that procedure, or possession of the property,
shall have been served upon him or her and if there is a subtenant in
actual occupation of the premises, also upon the subtenant.
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The notice may be served at any time within one year after the rent
becomes due. In all cases of tenancy upon agricultural lands, where the
tenant has held over and retained possession for more than 60 days after
the expiration of the term without any demand of possession or notice
to quit by the landlord or the successor in estate of his or her landlord,
if applicable, he or she shall be deemed to be holding by permission of
the landlord or successor in estate of his or her landlord, if applicable,
and shall be entitled to hold under the terms of the lease for another full
year, and shall not be guilty of an unlawful detainer during that year, and
the holding over for that period shall be taken and construed as a consent
on the part of a tenant to hold for another year.

3. When he or she continues in possession, in person or by subtenant,
after a neglect or failure to perform other conditions or covenants of the
lease or agreement under which the property is held, including any
covenant not to assign or sublet, than the one for the payment of rent, and
three days’ notice, in writing, requiring the performance of such
conditions or covenants, or the possession of the property, shall have
been served upon him or her, and if there is a subtenant in actual
occupation of the premises, also, upon the subtenant. Within three days
after the service of the notice, the tenant, or any subtenant in actual
occupation of the premises, or any mortgagee of the term, or other person
interested in its continuance, may perform the conditions or covenants
of the lease or pay the stipulated rent, as the case may be, and thereby
save the lease from forfeiture; provided, if the conditions and covenants
of the lease, violated by the lessee, cannot afterward be performed, then
no notice, as last prescribed herein, need be given to the lessee or his or
her subtenant, demanding the performance of the violated conditions or
covenants of the lease.

A tenant may take proceedings, similar to those prescribed in this
chapter, to obtain possession of the premises let to a subtenant or held
by a servant, employee, agent, or licensee, in case of his or her unlawful
detention of the premises underlet to him or her or held by him or her.

4. Any tenant, subtenant, or executor or administrator of his or her
estate heretofore qualified and now acting, or hereafter to be qualified
and act, assigning or subletting or committing waste upon the demised
premises, contrary to the conditions or covenants of his or her lease, or
maintaining, committing, or permitting the maintenance or commission
of a nuisance upon the demised premises or using the premises for an
unlawful purpose, thereby terminates the lease, and the landlord, or his
or her successor in estate, shall upon service of three days’ notice to quit
upon the person or persons in possession, be entitled to restitution of
possession of the demised premises under this chapter. For purposes of
this subdivision, a person who illegally sells a controlled substance upon
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the premises or uses the premises to further that purpose, shall be deemed
to have committed a nuisance upon the premises.

5. When he or she gives written notice as provided in Section 1946
of the Civil Code of his or her intention to terminate the hiring of the real
property, or makes a written offer to surrender which is accepted in
writing by the landlord, but fails to deliver possession at the time
specified in that written notice, without the permission of his or her
landlord, or the successor in estate of the landlord, if applicable.

As used in this section, tenant includes any person who hires real
property except those persons whose occupancy is described in
subdivision (b) of Section 1940 of the Civil Code.

SEC. 7. Due to the unique circumstances of the Cities of Los
Angeles, Santa Monica, and West Hollywood with respect to residential
real property, the Legislature hereby finds and declares that a general
statute cannot be made applicable within the meaning of Section 16 of
Article IV of the California Constitution. Therefore, the special
legislation contained in Section 1 of this act is necessarily applicable
only to the Cities of Los Angeles, Santa Monica, and West Hollywood.

CHAPTER 730

An act to add Section 2249 to the Business and Professions Code,
relating to health care.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 2249 is added to the Business and Professions
Code, to read:

2249. (a) A physician and surgeon primarily responsible for
providing a patient an annual gynecological examination shall provide
that patient during the annual examination in layperson’s language and
in a language understood by the patient a standardized summary
containing a description of the symptoms and appropriate methods of
diagnoses for gynecological cancers. This section does not preclude the
use of existing publications or pamphlets developed by nationally
recognized cancer organizations or by the State Department of Health
Services pursuant to Section 138.4 of the Health and Safety Code.

(b) A physician and surgeon who violates this section may be cited
and assessed an administrative fine. No citation shall be issued and no
fine shall be assessed upon the first complaint against a physician and
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surgeon who violates this section. Upon the second and subsequent
complaints against a physician or surgeon who violates this section, a
citation may be issued and an administrative fine may be assessed.

(c) Notwithstanding any other provision of law, all fines collected
pursuant to this section shall be credited to the Contingent Fund of the
Medical Board of California to be used by the Office of Women’s Health
within the State Department of Health Services for outreach services that
provide information to women about gynecological cancers, but shall
not be expended until they are appropriated by the Legislature in the
Budget Act or another statute.

(d) Section 2314 shall not apply to this section.

SEC. 2. Itis the intent of the Legislature in enacting this act to ensure
that women receive information on gynecological cancer as currently
required by Section 109278 of the Health and Safety Code.

CHAPTER 731

An act to amend Section 637.5 of the Penal Code, relating to privacy.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 637.5 of the Penal Code is amended to read:

637.5. (a) No person who owns, controls, operates, or manages a
satellite or cable television corporation, or who leases channels on a
satellite or cable system shall:

(1) Use any electronic device to record, transmit, or observe any
events or listen to, record, or monitor any conversations which take place
inside a subscriber’s residence, workplace, or place of business, without
obtaining the express written consent of the subscriber. A satellite or
cable television corporation may conduct electronic sweeps of
subscriber households to monitor for signal quality.

(2) Provide any person with any individually identifiable information
regarding any of its subscribers, including, but not limited to, the
subscriber’s television viewing habits, shopping choices, interests,
opinions, energy uses, medical information, banking data or
information, or any other personal or private information, without the
subscriber’s express written consent.

(b) Individual subscriber viewing responses or other individually
identifiable information derived from subscribers may be retained and
used by a satellite or cable television corporation only to the extent
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reasonably necessary for billing purposes and internal business
practices, and to monitor for unauthorized reception of services. A
satellite or cable television corporation may compile, maintain, and
distribute a list containing the names and addresses of its subscribers if
the list contains no other individually identifiable information and if
subscribers are afforded the right to elect not to be included on such a list.
However, a satellite or cable television corporation shall maintain
adequate safeguards to ensure the physical security and confidentiality
of any such subscriber information.

(c) A satellite or cable television corporation shall not make
individual subscriber information available to government agencies in
the absence of legal compulsion, including, but not limited to, a court
order or subpoena. If requests for such information are made, a satellite
or cable television corporation shall promptly notify the subscriber of
the nature of the request and what government agency has requested the
information prior to responding unless otherwise prohibited from doing
so by law.

Nothing in this section shall be construed to prevent local franchising
authorities from obtaining information necessary to monitor franchise
compliance pursuant to franchise or license agreements. This
information shall be provided so as to omit individually identifiable
subscriber information whenever possible. Information obtained by
local franchising authorities shall be used solely for monitoring
franchise compliance and shall not be subject to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250), Division 7,
Title 1, Government Code).

(d) Any individually identifiable subscriber information gathered by
a satellite or cable television corporation shall be made available for
subscriber examination within 30 days of receiving a request by a
subscriber to examine such information on the premises of the
corporation. Upon a reasonable showing by the subscriber that the
information is inaccurate, a satellite or cable television corporation shall
correct such information.

(e) Upon a subscriber’s application for satellite or cable television
service, including, but not limited to, interactive service, a satellite or
cable television corporation shall provide the applicant with a separate
notice in an appropriate form explaining the subscriber’s right to privacy
protection afforded by this section.

(f) As used in this section:

(1) “Cable television corporation’ shall have the same meaning as
that term is given by Section 215.5 of the Public Utilities Code.

(2) “Individually identifiable information” means any information
identifying an individual or his or her use of any service provided by a
satellite or cable system other than the mere fact that such individual is
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a satellite or cable television subscriber. “Individually identifiable
information” shall not include anonymous, aggregate, or any other
information that does not identify an individual subscriber of a video
provider service.

(3) “Person” includes an individual, business association,
partnership, corporation, limited liability company, or other legal entity,
and an individual acting or purporting to act for or on behalf of any
government, or subdivision thereof, whether federal, state, or local.

(4) “Interactive service” means any service offered by a satellite or
cable television corporation involving the collection, reception,
aggregation, storage, or use of electronic information transmitted from
a subscriber to any other receiving point under the control of the satellite
or cable television corporation, or vice versa.

(g) Nothing in this section shall be construed to limit the ability of a
satellite or cable television corporation to market satellite or cable
television or ancillary services to its subscribers.

(h) Any person receiving subscriber information from a satellite or
cable television corporation shall be subject to the provisions of this
section.

(i) Any aggrieved person may commence a civil action for damages
for invasion of privacy against any satellite or cable television
corporation, service provider, or person that leases a channel or channels
on a satellite or cable television system that violates the provisions of
this section.

(j) Any person who violates the provisions of this section is guilty of
a misdemeanor punishable by a fine not exceeding three thousand
dollars ($3,000), or by imprisonment in the county jail not exceeding one
year, or by both such fine and imprisonment.

(k) The penalties and remedies provided by subdivisions (i) and (j)
are cumulative, and shall not be construed as restricting any penalty or
remedy, provisional or otherwise, provided by law for the benefit of any
person, and no judgment under this section shall preclude any person
from obtaining additional relief based upon the same facts.

() The provisions of this section are intended to set forth minimum
state standards for protecting the privacy of subscribers to cable
television services and are not intended to preempt more restrictive local
standards.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
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changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

CHAPTER 732

An act to add Division 1.6 (commencing with Section 4970) to the
Financial Code, relating to lending.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Division 1.6 (commencing with Section 4970) is
added to the Financial Code, to read:

DIVISION 1.6.
CHAPTER 1. GENERAL PROVISIONS AND DEFINITIONS

4970. For purposes of this division:

(a) “Annual percentage rate’” means the annual percentage rate for
the loan calculated according to the provisions of the federal Truth in
Lending Act and the regulations adopted thereunder by the Federal
Reserve Board.

(b) (1) *“Covered loan means a consumer loan in which the original
principal balance of the loan does not exceed two hundred fifty thousand
dollars ($250,000) in the case of a mortgage or deed of trust, and where
one of the following conditions are met:

(A) For a mortgage or deed of trust, the annual percentage rate at
consummation of the transaction will exceed by more than eight
percentage points the yield on Treasury securities having comparable
periods of maturity on the 15th day of the month immediately preceding
the month in which the application for the extension of credit is received
by the creditor.

(B) The total points and fees payable by the consumer at or before
closing for a mortgage or deed of trust will exceed 6 percent of the total
loan amount.

(2) The dollar amount specified in paragraph (1) shall be adjusted
every five years in accordance with the California Consumer Price
Index.

(c) “Points and fees” shall include the following:
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(1) All items required to be disclosed as finance charges under
Sections 226.4(a) and 226.4(b) of Title 12 of the Code of Federal
Regulations, including the Official Staff Commentary, as amended from
time to time, except interest.

(2) All compensation and fees paid to mortgage brokers in connection
with the loan transaction.

(3) All items listed in Section 226.4(c)(7) of Title 12 of the Code of
Federal Regulations, only if the person originating the covered loan
receives direct compensation in connection with the charge.

(d) “Consumer loan” means a consumer credit transaction that is
secured by real property located in this state used, or intended to be used
or occupied, as the principal dwelling of the consumer that is improved
by a one-to-four residential unit. ““Consumer loan” does not include a
reverse mortgage, an open line of credit as defined in Part 226 of Title
12 of the Code of Federal Regulations (Regulation Z), or a consumer
credit transaction that is secured by rental property or second homes.
“Consumer loan” does not include a bridge loan with a maturity of less
than one year if the purpose of the loan is a bridge loan connected with
the acquisition or construction of a dwelling intended to become the
consumer’s principal dwelling.

(e) “Original principal balance” means the total initial amount the
consumer is obligated to repay on the loan.

(f) “Licensing agency”’ shall mean the Department of Real Estate for
licensed real estate brokers, the Department of Corporations for licensed
residential mortgage lenders and licensed finance lenders and brokers,
and the Department of Financial Institutions for commercial and
industrial banks and savings associations and credit unions organized in
this state.

(g) “Licensed person’ means a real estate broker licensed under the
Real Estate Law (Part 1 (commencing with Section 10000) of Division
4 of the Business and Professions Code), a finance lender or broker
licensed under the California Finance Lenders Law (Division 9
(commencing with Section 22000)), a residential mortgage lender
licensed under the California Residential Mortgage Lending Act
(Division 20 (commencing with Section 50000)), a commercial or
industrial bank organized under the Banking Law (Division 1
(commencing with Section 99)), a savings association organized under
the Savings Association Law (Division 2 (commencing with Section
5000)), and a credit union organized under the California Credit Union
Law (Division 5 (commencing with Section 14000)). Nothing in this
division shall be construed to prevent any enforcement by a
governmental entity against any person who originates a loan and who
is exempt or excluded from licensure by all of the licensing agencies,
based on a violation of any provision of this division. Nothing in this
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division shall be construed to prevent the Department of Real Estate
from enforcing this division against a licensed salesperson employed by
a licensed real estate broker as if that salesperson were a licensed person
under this division. A licensed person includes any person engaged in
the practice of consumer lending, as defined in this division, for which
a license is required under any other provision of law, but whose license
is invalid, suspended or revoked, or where no license has been obtained.

(h) “Originate” means to arrange, negotiate, or make a consumer
loan.

(1) “Servicer” has the same meaning provided in Section 6 (i)(2) of
the Real Estate Settlement Procedures Act of 1974.

CHAPTER 2. PROHIBITED ACTS

4973. The following are prohibited acts and limitations for covered
loans:

(a) (1) A covered loan shall not include a prepayment fee or penalty
after the first 36 months after the date of consummation of the loan.

(2) A covered loan may include a prepayment fee or penalty up to the
first 36 months after the date of consummation of the loan if:

(A) The person who originates the covered loan has also offered the
consumer a choice of another product without a prepayment fee or
penalty.

(B) The person who originates the covered loan has disclosed in
writing to the consumer at least three business days prior to loan
consummation the terms of the prepayment fee or penalty to the
consumer for accepting a covered loan with the prepayment penalty and
the rates, points, and fees that would be available to the consumer for
accepting a covered loan without a prepayment penalty.

(C) The person who originates the covered loan has limited the
amount of the prepayment fee or penalty to an amount not to exceed the
payment of six months’ advance interest, at the contract rate of interest
then in effect, on the amount prepaid in any 12-month period in excess
of 20 percent of the original principal amount.

(D) A covered loan will not impose the prepayment fee or penalty if
the covered loan is accelerated as a result of default.

(E) The person who originates the covered loan will not finance a
prepayment penalty through a new loan that is originated by the same
person.

(b) (1) A covered loan with a term of 5 years or less may not provide
at origination for a payment schedule with regular periodic payments
that when aggregated do not fully amortize the principal balance as of
the maturity date of the loan.
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(2) For a payment schedule that is adjusted to account for the seasonal
or irregular income of the consumer, the total installments in any year
shall not exceed the amount of one year’s worth of payments on the loan.
This prohibition does not apply to a bridge loan. For purposes of this
paragraph, “‘bridge loan” means a loan with a maturity of less than 18
months that only requires payments of interest until the time when the
entire unpaid balance is due and payable.

(c) A covered loan shall not contain a provision for negative
amortization such that the payment schedule for regular monthly
payments causes the principal balance to increase, unless the covered
loan is a first mortgage and the licensed person discloses to the consumer
that the loan contains a negative amortization provision that may add
principal to the balance of the loan.

(d) A covered loan shall not include terms under which periodic
payments required under the loan are consolidated and paid in advance
from the loan proceeds.

(e) A covered loan shall not contain a provision that increases the
interest rate as a result of a default. This provision does not apply to
interest rate changes in a variable rate loan otherwise consistent with the
provisions of the loan documents, provided the change in the interest rate
is not triggered by the event of default or the acceleration for the
indebtedness.

(f) (1) A person who originates covered loans shall not make or
arrange a covered loan unless at the time the loan is consummated, the
person reasonably believes the consumer, or consumers, when
considered collectively in the case of multiple consumers, will be able
to make the scheduled payments to repay the obligation based upon a
consideration of their current and expected income, current obligations,
employment status, and other financial resources, other than the
consumer’s equity in the dwelling that secures repayment of the loan. In
the case of a covered loan that is structured to increase to a specific
designated rate, stated as a number or formula, at a specific
predetermined date not exceeding 37 months from the date of
application, this evaluation shall be based upon the fully indexed rate of
the loan calculated at the time of application.

The consumer shall be presumed to be able to make the scheduled
payments to repay the obligation if, at the time the loan is consummated,
the consumer’s total monthly debts, including amounts owed under the
loan, do not exceed 55 percent of the consumer’s monthly gross income,
as verified by the credit application, the consumer’s financial statement,
a credit report, financial information provided to the person originating
the loan by or on behalf of the consumer, or any other reasonable means.

(2) No presumption of inability to make the scheduled payments to
repay the obligation shall arise solely from the fact that at the time the
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loan is consummated, the consumer’s total monthly debts, including
amounts owed under the loan, exceed 55 percent of the consumer’s
monthly gross income.

(3) In the case of a stated income loan, the reasonable belief
requirement in paragraph (1) shall apply, however, for stated income
loans that belief may be based on the income stated by the consumer, and
other information in the possession of the person originating the loan
after the solicitation of all information that the person customarily
solicits in connection with loans of this type. A person shall not
knowingly or willfully originate a covered loan as a stated income loan
with the intent, or effect, of evading the provisions of this subdivision.

(g) A person who originates a covered loan shall not pay a contractor
under a home-improvement contract from the proceeds of a covered loan
other than by an instrument payable to the consumer or jointly to the
consumer and the contractor or, at the election of the consumer, to a
third-party escrow agent for the benefit of the contractor in accordance
with terms and conditions established in a written escrow agreement
signed by the consumer, the person who originates a covered loan, and
the contractor prior to the disbursement of funds. No payments, other
than progress payments for home-improvement work that the consumer
certifies is completed, shall be made to an escrow account or jointly to
the consumer and the contractor unless the person who originates the
loan is presented with a signed and dated completion certificate by the
consumer showing that the home-improvement contract was completed
to the satisfaction of the consumer.

(h) It is unlawful for a person who originates a covered loan to
recommend or encourage a consumer to default on an existing consumer
loan or other debt in connection with the solicitation or making of a
covered loan that refinances all or any portion of the existing consumer
loan or debt.

(i) A covered loan shall not contain a call provision that permits the
lender, in its sole discretion, to accelerate the indebtedness. This
prohibition does not apply if repayment of the loan has been accelerated
in accordance with the terms of the loan documents (1) as a result of the
consumer’s default, (2) pursuant to a due-on-sale provision, or (3) due
to fraud or material misrepresentation by a consumer in connection with
the loan or the value of the security for the loan. A licensed person shall
not refinance or arrange for the refinancing of a consumer loan such that
the new loan is a covered loan that is made for the purpose of refinancing,
debt consolidation or cash out, that does not result in an identifiable
benefit to the consumer, considering the consumer’s stated purpose for
seeking the loan, fees, interest rates, finance charges, and points.

(G) (1) A covered loan shall not be made unless the following
disclosure, written in 12-point font or larger, has been provided to the
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consumer no later than three business days prior to signing of the loan
documents of the transaction:

CONSUMER CAUTION AND HOME OWNERSHIP
COUNSELING NOTICE

If you obtain this loan, the lender will have a mortgage on your home.
You could lose your home, and any money you have put into it, if you
do not meet your obligations under the loan.

Mortgage loan rates and closing costs and fees vary based on many
other factors, including your particular credit and financial
circumstances, your earnings history, the loan-to-value requested, and
the type of property that will secure your loan. Higher rates and fees may
be justified depending on the individual circumstances of a particular
consumer’s application. You should shop around and compare loan rates
and fees.

This particular loan may have a higher rate and total points and fees
than other mortgage loans and is, or may be, subject to the additional
disclosure and substantive protections under Division 1.6 (commencing
with Section 4970 of the Financial Code. You should consider
consulting a qualified independent credit counselor or other experienced
financial adviser regarding the rate, fees, and provisions of this mortgage
loan before you proceed. For information on contacting a qualified credit
counselor, ask your lender or call the United States Department of
Housing and Urban Development’s counseling hotline at
1-888-466-3487 or go to www.hud.gov/tha/sth/hcc for a list of
counselors.

You are not required to complete any loan agreement merely because
you have received these disclosures or have signed a loan application.

If you proceed with this mortgage loan, you should also remember that
you may face serious financial risks if you use this loan to pay off credit
card debts and other debts in connection with this transaction and then
subsequently incur significant new credit card charges or other debts. If
you continue to accumulate debt after this loan is closed and then
experience financial difficulties, you could lose your home and any
equity you have in it if you do not meet your mortgage loan obligations.

Property taxes and homeowner’s insurance are your responsibility.
Not all lenders provide escrow services for these payments. You should
ask your lender about these services.

Your payments on existing debts contribute to your credit ratings. You
should not accept any advice to ignore your regular payments to your
existing creditors.

(2) It shall be a rebuttable presumption that a licensed person has met
its obligation to provide this disclosure if the consumer provides the
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licensed person with a signed acknowledgment of receipt of a copy of
the notice set forth in paragraph (1).

(m) (1) A person who originates a covered loan shall not steer,
counsel, or direct any prospective consumer to accept a loan product
with a risk grade less favorable than the risk grade that the consumer
would qualify for based on that person’s then current underwriting
guidelines, prudently applied, considering the information available to
that person, including the information provided by the consumer.

A person shall not be deemed to have violated this section if the risk
grade determination applied to a consumer is reasonably based on the
person’s underwriting guidelines if it is an appropriate risk grade
category for which the consumer qualifies with the person.

(2) If a broker originates a covered loan, the broker shall not steer,
counsel, or direct any prospective consumer to accept a loan product at
a higher cost than that for which the consumer could qualify based on
the loan products offered by the persons with whom the broker regularly
does business.

(n) A person who originates a covered loan shall not avoid, or attempt
to avoid, the application of this division by doing the following:

(1) Structuring a loan transaction as an open-end credit plan for the
purpose of evading the provisions of this division when the loan would
have been a covered loan if the loan had been structured as a closed end
loan.

(2) Dividing any loan transaction into separate parts for the purpose
of evading the provisions of this division.

(o) A person who originates a covered loan shall not act in any
manner, whether specifically prohibited by this section or of a different
character, that constitutes fraud.

CHAPTER 3. ENFORCEMENT

4974. (a) Any compliance failure that was not willful or intentional
and resulted from a bona fide error, that occurred notwithstanding the
maintenance of procedures reasonably adopted to avoid those errors,
including, but not limited to, those involving clerical, calculation,
computer malfunction and programming, and printing errors shall be
corrected no later than 45 days after receipt of the complaint or discovery
of the error. A person who originates a covered loan shall not be
administratively, civilly, or criminally liable for a bona fide error
corrected pursuant to this section. An error in legal judgment is not a
bona fide error under this section.

(b) If a person who originates covered loans makes a loan where the
person knew of and showed reckless disregard for a violation of this
division by a broker, the person and broker shall be jointly and severally
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liable for all damages awarded under this division with respect to the
broker’s unlawful conduct.

This section does not impose or transfer liability for a breach of the
broker’s fiduciary duty.

4975. (a) (1) Any licensed person who violates any provision of
Section 4973, 4979.6, or 4979.7 shall be deemed to have violated that
person’s licensing law.

(2) After any action under Section 4978.5 resulting in a conviction,
the licensing agency may bring a proceeding to suspend the license of
the licensed person for not less than six months and not more than three
years.

(b) After any action under Section 4978.5 resulting in a second or
subsequent conviction, the licensing agency may bring a proceeding to
permanently revoke the license of the licensed person or impose any
lesser licensed sanction for at least three years.

(c) A licensing agency may exercise any and all authority and powers
available to it under any other provisions of law, to administer and
enforce this division. A licensing agency may charge and collect
reasonable costs for enforcing this division. However, nothing in this
subdivision shall authorize the imposition or collection of charges or
fees that duplicate charges or fees authorized under any other provision
of law.

(d) Nothing in this section shall be construed to impair or impede a
licensing agency’s authority under any other provision of law.

4977. (a) A licensing agency may, after appropriate notice and
opportunity for hearing, by order levy administrative penalties against
a person who violates any provision of this division, and the person shall
be liable for administrative penalties of not more than two thousand five
hundred dollars ($2,500) for each violation. Except for licensing
agencies exempt from the provisions of the Administrative Procedure
Act, any hearing shall be held in accordance with the Administrative
Procedure Act (Chapter 5 (commencing with Section 11500) of Part 1
of Division 3 of Title 2 of the Government Code), and the licensing
agency shall have all the powers granted under that act.

(b) Any person who willfully and knowingly violates any provision
of this division shall be liable for a civil penalty of not more than
twenty-five thousand dollars ($25,000) for each violation which shall be
assessed and recovered in a civil action brought in the name of the people
of the State of California by the licensing agency in any court of
competent jurisdiction.

(c) A licensing agency may exercise any and all authority and powers
available to it under any other provisions of law, to administer and
enforce this division, including, but not limited to, investigating and
examining the licensed person’s books and records, and charging and
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collecting the reasonable costs for these activities. The licensing agency
shall not charge a licensed person twice for the same service. Any civil,
criminal, and administrative authority and remedies available to the
licensing agency pursuant to its licensing law may be sought and
employed in any combination deemed advisable by the licensing agency
to enforce the provisions of this division.

(d) If the licensing agency determines that it is in the public interest,
the licensing agency may include, in any action for penalties authorized
by subdivision (b), a claim for relief in addition to the penalties,
including a claim for restitution or disgorgement, and the court shall
have jurisdiction to award the additional relief.

(e) Nothing in this section shall be construed to impair or impede the
Attorney General from representing a licensing agency in bringing an
action to enforce this division at the request and on behalf of the licensing
agency.

(f) In any action brought by the licensing agency, or the Attorney
General acting at the request and at the behest of the licensing agency,
under this division in which a judgment against a person is rendered, the
licensing agency or the Attorney General shall be entitled to recover
costs which, in the discretion of the court, may include an amount
representing reasonable attorney’s fees and investigative expenses for
services rendered for deposit in the appropriate fund of that licensing
agency.

(g) The amounts collected under subdivisions (a) and (b) shall be
deposited in the appropriate fund of the licensing agency to be used by
that licensing agency, subject to appropriation by the Legislature, for the
purposes of education and enforcement in connection with abusive
lending practices.

4978. (a) A person who fails to comply with the provisions of this
division is civilly liable to the consumer in an amount equal to any actual
damages suffered by the consumer, plus attorneys fees and costs. For a
willful and knowing violation of this division, the person shall be liable
to the consumer in the amount of fifteen thousand dollars ($15,000) or
the consumers actual damages, whichever is greater, plus attorneys fees
and costs.

(b) A provision in a covered loan that violates this division is
unenforceable. A court in which any action is brought by, or on behalf
of, an aggrieved consumer for relief may issue an order or injunction to
reform the terms of the covered loan to conform to the provisions of this
division. The court may, in addition to any other remedy, award punitive
damages to the consumer upon a finding that such damages are
warranted pursuant to Section 3294 of the Civil Code.
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(c) Nothing in this section is intended, nor shall be construed, to
abrogate existing common law provisions prohibiting double recovery
of damages.

4978.6. A person who originates covered loans shall inform any
employee, who originates covered loans on behalf of the person, of the
administrative, civil, and criminal penalties for a violation of this
division.

4979. Upon request, a person who originates a covered loan shall
provide the licensing agency or the consumer, at no cost, documentation
regarding his or her loan that clearly demonstrates whether any loan is
a covered loan. This documentation shall include, but not be limited to,
full disclosure of the original principal balance, the annual percentage
rate, and the total points and fees, as defined in Section 4971.

4979.5. (a) A person who provides brokerage services to a
borrower in a covered loan transaction by soliciting lenders or otherwise
negotiating a consumer loan secured by real property, is the fiduciary of
the consumer, and any violation of the person’s fiduciary duties shall be
a violation of this section. A broker who arranges a covered loan owes
this fiduciary duty to the consumer regardless of who else the broker may
be acting as an agent for in the course of the loan transaction.

(b) Except for a broker or a person who provides brokerage services,
no licensed person or subsequent assignee shall have administrative,
civil, or criminal liability for a violation of this section.

4979.6. A person who originates a covered loan shall not make a
covered loan that finances points and fees in excess of one thousand
dollars ($1,000) or 6 percent of the original principal balance, exclusive
of points and fees, whichever is greater.

4979.7. On and after July 1, 2002, a person who originates a
consumer loan shall not finance, directly or indirectly, into a consumer
loan transaction or finance to the same borrower within 30 days of a
consumer loan transaction any credit life, credit disability, credit
property, or credit unemployment insurance premiums, or any debt
cancellation or suspension agreement or contract fees, provided that
insurance premiums, debt cancellation, or suspension fees calculated
and paid on a monthly basis shall not be considered financed by the
person originating the loan. For purposes of this section, credit insurance
does not include a contract issued by a government agency or private
mortgage insurance company to insure the lender against loss caused by
a mortgagor’s default.

4979.8. The provisions of this division shall not impose liability on
an assignee that is a holder in due course. The provisions of this division
shall not apply to persons chartered by Congress to engage in secondary
mortgage market transactions.
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SEC. 3. The provisions of this act shall apply to a consumer loan
applied for on or after July 1, 2002.

SEC. 4. The provisions of this act are severable. If any provision of
this act or its application is held invalid, that invalidity shall not affect
other provisions or applications that can be given effect without the
invalid provision or application.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

CHAPTER 733

An act to amend Sections 4970, 4973, 4974, 4975, 4977, 4978,
4978.6, 4979, and 4979.7 of the Financial Code, as added by Assembly
Bill 489 of the 2001-02 Regular Session, relating to lending.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 4970 of the Financial Code, as added by
Assembly Bill 489 of the 2001-02 Regular Session, is amended to read:

4970. For purposes of this division:

(a) “Annual percentage rate’” means the annual percentage rate for
the loan calculated according to the provisions of the federal Truth in
Lending Act and the regulations adopted thereunder by the Federal
Reserve Board.

(b) (1) *“Covered loan means a consumer loan in which the original
principal balance of the loan does not exceed two hundred fifty thousand
dollars ($250,000) in the case of a mortgage or deed of trust, and where
one of the following conditions are met:

(A) For a mortgage or deed of trust, the annual percentage rate at
consummation of the transaction will exceed by more than eight
percentage points the yield on Treasury securities having comparable
periods of maturity on the 15th day of the month immediately preceding
the month in which the application for the extension of credit is received
by the creditor.
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(B) The total points and fees payable by the consumer at or before
closing for a mortgage or deed of trust will exceed 6 percent of the total
loan amount.

(2) The dollar amount specified in paragraph (1) shall be adjusted
every five years in accordance with the California Consumer Price
Index.

(c) “Points and fees” shall include the following:

(1) All items required to be disclosed as finance charges under
Sections 226.4(a) and 226.4(b) of Title 12 of the Code of Federal
Regulations, including the Official Staff Commentary, as amended from
time to time, except interest.

(2) All compensation and fees paid to mortgage brokers in connection
with the loan transaction.

(3) All items listed in Section 226.4(c)(7) of Title 12 of the Code of
Federal Regulations, only if the person originating the covered loan
receives direct compensation in connection with the charge.

(d) “Consumer loan” means a consumer credit transaction that is
secured by real property located in this state used, or intended to be used
or occupied, as the principal dwelling of the consumer that is improved
by a one-to-four residential unit. ““Consumer loan” does not include a
reverse mortgage, an open line of credit as defined in Part 226 of Title
12 of the Code of Federal Regulations (Regulation Z), or a consumer
credit transaction that is secured by rental property or second homes.
“Consumer loan” does not include a bridge loan. For purposes of this
division, a bridge loan is any temporary loan, having a maturity of one
year or less, for the purpose of acquisition or construction of a dwelling
intended to become the consumer’s principal dwelling.

(e) “Original principal balance” means the total initial amount the
consumer is obligated to repay on the loan.

(f) “Licensing agency”’ shall mean the Department of Real Estate for
licensed real estate brokers, the Department of Corporations for licensed
residential mortgage lenders and licensed finance lenders and brokers,
and the Department of Financial Institutions for commercial and
industrial banks and savings associations and credit unions organized in
this state.

(g) “Licensed person’ means a real estate broker licensed under the
Real Estate Law (Part 1 (commencing with Section 10000) of Division
4 of the Business and Professions Code), a finance lender or broker
licensed under the California Finance Lenders Law (Division 9
(commencing with Section 22000)), a residential mortgage lender
licensed under the California Residential Mortgage Lending Act
(Division 20 (commencing with Section 50000)), a commercial or
industrial bank organized under the Banking Law (Division 1
(commencing with Section 99)), a savings association organized under
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the Savings Association Law (Division 2 (commencing with Section
5000)), and a credit union organized under the California Credit Union
Law (Division 5 (commencing with Section 14000)). Nothing in this
division shall be construed to prevent any enforcement by a
governmental entity against any person who originates a loan and who
is exempt or excluded from licensure by all of the licensing agencies,
based on a violation of any provision of this division. Nothing in this
division shall be construed to prevent the Department of Real Estate
from enforcing this division against a licensed salesperson employed by
a licensed real estate broker as if that salesperson were a licensed person
under this division. A licensed person includes any person engaged in
the practice of consumer lending, as defined in this division, for which
a license is required under any other provision of law, but whose license
is invalid, suspended or revoked, or where no license has been obtained.

(h) “Originate” means to arrange, negotiate, or make a consumer
loan.

(1) “Servicer” has the same meaning provided in Section 6 (i)(2) of
the Real Estate Settlement Procedures Act of 1974.

SEC. 2. Section 4973 of the Financial Code, as added by Assembly
Bill 489 of the 2001-02 Regular Session, is amended to read:

4973. The following are prohibited acts and limitations for covered
loans:

(a) (1) A covered loan shall not include a prepayment fee or penalty
after the first 36 months after the date of consummation of the loan.

(2) A covered loan may include a prepayment fee or penalty up to the
first 36 months after the date of consummation of the loan if:

(A) The person who originates the covered loan has also offered the
consumer a choice of another product without a prepayment fee or
penalty.

(B) The person who originates the covered loan has disclosed in
writing to the consumer at least three business days prior to loan
consummation the terms of the prepayment fee or penalty to the
consumer for accepting a covered loan with the prepayment penalty and
the rates, points, and fees that would be available to the consumer for
accepting a covered loan without a prepayment penalty.

(C) The person who originates the covered loan has limited the
amount of the prepayment fee or penalty to an amount not to exceed the
payment of six months’ advance interest, at the contract rate of interest
then in effect, on the amount prepaid in any 12-month period in excess
of 20 percent of the original principal amount.

(D) A covered loan will not impose the prepayment fee or penalty if
the covered loan is accelerated as a result of default.
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(E) The person who originates the covered loan will not finance a
prepayment penalty through a new loan that is originated by the same
person.

(b) (1) A covered loan with a term of 5 years or less may not provide
at origination for a payment schedule with regular periodic payments
that when aggregated do not fully amortize the principal balance as of
the maturity date of the loan.

(2) For a payment schedule that is adjusted to account for the seasonal
or irregular income of the consumer, the total installments in any year
shall not exceed the amount of one year’s worth of payments on the loan.
This prohibition does not apply to a bridge loan. For purposes of this
paragraph, “‘bridge loan” means a loan with a maturity of less than 18
months that only requires payments of interest until the time when the
entire unpaid balance is due and payable.

(c) A covered loan shall not contain a provision for negative
amortization such that the payment schedule for regular monthly
payments causes the principal balance to increase, unless the covered
loan is a first mortgage and the person who originates the loan discloses
to the consumer that the loan contains a negative amortization provision
that may add principal to the balance of the loan.

(d) A covered loan shall not include terms under which periodic
payments required under the loan are consolidated and paid in advance
from the loan proceeds.

(e) A covered loan shall not contain a provision that increases the
interest rate as a result of a default. This provision does not apply to
interest rate changes in a variable rate loan otherwise consistent with the
provisions of the loan documents, provided the change in the interest rate
is not triggered by the event of default or the acceleration for the
indebtedness.

(f) (1) A person who originates covered loans shall not make or
arrange a covered loan unless at the time the loan is consummated, the
person reasonably believes the consumer, or consumers, when
considered collectively in the case of multiple consumers, will be able
to make the scheduled payments to repay the obligation based upon a
consideration of their current and expected income, current obligations,
employment status, and other financial resources, other than the
consumer’s equity in the dwelling that secures repayment of the loan. In
the case of a covered loan that is structured to increase to a specific
designated rate, stated as a number or formula, at a specific
predetermined date not exceeding 37 months from the date of
application, this evaluation shall be based upon the fully indexed rate of
the loan calculated at the time of application.

The consumer shall be presumed to be able to make the scheduled
payments to repay the obligation if, at the time the loan is consummated,
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the consumer’s total monthly debts, including amounts owed under the
loan, do not exceed 55 percent of the consumer’s monthly gross income,
as verified by the credit application, the consumer’s financial statement,
a credit report, financial information provided to the person originating
the loan by or on behalf of the consumer, or any other reasonable means.

(2) No presumption of inability to make the scheduled payments to
repay the obligation shall arise solely from the fact that at the time the
loan is consummated, the consumer’s total monthly debts, including
amounts owed under the loan, exceed 55 percent of the consumer’s
monthly gross income.

(3) In the case of a stated income loan, the reasonable belief
requirement in paragraph (1) shall apply, however, for stated income
loans that belief may be based on the income stated by the consumer, and
other information in the possession of the person originating the loan
after the solicitation of all information that the person customarily
solicits in connection with loans of this type. A person shall not
knowingly or willfully originate a covered loan as a stated income loan
with the intent, or effect, of evading the provisions of this subdivision.

(g) A person who originates a covered loan shall not pay a contractor
under a home-improvement contract from the proceeds of a covered loan
other than by an instrument payable to the consumer or jointly to the
consumer and the contractor or, at the election of the consumer, to a
third-party escrow agent for the benefit of the contractor in accordance
with terms and conditions established in a written escrow agreement
signed by the consumer, the person who originates a covered loan, and
the contractor prior to the disbursement of funds. No payments, other
than progress payments for home-improvement work that the consumer
certifies is completed, shall be made to an escrow account or jointly to
the consumer and the contractor unless the person who originates the
loan is presented with a signed and dated completion certificate by the
consumer showing that the home-improvement contract was completed
to the satisfaction of the consumer.

(h) It is unlawful for a person who originates a covered loan to
recommend or encourage a consumer to default on an existing consumer
loan or other debt in connection with the solicitation or making of a
covered loan that refinances all or any portion of the existing consumer
loan or debt.

(i) A covered loan shall not contain a call provision that permits the
lender, in its sole discretion, to accelerate the indebtedness. This
prohibition does not apply if repayment of the loan has been accelerated
in accordance with the terms of the loan documents (1) as a result of the
consumer’s default, (2) pursuant to a due-on-sale provision, or (3) due
to fraud or material misrepresentation by a consumer in connection with
the loan or the value of the security for the loan.
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() A person who originates a covered loan shall not refinance or
arrange for the refinancing of a consumer loan such that the new loan is
a covered loan that is made for the purpose of refinancing, debt
consolidation or cash out, that does not result in an identifiable benefit
to the consumer, considering the consumer’s stated purpose for seeking
the loan, fees, interest rates, finance charges, and points.

(k) (1) A covered loan shall not be made unless the following
disclosure, written in 12-point font or larger, has been provided to the
consumer no later than three business days prior to signing of the loan
documents of the transaction:

CONSUMER CAUTION AND HOME OWNERSHIP
COUNSELING NOTICE

If you obtain this loan, the lender will have a mortgage on your home.
You could lose your home, and any money you have put into it, if you
do not meet your obligations under the loan.

Mortgage loan rates and closing costs and fees vary based on many
other factors, including your particular credit and financial
circumstances, your earnings history, the loan-to-value requested, and
the type of property that will secure your loan. Higher rates and fees may
be justified depending on the individual circumstances of a particular
consumer’s application. You should shop around and compare loan rates
and fees.

This particular loan may have a higher rate and total points and fees
than other mortgage loans and is, or may be, subject to the additional
disclosure and substantive protections under Division 1.6 (commencing
with Section 4970 of the Financial Code. You should consider
consulting a qualified independent credit counselor or other experienced
financial adviser regarding the rate, fees, and provisions of this mortgage
loan before you proceed. For information on contacting a qualified credit
counselor, ask your lender or call the United States Department of
Housing and Urban Development’s counseling hotline at
1-888-466-3487 or go to www.hud.gov/tha/sth/hcc for a list of
counselors.

You are not required to complete any loan agreement merely because
you have received these disclosures or have signed a loan application.

If you proceed with this mortgage loan, you should also remember that
you may face serious financial risks if you use this loan to pay off credit
card debts and other debts in connection with this transaction and then
subsequently incur significant new credit card charges or other debts. If
you continue to accumulate debt after this loan is closed and then
experience financial difficulties, you could lose your home and any
equity you have in it if you do not meet your mortgage loan obligations.
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Property taxes and homeowner’s insurance are your responsibility.
Not all lenders provide escrow services for these payments. You should
ask your lender about these services.

Your payments on existing debts contribute to your credit ratings. You
should not accept any advice to ignore your regular payments to your
existing creditors.

(2) It shall be a rebuttable presumption that a licensed person has met
its obligation to provide this disclosure if the consumer provides the
licensed person with a signed acknowledgment of receipt of a copy of
the notice set forth in paragraph (1).

(I) (1) A person who originates a covered loan shall not steer,
counsel, or direct any prospective consumer to accept a loan product
with a risk grade less favorable than the risk grade that the consumer
would qualify for based on that person’s then current underwriting
guidelines, prudently applied, considering the information available to
that person, including the information provided by the consumer.

A person shall not be deemed to have violated this section if the risk
grade determination applied to a consumer is reasonably based on the
person’s underwriting guidelines if it is an appropriate risk grade
category for which the consumer qualifies with the person.

(2) If a broker originates a covered loan, the broker shall not steer,
counsel, or direct any prospective consumer to accept a loan product at
a higher cost than that for which the consumer could qualify based on
the loan products offered by the persons with whom the broker regularly
does business.

(m) A person who originates a covered loan shall not avoid, or
attempt to avoid, the application of this division by doing the following:

(1) Structuring a loan transaction as an open-end credit plan for the
purpose of evading the provisions of this division when the loan would
have been a covered loan if the loan had been structured as a closed end
loan.

(2) Dividing any loan transaction into separate parts for the purpose
of evading the provisions of this division.

(n) A person who originates a covered loan shall not act in any
manner, whether specifically prohibited by this section or of a different
character, that constitutes fraud.

SEC. 3. Section 4974 of the Financial Code, as added by Assembly
Bill 489 of the 2001-02 Regular Session, is amended to read:

4974. (a) Any compliance failure that was not willful or intentional
and resulted from a bona fide error, that occurred notwithstanding the
maintenance of procedures reasonably adopted to avoid those errors,
including, but not limited to, those involving clerical, calculation,
computer malfunction and programming, and printing errors shall be
corrected no later than 45 days after receipt of the complaint or discovery
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of the error. A person who originates a covered loan shall not be
administratively, civilly, or criminally liable for a bona fide error
corrected pursuant to this section.

(b) If a person who originates covered loans makes a loan where the
person knew of and showed reckless disregard for a violation of this
division by a broker, the person and broker shall be jointly and severally
liable for all damages awarded under this division with respect to the
broker’s unlawful conduct.

This section does not impose or transfer liability for a breach of the
broker’s fiduciary duty.

SEC. 4. Section 4975 of the Financial Code, as added by Assembly
Bill 489 of the 2001-02 Regular Session, is amended to read:

4975. (a) (1) Any licensed person who violates any provision of
Section 4973, 4979.6, or 4979.7 shall be deemed to have violated that
person’s licensing law.

(2) After a knowing and willful violation, the licensing agency may
bring a proceeding to suspend the license of the licensed person for not
less than six months and not more than three years.

(b) After a knowing and willful violation resulting in a second or
subsequent administrative or civil action, the licensing agency may
bring a proceeding to permanently revoke the license of the licensed
person or impose any lesser licensed sanction for at least three years.

(c) A licensing agency may exercise any and all authority and powers
available to it under any other provisions of law, to administer and
enforce this division including, but not limited to, investigating and
examining the licensed person’s books and records, and charging and
collecting the reasonable costs for these activities. The licensing agency
shall not charge a licensed person twice for the same service. Any civil,
criminal, and administrative authority and remedies available to the
licensing agency pursuant to its licensing law may be sought and
employed in any combination deemed advisable by the licensing agency
to enforce the provisions of this division.

(d) Nothing in this section shall be construed to impair or impede a
licensing agency’s authority under any other provision of law.

SEC. 5. Section 4977 of the Financial Code, as added by Assembly
Bill 489 of the 2001-02 Regular Session, is amended to read:

4977. (a) A licensing agency may, after appropriate notice and
opportunity for hearing, by order levy administrative penalties against
a person who violates any provision of this division, and the person shall
be liable for administrative penalties of not more than two thousand five
hundred dollars ($2,500) for each violation. Except for licensing
agencies exempt from the provisions of the Administrative Procedure
Act, any hearing shall be held in accordance with the Administrative
Procedure Act (Chapter 5 (commencing with Section 11500) of Part 1
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of Division 3 of Title 2 of the Government Code), and the licensing
agency shall have all the powers granted under that act.

(b) Any person who willfully and knowingly violates any provision
of this division shall be liable for a civil penalty of not more than
twenty-five thousand dollars ($25,000) for each violation which shall be
assessed and recovered in a civil action brought in the name of the people
of the State of California by the licensing agency in any court of
competent jurisdiction.

(c) Nothing in this section requires exhaustion of administrative
remedies prior to an injured party bringing a civil action.

(d) If the licensing agency determines that it is in the public interest,
the licensing agency may include, in any action for penalties authorized
by subdivision (b), a claim for relief in addition to the penalties,
including a claim for restitution or disgorgement, and the court shall
have jurisdiction to award the additional relief.

(e) Nothing in this section shall be construed to impair or impede the
Attorney General from representing a licensing agency in bringing an
action to enforce this division at the request and on behalf of the licensing
agency.

(f) In any action brought by the licensing agency, or the Attorney
General acting at the request and on behalf of the licensing agency, under
this division in which a judgment against a person is rendered, the
licensing agency or the Attorney General shall be entitled to recover
costs which, in the discretion of the court, may include an amount
representing reasonable attorney’s fees and investigative expenses for
services rendered for deposit in the appropriate fund of that licensing
agency.

(g) The amounts collected under subdivisions (a) and (b) shall be
deposited in the appropriate fund of the licensing agency to be used by
that licensing agency, subject to appropriation by the Legislature, for the
purposes of education and enforcement in connection with abusive
lending practices.

SEC. 6. Section 4978 of the Financial Code, as added by Assembly
Bill 489 of the 2001-02 Regular Session, is amended to read:

4978. (a) A person who fails to comply with the provisions of this
division is civilly liable to the consumer in an amount equal to any actual
damages suffered by the consumer, plus attorneys fees and costs. For a
willful and knowing violation of this division, the person shall be liable
to the consumer in the amount of fifteen thousand dollars ($15,000) or
the consumers actual damages, whichever is greater, plus attorneys fees
and costs.

(b) (1) If a provision in a contract in a covered loan violates
subdivision (a), (b), (c), (d), (e), or (i) of Section 4973, Section 4979.6,
or Section 4979.7, that provision is unenforceable. A court in which any
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action is brought by, or on behalf of, an aggrieved consumer for relief
may issue an order or injunction to reform the terms of the covered loan
to conform to the provisions of this division.

(2) A court may, in addition to any other remedy, award punitive
damages to the consumer upon a finding that such damages are
warranted pursuant to Section 3294 of the Civil Code.

(c) Nothing in this section is intended, nor shall be construed, to
abrogate existing common law provisions prohibiting double recovery
of damages.

SEC. 7. Section 4978.6 of the Financial Code, as added by
Assembly Bill 489 of the 2001-02 Regular Session, is amended to read:

4978.6. A person who originates covered loans shall inform any
employee, who originates covered loans on behalf of the person, of the
administrative or civil penalties for a violation of this division.

SEC. 8. Section 4979 of the Financial Code, as added by Assembly
Bill 489 of the 2001-02 Regular Session, is amended to read:

4979. Upon request, a person who originates a covered loan shall
provide the licensing agency or the consumer, at no cost, documentation
regarding his or her loan that clearly demonstrates whether any loan is
a covered loan. This documentation shall include, but not be limited to,
full disclosure of the original principal balance, the annual percentage
rate, and the total points and fees, as defined in Section 4970.

SEC. 9. Section 4979.7 of the Financial Code, as added by
Assembly Bill 489 of the 2001-02 Regular Session, is amended to read:

4979.7. On or after July 1, 2002, a person who originates a consumer
loan shall not finance, directly or indirectly, into a consumer loan or
finance to the same borrower within 30 days of a consumer loan any
credit life, credit disability, credit property, or credit unemployment
insurance premiums, or any debt cancellation or suspension agreement
fees, provided that credit insurance premiums, debt cancellation, or
suspension fees calculated and paid on a monthly basis shall not be
considered financed by the person originating the loan. For purposes of
this section, credit insurance does not include a contract issued by a
government agency or private mortgage insurance company to insure the
lender against loss caused by a mortgagor’s default.

SEC. 10. All of the sections amended by this act shall apply only to
a covered loan for which an application is made on or after July 1, 2002.

CHAPTER 734

An act to amend Sections 8208, 8264.5, 8278.3, 8951, 10901, 11023,
11024.5, 17070.75, 17150, 17582, 17584, 22303.5, 32228, 32228.1,
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33533, 37220.6, 41374, 41409, 42238.44, 42239.15, 42650, 42850,
44503, 47773, 48264.5, 51210, 51220, 51224.5, 51511, 51810, 51874,
52066, 52067, 52334, 52523, 52761, 53029, 54746, 54749, 56026,
56029, 56200, 56207, 56366.1, 56391, 56836.02, 60061, 60240, 60313,
60400, 63051, 69995, 69996, 69997, 69998, 78300, 89230, and 99223
of, to amend and renumber the heading of Chapter 17 (commencing with
53081) of Part 28 of, to amend and renumber Sections 53081, 53082,
53083, and 53084 of, to add Sections 44395.5, 47661.5, and 54746.5 to,
to add Article 3.7 (commencing with Section 56055) to Chapter 1 of Part
30 of, to repeal Section 56044 of, and to repeal Article 19 (commencing
with Section 8420) and Article 19.5 (commencing with Section 8430)
of Chapter 2 of Part 6 of, the Education Code, and to amend Sections
3540.2, 4420.5, 6516.6, and 8869.84 of the Government Code, to amend
Section 3 of Chapter 1024 of the Statutes of 2000, and to amend Items
6110-001-0890, 6110-165-0001, 6110-210-0001, 6110-295-0001, and
6110-485 of Section 2.00 of the Budget Act of 2001, relating to
education, making an appropriation therefor, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 8208 of the Education Code is amended to
read:

8208. As used in this chapter:

(a) “Alternative payments’’ includes payments that are made by one
child care agency to another agency or child care provider for the
provision of child care and development services, and payments that are
made by an agency to a parent for the parent’s purchase of child care and
development services.

(b) “Alternative payment program’ means a local government
agency or nonprofit organization that has contracted with the department
pursuant to Section 8220.2 to provide alternative payments and to
provide support services to parents and providers.

(c) “Applicant or contracting agency” means a school district,
community college district, college or university, county superintendent
of schools, county, city, public agency, private nontax-exempt agency,
private tax-exempt agency, or other entity that is authorized to establish,
maintain, or operate services pursuant to this chapter. Private agencies
and parent cooperatives, duly licensed by law, shall receive the same
consideration as any other authorized entity with no loss of parental
decisionmaking prerogatives as consistent with the provisions of this
chapter.
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(d) ““Assigned reimbursement rate’ is that rate established by the
contract with the agency and is derived by dividing the total dollar
amount of the contract by the minimum child day of average daily
enrollment level of service required.

(e) “Attendance” means the number of children present at a child
care and development facility. ‘““Attendance,” for the purposes of
reimbursement, includes excused absences by children because of
illness, quarantine, illness or quarantine of their parent, family
emergency, or to spend time with a parent or other relative as required
by a court of law or that is clearly in the best interest of the child.

(f) “Capital outlay” means the amount paid for the renovation and
repair of child care and development facilities to comply with state and
local health and safety standards, and the amount paid for the state
purchase of relocatable child care and development facilities for lease to
qualifying contracting agencies.

(g) “Caregiver” means a person who provides direct care,
supervision, and guidance to children in a child care and development
facility.

(h) “Child care and development facility”” means any residence or
building or part thereof in which child care and development services are
provided.

(i) ““Child care and development programs’ means those programs
that offer a full range of services for children from infancy to 14 years
of age, for any part of a day, by a public or private agency, in centers and
family child care homes. These programs include, but are not limited to,
all of the following:

(1) Campus child care and development.

(2) General child care and development.

(3) Intergenerational child care and development.

(4) Migrant worker child care and development.

(5) Child care provided by the California School Age Families
Education Program (Article 7.1 (commencing with Section 54740) of
Chapter 9 of Part 29.

(6) State preschool.

(7) Resource and referral.

(8) Severely handicapped.

(9) Family day care.

(10) Alternative payment.

(11) Child abuse protection and prevention services.

(12) Schoolage community child care.

(j) “Child care and development services” means those services
designed to meet a wide variety of needs of children and their families,
while their parents or guardians are working, in training, seeking
employment, incapacitated, or in need of respite. These services may



[Ch. 734] STATUTES OF 2001 5765

include direct care and supervision, instructional activities, resource and
referral programs, and alternative payment arrangements.

(k) “Children at risk of abuse, neglect, or exploitation” means
children who are so identified in a written referral from a legal, medical,
or social service agency, or emergency shelter.

() ““Children with exceptional needs’” means children who have been
determined to be eligible for special education and related services by
an individualized education program team according to the special
education requirements contained in Part 30 (commencing with Section
56000), and meeting eligibility criteria described in Section 56026 and
Sections 56333 to 56338, inclusive, and Sections 3030 and 3031 of Title
5 of the California Code of Regulations. These children have an active
individualized education program, and are receiving appropriate special
education and services, unless they are under three years of age and
permissive special education programs are available. These children
may be developmentally disabled, hard-of-hearing, deaf, speech
impaired, visually handicapped, seriously emotionally disturbed,
orthopedically impaired, other health impaired, deaf-blind,
multihandicapped, or children with specific learning disabilities, who
require the special attention of adults in a child care setting.

(m) “Children with special needs” includes infants and toddlers
under the age of three years; limited-English-speaking-proficient
children; children with exceptional needs; limited-English-proficient
handicapped children; and children at risk of neglect, abuse, or
exploitation.

(n) “Closedown costs” means reimbursements for all approved
activities associated with the closing of operations at the end of each
growing season for migrant child development programs only.

(0) “Cost” includes, but is not limited to, expenditures that are
related to the operation of child care and development programs. “Cost’
may include a reasonable amount for state and local contributions to
employee benefits, including approved retirement programs, agency
administration, and any other reasonable program operational costs.
“Cost” may also include amounts for licensable facilities in the
community served by the program, including lease payments or
depreciation, down payments, and payments of principal and interest on
loans incurred to acquire, rehabilitate, or construct licensable facilities,
but these costs shall not exceed fair market rents existing in the
community in which the facility is located. ‘‘Reasonable and necessary
costs’ are costs that, in nature and amount, do not exceed what an
ordinary prudent person would incur in the conduct of a competitive
business.

(p) “Elementary school,” as contained in Section 425 of Title 20 of
the United States Code (the National Defense Education Act of 1958,
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Public Law 85-864, as amended), includes early childhood education
programs and all child development programs, for the purpose of the
cancellation provisions of loans to students in institutions of higher
learning.

(q) “Health services” include, but are not limited to, all of the
following:

(1) Referral, whenever possible, to appropriate health care providers
able to provide continuity of medical care.

(2) Health screening and health treatment, including a full range of
immunization recorded on the appropriate state immunization form to
the extent provided by the Medi-Cal Act (Chapter 7 (commencing with
Section 14000) of Part 3 of Division 9 of the Welfare and Institutions
Code) and the Child Health and Disability Prevention Program (Article
6 (commencing with Section 124025) of Chapter 3 of Part 2 of Division
106 of the Health and Safety Code), but only to the extent that ongoing
care cannot be obtained utilizing community resources.

(3) Health education and training for children, parents, staff, and
providers.

(4) Followup treatment through referral to appropriate health care
agencies or individual health care professionals.

(r) “Higher educational institutions” means the Regents of the
University of California, the Trustees of the California State University,
the Board of Governors of the California Community Colleges, and the
governing bodies of any accredited private nonprofit institution of
postsecondary education.

(s) “Intergenerational staff”’ means persons of various generations.

(t) “Limited-English-speaking-proficient and
non-English-speaking-proficient children” means children who are
unable to benefit fully from an English-only child care and development
program as a result of either of the following:

(1) Having used a language other than English when they first began
to speak.

(2) Having a language other than English predominantly or
exclusively spoken at home.

(u) “Parent” means any person living with a child who has
responsibility for the care and welfare of the child.

(v) “Program director” means a person who, pursuant to Sections
8244 and 8360.1, is qualified to serve as a program director.

(w) “Proprietary child care agency” means an organization or facility
providing child care, which is operated for profit.

(x) “Resource and referral programs’ means programs that provide
information to parents, including referrals and coordination of
community resources for parents and public or private providers of care.
Services frequently include, but are not limited to: technical assistance
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for providers, toy-lending libraries, equipment-lending libraries, toy-
and equipment-lending libraries, staff development programs, health
and nutrition education, and referrals to social services.

(y) “Severely handicapped children” are children who require
instruction and training in programs serving pupils with the following
profound disabilities: autism, blindness, deafness, severe orthopedic
impairments, serious emotional disturbance, or severe developmental
disability. These children, ages birth to 21 years, inclusive, may be
assessed by public school special education staff, regional center staff,
or another appropriately licensed clinical professional.

(z) “Short-term respite child care” means child care service to assist
families whose children have been identified through written referral
from a legal, medical, or social service agency, or emergency shelter as
being neglected, abused, exploited, or homeless, or at risk of being
neglected, abused, exploited, or homeless. Child care is provided for less
than 24 hours per day in child care centers, treatment centers for abusive
parents, family child care homes, or in the child’s own home.

(aa) (1) “Site supervisor’ means a person who, regardless of his or
her title, has operational program responsibility for a child care and
development program at a single site. A site supervisor shall hold a
permit issued by the Commission on Teacher Credentialing that
authorizes supervision of a child care and development program
operating in a single site. The Superintendent of Public Instruction may
waive the requirements of this subdivision if the superintendent
determines that the existence of compelling need is appropriately
documented.

(2) In respect to state preschool programs, a site supervisor may
qualify under any of the provisions in this subdivision, or may qualify
by holding an administrative credential or an administrative services
credential. A person who meets the qualifications of a site supervisor
under both Section 8244 and subdivision (e) of Section 8360.1 is also
qualified under this subdivision.

(ab) ““Standard reimbursement rate’’ means that rate established by
the Superintendent of Public Instruction pursuant to Section 8265.

(ac) ““Startup costs” means those expenses an agency incurs in the
process of opening a new or additional facility prior to the full
enrollment of children.

(ad) ““State preschool services” means part-day educational
programs  for  low-income or  otherwise  disadvantaged
prekindergarten-age children.

(ae) “Support services” means those services which, when combined
with child care and development services, help promote the healthy
physical, mental, social, and emotional growth of children. Support
services include, but are not limited to: protective services, parent
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training, provider and staff training, transportation, parent and child
counseling, child development resource and referral services, and child
placement counseling.

(af) “Teacher” means a person with the appropriate permit issued by
the Commission on Teacher Credentialing who provides program
supervision and instruction which includes supervision of a number of
aides, volunteers, and groups of children.

(ag) “Underserved area” means a county or subcounty area,
including, but not limited to, school districts, census tracts, or ZIP Code
areas, where the ratio of publicly subsidized child care and development
program services to the need for these services is low, as determined by
the Superintendent of Public Instruction.

(ah) “Workday” means the time that the parent requires temporary
care for a child for any of the following reasons:

(1) To undertake training in preparation for a job.

(2) To undertake or retain a job.

(3) To undertake other activities that are essential to maintaining or
improving the social and economic function of the family, are beneficial
to the community, or are required because of health problems in the
family.

SEC. 2. Section 8264.5 of the Education Code is amended to read:

8264.5. The Superintendent of Public Instruction may waive or
modify child development requirements in order to enable child
development programs to serve combinations of eligible children in
areas of low population. The child development programs for which the
superintendent may grant waivers shall include, but need not be limited
to, state preschool programs, child care provided by the California
School Age Families Education Program (Article 7.1 (commencing with
Section 54740) of Chapter 9 of Part 29), infant care and development
services, migrant child care and development programs, campus child
care and development programs, and general child care and development
programs.

SEC. 3. Section 8278.3 of the Education Code is amended to read:

8278.3. (a) (1) The Child Care Facilities Revolving Fund is hereby
established in the State Treasury to provide funding for the purchase of
new relocatable child care facilities for lease to school districts and
contracting agencies who provide child care and development services,
pursuant to this chapter. The Superintendent of Public Instruction may
transfer state funds appropriated for child care facilities into this fund for
allocation to school districts and contracting agencies, as specified, for
the purchase, transportation, and installation of facilities for replacement
and expansion of capacity. School districts and contracting agencies
using facilities made available by the use of these funds shall be charged
a leasing fee, either at a fair market value for those facilities or at an
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amount sufficient to amortize the cost of purchase and relocation,
whichever is lower, over a 10-year period. Upon full repayment of the
purchase and relocation costs, title shall transfer from the State of
California to the school district or contracting agency. The
Superintendent of Public Instruction shall deposit all revenue derived
from the lease payments into the Child Care Facilities Revolving Fund.

(2) The Child Care Facilities Revolving Fund may provide for the
renovation, repair, or improvement of an existing building, owed by the
contracting agency, to expand child care and development services
pursuant to this chapter. School districts and the contracting agencies
using facilities renovated, repaired, or improved by the use of these
funds shall repay the loan in an amount to fully amortize the cost of
renovation, repair, or improvement over a period not to exceed 10 years.
Agencies receiving a revolving fund loan shall obtain, at their own
expense, a title search, title and liability insurance, plans, permits,
inspections, and a bond to protect the state’s interest until the loan is fully
repaid. If the contract for child care and development services is
terminated or nonrenewed, the remaining amount on the loan shall be
repaid in full by the contractor or the bond shall be forfeited. The
Superintendent of Public Instruction shall deposit all revenue derived
loan payments into the Child Care Facilities Revolving Fund.

(3) Notwithstanding Section 13340 of the Government Code, all
moneys in the fund, including moneys deposited from lease payments,
shall be continuously appropriated, without regard to fiscal year, to the
Superintendent of Public Instruction for expenditure pursuant to this
article.

(b) On or before August 1, 1998, and on or before August 1 of each
fiscal year thereafter, the Superintendent of Public Instruction shall
submit to the Office of the Secretary for Education, the Department of
Finance, and the Legislative Analyst’s Office a report detailing the
number of funding requests received and their purpose, the types of
agencies which received this facilities funding, the increased capacity
that these facilities generated, a description of how the facilities are
being used, and a projection of the lease payments collected and the
funds available for future use.

(c) School districts and county offices of education that operate a
Cal-SAFE program pursuant to Article 7.1 (commencing with Section
54740) of Chapter 9 of Part 29 are eligible to apply for and receive
funding pursuant to this section.

SEC. 4. Article 19 (commencing with Section 8420) of Chapter 2
of Part 6 of the Education Code is repealed.

SEC. 5. Article 19.5 (commencing with Section 8430) of Chapter
2 of Part 6 of the Education Code is repealed.

SEC. 6. Section 8951 of the Education Code is amended to read:
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8951. As used in this chapter, “arts’ includes, but is not limited to,
all of the following: dance; theatre; music; folk art; creative writing;
visual arts, including painting, sculpture, photography, and craft arts;
design, including graphic arts, computer graphics, and costume design;
film; and video.

SEC. 7. Section 10901 of the Education Code is amended to read:

10901. The following terms, wherever used or referred to in this
chapter have the following meanings, respectively, unless a different
meaning clearly appears from the context:

(a) ““Public authority” means any city of any class, city and county,
county of any class, public corporation or district having powers to
provide recreation, or school district in the state.

(b) “Governing body” means, in the case of a city, the city council,
municipal council, or common council; in the case of a county or city and
county, the board of supervisors; in the case of a public corporation or
district, the governing board of the public corporation or district; and in
the case of a school district, the governing board of the school district.

(c) “Recreation” means any activity, voluntarily engaged in, which
contributes to the physical, mental, or moral development of the
individual or group participating therein, and includes any activity in the
fields of visual and performing arts, handicraft, science, literature, nature
study, nature contacting, aquatic sports, and athletics, or any of them,
and any informal play incorporating any such activity.

(d) “Community recreation” and ‘‘public recreation”” mean the
recreation as may be engaged in under direct control of a public
authority, or any camping or outdoor recreation activity which is (1)
sponsored by a nonprofit organization, (2) for the benefit of
disadvantaged or handicapped schoolage children, and (3) in a county
with a population less than or equal to 45,000 according to the most
recent federal census.

(e) “Nonprofit organization” means those nonprofit organizations
which, as determined by the governing board of the school district, are
unable to pay for the private transportation of disadvantaged or
handicapped schoolage children to recreation activities.

(f) “Recreation center’” means a place, structure, area, or other
facility under the jurisdiction of a governing body of a public authority
used for community recreation whether or not it may be used primarily
for other purposes, playgrounds, playing fields or courts, beaches, lakes,
rivers, swimming pools, gymnasiums, auditoriums, libraries, parks
adjacent to school sites, recreational community gardens, rooms for arts
and crafts, camps, and meeting places.

Playgrounds, outdoor playing fields or courts, swimming pools, and
camps, with necessary equipment and appurtenances for their operation,
under the jurisdiction of a governing board of a public authority used for
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community recreation shall be considered recreation centers within the
meaning of this chapter whether or not they may be used primarily for
other purposes.

SEC. 8. Section 11023 of the Education Code is amended to read:

11023. The Superintendent of Public Instruction, shall recommend,
and the State Board of Education shall approve, a plan for the
comprehensive evaluation of the program authorized in this chapter. The
Superintendent of Public Instruction shall complete the evaluation and
submit it to the State Board of Education by July 1, 2004. The State
Board of Education shall submit the final evaluation and report to the
Legislature by December 31, 2004, on all of the following:

(a) Changes in the number and percent of pupils who took
nationally-normed, standardized tests used for college admission
decisions.

(b) Changes in the school-wide average score on nationally-normed,
standardized tests used for college admission decisions.

(c) Changes in the number and percentage of pupils who complete the
A-F or college preparatory course requirements with at least a “C”
grade.

(d) Changes in the number and percentage of pupils who complete
advanced placement courses and received a score of ““3”* or above.

(e) Changes in the number of advanced placement courses taken by
pupils.

(f) Changes in the number and percentage of parents or guardians of
8th grade pupils who were notified of the course requirements that are
a prerequisite for admission to the California State University or the
University of California.

(g) The college participation rates at qualifying schools before and
after the implementation of program activities pursuant to this chapter.

(h) Recommendations for changes to this chapter that could further
increase the percentage of high school pupils eligible for admission to
the California State University or the University of California upon
graduation from high school.

SEC. 9. Section 11024.5 of the Education Code is amended to read:

11024.5. This chapter shall become inoperative on July 1, 2005,
and, as of January 1, 2006, is repealed, unless a later enacted statute that
is enacted before January 1, 2006, deletes or extends the dates on which
it becomes inoperative and is repealed.

SEC. 10. Section 17070.75 of the Education Code is amended to
read:

17070.75. (a) The board shall require the school district to make all
necessary repairs, renewals, and replacements to ensure that a project is
at all times kept in good repair, working order, and condition. All costs
incurred for this purpose shall be borne by the school district.
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(b) In order to ensure compliance with subdivision (a) and to
encourage school districts to maintain all buildings under their control,
the board shall require an applicant school district to do all of the
following prior to the approval of a project:

(1) Establish a restricted account within the school district’s general
fund for the exclusive purpose of providing moneys for ongoing and
major maintenance of school buildings, according the highest priority to
funding for the purposes set forth in subdivision (a).

(2) Agree to deposit into the account established pursuant to
paragraph (1), in each fiscal year for 20 years after receipt of funds under
this chapter, a minimum amount equal to or greater than 3 percent of the
applicant school district’s total general fund expenditures, including
other financing uses, for that fiscal year. For the 1998-99 fiscal year and
the 1999-2000 fiscal year, a school district may phase in this
requirement by agreeing to certify the deposit of no less than 2 percent
for the 1998-99 fiscal year and no less than 21/, percent for the
1999-2000 fiscal year. Annual deposits to the fund established pursuant
to paragraph (1) in excess of 21/, percent of the district general fund
budget may count towards the district’s matching funds requirement
necessary to receive apportionments from the State School Deferred
Maintenance Fund pursuant to Section 17584 to the extent that funds are
used for purposes that qualify for funding under that section. In addition,
any district contribution to this fund may be provided in lieu of meeting
the ongoing maintenance requirements pursuant to Section 17014 to the
extent the funds are used for purposes established in that section. A
school district that serves as the administrative unit for a special
education local plan area may elect to exclude from its total general fund
expenditures, for purposes of this paragraph, the distribution of revenues
that are passed through to participating members of the special education
local plan area. This paragraph is applicable only to the following school
districts:

(A) High school districts with an average daily attendance greater
than 300 pupils.

(B) Elementary school districts with an average daily attendance
greater than 900 pupils.

(C) Unified school districts with an average daily attendance greater
than 1,200 pupils.

(3) Certify that it has publicly approved an ongoing and major
maintenance plan that outlines the use of the funds deposited, or to be
deposited, pursuant to paragraph (2). The plan may provide that the
district need not expend all of its annual allocation for ongoing and major
maintenance in the year in which it is deposited if the cost of major
maintenance requires that the allocation be carried over into another
fiscal year. However, any state funds carried over into a subsequent year
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shall not be counted toward the annual minimum contribution by the
district. A plan developed in compliance with this section shall be
deemed to meet the requirements of Section 17585.

(c) A district to which paragraph (2) of subdivision (b) does not apply
shall certify to the board that it can reasonably maintain its facilities with
a lesser level of maintenance.

(d) For the purposes of calculating a county office of education
requirement pursuant to this section, the 3 percent maintenance
requirement shall be calculated based upon the county office of
education general fund less any restricted accounts.

SEC. 11.  Section 17150 of the Education Code is amended to read:

17150. (a) Upon the approval by the governing board of the school
district to proceed with the issuance of certificates of participation
revenue bonds or to enter into any agreement for financing school
construction pursuant to Chapter 18 (commencing with Section 17170),
the school district shall notify the county superintendent of schools and
the county auditor. The superintendent of the school district shall
provide the repayment schedules for that debt obligation, and evidence
of the ability of the school district to repay that obligation, to the county
auditor, the county superintendent, the governing board, and the public.
Within 15 days of the receipt of the information, the county
superintendent of schools and the county auditor may comment publicly
to the governing board of the school district regarding the capability of
the school district to repay that debt obligation.

(b) Upon the approval by the county board of education to proceed
with the issuance of certificates of participation or revenue bonds or to
enter into any agreement for financing pursuant to Chapter 18
(commencing with Section 17170), the county superintendent of schools
or superintendent of a school district for which the county board serves
as governing board shall notify the Superintendent of Public Instruction.
The county superintendent of schools or the superintendent of a school
district for which the county board serves as the governing board shall
provide the repayment schedules for that debt obligation and evidence
of the ability of the county office of education or school district to repay
that obligation, to the Superintendent of Public Instruction, the
governing board, and the public. Within 15 days of the receipt of the
information the Superintendent of Public Instruction may comment
publicly to the county board of education regarding the capability of the
county office of education or school district to repay that debt obligation.

(c) Prior to delivery of the notice required by subdivision (a) neither
the county nor any of its officers shall have any responsibility for the
administration of the school district’s indebtedness. Failure to comply
with the requirements of this section will not affect the validity of the
indebtedness.
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SEC. 12. Section 17582 of the Education Code is amended to read:

17582. (a) The governing board of each school district may
establish a restricted fund to be known as the “district deferred
maintenance fund” for the purpose of major repair or replacement of
plumbing, heating, air conditioning, electrical, roofing, and floor
systems, the exterior and interior painting of school buildings, the
inspection, sampling, and analysis of building materials to determine the
presence of asbestos-containing materials, the encapsulation or removal
of asbestos-containing materials, and any other items of maintenance
approved by the State Allocation Board. Funds deposited in the district
deferred maintenance fund may be received from any source whatsoever,
and shall be accounted for separately from all other funds and accounts
and retained in the district deferred maintenance fund for purposes of this
section. The term ‘‘school building™ as used in this article includes a
facility that a county office of education is authorized to use pursuant to
Article 3 (commencing with Section 17280) of Chapter 3.

(b) Funds deposited in the district deferred maintenance fund shall
only be expended for maintenance purposes as provided pursuant to
subdivision (a).

(c) The governing board of each school district shall have complete
control over the funds and earnings of funds once deposited in the district
deferred maintenance fund, provided that no funds deposited in the
district deferred maintenance fund pursuant to subdivision (a) or (b) of
Section 17584 may be expended by the governing board for any purpose
except those specified in subdivision (a) of this section.

SEC. 13. Section 17584 of the Education Code is amended to read:

17584. (a) Whenever, in any given fiscal year, a school district has
budgeted, exclusive of state matching funds and district funds
previously matched pursuant to subdivision (b), in its deferred
maintenance fund established pursuant to Section 17582 an amount
equal to, or greater than, that amount the district expended from its
general fund for major maintenance, repair, or modernization of existing
school buildings, as specified in Section 17582, exclusive of categorical
aid funds and any proceeds from the sale of district property which were
expended for the purpose of the district deferred maintenance account,
in either the 1978-79 or 1979-80 fiscal year, adjusted annually to the
current fiscal year in conformance with the percentage change in the
district revenue limit computed pursuant to Section 42237 or 42238, the
Superintendent of Public Instruction shall so certify to the State
Allocation Board.

(b) The State Allocation Board shall apportion, from the State School
Deferred Maintenance Fund, to school districts an amount equal to one
dollar ($1) for each one dollar ($1) of local funds up to a maximum of
1/, percent of the district’s current-year revenue limit average daily
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attendance multiplied by the average, per unit of average daily
attendance, of the total expenditures and ending fund balances of the
total general funds and adult education funds for districts of similar size
and type, as defined in subdivision (b) of Section 42238.4, for the second
prior fiscal year, exclusive of any amounts expended for capital outlay,
debt service, or revenues that are passed through to other local education
agencies, to the extent of funds available.

(c) Notwithstanding subdivision (a), in order to be eligible to receive
state aid pursuant to subdivision (b), no district shall be required to
budget from local district funds an amount greater than 1/, percent of the
district’s current-year revenue limit average daily attendance, multiplied
by the average, per unit of average daily attendance, of the total
expenditures and ending fund balances of the total general funds and
adult education funds for districts of similar size and type, as defined in
subdivision (b) of Section 42238.4 for the second prior fiscal year,
exclusive of any amounts expended for capital outlay, debt service, or
revenues that are passed through to other local educational agencies.

SEC. 14. Section 22303.5 of the Education Code is amended to
read:

22303.5. (a) Notwithstanding any other provision of law, the board
shall offer a midcareer retirement information program for the benefit of
all members.

(b) In implementing this section, the board shall develop plans for the
development and delivery of information to enhance awareness of the
features and benefits of the Defined Benefit Program, and services of the
system, federal Social Security Act programs and benefits as they apply
to members, and awareness of personal planning responsibilities. This
information shall be provided to assist members in understanding the
importance of financial, legal, estate, and personal planning, and how
choices and options offered by the system may impact retirement.

(c) The board, at a public meeting, may assess a participation fee for
the recovery of all startup and ongoing expenses of the midcareer
information program.

(d) The board shall provide both active and retired members with
notice pertaining to paragraph (1) of subdivision (c) of Section 44830
and pertaining to Section 44252.5, making all members aware of the
time constraints and possible requirement for passing the state basic
skills proficiency test if an individual wants to return to the classroom
after 39 months. The methods for providing the notice may include, but
are not limited to, any of the following:

(1) Inclusion in annual member publications.

(2) Inclusion within packets of information provided to members
upon or prior to retirement.

(3) Inclusion as an attachment to any warrants issued to members.
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SEC. 15. Section 32228 of the Education Code is amended to read:

32228. (a) It is the intent of the Legislature that public schools
serving pupils in any of grades 8 to 12, inclusive, have access to
supplemental resources to establish programs and strategies that
promote school safety and emphasize violence prevention among
children and youth in the public schools.

(b) It is also the intent of the Legislature that public schools have
access to supplemental resources to combat bias on the basis of race,
color, religion, ancestry, national origin, disability, gender, or sexual
orientation, as defined in subdivision (q) of Section 12926 of the
Government Code, and to prevent and respond to acts of hate violence
and bias related incidents. Sexual orientation shall not include
pedophilia.

(c) It is further the intent of the Legislature that schoolsites receiving
funds pursuant to this article accomplish all of the following goals:

(1) Teach pupils techniques for resolving conflicts without violence.

(2) Train school staff and administrators to support and promote
conflict resolution and mediation techniques for resolving conflicts
between and among pupils.

(3) Reduce incidents of violence at the schoolsite with an emphasis
on prevention and early detection.

SEC. 16. Section 32228.1 of the Education Code is amended to
read:

32228.1. (a) The School Safety and Violence Prevention Act is
hereby established. This statewide program shall be administered by the
Superintendent of Public Instruction, who shall provide funds to school
districts serving pupils in any of grades 8 to 12, inclusive, for the purpose
of promoting school safety and reducing schoolsite violence. As a
condition of receiving funds pursuant to this article, an eligible school
district shall certify, on forms and in a manner required by the
Superintendent of Public Instruction, that the funds will be used as
described.

(b) From funds appropriated in the annual Budget Act or any other
measure, funds shall be allocated to school districts on the basis of prior
year enrollment, as reported by the California Basic Educational Data
System, of pupils in any of grades 8 to 12, inclusive, for any one or more
of the following purposes:

(1) Providing schools with personnel, including, but not limited to,
licensed or certificated school counselors, school social workers, school
nurses, and school psychologists, who are trained in conflict resolution.
Any law enforcement personnel hired pursuant to this article shall be
trained and sworn peace officers.

(2) Providing effective and accessible on-campus communication
devices and other school safety infrastructure needs.
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(3) Establishing an in-service training program for school staff to
learn to identify at-risk pupils, to communicate effectively with those
pupils, and to refer those pupils to appropriate counseling.

(4) Establishing cooperative arrangements with local law
enforcement agencies for appropriate school-community relationships.

(5) Preventing and responding to acts of hate violence and bias related
incidents, including implementation of programs and instructional
curricula consistent with the goals set forth in this section and guidelines
developed pursuant to paragraph (1) of subdivision (b) of Section 233.

(6) For any other purpose that the school or school district determines
that would materially contribute to meeting the goals and objectives of
current law in providing for safe schools and preventing violence among
pupils.

SEC. 17. Section 33533 of the Education Code is amended to read:

33533. The Superintendent of Public Instruction and the State
Board of Education shall consider for membership on the commission
persons representing subjects commonly taught in public schools,
including:

(a) English.

(b) Social sciences.

(c) Foreign languages.

(d) Science.

(e) Mathematics.

(f) Visual and performing arts.

(g) Applied arts.

(h) Conservation education.

SEC. 18. Section 37220.6 of the Education Code is amended to
read:

37220.6. (a) There is hereby created the Cesar Chavez Day of
Service and Learning program to promote service to the communities of
California in honor of the life and work of Cesar Chavez. The program
shall be administered by the California Commission on Improving Life
Through Service in collaboration with the California Conservation
Corps.

(b) The California Commission on Improving Life Through Service
may make grants based on proposals selected through a competitive
process from local and state operated Americorps, National Senior
Service Corps, Learn and Serve, or Conservation Corps programs that
submit proposals to engage pupils through their schools and school
districts in community service that qualifies as instructional time on
Cesar Chavez Day, pursuant to Section 37220.5, and that honors the life
and work of Cesar Chavez. The programs shall be created and organized
in consultation with community groups. The Americorps, National
Senior Service Corps, Learn and Serve, or Conservation Corps programs
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may implement or administer the programs in collaboration with
community groups and nonprofit organizations. The proposals shall
demonstrate all of the following:

(1) The ways and extent to which the program will be a collaborative
effort between schools and the Americorps, National Senior Service
Corps, Learn and Serve, or Conservation Corps program.

(2) The ways that the service will be connected to instruction on the
life and work of Cesar Chavez provided on Cesar Chavez Day.

(3) The way in which the service provided will make a meaningful
contribution to the community.

(c) Grants made pursuant to subdivision (b) shall be in the amount of
one dollar ($1) for each participating pupil, or two hundred fifty dollars
($250) for each school, whichever is greater. The California
Commission on Improving Life Through Service may, at its discretion,
adjust the grant amount to account for school district size, the size of the
project, and the demand on existing funding. Under no circumstances
may the amount granted exceed the amount of funding appropriated to
carry out this section.

(d) In order for the community service performed under this program
to be counted as instructional time, the service shall be performed under
the supervision of a teacher, as defined in subdivision (a) of Section
46300.

(e) The Superintendent of Public Instruction shall develop or revise,
as needed, a model curriculum on the life and work of Cesar Chavez and
submit the model curriculum to the State Board of Education for
adoption pursuant to subdivision (b) of Section 37220.5. Upon adoption,
the Superintendent of Public Instruction shall distribute the model
curriculum to each school.

(f) Itis the intent of the Legislature that nothing in this section, or in
the act that adds this section, shall be construed to impose a mandate on
school districts.

(g) For the purposes of this section, “school district’” includes school
districts, charter schools, and county offices of education.

SEC. 19. Section 41374 of the Education Code is amended to read:

41374. Notwithstanding any other provision of law to the contrary,
Section 41372 shall not apply to any elementary school district, high
school district, or unified school district, which maintains no individual
class session with pupils in attendance exceeding the numbers, for the
particular grade levels, following:

(a) An elementary school district—twenty-eight (28) pupils.

(b) A high school district—twenty-five (25) pupils.

(c) A unified school district—twenty-eight (28) pupils in respect to
grades kindergarten through 8, inclusive; and twenty-five (25) pupils in
respect to grades 9 through 12, inclusive.
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As used in this section the phrase “individual class session’ shall not
include any class session held in grades kindergarten through 8§,
inclusive, in courses in visual and performing arts, industrial arts, and
physical education. The phrase shall not include any class session held
in grades 9 through 12, inclusive, in courses in commercial arts, visual
and performing arts, industrial arts, vocational arts, and physical
education. The phrase ““individual class session” shall not include any
class session held in grades 9 through 12, inclusive, for which two or
more individual class groups which come within the descriptions
specified by the first paragraph of this section and subdivision (a) or (b),
or both, are assembled together in the same room for joint lectures or
demonstrations.

Notwithstanding the provisions of subdivisions (b) and (c), grades 7,
8, and 9 of a junior high school shall be deemed to be high school grades
for purposes of this section.

SEC. 20. Section 41409 of the Education Code is amended to read:

41409. (a) Commencing with the 1988-89 fiscal year, and annually
thereafter, the Superintendent of Public Instruction shall determine the
statewide average percentage of school district expenditures that are
allocated to the salaries of administrative personnel, as that term is
defined in accounts 1200, 1300, 1700, 1800, and 2200 in Part I of the
California School Accounting Manual published by the State
Department of Education. For school districts using the Standardized
Account Code Structure, the term salaries of administrative personnel
are defined in object accounts 1300 and 2300 in Part II of the California
School Accounting Manual. The Superintendent of Public Instruction
also shall determine the statewide average percentage of school district
expenditures that are allocated to the salaries of teachers, as defined in
account 1100 in Parts I and II of the California School Accounting
Manual. The statewide averages shall be calculated for the following
types and sizes of school districts:
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District ADA
Elementary ............ .. ... .. ... ..... less than 1,000
Elementary .............. ... ... ... ... 1,000 to 4,999
Elementary .......... ... ... .. .. ..... 5,000 and greater
High School ......... ... ... ... ... ... less than 1,000
High School ........ ... ... .. ... .. ... 1,000 to 3,999
High School ..... ... ... ... ... .. ... 4,000 and greater
Unified ......... .. .. less than 1,500
Unified ......... ... ... ... ... ..... 1,500 to 4,999
Unified ............. .. .. ... . ... ..... 5,000 to 9,999
Unified ......... ... ... .. .. ... ..... 10,000 to 19,999
Unified ........ ... ... . . 20,000 and greater

(b) Commencing with the 1988-89 fiscal year, and annually
thereafter, the Superintendent of Public Instruction shall determine the
statewide average salary, by size and type of district, for the following:

(1) Beginning, mid-range, and highest salary paid to teachers.

(2) Schoolsite principals.

(3) District superintendents.

(c) The statewide averages calculated pursuant to subdivisions (a)
and (b) shall be provided annually to each school district for use in the
school accountability report card.

SEC. 21. Section 42238.44 of the Education Code is amended to
read:

42238.44. (a) This section shall be known and may be cited as, the
Fairness in Education Funding Act.

(b) (1) For the 2001-02 fiscal year, the Superintendent of Public
Instruction shall compute an equalization adjustment for each school
district, so that no district’s 2000-01 base revenue limit per unit of
average daily attendance is less than the 2000-01 base revenue limit per
unit of average daily attendance above which fall not more than 10
percent of the total statewide units of average daily attendance for each
category of school district set forth in subdivision (c).

(2) For purposes of this section, the district base revenue limit and the
statewide average base revenue limit shall not include any amounts
attributable to Section 45023.4, 46200, or 46201.

(c) Subdivision (b) shall apply to the following school districts,
which shall be grouped according to size and type as follows:

District ADA
Elementary ............ ... ... ... .. .... less than 101
Elementary ........... ... .. ... .. .. .... more than 100

High School ........ ... ... ... ... .... less than 301
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High School .......... .. ... ... ... .... more than 300
Unified .......... ... ... . .. less than 1,501
Unified ........ . more than 1,500

(d) The Superintendent of Public Instruction shall compute a revenue
limit equalization adjustment for each school district’s base revenue
limit per unit of average daily attendance as follows:

(1) Multiply the amount computed for each school district pursuant
to subdivision (b) by the average daily attendance used to calculate the
district’s revenue limit for the current fiscal year.

(2) Divide the amount appropriated for purposes of this section for the
then current fiscal year by the statewide sum of the amount computed
pursuant to paragraph (1).

(3) Multiply the amount computed for the school district pursuant to
paragraph (1) of subdivision (b) by the amount computed pursuant to
paragraph (2).

(e) (1) For the purposes of this section, the 2000-01 statewide 90th
percentile base revenue limit determined pursuant to paragraph (1) of
subdivision (b), and the fraction computed pursuant to paragraph (2) of
subdivision (d) for the 2000-01 second principal apportionment, shall
be final, and shall not be recalculated at subsequent apportionments. The
fraction computed pursuant to paragraph (2) of subdivision (d) shall not,
under any circumstances, exceed 1.00. For purposes of determining the
size of a school district pursuant to subdivision (c), county
superintendents of schools, in conjunction with the Superintendent of
Public Instruction, shall use school district revenue limit average daily
attendance for the prior fiscal year as determined pursuant to Section
42238.5 and Article 4 (commencing with Section 42280).

(2) For the purposes of calculating the size of a school district
pursuant to subdivision (c), the Superintendent of Public Instruction
shall include units of average daily attendance of any charter school for
which the school district is the chartering agency.

(3) For the purposes of computing the target amounts pursuant to
subdivision (b), the Superintendent of Public Instruction shall count all
charter school average daily attendance toward the average daily
attendance of the school district that is the chartering agency.

SEC. 22. Section 42239.15 of the Education Code is amended to
read:

42239.15. (a) For the 2000-01 fiscal year and each fiscal year
thereafter, each school district and charter school shall be eligible for
reimbursement for hours of pupil attendance claimed for intensive
algebra instruction academies offered pursuant to Chapter 18
(commencing with Section 53091) of Part 28 in an amount up to 6
percent of the total enrollment in grades 7 and 8 of the school district or
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charter school for the prior fiscal year multiplied by 120 hours,
multiplied by the hourly rate for the current fiscal year determined
pursuant to subdivision (c) of Section 42239. This amount shall be
provided in addition to the amount provided pursuant to Section 42239.

(b) When expending funds received pursuant to this section, a school
district shall give first priority for the purpose specified in paragraph (1)
of subdivision (d) of Section 53092.

SEC. 23. Section 42650 of the Education Code is amended to read:

42650. With the approval of the county superintendent of schools,
the governing board of a school district may cause warrants to be drawn
on the county treasury against designated funds, except debt service, of
the district in the county treasury in the payment of expenses of the
district. The warrants for salary and other types of claims designated by
the county superintendent shall be issued by a person designated as the
district disbursing officer for the school district on the county treasury
in favor of the persons entitled thereto in payment of all claims in
designated categories chargeable against the district which have been
legally examined, allowed, and ordered paid by the governing board.
The district disbursing officer shall issue warrants, using procedures
prescribed by the county auditor, on the county treasury for all debts and
demands, within categories designated by the county superintendent,
against the district when amounts are legally approved. The form of the
warrant shall be prescribed by, and approved by, the county auditor or
county treasurer having jurisdiction.

The cost of printing warrants may be charged to the district.
Notwithstanding Section 41000, except for assessing and tax collecting,
the county auditor and county treasurer may charge those districts that
draw their own warrants for the cost of all fiscal services.

Notwithstanding Section 27005 of the Government Code, or any other
provision of law requiring orders for warrants or warrants to be signed
by the county superintendent of schools or the county auditor, or both,
the county superintendent and county auditor may prescribe alternative
procedures for districts to issue warrants. The district disbursing officer
shall not be considered a deputy county superintendent of schools or a
deputy county auditor. The county treasurer shall pay the warrant in the
designated category, if district funds are available.

County officers shall not be responsible for providing reports,
statements, or other data relating to, or based on, the designated
payments of expenses of the district. Those districts issuing warrants, as
provided by this section, shall provide the county superintendent of
schools, in the form prescribed by him, with the data necessary to make
retirement reports and other reports required of him by law. All warrants,
vouchers, and supporting documents shall be kept by school districts
that draw their own warrants in those designated categories.
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The county superintendent shall provide for a periodic review of the
districts’ financial transactions and internal control pursuant to Section
1241.5.

County superintendents of schools may provide fiscal, budgetary, and
data-processing services through contractual agreements to school
districts that have been determined to be fiscally accountable under the
provisions of this section.

The person authorized by the governing board of the district to issue
warrants, pursuant to this section, shall execute an official bond in an
amount fixed by the governing board conditioned upon the faithful
performance of his duties under this section. A county superintendent or
county auditor shall not be liable under the terms of their bonds or
otherwise for any warrant issued pursuant to this section. This section
shall not be construed as impairing the obligation of any contract in the
bond of such officer in effect on January 1, 1977.

A listing of the warrants issued under this section by each school
district shall be forwarded to the county auditor having jurisdiction,
upon his request, and to the county superintendent of schools having
jurisdiction over the district on the same day warrants are issued. The
listing, which may be on magnetic tape, punched cards, or in other form,
shall report, among other things, the warrant number, date of the warrant,
amount of the warrant, the name of the payee, and the fund on which
drawn. The form and content of the warrant listing shall be as prescribed
by the county auditor or county superintendent and approved by the
county auditor or county superintendent having jurisdiction.

Each district which issues warrants pursuant to this section shall
furnish monthly to the county superintendent of schools and the county
auditor of the county of jurisdiction, upon his request, a statement
showing for the current fiscal year to date, for each required expenditure
classification, the amount budgeted, actual expenditures, encumbrances
and unencumbered balances.

In order to obtain the approval of the county superintendent of schools
and county auditor for fiscally accountable status, the governing board
of a school district shall file a written application with the county
superintendent of schools and county auditor having jurisdiction on
forms which the county superintendent shall prescribe. Upon receipt of
an application from the district, the county superintendent shall cause an
audit to be made of the district’s management and accounting controls,
in accordance with standards prescribed by him, by an independent
certified public accountant or public accountant approved by the county
superintendent, who shall report his findings and recommendations to
the county superintendent and to the applicant district. The audit report
may include Department of Finance guidelines and other assessments of
fiscal management as required by the county superintendent or the audit
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may be the report of the annual district audit pursuant to Section 41020
if that is acceptable to the county superintendent of schools. The cost of
the audit required in support of a district’s application for fiscal
accountability shall be borne by the applicant district.

The county superintendent and county auditor shall review the
district’s application and report of financial management and control and
may approve the application if they find the management and accounting
controls of the district to be adequate. If the county superintendent and
county auditor determine that such management and accounting controls
are inadequate, they shall disapprove the application.

A district that applies for fiscal accountability status shall file its
written application with the county superintendent of schools on or
before September 1. The required audit of financial management and
accounting controls shall be filed on or before January 1. When a
district’s application for fiscal accountability status has been approved
by the county superintendent of schools and county auditor, the issuance
of warrants by the district pursuant to this section shall be effective at the
beginning of a fiscal year, provided that approval had been made prior
to the preceding first day in March. If disapproved, the county
superintendent of schools shall state the specific steps which must be
taken by the applicant school district to receive approval and these
changes shall be certified as completed by an independent certified
public accountant or public accountant before the county superintendent
shall approve the application. If at any time the county superintendent
of schools or the county auditor determines that the financial
management or accounting controls of the district have become
inadequate, either such officer may revoke approval for fiscal
accountability status effective immediately.

SEC. 24. Section 42850 of the Education Code is amended to read:

42850. The governing board of any school district may establish a
pension plan and other employee benefits fund to accumulate restricted
moneys from salary reduction agreements, other contributions for
employee retirement benefit payments, or both. Moneys may be
transferred to the fund from other funds by periodic expense charges, in
amounts based on existing and future obligation requirements.
Payments from the pension plan and other employee benefits fund for
insurance, annuities, administrative costs, or any other authorized
purpose shall be made in accordance with all warrant approval
requirements applicable under this code.

SEC. 25. Section 44395.5 is added to the Education Code, to read:

44395.5. For the purposes of paragraph (1) of subdivision (a) of
Section 44395, “assigned to teach’™ as used in subdivision (a) of that
section may include, but is not limited to, a teacher leadership role as a
peer assistance and review coach, mentor, or other teacher support
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provider if the position does not require an administrative credential. In
order to be eligible for an award pursuant to paragraph (1) of subdivision
(a) of Section 44395, a teacher shall be assigned to teach for at least 50
percent of a full-time position.

SEC. 26. Section 44503 of the Education Code is amended to read:

44503. (a) The governing board of a school district that accepts
state funds for purposes of this article agrees to negotiate the
development and implementation of the program with the exclusive
representative of the certificated employees in the school district, if the
certificated employees in the district are represented by an exclusive
representative. In a school district in which the certificated employees
are not represented, the school district shall develop a Peer Assistance
and Review Program for Teachers consistent with this article in order to
be eligible to receive funding under this article.

(b) Functions performed pursuant to this article by certificated
employees employed in a bargaining unit position shall not constitute
either management or supervisory functions as defined by subdivisions
(g) and (m) of Section 3540.1 of the Government Code.

(c) Teachers who provide assistance and review shall have the same
protection from liability and access to appropriate defense as other
public school employees pursuant to Division 3.6 (commencing with
Section 810) of Title 1 of the Government Code.

(d) It is the intent of the Legislature that school districts be allowed
to combine, by mutual agreement, their programs of peer assistance and
review with those of other school districts.

(e) Not more than 5 percent of the funds received by a school district
for the Peer Assistance and Review Program for Teachers may be
expended for administrative expenses. For the purposes of this article,
administrative expenses shall include expenditures for the personnel
costs of program administration and coordination, the cost of consulting
teacher selection, and indirect costs associated with the Peer Assistance
and Review Program for Teachers.

SEC. 27. Section 47661.5 is added to the Education Code, to read:

47661.5. (a) Notwithstanding any other provision of law, the prior
year average daily attendance for a school district determined pursuant
to subdivision (b) of Section 47661 shall be increased by the prior year
second principal apportionment average daily attendance of district
residents only of any school that meets the following description:

(1) The school was a district noncharter school in any year prior to the
prior year.

(2) The school was operated as a district-approved charter school in
the prior year.

(3) The school is again operated as a district noncharter school in the
current year.
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(b) An adjustment to prior year average daily attendance pursuant to
this section may not be made for the attendance of pupils who were not
residents of the school district in the prior year.

(c) This section applies to the 2000-01 fiscal year and subsequent
fiscal years.

SEC. 28. Section 47773 of the Education Code is amended to read:

47773. (a) The State Department of Education, in collaboration
with the Board of Corrections, shall create an evaluation design for the
program that will assess the effectiveness of program implementation
and operation.

(b) The State Department of Education shall contract with an
independent evaluator to assess the overall success of the program.

(c) Participating county offices of education and school districts shall
collect and report outcome measure data to the State Department of
Education and any other data to indicate the effect of intervention
strategies and program operations on the risk factors used to identify the
high-risk youth. The Superintendent of Public Instruction shall annually
summarize the data reported. The Superintendent of Public Instruction
shall also develop an analysis of the program and suggest
recommendations in a final report to be submitted to the Legislature on
or before May 1, 2004, and shall provide an interim report to the
Legislature by March 1, 2002.

SEC. 29. Section 48264.5 of the Education Code is amended to
read:

48264.5. Any minor who is required to be reported as a truant
pursuant to Section 48260 or 48261 may be required to attend makeup
classes conducted on one day of a weekend pursuant to subdivision (c)
of Section 37223 and is subject to the following:

(a) The first time a truancy report is required, the pupil may be
personally given a written warning by any peace officer specified in
Section 830.1 of the Penal Code. A record of the written warning may
be kept at the school for a period of not less than two years, or until the
pupil graduates, or transfers, from that school. If the pupil transfers, the
record may be forwarded to any school receiving the pupil’s school
records. A record of the written warning may be maintained by the law
enforcement agency in accordance with that law enforcement agency’s
policies and procedures.

(b) The second time a truancy report is required within the same
school year, the pupil may be assigned by the school to an afterschool
or weekend study program located within the same county as the pupil’s
school. If the pupil fails to successfully complete the assigned study
program, the pupil shall be subject to subdivision (c).

(c) The third time a truancy report is required within the same school
year, the pupil shall be classified a habitual truant, as defined in Section



[Ch. 734] STATUTES OF 2001 5787

48262, and may be referred to, and required to attend, an attendance
review board or a truancy mediation program pursuant to Section 48263
or pursuant to Section 601.3 of the Welfare and Institutions Code. If the
district does not have a truancy mediation program, the pupil may be
required to attend a comparable program deemed acceptable by the
school district’s attendance supervisor. If the pupil does not successfully
complete the truancy mediation program or other similar program, the
pupil shall be subject to subdivision (d).

(d) The fourth time a truancy is required to be reported within the
same school year, the pupil shall be within the jurisdiction of the juvenile
court which may adjudge the pupil to be a ward of the court pursuant to
Section 601 of the Welfare and Institutions Code. If the pupil is adjudged
a ward of the court, the pupil shall be required to do one or more of the
following:

(1) Performance at court-approved community services sponsored by
either a public or private nonprofit agency for not less than 20 hours but
not more than 40 hours over a period not to exceed 90 days, during a time
other than the pupil’s hours of school attendance or employment. The
probation officer shall report to the court the failure of the pupil to
comply with this paragraph.

(2) Payment of a fine by the pupil of not more than one hundred
dollars ($100) for which a parent or guardian of the pupil may be jointly
liable.

(3) Attendance of a court-approved truancy prevention program.

(4) Suspension or revocation of driving privileges pursuant to
Section 13202.7 of the Vehicle Code. This subdivision shall apply only
to a pupil who has attended a school attendance review board program,
a program operated by a probation department acting as a school
attendance review board, or a truancy mediation program pursuant to
subdivision (c).

SEC. 30. Section 51210 of the Education Code is amended to read:

51210. The adopted course of study for grades 1 to 6, inclusive, shall
include instruction, beginning in grade 1 and continuing through grade
6, in the following areas of study:

(a) English, including knowledge of, and appreciation for literature
and the language, as well as the skills of speaking, reading, listening,
spelling, handwriting, and composition.

(b) Mathematics, including concepts, operational skills, and problem
solving.

(c) Social sciences, drawing upon the disciplines of anthropology,
economics, geography, history, political science, psychology, and
sociology, designed to fit the maturity of the pupils. Instruction shall
provide a foundation for understanding the history, resources,
development, and government of California and the United States of
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America; the development of the American economic system including
the role of the entrepreneur and labor; the relations of persons to their
human and natural environment; eastern and western cultures and
civilizations; contemporary issues; and the wise use of natural resources.

(d) Science, including the biological and physical aspects, with
emphasis on the processes of experimental inquiry and on the place of
humans in ecological systems.

(e) Visual and performing arts, including instruction in the subjects
of dance, music, theatre, and visual arts, aimed at the development of
aesthetic appreciation and the skills of creative expression.

(f) Health, including instruction in the principles and practices of
individual, family, and community health.

(g) Physical education, with emphasis upon the physical activities for
the pupils that may be conducive to health and vigor of body and mind,
for a total period of time of not less than 200 minutes each 10 schooldays,
exclusive of recesses and the lunch period.

(h) Other studies that may be prescribed by the governing board.

SEC. 31. Section 51220 of the Education Code is amended to read:

51220. The adopted course of study for grades 7 to 12, inclusive,
shall offer courses in the following areas of study:

(a) English, including knowledge of and appreciation for literature,
language, and composition, and the skills of reading, listening, and
speaking.

(b) Social sciences, drawing upon the disciplines of anthropology,
economics, geography, history, political science, psychology, and
sociology, designed to fit the maturity of the pupils. Instruction shall
provide a foundation for understanding the history, resources,
development, and government of California and the United States of
America; instruction in our American legal system, the operation of the
juvenile and adult criminal justice systems, and the rights and duties of
citizens under the criminal and civil law and the State and Federal
Constitutions; the development of the American economic system,
including the role of the entrepreneur and labor; the relations of persons
to their human and natural environment; eastern and western cultures
and civilizations; human rights issues, with particular attention to the
study of the inhumanity of genocide, slavery, and the Holocaust, and
contemporary issues.

(c) Foreign language or languages, beginning not later than grade 7,
designed to develop a facility for understanding, speaking, reading, and
writing the particular language.

(d) Physical education, with emphasis given to physical activities
that are conducive to health and to vigor of body and mind.

(e) Science, including the physical and biological aspects, with
emphasis on basic concepts, theories, and processes of scientific
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investigation and on the place of humans in ecological systems, and with
appropriate applications of the interrelation and interdependence of the
sciences.

(f) Mathematics, including instruction designed to develop
mathematical understandings, operational skills, and insight into
problem solving procedures.

(g) Visual and performing arts, including dance, music, theatre, and
visual arts, with emphasis upon development of aesthetic appreciation
and the skills of creative expression.

(h) Applied arts, including instruction in the areas of consumer and
homemaking education, industrial arts, general business education, or
general agriculture.

(i) Career technical education designed and conducted for the
purpose of preparing youth for gainful employment in the occupations
and in the numbers that are appropriate to the personnel needs of the state
and the community served and relevant to the career desires and needs
of the pupils.

(j) Automobile driver education, designed to develop a knowledge of
the provisions of the Vehicle Code and other laws of this state relating
to the operation of motor vehicles, a proper acceptance of personal
responsibility in traffic, a true appreciation of the causes, seriousness and
consequences of traffic accidents, and to develop the knowledge and
attitudes necessary for the safe operation of motor vehicles. A course in
automobile driver education shall include education in the safe operation
of motorcycles.

(k) Other studies as may be prescribed by the governing board.

SEC. 32. Section 51224.5 of the Education Code is amended to
read:

51224.5. (a) The adopted course of study for grades 7 to 12,
inclusive, shall include algebra as part of the mathematics area of study
pursuant to subdivision (f) of Section 51220.

(b) Commencing with the 2003-04 school year and each year
thereafter, at least one course, or a combination of the two courses in
mathematics required to be completed pursuant to subparagraph (B) of
paragraph (1) of subdivision (a) of Section 51225.3 by pupils while in
grades 9 to 12, inclusive, prior to receiving a diploma of graduation from
high school, shall meet or exceed the rigor of the content standards for
Algebra I, as adopted by the State Board of Education pursuant to
Section 60605.

(c) If at any time, in any of grades 7 to 12, inclusive, or in any
combination of those grades, a pupil completes coursework that meets
or exceeds the academic content standards for Algebra. Those courses
shall apply towards satisfying the requirements of subparagraph (B) of
paragraph (1) of subdivision (a) of Section 51225.3.



5790 STATUTES OF 2001 [Ch. 734]

SEC. 33. Section 51511 of the Education Code is amended to read:

51511. Nothing in this code shall be construed to prevent, or exclude
from the public schools, references to religion or references to or the use
of religious literature, dance, music, theatre, and visual arts or other
things having a religious significance when such references or uses do
not constitute instruction in religious principles or aid to any religious
sect, church, creed, or sectarian purpose and when such references or
uses are incidental to or illustrative of matters properly included in the
course of study.

SEC. 34. Section 51810 of the Education Code is amended to read:

51810. The governing board of any school district maintaining
secondary schools is authorized without the approval of the State
Department of Education to establish and maintain community service
classes in civic, vocational, literacy, health, homemaking, technical and
general education, including but not limited to classes in the fields of
dance, music, theatre, visual arts, handicraft, science, literature, nature
study, nature contacting, aquatic sports and athletics. These classes shall
be designed to provide instruction and to contribute to the physical,
mental, moral, economic, or civic development of the individuals or
groups enrolled therein.

SEC. 35. Section 51874 of the Education Code is amended to read:

51874. Sections 51871, 51872, 51873, this section, and the heading
of this article shall remain in effect only until January 1, 2005, and as of
that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2005, deletes or extends that date.

SEC. 36. Section 52066 of the Education Code is amended to read:

52066. The State Department of Education shall prepare a request
for proposal in consultation with an advisory committee consisting of a
representative of one or more American Indian organizations, the
Department of Finance, and the Legislative Analyst to contract for an
independent evaluation of this program to be performed on or before
December 31, 2001.

SEC. 37. Section 52067 of the Education Code is amended to read:

52067. This chapter shall remain in effect only until January 1,
2004, and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2004, deletes or extends that date.

SEC. 38. Section 52334 of the Education Code is amended to read:

52334. Indirect costs charged to regional occupational centers and
programs may not exceed that of the school district or county office of
education, as appropriate, prior year indirect cost rate as approved by the
State Department of Education.

The indirect costs charged by county offices of education and school
districts that provide regional occupational centers and programs
services on behalf of the county office of education or joint powers
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authority, when added together, may not exceed the indirect cost rate
approved by the State Department of Education for the county office of
education or the school district, whichever is higher.

Revenue limit funds apportioned to a county office of education or
school district for regional occupational centers and programs must be
expended on programs and services offered by the regional occupational
centers and programs.

SEC. 39. Section 52523 of the Education Code is amended to read:

52523. Adult education programs, courses, and classes shall not be
used to supplant the regular high school curriculum for high school
pupils enrolled in adult education. Adult education shall supplement and
enrich the high school pupil’s educational experiences. Therefore, adult
education, at a minimum, shall meet the following criteria:

(a) All programs, courses, and classes conducted as adult education
shall be open to adults and listed in the district’s catalog of adult
education classes provided to the public and shall be under the
supervision and jurisdiction of the adult education administrator as
determined by the school district governing board. Adults shall have
priority over other students for admission to any adult education class
if those adults enroll not later than the regular enrollment period for those
classes. The enrollment period shall be published in the course catalog.
No course required by the school district for high school graduation or
necessary for pupils to maintain satisfactory academic progress shall be
offered exclusively through the adult education program. An adult for
purposes of this section is a person 18 years of age or older or other
person who is not concurrently enrolled in a regular high school
program.

(b) Each adult education teacher, whether part time or full time, under
contract status or in an hourly position, shall be part of the adult school
faculty and shall be under the direct supervision of the authorized adult
education administrator.

(c) Enrollment of high school pupils shall be voluntary on the part of
the pupil taking the class. Prior to enrollment by a high school pupil in
an adult education program, class, or course, the pupil shall have
documentation of the counseling session held pursuant to subdivision
(b) of Section 52500.1.

(d) Enrollment of a high school pupil in an adult education program,
course, or class shall be for sound educational purposes, including, but
not limited to, the following:

(1) The adult education program, course, or class is not offered in the
regular high school curriculum.

(2) The adult education program, course, or class is needed by the
pupil to make up deficient credits for graduation from high school.
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(3) The adult education program, course, or class allows the pupil to
gain vocational and technical skills beyond that provided by the regular
high school’s vocational and technical education program.

(4) The adult education program, course, or class, supplements and
enriches the high school pupil’s educational experience.

(e) A high school pupil shall not be enrolled for apportionment
purposes in an adult education program, course, or class that would be
considered any of the following:

(1) Physical education.

(2) Driver’s training and education.

(3) Visual and performing arts.

(4) Band.

(5) Preparation of a school yearbook or school newspaper.

(6) Training for, or participation in, athletic camps, cheerleading or
spirit organizations, student government, or extracurricular student
clubs.

The Superintendent of Public Instruction shall issue a program
advisory that further defines the purposes set forth in subdivision (d) and
the courses set forth in subdivision (e). The superintendent is authorized
to issue, at any time, rules and regulations instead of the program
advisory.

SEC. 40. Section 52761 of the Education Code is amended to read:

52761. (a) Each elementary school and junior high school or
middle school participating in the project shall submit to the
superintendent a proposal, which shall include all of the following:

(1) A description of the plant, animal, river, creek, wetlands, or other
natural area that the pupils have selected.

(2) A description of strategies that the pupils plan to use to educate
other pupils and members of the community about the various benefits
of a specific local wildlife species, river, creek, wetland, or other natural
area and to identify any impacts to that natural resource. Strategies may
include, but need not be limited to, exhibits, public education forums,
media events, oral presentations, dance, music, theatre, visual arts, and
writing projects.

(3) An action plan designed to monitor and promote the conservation
of the selected wildlife species or natural area, while seeking
collaborative ways to resolve the identified impacts.

(b) Each participating school shall select a wildlife species or natural
area based on the close proximity of the plant, animal, river, creek,
wetlands, or other natural area, the feasibility of studying it, and the
effectiveness of the course of action that might occur to preserve the
species or area.

(c) Pupils shall be encouraged to use appropriate local and state
resources, including science faculty and students in postsecondary
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education institutions and educational materials that are balanced and
objective in their coverage of the current scientific and economic
research on environmental and conservation issues, to obtain
information to assist them in the selection of wildlife species or natural
areas and the development of their proposals.

(d) School faculty and any advisers to pupils engaged in a wildlife or
natural area conservation project pursuant to the Life Sciences and
Conservation Education Project of 1998 shall ensure that pupils gain a
full understanding and appreciation of the rights and responsibilities of
public and private property owners under the Constitutions of the United
States and California. Any projects or strategies undertaken pursuant to
the Life Sciences and Conservation Education Project of 1998 shall
respect the rights of private landowners and shall strive to build
cooperative relationships within the community to protect local wildlife
populations or natural areas.

(e) Pupils participating in the Life Sciences and Conservation
Education Project of 1998 shall not as part of the project engage in
activities for the purposes of influencing legislative or administrative
action.

SEC. 41. Section 53029 of the Education Code is amended to read:

53029. (a) Except as provided in subdivision (b), intensive reading
instruction provided pursuant to this article shall be offered four hours
per day for six continuous weeks during the summer or when school is
not regularly in session.

(b) Due to facilities constraints or for other educational reasons, a
school district may offer intensive reading instruction before school,
after school, on Saturdays, or during intersession, or in a combination
of summer school, before school, after school, Saturday, or intersession
instruction. Services may be provided to pupils during the regular
instructional day if the instruction is delivered by a certificated
employee, provided that the employee is not the pupil’s regular
classroom teacher, and does not result in the pupil being removed from
regular classroom instruction. Instruction provided pursuant to this
section shall fulfill the requirements of subdivision (a) of Section 44830
and of Section 44831. Other service providers should have appropriate
training in the teaching of reading.

(c) Notwithstanding Section 49550 or any other provision of law, a
school district that operates a program pursuant to this article is not
required to provide a meal or snack to pupils participating in the
program.

SEC. 42. The heading of Chapter 17 (commencing with Section
53081) of Part 28 of the Education Code, as added by Chapter 404 of the
Statutes of 2000, is amended to read:
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CHAPTER 18. INTENSIVE ALGEBRA INSTRUCTION ACADEMIES
PROGRAM

SEC. 43.  Section 53081 of the Education Code, as added by Chapter
404 of the Statutes of 2000, is amended and renumbered to read:

53091. This chapter shall be known and may be cited as the
Intensive Algebra Instruction Academies Program.

SEC. 44.  Section 53082 of the Education Code, as added by Chapter
404 of the Statutes of 2000, is amended and renumbered to read:

53092. (a) A school district or charter school that maintains grade
7 or 8, or both, may operate a program that provides multiple, intensive
opportunities for pupils in either of these grades to practice skills in
prealgebra, algebra, or both. Funding for the program established
pursuant to this chapter shall be provided pursuant to Section 42239.15.

(b) As a condition of receiving funding for this program, a school
district or charter school in which one or more teachers participate in the
program authorized by Section 99223 is required to offer instruction as
described in subdivision (a), to be provided by the teachers attending that
program. These school districts and charter schools shall offer this
instruction only after those teachers have completed the program
authorized by Section 99223. Nothing in this subdivision shall be
interpreted as precluding teachers in these school districts who have not
participated in the program authorized by Section 99223 from providing
instruction as described in subdivision (a).

(c) Pupils shall remain eligible for participation in the program
established pursuant to this chapter for three calendar months after
completing grade 8.

(d) The purposes of the program established by this chapter include,
but are not limited to, both of the following:

(1) To provide pupils who are experiencing difficulty learning
prealgebra and algebra with increased instructional opportunities.

(2) To provide stimulating and enriching opportunities for pupils to
increase their prealgebra and algebra skills.

(e) (1) Instruction provided pursuant to this program shall include all
of the following components:

(A) Mathematics principles generally used in a prealgebra course or
an introductory algebra course.

(B) Ongoing diagnostic techniques that inform teaching and
assessment.

(C) Early intervention techniques.

(2) Instruction provided pursuant to this chapter shall be consistent
with state-adopted academic content standards and with the curriculum
framework on mathematics adopted by the State Board of Education for
kindergarten and grades 1 to 12, inclusive.
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SEC. 45.  Section 53083 of the Education Code, as added by Chapter
404 of the Statutes of 2000, is amended and renumbered to read:

53093. (a) (1) Except as provided in paragraph (2), intensive
prealgebra and algebra instruction provided pursuant to this chapter shall
be offered four hours per day for six continuous weeks during the
summer or when school is not regularly in session.

(2) Due to facilities constraints or for other educational reasons, a
school district may offer intensive prealgebra and algebra instruction
before school, after school, on Saturdays, or during intersession, or in a
combination of summer school, after school, Saturday, or intersession
instruction.

(b) Instruction provided pursuant to this chapter shall fulfill the
requirements of subdivision (a) of Section 44830 and of Section 44831.

(c) Notwithstanding Section 49550 or any other provision of law, a
school district that operates a program pursuant to this chapter is not
required to provide a meal or snack to pupils participating in the
program.

SEC. 46. Section 53084 of the Education Code, as added by Chapter
404 of the Statutes of 2000, is amended and renumbered to read:

53094. The Superintendent of Public Instruction shall provide for
an evaluation of the program established pursuant to this chapter on or
before November 1, 2002. If funds are needed for this purpose, it is the
intent of the Legislature that funds be appropriated for this purpose in the
annual Budget Act.

SEC. 47. Section 54746 of the Education Code is amended to read:

54746. (a) In meeting the goals of the program and responding to
the individual needs and differences of pupils and their children to be
served, the funded agency shall complete an intake procedure regarding
each pupil and child upon entry into the program and periodically as
needed thereafter.

(b) Based upon the information provided during the intake procedure
pursuant to subdivision (a), the funded agency shall determine
appropriate levels and types of services to be provided. These services
may not duplicate services currently provided to the pupil by a local
Adolescent Family Life Program or Cal-Learn program. In addition to
an academic program that meets district standards, necessary support
services for pupils shall be funded by the calculation pursuant to
paragraph (1) of subdivision (a) of Section 54749. Allowable
expenditures for support services are as follows:

(1) Parenting education and life skills class.

(2) Perinatal education and care, including childbirth preparation.

(3) Safe home-to-school transportation.

(4) Case management services.
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(5) Comprehensive health education, including reproductive health
care.

(6) Nutrition education, counseling, and meal supplements.

(7) School safety and violence prevention strategies targeted to
pregnant and parenting teens and their children.

(8) Academic support and youth development services, such as
tutoring, mentoring, and community service internships.

(9) Career counseling, preemployment skills, and job training.

(10) Substance abuse prevention education, counseling, and
treatment services.

(11) Mental health assessment, interventions, and referrals.

(12) Crisis intervention counseling services, including suicide
prevention.

(13) Peer support groups and counseling.

(14) Family support and development services, including individual
and family counseling.

(15) Child and domestic abuse prevention education, counseling, and
services.

(16) Enrichment and recreational activities, as appropriate.

(17) Services that facilitate transition to postsecondary education,
training, or employment.

(18) Support services for grandparents, siblings, and fathers of babies
who are not enrolled in the Cal-SAFE program.

(19) Outreach activities to identify eligible pupils and to educate the
community about the realities of teen pregnancy and parenting.

(c) The funded agency shall provide child care and development
program services located on or near the schoolsite for the children of teen
parents enrolled in the Cal-SAFE program. Program services shall be
funded by the revenue generated pursuant to paragraph (4) of
subdivision (a) of Section 54749.

(1) Participation in the child care and development component of the
Cal-SAFE program shall be voluntary.

(2) There is no minimum age for enrollment, but the child shall be
eligible for enrollment in the child care and development component
until the age of five years or the child is enrolled in kindergarten,
whichever occurs first, as long as the teen parent is enrolled in the
Cal-SAFE program.

(3) Each child shall have a health evaluation form signed by a
physician, or his or her designee, before the child is allowed on the
school campus or is enrolled in the child care and development program.
Health screening and immunizations shall not be required when the
custodial parent annually files a written request as provided for in
Section 49451 and Section 120365 of the Health and Safety Code.
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(4) A developmental profile shall be maintained for each infant,
toddler, and child. This development profile shall be utilized by the
program staff to design a program that meets the infant’s, toddler’s, or
child’s developmental needs.

(5) The arrangement of the child care site environment shall be safe,
healthy, and comfortable for children and staff, easily maintained, and
appropriate for meeting the developmental needs of the individual child.
Child care sites shall meet the health and safety requirements specified
in Chapter 1 (commencing with Section 101151) of, and Subchapter 2
(commencing with Section 101351) of, Division 12 of Title 22 of the
California Code of Regulations.

(6) The child care and development component of the Cal-SAFE
program shall operate pursuant to applicable sections of Chapter 2
(commencing with Section 8200) of Part 6. In addition to meeting the
requirements of Section 8360, teachers shall have at least three semester
units, or the equivalent number of quarter units, of coursework related
to the care of infants and toddlers.

(7) The child care site shall be available as a laboratory for parenting
or related courses that are offered by the funded agency with priority
given to pupils enrolled in the Cal-SAFE program.

(d) Inservice training for school staff on teen pregnancy and
parenting-related issues may be funded from revenue generated pursuant
to paragraphs (1) and (4) of subdivision (a) of Section 54749. However,
use of these funds for this purpose shall supplement and, not supplant,
existing resources in these areas.

(e) The database required pursuant to paragraph (14) of subdivision
(c) of Section 54745 may be funded from revenue appropriated for
purposes of subdivision (a) of Section 54749.

SEC. 48. Section 54746.5 is added to the Education Code, to read:

54746.5. (a) Local education agencies that are applying to operate
a Cal-SAFE program pursuant to Section 54749 but which are not in full
compliance may submit a timeline and a corrective action plan for
approval by the Superintendent of Public Instruction on a case-by-case
basis to extend, to no later than June 30, 2002, a waiver from
implementation of the child care and development requirements set forth
in paragraph (7) of subdivision (c) of Section 54745 and in subdivision
(c) of Section 54746.

(b) Local education agencies that are applying to operate a Cal-SAFE
program pursuant to Section 2551.3 but are not in full compliance may
submit a timeline and a corrective action plan for approval by the
Superintendent of Public Instruction on a case-by-case basis to extend,
to no later than June 30, 2002, a waiver from implementation of the child
care and development physical environment requirements pursuant to
paragraph (5) of subdivision (c) of Section 54746, and as set forth in
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subdivision (d) of Section 101238 of, Section 101238.2 of, subdivision
(a) of Section 101238.3 of, subdivisions (b) and (c) of Section 101238.4
of, subdivisions (e), (h), and (j) of Section 101239 of, and paragraph (2)
of subdivision (a) of Section 101239.2 of, Title 22 of the California Code
of Regulations.

(c) If the Superintendent of Public Instruction finds that a local
education agency that has submitted a timeline and a corrective action
plan pursuant to this section has not complied with all provisions of the
corrective action plan as approved by the Superintendent of Public
Instruction, the local education agency shall be ineligible for any
funding pursuant to Section 2551.3 after the date of mailing of the
written notification of noncompliance to the local education agency.

(d) For teachers in Cal-SAFE child care programs operated pursuant
to Section 54749, the Superintendent of Public Instruction may waive
the qualification requirements of paragraph (6) of subdivision (c) of
Section 54746 for the 2001-02 fiscal year if the superintendent
determines that the existence of compelling need is appropriately
documented and the applicant is making satisfactory progress toward
securing a permit issued by the Commission on Teacher Credentialing.

(e) For teachers in Cal-SAFE child care programs operated pursuant
to Section 2551.3, the Superintendent of Public Instruction may waive
the qualification requirements of paragraph (6) of subdivision (c) of
Section 54746 until June 30, 2002, if the superintendent determines that
the existence of compelling need is appropriately documented and the
applicant is making satisfactory progress toward securing a permit
issued by the Commission of Teacher Credentialing.

SEC. 49. Section 54749 of the Education Code is amended to read:

54749. (a) For the 2000-01 fiscal year and each fiscal year
thereafter, a school district or county superintendent of schools
participating in Cal-SAFE shall be eligible for state funding from funds
appropriated for services provided for the purposes of the program as
follows:

(1) A support services allowance of two thousand two hundred
thirty-seven dollars ($2,237) for each unit of average daily attendance
generated by each pupil who has completed the intake process pursuant
to subdivision (a) of Section 54746 and is receiving services pursuant to
subdivision (b) of Section 54746. This allowance shall be adjusted
annually by the inflation factor set forth in subdivision (b) of Section
42238.1. In no event shall more than one support service allowance be
generated by any pupil concurrently enrolled in more than one
educational program.

This allowance may not be claimed for units of average daily
attendance reported pursuant to the following:
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(A) Subdivision (b) of Section 1982 for pupils attending county
community schools operated pursuant to Chapter 6.5 of Part 2
(commencing with Section 1980).

(B) Pupils attending juvenile court schools operated pursuant to
Article 2.5 (commencing with Section 48645) of Chapter 4 of Part 27.

(C) Pupils attending community day schools operated pursuant to
Article 3 (commencing with Section 48660) of Chapter 4 of Part 27.

(D) Pupils attending county operated Cal-SAFE programs pursuant
to this article whose attendance is reported pursuant to Section 2551.3.

(2) Average daily attendance and revenue limit funding for pupils
receiving services in the Cal-SAFE program shall be computed pursuant
to provisions and regulations applicable to the educational program or
programs that each pupil attends, except as provided in paragraph (3).

(3) For attendance not claimed pursuant to paragraph (2), county
offices of education may claim the statewide average revenue limit per
unit of average daily attendance for high school districts, payable from
Section A of the State School Fund, for the attendance of pupils
receiving services in the Cal-SAFE program, provided that no other
revenue limit funding is claimed for the same pupil and pupil attendance
of no less than 240 minutes per day and is computed and maintained
pursuant to Section 46300.

(4) Except as provided in subdivision (c) of Section 54749.5,
operators of Cal-SAFE programs shall be reimbursed in accordance with
the amount specified in subdivision (b) of Section 8265 and the amounts
specified in subdivisions (a) and (b) of Section 8265.5 for each child
receiving services pursuant to the Cal-SAFE program who is the child
of teen parents enrolled in the Cal-SAFE program. To be eligible for
funding pursuant to this paragraph, the operational days of child care and
development programs shall be only those necessary to provide child
care services to children of pupils participating in Cal-SAFE.

(5) Notwithstanding paragraph (1), pupils for whom attendance is
reported pursuant to subdivision (b) of Section 1982, pupils attending
juvenile court schools, and pupils attending community day schools
may complete the intake process for the Cal-SAFE program and, if the
intake process is completed, shall receive services pursuant to
subdivision (b) of Section 54746. The children of pupils receiving
services in the Cal-SAFE program pursuant to subdivision (b) of Section
54746 and attending juvenile court schools, county community schools,
or community day schools shall be eligible for funding pursuant to
paragraph (4) and no other provisions of this section.

(b) Funds allocated pursuant to paragraph (1) of subdivision (a) shall
be maintained in a separate account and shall be expended only to
provide the supportive services enumerated in subdivisions (b) of
Section 54746, in service training as specified in subdivision (d) of
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Section 54746, and expenditures enumerated in subdivision (d) of this
section, to pupils enrolled in the Cal-SAFE program as determined
pursuant to Section 54746.

(c) Funds allocated pursuant to paragraph (4) of subdivision (a) shall
be maintained in a separate account and shall be expended only to
provide developmentally appropriate child care and development
services pursuant to subdivision (c) of Section 54746 and staff
development of child development program staff pursuant to
subdivision (d) of Section 54746 for children of teen parents enrolled in
the Cal-SAFE program for the purpose of promoting the children’s
development comparable to age norms, access to health and preventive
services, and enhanced school readiness.

(d) Funds generated pursuant to Section 2551.3, subdivision (b) of
Section 54749.5, and this section shall be maintained in a separate
account and shall be expended only to provide the services enumerated
in Section 54746 and the following expenditures as defined by the
California State School Accounting Manual:

(1) Expenditures defined as direct costs of instructional programs.

(2) Expenditures defined as documented direct support costs.

(3) Expenditures defined as allocated direct support costs.

(4) Expenditures for indirect charges.

(5) Expenditures defined as facility costs, including the costs of
renting, leasing, lease purchase, remodeling, or improving buildings.

(e) Indirect costs shall not exceed the lesser of the approved indirect
cost rate or 10 percent.

(f) Expenditures  that represent contract payments to
community-based organizations and other governmental agencies
pursuant to paragraph (10) of subdivision (b) of Section 54745 for the
operation of a Cal-SAFE program shall be included in the Cal-SAFE
program account.

(g) To the extent permitted by federal law, any funding made
available to a school district or county superintendent of schools shall
be subject to all of the following conditions:

(1) The program is open to all eligible pupils without regard to any
pupil’s religious beliefs or any other factor related to religion.

(2) No religious instruction is included in the program.

(3) The space in which the program is operated is not used in any
manner to foster religion during the time used for operation of the
program.

(h) A school district or county superintendent of schools
implementing a Cal-SAFE program may establish a claims process to
recover federal funds available for any services provided that are
Medi-Cal eligible.



[Ch. 734] STATUTES OF 2001 5801

(i) For purposes of serving pupils enrolled in the Cal-SAFE program
in a summer school program or enrolled in a school program operating
more than 180 days, eligibility for child care services pursuant to
subdivision (c) of Section 54746 shall be determined by the parent’s
hours of enrollment and shall be for only those hours necessary to further
the completion of the parent’s educational program.

(j) To meet startup costs for the opening of child care and
development sites, as defined in subdivision (ac) of Section 8208, and
applicable regulations, a school district or county office of education
may apply for a one-time 15-percent service level exemption within the
amount appropriated in the annual Budget Act for the purposes of
paragraph (4) of subdivision (a) for each site meeting the provision of
subdivision (ac) of Section 8208. To the extent that Budget Act funding
is insufficient to cover the full costs of Cal-SAFE child care,
reimbursements to all participating programs shall be reduced on a pro
rata basis. A school district or county office of education shall submit
claims pursuant to this subdivision with other claims submitted pursuant
to this section. Funding provided for startup costs shall be utilized for
approvable startup costs enumerated in subdivision (a) of Section 8275.

(k) Notwithstanding any other provision of this article, its
implementation of this article is contingent upon appropriations in the
annual Budget Act for the purpose of its administration and evaluation
by the State Department of Education.

() Notwithstanding any other provision of law, a charter school may
apply for funding pursuant to this article and shall meet the requirements
of this article to be eligible for funding pursuant to this section.

SEC. 50. Section 56026 of the Education Code is amended to read:

56026. ““Individuals with exceptional needs’” means those persons
who satisfy all the following:

(a) Identified by an individualized education program team as a child
with a disability, as that phrase is defined in subparagraph (A) of
paragraph (3) of Section 1401 of Title 20 of the United States Code.

(b) Their impairment, as described by subdivision (a), requires
instruction, services, or both, which cannot be provided with
modification of the regular school program.

(c) Come within one of the following age categories:

(1) Younger than three years of age and identified by the district, the
special education local plan area, or the county office as requiring
intensive special education and services, as defined by the State Board
of Education.

(2) Between the ages of three to five years, inclusive, and identified
by the district, the special education local plan area, or the county office
pursuant to Section 56441.11.

(3) Between the ages of five and 18 years, inclusive.
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(4) Between the ages of 19 and 21 years, inclusive; enrolled in or
eligible for a program under this part or other special education program
prior to his or her 19th birthday; and has not yet completed his or her
prescribed course of study or who has not met proficiency standards
prescribed pursuant to Sections 51215 and 51216.

(A) Any person who becomes 22 years of age during the months of
January to June, inclusive, while participating in a program under this
part may continue his or her participation in the program for the
remainder of the current fiscal year, including any extended school year
program for individuals with exceptional needs established pursuant to
regulations adopted by the State Board of Education, pursuant to Article
1 (commencing with Section 56100) of Chapter 2.

(B) Any person otherwise eligible to participate in a program under
this part shall not be allowed to begin a new fiscal year in a program if
he or she becomes 22 years of age in July, August, or September of that
new fiscal year. However, if a person is in a year-round school program
and is completing his or her individualized education program in a term
that extends into the new fiscal year, then the person may complete that
term.

(C) Any person who becomes 22 years of age during the months of
October, November, or December while participating in a program under
this act shall be terminated from the program on December 31 of the
current fiscal year, unless the person would otherwise complete his or her
individualized education program at the end of the current fiscal year.

(D) No school district, special education local plan area, or county
office of education may develop an individualized education program
that extends these eligibility dates, and in no event may a pupil be
required or allowed to attend school under the provisions of this part
beyond these eligibility dates solely on the basis that the individual has
not met his or her goals or objectives.

(d) Meet eligibility criteria set forth in regulations adopted by the
board, including, but not limited to, those adopted pursuant to Article 2.5
(commencing with Section 56333) of Chapter 4.

(e) Unless disabled within the meaning of subdivisions (a) to (d),
inclusive, pupils whose educational needs are due primarily to limited
English proficiency; a lack of instruction in reading or mathematics;
temporary  physical disabilities; social maladjustment; or
environmental, cultural, or economic factors are not individuals with
exceptional needs.

SEC. 51.  Section 56029 of the Education Code is amended to read:

56029. “Referral for assessment” means any written request for
assessment to identify an individual with exceptional needs made by any
of the following:

(a) A parent or guardian of the individual.
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(b) A teacher or other service provider of the individual.

(c) A foster parent of the individual, consistent with the limitations
contained in federal law.

SEC. 52. Section 56044 of the Education Code is repealed.

SEC. 53. Article 3.7 (commencing with Section 56055) is added to
Chapter 1 of Part 30 of the Education Code, to read:

Article 3.7. Foster Parents

56055. (a) (1) Except as provided in subdivision (b), a foster
parent shall, to the extent permitted by federal law, including, but not
limited to, Section 300.20 of Title 34 of the Code of Federal Regulations,
have the rights related to his or her foster child’s education that a parent
has under Title 20 (commencing with Section 1400) of the United States
Code and pursuant to Part 300 (commencing with Section 300.1) of Title
34 of the Code of Federal Regulations. The foster parent may represent
the foster child for the duration of the foster parent-foster child
relationship in matters relating to identification, assessment,
instructional planning and development, educational placement,
reviewing and revising an individualized education program, if
necessary, and in all other matters relating to the provision of a free
appropriate public education of the child. Notwithstanding any other
provision of law, this representation shall include the provision of
written consent to the individualized education program, including
nonemergency medical services, mental health treatment services, and
occupational or physical therapy services pursuant to this chapter. The
foster parent may sign any consent relating to individualized education
program purposes.

(2) A foster parent exercising rights relative to a foster child under
this section may consult with the parent or guardian of the child to ensure
continuity of health, mental health, or other services.

(b) A foster parent who had been excluded by court order from
making educational decisions on behalf of a pupil shall not have the
rights relative to the pupil set forth in subdivision (a).

SEC. 54. Section 56200 of the Education Code is amended to read:

56200. Each local plan submitted to the superintendent under this
part shall contain all the following:

(a) Compliance assurances, including general compliance with the
Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et
seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Sec.
794), and this part.

(b) A description of services to be provided by each district and
county office. This description shall demonstrate that all individuals
with exceptional needs shall have access to services and instruction
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appropriate to meet their needs as specified in their individualized
education programs.

(c) (1) A description of the governance and administration of the
plan, including the role of county office and district governing board
members.

(2) Multidistrict plans, submitted pursuant to subdivision (b) or (c)
of Section 56195.1, shall specify the responsibilities of each
participating county office and district governing board in the
policymaking process, the responsibilities of the superintendents of each
participating district and county in the implementation of the plan, and
the responsibilities of district and county administrators of special
education in coordinating the administration of the local plan.

(d) Copies of joint powers agreements or contractual agreements, as
appropriate, for districts and counties that elect to enter into those
agreements pursuant to subdivision (b) or (c) of Section 56195.1.

(e) An annual budget plan to allocate instructional personnel service
units, support services, and transportation services directly to entities
operating those services and to allocate regionalized services funds to
the county office, responsible local agency, or other alternative
administrative structure. The annual budget plan shall be adopted at a
public hearing held by the district, special education local plan area, or
county office, as appropriate. Notice of this hearing shall be posted in
each school in the local plan area at least 15 days prior to the hearing. The
annual budget plan may be revised during the fiscal year, and these
revisions may be submitted to the superintendent as amendments to the
allocations set forth in the plan. However, the revisions shall, prior to
submission to the superintendent, be approved according to the
policymaking process, established pursuant to paragraph (2) of
subdivision (c).

(f) Verification that the plan has been reviewed by the community
advisory committee and that the committee had at least 30 days to
conduct this review prior to submission of the plan to the superintendent.

(g) A description of the identification, referral, assessment,
instructional planning, implementation, and review in compliance with
Chapter 4 (commencing with Section 56300).

(h) A description of the process being utilized to meet the
requirements of Section 56303.

(i) A description of the process being utilized to meet the
requirements of the California Early Intervention Services Act, Title 14
(commencing with Section 95000) of the Government Code.

() A description of the process being utilized to oversee and
evaluate placements in nonpublic, nonsectarian schools and the method
for ensuring that all requirements of each pupil’s individualized
education program are being met. This description shall include a
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method for evaluating whether the pupil is making appropriate
educational progress.

SEC. 55. Section 56207 of the Education Code is amended to read:

56207. (a) No educational programs and services already in
operation in school districts or a county office of education pursuant to
Part 30 (commencing with Section 56000) shall be transferred to another
school district or a county office of education or from a county office of
education to a school district unless the special education local plan area
has developed a plan for the transfer which addresses, at a minimum, all
of the following:

(1) Pupil needs.

(2) The availability of the full continuum of services to affected
pupils.

(3) The functional continuation of the current individualized
education programs of all affected pupils.

(4) The provision of services in the least restrictive environment from
which affected pupils can benefit.

(5) The maintenance of all appropriate support services.

(6) The assurance that there will be compliance with all federal and
state laws and regulations and special education local plan area policies.

(7) The means through which parents and staff were represented in
the planning process.

(b) The date on which the transfer will take effect may be no earlier
than the first day of the second fiscal year beginning after the date on
which the sending or receiving agency has informed the other agency
and the governing body or individual identified in subparagraph (A) of
paragraph (12) of subdivision (a) of Section 56205, unless the governing
body or individual identified in subparagraph (A) of paragraph (12) of
subdivision (a) of Section 56205 unanimously approves the transfer
taking effect on the first day of the first fiscal year following that date.

(c) If either the sending or receiving agency disagree with the
proposed transfer, the matter shall be resolved by the alternative
resolution process established pursuant to paragraph (5) of subdivision
(b) of Section 56205.

(d) Notwithstanding Section 56208, this section shall apply to all
special education local plan areas commencing on July 1, 1998, whether
or not a special education local plan area has submitted a revised local
plan for approval or has an approved revised local plan pursuant to
Section 56836.03.

SEC. 56. Section 56366.1 of the Education Code is amended to
read:

56366.1. (a) A nonpublic, nonsectarian school or agency that seeks
certification shall file an application with the superintendent on forms
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provided by the department and include the following information on the
application:

(1) A description of the special education and designated instruction
and services provided to individuals with exceptional needs if the
application is for nonpublic, nonsectarian school certification.

(2) A description of the designated instruction and services provided
to individuals with exceptional needs if the application is for nonpublic,
nonsectarian agency certification.

(3) A list of appropriately qualified staff, a description of the
credential, license, or registration that qualifies each staff member to
render special education or designated instruction and services, and
copies of their credentials, licenses, or certificates of registration with
the appropriate state or national organization that has established
standards for the service rendered.

(4) An annual operating budget.

(5) Affidavits and assurances necessary to comply with all applicable
federal, state, and local laws and regulations which include criminal
record summaries required of all nonpublic school or agency personnel
having contact with minor children under Section 44237.

(b) If the applicant operates a facility or program on more than one
site, each site shall be certified.

(c) If the applicant is part of a larger program or facility on the same
site, the superintendent shall consider the effect of the total program on
the applicant. A copy of the policies and standards for the nonpublic,
nonsectarian school or agency and the larger program shall be available
to the superintendent.

(d) Prior to certification, the superintendent shall conduct an onsite
review of the facility and program for which the applicant seeks
certification. The superintendent may be assisted by representatives of
the special education local plan area in which the applicant is located and
a nonpublic, nonsectarian school or agency representative who does not
have a conflict of interest with the applicant. The superintendent shall
conduct an additional onsite review of the facility and program within
four years of the certification effective date, unless the superintendent
conditionally certifies the school or agency or unless the superintendent
receives a formal complaint against the school or agency. In the latter two
cases, the superintendent shall conduct an onsite review at least annually.

(e) The superintendent shall make a determination on an application
within 120 days of receipt of the application and shall certify,
conditionally certify, or deny certification to the applicant. If the
superintendent fails to take one of these actions within 120 days, the
applicant is automatically granted conditional certification for a period
terminating on August 31, of the current school year. If certification is
denied, the superintendent shall provide reasons for the denial. The
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superintendent may certify the school or agency for a period of not
longer than four years.

(f) Certification becomes effective on the date the nonpublic,
nonsectarian school or agency meets all the application requirements
and is approved by the superintendent. Certification may be retroactive
if the school or agency met all the requirements of this section on the date
the retroactive certification is effective. Certification expires on
December 31 of the terminating year.

(g) The superintendent shall annually review the certification of each
nonpublic, nonsectarian school and agency. For this purpose, a certified
school or agency shall annually update its application between August
1 and October 31, unless the board grants a waiver pursuant to Section
56101. The superintendent may conduct an onsite review as part of the
annual review.

(h) The superintendent may monitor a nonpublic, nonsectarian
school or agency onsite at any time without prior notice when there is
substantial reason to believe that there is an immediate danger to the
health, safety, or welfare of a child. The superintendent shall document
the concern and submit it to the nonpublic, nonsectarian school or
agency at the time of the onsite monitoring. The superintendent shall
require a written response to any noncompliance or deficiency found.

(i) (1) Notwithstanding any other provision of law, the
superintendent may not certify a nonpublic, nonsectarian school or
agency that proposes to initiate or expand services to pupils currently
educated in the immediate prior fiscal year in a juvenile court program,
community school pursuant to Section 56150, or other nonspecial
education program, including independent study or adult school, or
both, unless the nonpublic, nonsectarian school or agency notifies the
county superintendent of schools and the special education local plan
area in which the proposed new or expanded nonpublic, nonsectarian
school or agency is located of its intent to seek certification.

(2) The notification shall occur no later than the December 1 prior to
the new fiscal year in which the proposed or expanding school or agency
intends to initiate services. The notice shall include the following:

(A) The specific date upon which the proposed nonpublic,
nonsectarian school or agency is to be established.

(B) The location of the proposed program or facility.

(C) The number of pupils proposed for services, the number of pupils
currently served in the juvenile court, community school, or other
nonspecial education program, the current school services including
special education and related services provided for these pupils, and the
specific program of special education and related services to be provided
under the proposed program.

(D) The reason for the proposed change in services.
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(E) The number of staff that will provide special education and
designated instruction and services and hold a current valid California
credential or license in the service rendered or certificate of registration
to provide occupational therapy.

(3) In addition to the requirements in subdivisions (a) through (e),
inclusive, the superintendent shall require and consider the following in
determining whether to certify a nonpublic, nonsectarian school or
agency as described in this subdivision:

(A) A complete statement of the information required as part of the
notice under paragraph (1).

(B) Documentation of the steps taken in preparation for the
conversion to a nonpublic, nonsectarian school or agency, including
information related to changes in the population to be served and the
services to be provided pursuant to each pupil’s individualized education
program.

(4) Notwithstanding any other provision of law, the certification
becomes effective no earlier than July 1, if the school or agency provided
the notification required pursuant to paragraph (1).

(j) The school or agency shall be charged a reasonable fee for
certification. The superintendent may adjust the fee annually
commensurate with the statewide average percentage inflation
adjustment computed for revenue limits of unified school districts with
greater than 1,500 units of average daily attendance if the percentage
increase is reflected in the district revenue limit for inflation purposes.
For purposes of this section, the base fee shall be the following:

() 1=5Spupils ..., $ 150
(2) 6-10pupils ........c. i 250
(3) 1124 pupils ........ ... 500
(4) 25-75pupils ... 750
(5) 76 pupilsandover ................... 1,000

The school or agency shall pay this fee when it applies for certification
and when it updates its application for annual review by the
superintendent. The superintendent shall use these fees to conduct onsite
reviews, which may include field experts. No fee shall be refunded if the
application is withdrawn or is denied by the superintendent.

(k) (1) Notwithstanding any other provision of law, only those
nonpublic, nonsectarian schools and agencies that provide special
education and designated instruction and services utilizing staff who
hold, or are receiving training under the supervision of staff who hold,
a current valid California credential or license in the service rendered
shall be eligible to receive certification. Only those nonpublic,
nonsectarian schools or agencies located outside of California that
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employ staff who hold a current valid credential or license to render
special education and related services as required by that state shall be
eligible to be certified.

(2) Nothing in this subdivision restricts student teachers, interns, or
other staff who are enrolled in training programs that lead to a license or
credential that authorize the holder to render services to special
education pupils and who are under the direct supervision of a staff
member who holds a current valid California credential, license, or
certificate of registration document.

(3) A nonpublic, nonsectarian school or agency that employs only
persons who hold a valid California credential authorizing substitute
teaching pursuant to Section 56060 shall not be certified. At least one
full-time person with a current valid California credential, license, or
certificate of registration in the area of service to be rendered, or a current
valid credential, license, or certificate of registration for appropriate
special education and related services rendered that is required in another
state, shall be required for purposes of certification under subdivision (d)
of Section 56366.

(4) A nonpublic, nonsectarian school or agency that employs persons
holding a valid emergency credential shall document efforts of recruiting
appropriately credentialed, licensed, or registered personnel for the
special education and related services rendered as a condition of
renewing certification.

(5) Not later than August 1, 1997, the State Board of Education shall
issue emergency regulations to implement the subdivision. The
emergency regulations shall be developed by the Superintendent of
Public Instruction, in collaboration with the Commission on Teacher
Credentialing and other public agencies responsible for issuing licenses
or certificates of registration to individuals providing designated
instruction and services to individuals with exceptional needs. The
regulations also shall be developed in consultation with statewide
organizations representing public and nonpublic, nonsectarian schools
or agencies that provide special education and designated instruction and
services. The emergency regulations shall include, but shall not be
necessarily limited to, all of the following:

(A) Requirements for minimum personnel qualifications for
credentials to provide special education to individuals with exceptional
needs issued by the Commission on Teacher Credentialing pursuant to
this code and applicable federal laws.

(B) Requirements for minimum personnel qualifications for licenses
or certifications of registration to provide designated instruction and
services to individuals with exceptional needs issued by the California
Board of Medical Quality Assurance, the Board of Behavioral Science
Examiners, the Board of Consumer Affairs, and other state licensure
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agencies that are authorized under the Business and Professions Code to
grant licenses or certificates of registration that may be applicable to the
provision of designated instruction and services to individuals with
exceptional needs.

(C) Requirements for personnel who are not licensed or credentialed
to provide special education or designated instruction and services to
pupils under the supervision of a credentialed or licensed professional
in the service rendered, including direct and nondirect supervision
requirements established by this code and the Business and Professions
Code, and related regulations.

(D) Requirements for the certification of nonpublic, nonsectarian
schools and agencies to provide individual and group designated
instruction and services to individuals with exceptional needs.

(6) For purposes of the Administrative Procedure Act, the Legislature
declares that the regulations issued pursuant to paragraph (5) shall be
deemed to be in response to an emergency and necessary for the
immediate preservation of the public peace, health and safety, or general
welfare by ensuring that all personnel providing special education and
designated instruction and services to individuals with exceptional
needs are appropriately qualified to provide the services specified by a
pupil’s individualized education program.

(I) The superintendent shall establish guidelines for the
implementation of subdivision (a) in consultation with statewide
organizations representing providers of special education and
designated instruction and services. The State Board of Education shall
approve the standards not later than August 1, 1997.

(m) (1) By September 30, 1998, the superintendent shall, in
consultation with statewide organizations representing providers of
special education and designated instruction and services, develop the
procedures, methods, and areas of certification, including, but not
limited to, the following:

(A) Information required for purposes of the application specified in
subdivision (a).

(B) Procedures for conducting onsite reviews of the nonpublic,
nonsectarian school or agency program.

(C) Provisions specific to minimum staff qualifications to provide
special education and designated instruction and services that are
required for certification.

(D) Provisions specific to the provision of special education and
related services to individuals with exceptional needs from birth to
preschool.

(2) The board shall issue as rules and regulations the procedures,
methods, and areas of certification developed pursuant to paragraph (1).



[Ch. 734] STATUTES OF 2001 5811

(n) In addition to meeting the standards adopted by the board, a
nonpublic, nonsectarian school or agency shall provide written
assurances that it meets all applicable standards relating to fire, health,
sanitation, and building safety.

SEC. 57. Section 56391 of the Education Code is amended to read:

56391. An individual with exceptional needs who meets the criteria
for a certificate or document described in Section 56390 shall be eligible
to participate in any graduation ceremony and any school activity related
to graduation in which a pupil of similar age without disabilities would
be eligible to participate. The right to participate in graduation
ceremonies does not equate a certificate or document described in
Section 56390 with a regular high school diploma.

SEC. 58. Section 56836.02 of the Education Code is amended to
read:

56836.02. (a) The superintendent shall apportion funds from
Section A of the State School Fund to districts and county offices of
education in accordance with the allocation plan adopted pursuant to
Section 56836.05, unless the allocation plan specifies that funds be
apportioned to the administrative unit of the special education local plan
area. If the allocation plan specifies that funds be apportioned to the
administrative unit of the special education local plan area, the
administrator of the special education local plan area shall, upon receipt,
distribute the funds in accordance with the method adopted pursuant to
subdivision (i) of Section 56195.7. The allocation plan shall, prior to
submission to the superintendent, be approved according to the local
policymaking process established by the special education local plan
area.

(b) The superintendent shall apportion funds for regionalized
services and program specialists from Section A of the State School
Fund to the administrative unit of each special education local plan area.
Upon receipt, the administrator of a special education local plan area
shall direct the administrative unit of the special education local plan
area to distribute the funds in accordance with the budget plan adopted
pursuant to paragraph (1) of subdivision (b) of Section 56205.

SEC. 59. Section 60061 of the Education Code is amended to read:

60061. (a) A publisher or manufacturer shall do all of the
following:

(1) Furnish the instructional materials offered by the publisher at a
price in this state that, including all costs of transportation to that place,
does not exceed the lowest price at which the publisher offers those
instructional materials for adoption or sale to any state or school district
in the United States.
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(2) Automatically reduce the price of those instructional materials to
any governing board to the extent that reductions are made elsewhere in
the United States.

(3) Provide any instructional materials free of charge in this state to
the same extent as that received by any state or school district in the
United States.

(4) Guarantee that all copies of any instructional materials sold in this
state are at least equal in quality to the copies of those instructional
materials that are sold elsewhere in the United States, and are kept
revised, free from all errors, and up to date as may be required by the state
board.

(5) Not in any way, directly or indirectly, become associated or
connected with any combination in restraint of trade in instructional
materials, or enter into any understanding, agreement, or combination
to control prices or restrict competition in the sale of instructional
materials for use in this state.

(6) Maintain a representative, office, or depository in the State of
California or arrange with an independently owned and operated
depository in the State of California to receive and fill orders for
instructional materials.

(7) Provide to the state, at no cost, computer files or other electronic
versions of each state-adopted literary title and the right to transcribe,
reproduce, modify, and distribute the material in Braille, large print if the
publisher does not offer a large print edition, recordings, American Sign
Language videos for the deaf, or other specialized accessible media
exclusively for use by pupils with visual disabilities or other disabilities
that prevent use of standard instruction materials. Computer files or
other electronic versions of instructional materials adopted for
kindergarten and grades 1 to 8, inclusive, and for grades 9 to 12,
inclusive, shall be provided within 30 days of a request by the state as
needed for the following purposes:

(A) Computer files or other electronic versions of literary titles shall
maintain the structural integrity of the standard instruction materials, be
compatible with commonly used Braille translation and speech
synthesis software, and include corrections and revisions as may be
necessary.

(B) Computer files or other electronic versions of nonliterary titles,
including science and mathematics, shall be provided when technology
is available to convert those materials to a format that maintains the
structural integrity of the standard instructional materials and is
compatible with Braille translation and speech synthesis software.

(b) Upon the willful failure of the publisher or manufacturer to
comply with the requirements of this section, the publisher or
manufacturer be liable to the governing board in the amount of three
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times the total sum that the publisher or manufacturer was paid in excess
of the price required under paragraphs (1), (2), and (5) of subdivision (a),
and in the amount of three times the total value of the instructional
materials and services that the governing board is entitled to receive free
of charge under subdivision (a).

SEC. 60. Section 60240 of the Education Code is amended to read:

60240. (a) The State Instructional Materials Fund is hereby
continued in existence in the State Treasury. The fund shall be a means
of annually funding the acquisition of instructional materials as required
by the Constitution of the State of California. Notwithstanding Section
13340 of the Government Code, all money in the fund is continuously
appropriated to the State Department of Education without regard to
fiscal years for carrying out the purposes of this part. It is the intent of
the Legislature that the fund shall provide for flexibility of instructional
materials.

(b) The State Department of Education shall administer the fund
under policies established by the state board.

(c) (1) The state board shall encumber part of the fund to pay for
accessible instructional materials to accommodate pupils who are
visually impaired pursuant to Sections 60312 and 60313 or have other
disabilities and are unable to access the general curriculum.

(2) The state board may encumber funds, in an amount not to exceed
two hundred thousand dollars ($200,000), for replacement of
instructional materials, obtained by a school district with its allowance
that are lost or destroyed by reason of fire, theft, natural disaster, or
vandalism.

(3) The state board may encumber funds for the costs of warehousing
and transporting instructional materials it has acquired.

SEC. 61. Section 60313 of the Education Code is amended to read:

60313. (a) The Superintendent of Public Instruction shall maintain
a central clearinghouse-depository and duplication center for the design,
production, modification, and distribution of Braille, large print, special
recordings, and other accessible versions of instructional materials for
use by pupils with visual impairments or other disabilities who are
enrolled in the public schools of California.

(b) Assistive devices placed in the depository shall consist of items
designed for use by pupils with visual impairments.

(c) The instructional materials in specialized media shall be
available, in a manner determined by the State Board of Education, to
other pupils with disabilities enrolled in the public schools of California
who are unable to progress in the general curriculum using conventional
print copies of textbooks and other study materials.

(d) The specialized textbooks, reference books, recordings, study
materials, tangible apparatus, equipment, and other similar items shall
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be available for use by students with visual impairments enrolled in the
public community colleges, the California State University, and the
University of California.

SEC. 62. Section 60400 of the Education Code is amended to read:

60400. The governing board of each school district maintaining one
or more high schools shall adopt instructional materials for use in the
high schools under its control. Only instruction materials of those
publishers who comply with the requirements of Article 3 (commencing
with Section 60040) and Article 4 (commencing with Section 60060) of
Chapter 1 of this part and of Section 60226 may be adopted by the district
board.

SEC. 63. Section 63051 of the Education Code is amended to read:

63051. (a) The Superintendent of Public Instruction, with the
approval of the State Board of Education, shall select not more than 75
school districts that apply to participate in the pilot project established
pursuant to this chapter.

(b) Each school district that applies to participate in the pilot project
established pursuant to this chapter shall submit a project budget with
the application. The project budget shall specify how categorical
program funding will be allocated or reallocated under the pilot project.
No school district may participate in the pilot project unless the district’s
proposed plan is approved by the State Board of Education.

(c) The superintendent shall determine the 25 largest school districts
in the state on the basis of pupil enrollment as of October 1999. From
this list, the superintendent shall select no more than one school district
from the largest five school districts and no more than four school
districts from the remaining 20 largest school districts to participate in
the pilot project. If more than one of the largest five school districts
applies, or more than four school districts from the remaining 20 school
districts applies, the superintendent shall select those school districts to
participate in the pilot project by lottery.

(d) After making selections pursuant to subdivision (b), the
superintendent may select up to 70 additional participants from
applicant school districts. The superintendent shall ensure that
participating school districts are broadly representative of the state,
including small school districts, urban school districts, rural school
districts, suburban school districts, elementary school districts, high
school districts, and unified school districts.

(e) A school district approved for participation shall have a minimum
of five years of expenditure flexibility as described in this chapter
commencing on and after the 2000-01 fiscal year.

SEC. 64. Section 69995 of the Education Code is amended to read:

69995. (a) Itis the intent of the Legislature in enacting this article
to encourage high school pupils to study hard and master the California
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academic content standards adopted by the State Board of Education and
to excel in mathematics and the sciences.

(b) The Scholarshare Investment Board, known hereafter as ‘“‘the
board,” unless otherwise specified, shall administer the programs
authorized by this article, including the adoption of rules and regulations
as provided by subdivision (d) of Section 69981, and in so doing shall
cooperate with the State Department of Education, the Treasurer’s
office, the Controller, the college board, private test publishing
companies, and other entities necessary to ensure the accurate and timely
identification and reporting of award recipients, granting of awards, and
administration of these programs. The State Department of Education
shall ensure that the contract with the test publisher selected pursuant to
Section 60642 reflects the reporting requirements of this article and that
the publisher meets those requirements.

(c) The definitions in Section 69980 apply to this article.

(d) To be eligible for an award pursuant to the programs authorized
by this article, a pupil shall meet all of the following eligibility criteria:

(1) Take the achievement test authorized by Section 60640 in grade
9,10, or 11.

(2) Have been enrolled at a California public school for at least 12
consecutive months immediately preceding the administration of the
achievement test specified in paragraph (1), as evidenced by his or her
school records obtained pursuant to administration of the program
authorized by this article.

(3) Take both of the following:

(A) The nationally normed reading and mathematics portions of the
achievement test, as specified by the State Board of Education and
authorized by Section 60640.

(B) The English/language arts and mathematics portions of the
achievement test authorized by Section 60640 that are augmented and
aligned, pursuant to subdivision (f) of Section 60644, with the California
academic content standards, unless otherwise exempted by action of the
State Board of Education.

(e) Awards made pursuant to this article shall be an entitlement to
pupils identified as qualifying for an award pursuant to this article. The
State Department of Education shall annually provide the board with an
estimate of the number of pupils with qualifying scores by October 15.
Upon receipt of the estimate on or before October 15, the board shall
deposit a single amount equal to the sum of the amounts of the awards
earned by qualifying pupils into a single account separate and apart from
all participant accounts within the Golden State Scholarshare Trust in the
names of those pupils. Scholarship assets may not be commingled for
investment purposes with participant accounts. Notwithstanding the
provisions of Section 69991, all assets of the scholarship account, while
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part of the Golden State Scholarshare Trust, are owned by the state until
used to pay the qualified higher education expenses of the beneficiary.

(f) The entity contracted for the assessment authorized by Section
60640 shall annually, on or before January 15, provide the board a digital
report that contains a final list of pupils identified as qualifying for an
award pursuant to this article. To ensure that this digital report is accurate
and is prepared on a timely basis, all corrections and revisions to the data
that is used to prepare the digital report shall be submitted to the State
Department of Education on or before November 15 of the preceding
year.

(g) Deposits made to this account shall be invested according to the
guidelines established by the board pursuant to the requirements of state
and federal law. The deposits shall be invested through a guaranteed
funding agreement with an interest rate to be declared annually by the
investment manager, or through another investment determined by the
board to be equally or more secure. For purposes of this section, a
guaranteed funding agreement is an approved investment vehicle for
state-owned scholarship funds.

(h) Nothing in this article shall be construed to prevent any pupil from
seeking private or other funding sources to supplement the amount of
any funds awarded pursuant to this article.

(1) Award recipients shall be informed that the programs authorized
by this article do not guarantee in any way that higher education
expenses will be equal to projections and estimates provided by the
board, nor that the claimant will be guaranteed any of the following:

(1) Admission to an institution of higher education.

(2) If admitted, a determination that the award recipient is a resident
for tuition purposes by the institution of higher education.

(3) Continued attendance at the institution of higher education
following admission.

(4) Graduation from the institution of higher education.

(5) Savings sufficient to fully cover all qualified education expenses
of attending an institution of higher education.

(j) Notwithstanding any other provision of state law, any funds
awarded pursuant to this article shall augment and not supplant student
financial aid from other public sources, inclusive of calculating
eligibility for student financial aid.

(k) Notwithstanding any other provision of law, the awards and
earnings claimed by a recipient pursuant to this article shall be exempt
from state income tax liability.

(I) To the extent allowed under federal law, any funds awarded
pursuant to this article may not be considered in the federal needs
analysis for student financial aid, as they are an asset of the state until
used for the payment of qualified higher education expenses.
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SEC. 65. Section 69996 of the Education Code is amended to read:

69996. (a) Awards and the investment earnings accumulated
pursuant to this article shall be available for the payment of qualified
higher education expenses, as defined in subdivisions (g) and (/) of
Section 69980. Pursuant to its authority under subdivision (d) of Section
69981, the board shall adopt rules and regulations to ensure that funds
authorized by this chapter are disbursed directly to the institution of
higher education indicated by an award recipient on his or her form.

(b) Funds authorized by this article are nontransferable to any other
person or entity and may only be used for the purposes stated herein. No
funds authorized by this article may be pledged as collateral for any loan.

(c) (1) Awards and their investment earnings invested in the
Scholarshare Trust shall remain assets of, and owned by, the state until
used for the payment of qualified higher education expenses as
authorized by this section, and shall remain invested in the Scholarshare
Trust until they are used for the purposes authorized by this section or
until the recipient achieves the age of 30, whichever occurs first. If, due
to death or disability, an award recipient is unable to attend an institution
of higher education before reaching the age of 30 and the scholarship
funds have not already been used for purposes of this article, the
scholarship funds designated for the recipient shall revert to the General
Fund.

(2) Any funds not utilized within this time period shall revert to the
General Fund after the payment of any amount determined to be due the
federal government as a result of the reversion.

(d) The board shall establish rules and regulations for an award
recipient to claim the funds deposited and accrued in the Scholarshare
Trust in the name of that recipient, including, but not limited to, the claim
process, qualified distributions, necessary documentation, deadlines for
submission of claims for awards, the granting of awards, appeals
procedures, and any forfeiture procedures. The board has no authority
to validate testing methods or test scores contemplated by this article and
shall not make any determination regarding the validity of these testing
methods or test scores.

(e) The board shall request each award recipient to voluntarily report
personal information, including, but not limited to, ethnicity, gender,
and family income. The board shall compile and retain this information
in a confidential manner so that the personal information of any award
recipient is not publicly disclosed in a manner that may be associated
with particular individuals.

(f) Within the annual report required pursuant to Section 69989, the
board shall also include, at a minimum, the number of pupils with
qualifying scores for an award pursuant to this article, the number of
Governor’s Scholars awards claimed and disbursed, the rate of return
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earned by the funds authorized by this article in the previous five fiscal
years, the amount of funds expended pursuant to this article in the
previous five fiscal years, and a list, by high school, of the number of
awards granted pursuant to the program authorized by this article. To the
extent that information is available and can be disclosed without
allowing the information to be associated with particular individuals, the
board shall include information on the ethnicity, gender, and family
income of award recipients.

SEC. 66. Section 69997 of the Education Code is amended to read:

69997. (a) The Governor’s Scholars Program is hereby established.
This program shall provide a scholarship of one thousand dollars
($1,000) to each public high school pupil who, on or after January 1,
2000, demonstrates high academic achievement on the achievement test
authorized by Section 60640. Pupils receiving a scholarship pursuant to
this section shall be known as “Governor’s Scholars.”

(b) Until the State Board of Education determines that the English
language arts and mathematics portions of the statewide pupil
achievement test authorized by Section 60640 have been aligned with
the California academic content standards, and the standards aligned test
is both valid and reliable for high stakes purposes, a pupil shall earn a
scholarship pursuant to this section by satisfying either of the following
criteria:

(1) Attaining a combined score on the reading and mathematics
portions of the nationally normed achievement test adopted by the State
Board of Education pursuant to Section 60642 that places him or her in
the top 5 percent of test takers in his or her grade level statewide. A pupil
attending any California public school, including those specified in
subdivision (g) of Section 52052, is eligible to receive an award pursuant
to this paragraph.

(2) Attaining a combined score on the nationally normed reading and
mathematics portions of the achievement test adopted by the State Board
of Education pursuant to Section 60642 that places him or her in the top
10 percent of test takers in his or her grade level in the comprehensive
public high school attended by that pupil. When calculating the top 10
percent, the result shall be rounded to the nearest whole integer for the
purpose of determining the number of awards in any high school. If this
calculation results in a number of pupils less than one in any high school,
there shall be one award at that school.

(c) Pupils earning an award pursuant to subdivision (b) may receive
only one award in any given year. However, a pupil may earn a lifetime
maximum of three awards by meeting the requirements of this section
in each of grades 9, 10, and 11.

(d) Once the State Board of Education has determined that the
English language arts and mathematics portions of the statewide pupil
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achievement test authorized by Section 60640 have been aligned with
the California academic content standards, and the standards aligned test
is both valid and reliable for high stakes purposes, that test shall be used
as the basis for the award of scholarships pursuant to subdivision (a).

(e) (1) For the purposes of this section, a ‘“‘comprehensive high
school” includes both of the following:

(A) The California Schools for the Deaf established pursuant to
Chapter 1 (commencing with Section 59000) of Part 32.

(B) The California School for the Blind established pursuant to
Chapter 2 (commencing with Section 59100) of Part 32.

(2) A pupil attending the California Schools for the Deaf or the
California School for the Blind who met the criteria for an award
pursuant to this section for tests taken in year 2000 shall receive an award
for that year.

SEC. 67. Section 69998 of the Education Code is amended to read:

69998. (a) The Governor’s Distinguished Mathematics and
Science Scholars Program is hereby established. This program shall
provide a scholarship of two thousand five hundred dollars ($2,500) for
public high school pupils who demonstrate specified high academic
achievement in mathematics and the sciences. Pupils receiving a
scholarship pursuant to this section shall be known as “Governor’s
Mathematics and Science Scholars.”

(b) In addition to the criteria specified in subdivision (d) of Section
69995, a pupil shall satisfy the following to be eligible to receive a
scholarship pursuant to this section:

(1) Earn an award pursuant to the program authorized by Section
69997.

(2) Take an advanced placement calculus examination offered by the
college board.

(3) Take any one of the advanced placement biology, chemistry, or
physics examinations offered by the college board.

(c) If the provisions of subdivision (d) apply, then paragraphs (2) and
(3) of subdivision (b) shall be effective only as specified in subdivision
(d).

(d) (1) If the pupil’s school offers an advanced placement course in
a subject identified in subdivision (b), only the advanced placement
examination in that subject shall be allowed for the purposes of
determining eligibility for an award pursuant to this section. If a pupil’s
school does not offer an advanced placement course in a subject
identified in subdivision (b), he or she may take instead the Golden State
Examination, as authorized by Article 5 (commencing with Section
60650) of Chapter 5 of Part 33, in that subject in order to be eligible to
receive a scholarship pursuant to this section. Should there appear to be
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a conflict between this subdivision and any other subdivision related to
this program, this subdivision shall be controlling.

(2) For the science test, the Golden State Examination in second-year
coordinated science may be used in place of any other Golden State
Examination in science for the purposes of this subdivision.

(3) For the mathematics test, only the High School Mathematics
Golden State Examination may be used for the purposes of this
subdivision.

(e) Eligible pupils shall earn a scholarship pursuant to this section by
satisfying all of the following requirements:

(1) Attaining a score of five, on the advanced placement calculus AB
examination, or attaining a score of four or five on the higher-level
advanced placement calculus BC examination.

(2) Attaining a score of five on any one of the advanced placement
biology, chemistry, or physics B examinations, or attaining a score of
four or five on both of the advanced placement physics C (mechanics or
electricity and magnetism) examinations.

(3) If a pupil is eligible for an award pursuant to paragraph (4) of
subdivision (b), he or she must attain a score of six on the appropriate
Golden State Examination, as described in subdivision (d).

(f) As an alternative to the examination requirements set forth in
subdivisions (b), (c), (d), and (e), a pupil may be eligible to receive a
scholarship pursuant to this section for performance in science and
mathematics examinations that are part of the International
Baccalaureate Program. The State Board of Education shall review and
designate those International Baccalaureate examinations that are
equivalent to the advanced placement tests or Golden State
Examinations for which pupils may receive scholarships pursuant to this
section. The State Board of Education shall also designate the score on
International Baccalaureate examinations that is equivalent to the score
required on advanced placement tests or Golden State Examinations in
order to receive a scholarship.

(g) The State Board of Education may modify this list of
examinations as necessary to reflect additions and deletions to the series
of examinations offered by the college board for advanced placement
courses. The State Board of Education may also determine the relative
rigor of any new examinations added to the list and whether those
examinations should require a score of four or five if the added
examinations and qualifying scores reflect at least the same level of rigor
as the advanced placement examinations specified in this section.

(h) Test scores earned before receiving an award pursuant to the
program authorized by Section 69997 may be used to satisfy the
requirements of subdivision (d), even if these scores are earned before
January 1, 2000. A pupil may not claim an award pursuant to this section
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until the pupil has earned and successfully claimed an award pursuant
to the program authorized by Section 69997.

(1) A pupil may receive a maximum of one award pursuant to the
program established by this section.

(j) Subdivisions (c) and (d) and paragraph (4) of subdivision (b),
subdivision (c), and paragraph (3) of subdivision (e) shall become
inoperative, and are repealed as of December 31, 2001.

SEC. 68. Section 78300 of the Education Code is amended to read:

78300. (a) The governing board of any community college district
may, without the approval of the Board of Governors of the California
Community Colleges, establish and maintain community service
classes in civic, vocational, literacy, health, homemaking, technical and
general education, including, but not limited to, classes in the fields of
visual and performing arts, handicraft, science, literature, nature study,
nature contacting, aquatic sports and athletics. These classes shall be
designed to provide instruction and to contribute to the physical, mental,
moral, economic, or civic development of the individuals or groups
enrolled therein.

(b) Community service classes shall be open for the admission of
adults and of those minors as in the judgment of the governing board may
profit therefrom.

(c) Governing boards shall not expend General Fund moneys to
establish and maintain community service classes. Governing boards
may charge students enrolled in community service classes a fee not to
exceed the cost of maintaining community service classes, or may
provide instruction in community service classes for remuneration by
contract, or with contributions or donations of individuals or groups.
The board of governors shall adopt guidelines defining the acceptable
reimbursable costs for which a fee may be charged and shall collect data
and maintain uniform accounting procedures to ensure that General
Fund moneys are not used for community services classes.

SEC. 69. Section 89230 of the Education Code is amended to read:

89230. “Instructionally related activities” means those activities
and laboratory experiences that are at least partially sponsored by an
academic discipline or department and that are, in the judgment of the
president of a particular campus, with the approval of the trustees,
integrally related to its formal instructional offerings.

Activities that are considered to be essential to a quality educational
program and an important instructional experience for any student
enrolled in the respective program may be considered instructionally
related activities.

Instructionally related activities include, but are not limited to, all of
the following:
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(a) Intercollegiate athletics: costs that are necessary for a basic
competitive program including equipment and supplies and scheduled
travel, not provided by the state. Athletic grants should not be included.

(b) Radio, television, film: costs related to the provisions of basic
“hands-on” experience not provided by the state. Purchase or rental of
films as instructional aids shall not be included.

(c) Music and dance performance: costs to provide experience in
individual and group performance, including recitals, before audiences
and in settings sufficiently varied to familiarize students with the
performance facet of the field.

(d) Theatre and musical productions: basic support of theatrical and
operatic activities sufficient to permit experience not only in actual
performance, but in production, direction, set design, and other elements
considered a part of professional training in these fields.

(e) Art exhibits: support for student art shows given in connection
with degree programs.

(f) Publications: the costs to support and operate basic publication
programs including a periodic newspaper and other laboratory
experience basic to journalism and literary training. Additional
publications designed primarily to inform or entertain shall not be
included.

(g) Forensics: activities designed to provide experience in debate,
public speaking, and related programs, including travel required for a
competitive debate program.

(h) Other activities: activities associated with other instructional
areas that are consistent with purposes included in the above may be
added as they are identified.

Pursuant to this section and other provisions of this code, the
Chancellor of the California State University shall develop a program of
fiscal support and shall consult with the California State Student
Association, the Academic Senate, and the Chancellor’s Council of
Presidents regarding the program.

This section shall not become operative unless funds are appropriated
to meet the instructionally related needs of the campuses of the
California State University.

SEC. 70. Section 99223 of the Education Code is amended to read:

99223. The Regents of the University of California are requested to
jointly develop with the Trustees of the California State University and
the independent colleges and universities, the Algebra Academies
Professional Development Institutes, to be administered by the
university, in partnership with the California State University and with
private, independent universities in California, in accordance with all of
the following criteria:
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(a) In July 2000, the University of California and its institutes’
partners shall commence instruction for 1,000 participants who either
provide direct instruction in prealgebra and algebra to pupils in grades
7 and 8, or supervise beginning teachers of algebra.

(b) (1) The institutes shall provide instruction for school teams from
each participating school. These school teams may include both
beginning and experienced teachers and the schoolsite administrator.

(2) Criteria and priority for selection of participating school teams
shall include, but are not necessarily limited to, all of the following:

(A) Schools whose pupils’ scores on the mathematics portion of the
achievement test authorized by Section 60640 are at or below the 40th
percentile.

(B) Teams composed of a large percentage of members of their
schools’ mathematics departments, which may include the chair of that
department.

(C) Schools with high poverty levels, as determined by the
percentage of pupils eligible for free or reduced price meals.

(D) Schools with a high number of beginning and noncredentialed
teachers.

(E) Schools that have adopted standards-based materials approved by
the State Board of Education.

(3) In any fiscal year, if funding is inadequate to accommodate the
participation of all eligible school teams, first priority shall be given to
schools that meet the criteria described in subparagraph (D) of paragraph
(2).

(c) (1) The institutes shall provide instruction in the teaching of
prealgebra and algebra in a manner consistent with the standard for a
comprehensive mathematics instruction program that is research-based
and shall include all of the following components:

(A) Instruction in prealgebra and algebra that will enhance the ability
of teachers to prepare pupils for the achievement test authorized pursuant
to Section 60640 and the high school exit examination authorized
pursuant to Section 60850.

(B) Ongoing diagnostic techniques that inform teaching and
assessment.

(C) Early intervention techniques for pupils experiencing difficulty
in prealgebra and algebra.

(2) Instruction provided pursuant to this section shall be consistent
with state-adopted academic content standards and with the curriculum
frameworks on mathematics for kindergarten and grades 1 to 12,
inclusive, that are adopted by the State Board of Education.

(d) Each participant who satisfactorily completes an institute
authorized by this section shall receive a stipend, commensurate with the
duration of the institute, of not less than one thousand dollars ($1,000)
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nor more than two thousand dollars ($2,000), as determined by the
University of California.

(e) In order to provide maximum access, the institutes shall be offered
on multiple university and college campuses that are widely distributed
throughout the state. Instruction at the institutes shall consist of an
intensive, sustained training period of no less than 40 hours during the
summer or during an intersession break, and shall be supplemented,
during the following school year, with no fewer than the equivalent of
five additional days of instruction and schoolsite meetings, held on at
least a monthly basis, to focus on the academic progress of that school’s
pupils in prealgebra and algebra.

(f) Teachers attending the institutes authorized by this section shall,
as a condition of attendance and subsequent to that attendance, serve as
instructors in the program authorized by Chapter 18 (commencing with
Section 53091) of Part 28. These teachers shall continue to receive
followup professional development during the same time period they are
providing instruction. Followup professional development during this
time period shall occur outside of instructional time.

(g) Itis the intent of the Legislature that a local education agency or
postsecondary institution that offers an accredited program of
professional preparation consider providing partial and proportional
credit toward satisfaction of mathematics course requirements to an
enrolled candidate who satisfactorily completes an Algebra Academies
Professional Development Institute if the institute has been certified by
the Commission on Teacher Credentialing as meeting mathematics
standards.

SEC. 71.  Section 3540.2 of the Government Code is amended to
read:

3540.2. (a) A school district that has a qualified or negative
certification pursuant to Section 42131 of the Education Code shall
allow the county office of education in which the school district is
located at least six working days to review and comment on any
proposed agreement made between the exclusive representative and the
public school employer, or designated representatives of the employer,
pursuant to this chapter. The school district shall provide the county
superintendent of schools with all information relevant to yield an
understanding of the financial impact of that agreement.

(b) The Superintendent of Public Instruction shall develop a format
for use by the appropriate parties in generating the financial information
required pursuant to subdivision (a).

(c) The county superintendent of schools shall notify the school
district publicly within those six days if, in his or her opinion, the
agreement reviewed pursuant to subdivision (a) would endanger the
fiscal well-being of the school district.
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(d) A school district shall provide the county superintendent of
schools, upon request, with all information relevant to provide an
understanding of the financial impact of any final collective bargaining
agreement reached pursuant to Section 3543.2.

(e) A county office of education that has a qualified or negative
certification pursuant to Section 1240 of the Education Code shall allow
the Superintendent of Public Instruction at least six working days to
review and comment on any proposed agreement made between the
exclusive representative and the public school employer, or designated
representatives of the employer, pursuant to this chapter. The county
superintendent of schools shall provide the Superintendent of Public
Instruction with all information relevant to yield an understanding of the
financial impact of that agreement. The Superintendent of Public
Instruction shall notify the county superintendent of schools publicly
within those six days if, in his or her opinion, the proposed agreement
would endanger the fiscal well-being of the county office.

SEC. 72.  Section 4420.5 of the Government Code is amended to
read:

4420.5. (a) Section 4420 does not apply to any construction or
renovation project undertaken by a school district or community college
district.

(b) The district may use owner-controlled or wrap-up insurance with
regard to a construction or renovation project if the district makes the
following determinations:

(1) Prospective bidders, including contractors and subcontractors,
meet minimum occupational safety and health qualifications established
to bid on the project. The evaluation of prospective bidders shall be
based on consideration of the following factors:

(A) Serious and willful violations of Part 1 (commencing with
Section 6300) of Division 5 of the Labor Code, by a contractor or
subcontractor during the past five-year period.

(B) The contractor’s or subcontractor’s workers’ compensation
experience modification factor.

(C) A contractor’s or subcontractor’s injury prevention program
instituted pursuant to Section 3201.5 or 6401.7 of the Labor Code.

(2) The use of owner-controlled or wrap-up insurance will minimize
the expenditure of public funds on the project in conjunction with the
exercise of appropriate risk management.

(c) For purposes of this section, ‘“owner-controlled or wrap-up
insurance’ means a series of insurance policies issued to cover all of the
contractors and subcontractors on a given project for purposes of general
liability and workers’ compensation.

(d) Any use of owner-controlled or wrap-up insurance pursuant to
this section shall be subject to paragraphs (3) to (6), inclusive, of
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subdivision (b) of Section 4420 and subdivisions (c) and (d) of that
section.

SEC. 73. Section 6516.6 of the Government Code is amended to
read:

6516.6. (a) Notwithstanding any other provision of law, a joint
powers agency established pursuant to a joint powers agreement in
accordance with this chapter may issue bonds pursuant to Article 2
(commencing with Section 6540) or Article 4 (commencing with
Section 6584), in order to purchase obligations of local agencies or make
loans to local agencies, which moneys the local agencies are hereby
authorized to borrow, to finance the local agencies’ unfunded actuarial
pension liability or to purchase, or to make loans to finance the purchase
of, delinquent assessments or taxes levied on the secured roll by the local
agencies, the county, or any other political subdivision of the state.
Notwithstanding any other provision of law, including Section 53854,
the local agency obligations or loans, if any, shall be repaid in the time,
manner and amounts, with interest, security, and other terms as agreed
to by the local agency and the joint powers authority.

(b) Notwithstanding any other provision of law, a joint powers
authority established pursuant to a joint powers agreement in accordance
with this chapter may issue bonds pursuant to Article 2 (commencing
with Section 6540) or Article 4 (commencing with Section 6584), in
order to purchase or acquire, by sale, assignment, pledge, or other
transfer, any or all right, title, and interest of any local agency in and to
the enforcement and collection of delinquent and uncollected property
taxes, assessments, and other receivables that have been levied by or on
behalf of the local agency and placed for collection on the secured,
unsecured, or supplemental property tax rolls. Local agencies,
including, cities, counties, cities and counties, school districts,
redevelopment agencies, and all other special districts that are
authorized by law to levy property taxes on the county tax rolls, are
hereby authorized to sell, assign, pledge, or otherwise transfer to a joint
powers authority any or all of their right, title, and interest in and to the
enforcement and collection of delinquent and uncollected property
taxes, assessments, and other receivables that have been levied by or on
behalf of the local agency for collection on the secured, unsecured, or
supplemental property tax rolls in accordance with the terms and
conditions that may be set forth in an agreement with a joint powers
authority.

(c) Notwithstanding Division 1 (commencing with Section 50) of the
Revenue and Taxation Code, upon any transfer authorized in subdivision
(b), the following shall apply:

(1) A local agency shall be entitled to timely payment of all
delinquent taxes, assessments, and other receivables collected on its
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behalf on the secured, unsecured, and supplemental tax rolls, along with
all penalties, interest, costs, and other charges thereon, no later than 30
calendar days after the close of the preceding monthly or four-week
accounting period during which the delinquencies were paid by or on
account of any property owner.

(2) Upon its receipt of the delinquent taxes, assessments, and
receivables that it had agreed to be transferred, a local agency shall pay
those amounts, along with all applicable penalties, interest, costs, and
other charges, to the joint powers authority in accordance with the terms
and conditions that may be agreed to by the local agency and the joint
powers authority.

(3) The joint powers authority shall be entitled to assert all right, title,
and interest of the local agency in the enforcement and collection of the
delinquent taxes, assessments, and receivables, including without
limitation, its lien priority, its right to receive the proceeds of delinquent
taxes, assessments, and receivables, and its right to receive all penalties,
interest, administrative costs, and any other charges, including attorney
fees and costs, if otherwise authorized by law to be collected by the local
agency.

(4) (A) For any school district that participates in a joint powers
authority using financing authorized by this section and that does not
participate in the alternative method of distribution of tax levies under
Chapter 3 of Division 1 of Part 8 of the Revenue and Taxation Code, the
amount of property tax receipts to be reported in a fiscal year for the
district under subdivision (f) of Section 75.70 of the Revenue and
Taxation Code, or any other similar law requiring reporting of school
district property tax receipts, shall be equal to 100 percent of the school
district’s allocable share of the taxes distributed to it for the then fiscal
year, plus 100 percent of the school district’s share of any delinquent
secured and supplemental property taxes assigned from that year and
100 percent of its share of any delinquent secured and supplemental
property taxes from any prior years which the school district has
assigned to a joint powers authority in that fiscal year, as such delinquent
taxes are shown on the delinquent tax roll prescribed by Section 2627 of
the Revenue and Taxation Code, on an abstract list if one is kept pursuant
to Chapter 4 (commencing with Section 4372) of Part 7 of Division 1 of
the Revenue and Taxation Code, or other records maintained by the
county, plus all other delinquent taxes that the school district has not
assigned to a joint powers authority which are collected and distributed
to the school district as otherwise provided by law, less any reduction
amount required by subparagraph (B). One hundred percent of the
school district’s allocable share of the delinquent taxes assigned for the
current fiscal year, and 100 percent of the school district’s allocable share
of the delinquent taxes assigned for all years prior thereto, as shown on
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the delinquent roll, abstract list, or other records maintained by the
county, whether or not those delinquent taxes are ever collected, shall be
paid by the joint powers authority to the county auditor and shall be
distributed to the school district by the county auditor in the same time
and manner otherwise specified for the distribution of tax revenues
generally to school districts pursuant to current law. Any additional
amounts shall not be so reported and may be provided directly to a school
district by a joint powers authority.

(B) When a joint powers authority finances delinquent taxes for a
school district pursuant to this section, and continuing as long as
adjustments are made to the delinquent taxes previously assigned to a
joint powers authority, the school district’s tax receipts to be reported as
set forth in subparagraph (A) shall be reduced by the amount of any
adjustments made to the school district’s allocable share of taxes shown
on the applicable delinquent tax roll, abstract list, if one is kept, or other
records maintained by the county, occurring for any reason whatsoever
other than redemption, which reduce the amount of the delinquent taxes
assigned to the joint powers authority.

(C) A joint powers authority financing delinquent school district
taxes and related penalties pursuant to this subdivision shall be solely
responsible for, and shall pay directly to the county, all reasonable and
identifiable administrative costs and expenses of the county which are
incurred as a direct result of the compliance of the county tax collector
or county auditor, or both, with any new or additional administrative
procedures required for the county to comply with this subdivision.
Where reasonably possible, the county shall provide a joint powers
authority with an estimate of the amount of and basis for any additional
administrative costs and expenses within a reasonable time after written
request for an estimate.

(D) In no event shall the state be responsible or liable for a joint
powers authority’s failure to actually pay the amounts required by
subparagraphs (A) and (B), nor shall a failure constitute a basis for a
claim against the state by a school district, county, or joint powers
authority.

(E) The phrase ““school district,” as used in this section, includes all
school districts of every kind or class, including, without limitation,
community college districts and county superintendents of school.

(d) The powers conferred by this section upon joint powers
authorities and local agencies shall be complete, additional, and
cumulative to all other powers conferred upon them by law. Except as
otherwise required by this section, the agreements authorized by this
section need not comply with the requirements of any other laws
applicable to the same subject matter.
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(e) An action to determine the validity of any bonds issued, any joint
powers agreements entered into, any related agreements, including,
without limitation, any bond indenture or any agreements relating to the
sale, assignment, or pledge entered into by a joint powers authority or
a local agency, the priority of any lien transferred in accordance with this
section, and the respective rights and obligations of any joint powers
authority and any party with whom the joint powers authority may
contract pursuant to this chapter, may be brought by the joint powers
authority pursuant to Chapter 9 (commencing with Section 860) of Title
10 of Part 2 of the Code of Civil Procedure. Any appeal from a judgment
in the action shall be commenced within 30 days after entry of judgment.

(f) This section shall not be construed to affect the manner in which
an agency participates in or withdraws from the alternative distribution
method established by Chapter 3 (commencing with Section 4701) of
Part 8 of Division 1 of the Revenue and Taxation Code.

SEC. 74. Section 8869.84 of the Government Code is amended to
read:

8869.84. (a) The committee shall, as soon as is practicable after the
start of each calendar year, determine and announce the state ceiling for
the calendar year.

(b) The entire state ceiling for each calendar year is hereby allocated
to the committee to further allocate to state and local agencies as
provided in this chapter.

(c) The committee shall prepare application forms and announce
procedures for receipt and review of applications from state and local
agencies desiring to issue private activity bonds.

(d) The committee may at any time, before or after granting any
allocations in any calendar year to any state agencies or local agencies,
announce priorities or reservations of any part of the state ceiling not
theretofore allocated either for certain categories of bonds or categories
of issuers.

(e) The committee may require any issuer making an application to
the committee or MBTCAC for allocation of a portion of the state ceiling
to make a deposit, as determined by the committee, of up to 1 percent
of the portion requested. If an allocation is not given, the deposit shall
be returned. If an allocation is given, the deposit shall be kept (in
proportion to the amount of allocation given) until bonds are issued.
Upon that issuance, the deposit shall be returned to the issuer in an
amount equal to the product of (1) the amount of the deposit retained
times (2) the ratio between the amount of bonds issued divided by the
amount of allocation granted. If no bonds are issued prior to the
expiration of the allocation, the deposit shall be kept, unless the
committee determines there is good cause to return all or part of the
deposit. Any portion of a deposit kept shall be deposited in the fund.
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(f) The committee may transfer part of the state ceiling to the
MBTCAC, to be used for qualified mortgage bonds and exempt facility
bonds, as those terms are used in the Internal Revenue Code, for
qualified residential rental projects, as those terms are used in the
Internal Revenue Code, (together referred to as ““housing bonds’’), with
directions and conditions pursuant to which MBTCAC may allocate
those amounts to issuers of housing bonds at both the state and local
level. In carrying out these functions, MBTCAC shall act solely as
directed or authorized by the committee. If the committee makes the
transfer to MBTCAC authorized by this subdivision, the references in
Sections 8869.85, 8869.86, 8869.87, and 8869.88 to the ‘“‘committee’
shall, for purposes of any housing bonds, be deemed to mean MBTCAC.

(g) (1) The committee may establish the Extra Credit Teacher Home
Purchase Program to provide federal mortgage credit certificates and
reduced interest rate loans funded by mortgage revenue bonds to eligible
teachers, principals, vice principals, and assistant principals who agree
to teach or provide administration in a low performing school. For
purposes of this program, a low performing school is a state K—12 public
school that is ranked in the bottom half of the Academic Performance
Index developed pursuant to subdivision (a) of Section 52052. However,
priority shall be given to schools that are ranked in the bottom three
deciles. The committee may make reservations of a portion of future
calendar year state ceiling limits for up to five future calendar years for
that program. The committee may also make future allocations of the
state ceiling for up to five years for any issuer under that program. Any
future allocation made by the committee shall constitute an allocation of
the state ceiling for a future year specified by the committee and shall be
deemed to have been made on the first day of the future year so specified.

(2) The committee may condition allocations under the Extra Credit
Teacher Home Purchase Program on any terms and conditions that the
committee deems necessary or appropriate, including, but not limited to,
the execution of a contract between the teacher, principal, vice principal,
or assistant principal and the issuer whereby the teacher, principal, vice
principal, or assistant principal agrees to comply with the terms and
conditions of the program. The contract may include, among other
things, an agreement by the teacher, principal, vice principal, or assistant
principal to teach or provide administration in a low performing school
for a minimum number of years, and provisions for enforcing the
contract that the committee deems necessary or appropriate.

(3) If a teacher, principal, vice principal, or assistant principal does
not fulfill the requirements of a contract entered into pursuant to
paragraph (2), the issuer of the mortgage credit certificate or mortgage
revenue bond may recover as an assessment from the teacher, principal,
or assistant principal a monetary amount equal to the lesser of (A)
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one-half of the teacher’s, principal’s, vice principal’s, or assistant
principal’s net proceeds from the sale of the related residence or (B) the
amount of monetary benefit conferred on the teacher, principal, vice
principal, or assistant principal as a result of the federal mortgage credit
certificate or reduced interest rate loan funded by a mortgage revenue
bond, offset by the amount of any federal recapture, as defined by
Section 143(m) of the Internal Revenue Code. The assessment may be
secured by a lien against the residence, which shall decline in amount
over the term of the contract as the teacher, principal, vice principal, or
assistant principal fulfills the term of the contract, and which shall be
collected at the time of sale of the residence. Any assessment collected
pursuant to this paragraph shall be used for the issuer’s costs in
administering the Extra Credit Teacher Home Purchase Program. The
issuers shall report annually to the committee the total amount of any
assessments collected pursuant to this paragraph and how those
assessments were used by the issuer.

(4) If the committee establishes the Extra Credit Teacher Home
Purchase Program pursuant to this subdivision, the committee shall
report annually to the Legislature the results of the program, including
all of the following:

(A) The amount of state ceiling limits allocated to or reserved for the
program.

(B) The agencies to which state ceiling limits were issued.

(C) The number of loans or mortgage credit certificates issued to
teachers, principals, vice principals, and assistant principals.

(D) The schools at which recipients of assistance are employed,
aggregated by decile in which the schools rank on the Academic
Performance Index and by the percentage of uncredentialed teachers
employed at the schools.

(5) The committee shall not make any reservations of future calendar
year state ceiling limits or future allocations of the state ceiling pursuant
to this subdivision on or after January 1, 2004, unless a later enacted
statute, that is enacted before January 1, 2004, deletes or extends that
date. However, reservations and allocations made prior to that date shall
remain valid.

SEC. 75. Section 3 of Chapter 1024 of the Statutes of 2000 is
amended to read:

Sec. 3. It is the intent of the Legislature that any modification to
coursework required by this act shall result in neither additional classes
nor in additional costs, but that any modification to coursework shall be
incorporated into the requirements of subparagraph (B) of paragraph (1)
of subdivision (a) of Section 51225.3 of the Education Code.

SEC. 76. Item 6110-001-0890 of the Budget Act of 2001 is amended
to read:
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6110-001-0890—For support of Department of Education,
for payment to Item 6110-001-0001, payable from the

Federal Trust Fund . ............ ... ... ... ......
Provisions:

1.

6.

The funds appropriated in this item include Federal
Vocational Education Act funds for the 2001-02
fiscal year to be transferred to community colleges
by means of interagency agreements. These funds
shall be used by community colleges for the admin-
istration of vocational education programs.

Of the funds appropriated in this item, $96,000 is
available to the Advisory Commission on Special
Education for the in-state travel expenses of the
commissioners and the secretary to the commission.

Of the funds appropriated in this item, $384,000 is
available for programs for homeless youth and
adults pursuant to the federal Stewart B. McKinney
Act. The department shall consult with the State
Departments of Economic Opportunity, Mental
Health, Housing and Community Development, and
Economic Development in operating this program.

. Of the funds appropriated in this item, up to $364,000

shall be used to provide in-service training for
special and regular educators and related persons,
including, but not limited to, parents,
administrators, and organizations serving severely
disabled children. These funds are also to provide
up to four positions for this purpose.

Of the funds appropriated in this item, $318,000 shall
be used to provide training in culturally nonbiased
assessment and specialized language skills to
special education teachers.

Of the amount appropriated in this item, $600,000
shall be used for the administration of the federal
Public Charter School Program. For fiscal year
2001-02, one Education Program Consultant
position shall support fiscal issues pertaining to
charter schools, including development and
implementation of the funding model pursuant to
Chapter 34 of the Statutes of 1998.

Of the funds appropriated in this item, $932,000 shall
be for the administration of the Federal Reading
Excellence Act.

8.5. Of the funds appropriated in this item, $9,083,000 is

from the Child Care and Development Block Grant
Fund and includes $158,000 for an interagency
agreement with the Child Development Programs

[Ch. 734]

$109,361,000
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Advisory Committee. $150,000 is available to
increase the base resources for the child
development audit workload. These funds are
solely for travel expenses to facilitate the goal of
conducting field audits on 10 percent of child care
and development agencies consistent with Provision
8 of Item 6110-001-0890 of the Budget Act of 2000.
The audits shall include sampling to determine the
level of compliance with eligibility rules, accuracy
of family fee determinations, and family fee
collections. The State Department of Education
shall provide a report to the Legislature and the
Department of Finance by September 1, 2003, on fee
and eligibility compliance rates and take steps to
reduce compliance problems through sanctions and
other remedies available in law.

9. Of the funds appropriated in this item, $1,345,000

10.

I1.

12.

13.

15.

shall be used for administration of the Technology
Literacy Challenge Grant Program. Of this amount:
(a) $580,000 is available only for contracted
technical support and evaluation services associated
with the Technology Literacy Challenge Grant
Program.

Of the funds appropriated in this item, $7,952,000 is
for dispute resolution services, including mediation
and fair hearing services, provided through contract
for the Special Education Program.

Of the amount provided in this item, $843,000 is
provided for staff for the Special Education Focused
Monitoring Pilot Program to be established by the
State Department of Education for the purpose of
monitoring local education agency compliance with
state and federal laws and regulations governing
special education.

Of the amount appropriated in this item, $36,000
shall be used for the administration of the federal
class size reduction grant program (Sec. 5, PL.
106-25).

Of the funds appropriated in this item, $120,000 shall
be used solely for the administration of the federal
advance placement examination fee payment grant
program for low-income pupils.

Of the funds appropriated in Schedule (2) of this
item, $3,000,000 shall be used solely for the
purposes of (a) activities associated with ensuring
that the High School Exit and standards-based
STAR exams are aligned to the state-adopted
standards and (b) additional psychometric and
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contracting support for the effective and efficient
operation of the testing system. Encumbrance of
these funds is contingent upon prior approval of an
expenditure plan by the State Board of Education.

Of the funds appropriated in Schedule (2) of this
item, $300,000 shall be used solely for the purposes
of contracting for a study to determine the reliability
of the Golden State Exams. The choice of a
contractor and the contents of the contract shall be
subject to approval by the State Board of Education.
Not sooner than 30 days after notification in writing
to the chairpersons of the committee in each house
of the Legislature that considers opportunities and
the Chairperson of the Joint Legislative Budget
Committee or his or her designee, the Department of
Finance may transfer up to $859,000 to this item
from Schedule (1) of Item 6110-136-0890, to
address activities associated ~ with  the
implementation of corrective action plans and
sanctions pursuant to federal law and, to the extent
applicable, Article 3 (commencing with Section
52053) of Chapter 6.1 of Part 28 of the Education
Code.

Of the funds appropriated in this item, $350,000 shall
be available for the preparation, analysis, and
production of the annual federal accountability
reports, as required by the Carl D. Perkins
Vocational Technical Education Act.

Of the funds appropriated in this item, $250,000 shall
be allocated by the Department of Education to the
California State University, San Bernardino, Center
for the Study of Correctional Education, for special
education monitoring of and technical assistance for
the California Youth Authority pursuant to
legislation as enacted during the 2001-02 Regular
Session. If this legislation is not enacted, the
$250,000 shall be used for the purposes of
implementing the interagency agreement between
the Department of Education and the California
Youth Authority, which shall be revised to require
onsite, full reviews of each institution and each
camp operated by the California Youth Authority
once every two years and to require that the onsite,
full reviews include, but not be limited to,
observation of service delivery, file reviews, and
interviews with wards, teachers, parents or surrogate
parents, and institutional staff.

[Ch. 734]
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20. The balance of unencumbered funds appropriated in
subdivision (h) of Provision 7 of Item
6110-001-0890 of the Budget Act of 2000 (Ch. 52,
Stats. 2000) shall remain available to the office of
the Legislative Analyst for the purpose of providing
an evaluation of charter schools pursuant to Chapter
34 of the Statutes of 2000.

SEC. 77. TItem 6110-165-0001 of Section 2.00 of the Budget Act of
2001 is amended to read:

6110-165-0001—For local assistance, Department of

Education . ........... . ... . ... . ... ... . ... ..., 7,022,000
Schedule:

(1) 10.70-Vocational Education .. .. 20,868,000

(2) Reimbursements .............. -13,846,000

Provisions:

1. $13,846,000 of the funds appropriated in this item
are for the purpose of implementing the federal
Workforce Investment Act.

2. Of the funds made available by this section,
$7,022,000 is available for allocation by the Super-
intendent of Public Instruction to support Cal-
WORKS participants who are eligible for youth ser-
vices, as prescribed by subparagraph (C) of para-
graph (1) of subdivision (b) of Section 2852 of Title
29 of the United States Code.

SEC. 78. TItem 6110-210-0001 of Section 2.00 of the Budget Act of
2001 is amended to read:

6110-210-0001—For local assistance, State Department of
Education, Program 10.10, One-time fund ......... 250,000,000
Provisions:
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1. The funds appropriated in this item shall be allocated
to all local education agencies in the state on the ba-
sis of an equal amount per unit of average daily at-
tendance, including average daily attendance at-
tributable to regional occupational centers and pro-
grams and adult education programs, as reported on
the second principal apportionment for the 2000-01
fiscal year, and average daily enrollment in pre-
school and child care programs operated by local
education agencies under contract with the Child
Development Division of the State Department of
Education on local education agency schoolsites.
For the purpose of determining the average daily
enrollment of children served by local education
agencies in preschool and child care development
programs operated on their schoolsites, the Super-
intendent of Public Instruction shall divide a local
education agency’s total number of child days of en-
rollment in these programs in the 2000-01 school
year by 175 days for a preschool program, 246 days
for a general or migrant child care program, or 160
days for a schoolage community child care program
to determine an average daily enrollment for the
programs and allocate funds according to this aver-
age daily enrollment. Of the funds distributed for
the purposes of this provision, local education
agency shall receive not less than $14,000 for each
schoolsite within its jurisdiction. Each school dis-
trict, county office of education, and charter school
has discretion to allocate these funds within its ju-
risdiction as each deems appropriate.

2. For purposes of this item, “schoolsite” means any
public school that was a wholly self—contained site,
with a separate county—district—school (CDS) code
as maintained by the Superintendent of Public In-
struction as of June 30, 2000, and that was in opera-
tion during the entire 2000-01 school year. Two or
more schools that share a physical site or staff shall
be considered a single schoolsite.
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3. As a condition of receipt of funds provided in this
item, school districts, county offices of education,
and charter schools shall, in a local governing board
resolution adopted in a regularly scheduled public
meeting by the end of the 2001-02 fiscal year, iden-
tify energy conservation measures that result in a
decrease in the amount of energy used by schools
within the local education agency. The local gov-
erning board resolution shall also include a list of
specific actions that will be carried out to achieve
the reduction in energy use. Funds appropriated un-
der this item may be used for energy conservation
measures, increased energy costs, career/technical
education one-time purposes, or any other one-time
educational purpose.

4. For purposes of making the computations required by
Section 8 of Article XVI of the California Constitu-
tion, $123,161,000 of the appropriations made in
this item shall be deemed to be “General Fund” rev-
enues appropriated to school districts as defined in
subdivision (c) of Section 41202 of the Education
Code for the 1995-96 fiscal year and included with-
in the “total allocations to school districts and com-
munity college districts from General Fund pro-
ceeds of taxes appropriated pursuant to Article XIII
B” as defined in subdivision (e) of Section 41202 of
the Education Code, for the 1995-96 fiscal year.

5. For purposes of making the computations required by
Section 8 of Article XVI of the California Constitu-
tion, $126,839,000 of the appropriations made in
this item shall be deemed to be “General Fund” rev-
enues appropriated to school districts as defined in
subdivision (c) of Section 41202 of the Education
Code for the 1996-97 fiscal year and included with-
in the “total allocations to school districts and com-
munity college districts from General Fund pro-
ceeds of taxes appropriated pursuant to Article XIII
B” as defined in subdivision (e) of Section 41202 of
the Education Code, for the 1996-97 fiscal year.



5838 STATUTES OF 2001 [Ch. 734]

SEC. 79. Item 6110-295-0001 of the Budget Act of 2001 is amended
to read:

6110-295-0001—For local assistance, Department of

Education (Proposition 98), for reimbursement, in ac-
cordance with the provisions of Section 6 of Article XIII
B of the California Constitution or Section 17561 of the
Government Code, of the cost of any new program or in-
creased level of service of an existing program man-
dated by statute or executive order, for disbursement by
the State Controller . .......................... 164,303,000
Schedule:
(1) 98.01.003.677—Annual Parent No-

tification (Ch. 36, Stats. 1977, et

al) oo 3,585,000
(2) 98.01.007.778—Absentee Ballots—

Schools (Ch. 77, Stats. 1978 and

Ch. 920, Stats. 1994) . ........ 1,295,000
(3) 98.01.008.786—School Discipline

Rules (Ch. 87, Stats. 1986) . .. .. 1,726,000
(4) 98.01.009.894—Caregiver Affida-

vits (Ch. 98, Stats. 1994) . ..... 387,000

(5) 98.01.016.093—-School District of

Choice Transfer and Appeals

(Ch. 160, Stats. 1993) ......... 10,207,000
(6) 98.01.013.487—Pupil Suspensions:

District Employee Reports (Ch.

134, Stats. 1987 etal.) ........ 1,022,000
(7) 98.01.016.193—Intradistrict Atten-

dance (Ch. 161, Stats. 1993) ... 5,262,000
(8) 98.01.017.201-Interdistrict Atten-

dance (Ch. 172, Stats. 1986) . .. 1,789,000

(9) 98.01.017.286-Interdistrict Trans-

fer Parent’s Employment (Ch. 172,

Stats. 1986) ................. 1,111,000
(10) 98.01.048.675-Test Claims and

Reimbursement Claims (Ch. 486,

Stats. 1975) ................ 11,856,000
(11) 98.01.049.801-Graduation Re-

quirements (Ch. 498, Stats.

1983) oo 13,898,000
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(12) 98.01.049.802—Notices of Truan-

cy (Ch. 498, Stats. 1983) ...... 7,975,000
(13) 98.01.049.803—Pupil Expulsions/

Expulsion Appeals (Ch. 498, Stats.

1983 et al.) ................. 2,427,000

(14) 98.01.062.492—Schoolbus Safety
(Ch. 624, Stats. 1992) ......... 938,000

(15) 98.01.064.186—Open Meetings
Act (Ch. 641, Stats. 1986) ..... 3,395,000

(16) 98.01.066.878—Pupil Exclusions
(Ch. 668, Stats. 1978) . ....... 387,000

(17) 98.01.078.192—Charter Schools
(Ch. 781, Stats. 1992) ........ 598,000

(18) 98.01.078.395-Investment Re—
ports (Ch. 783, Stats. 1995) . ... 157,000

(19)  98.01.079.980-PERS  Death
Benefits (Ch. 799, Stats. 1980) . . 771,000

(20) 98.01.081.891-AIDS Prevention
Instruction (Ch. 818, Stats.

1991) oo 3,118,000
(21) 98.01.096.175—Collective Bar-
gaining (Ch. 961, Stats. 1975) .. 40,532,000

(22) 98.01.096.501—-Pupil Classroom

Suspension  (Ch. 965, Stats.

1977) o 1,794,000
(23)  98.01.096.577-Public  Health

Screenings (Ch. 965, Stats.

1977) o 3,212,000
(24) 98.01.097.595-Physical Perfor-

mance Tests (Ch. 975, Stats.

1995) oo 1,176,000
(25) 98.01.101.184-Juvenile Court
Records (Ch. 1011, Stats. 1984) . 336,000

(26) 98.01.110.784-Removal of

Chemicals (Ch. 1107, Stats. 1984)
1,302,000

(27) 98.01.111.789-Law Enforcement

Agency Notifications (Ch. 1117,
Stats. 1989) . ................ 1,510,000
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(28) 98.01.117.677-Immunization Re-
cords (Ch. 1176, Stats.

1977) oo 3,444,000
(29) 98.01.118.475-Habitual Truants
(Ch. 1184, Stats. 1975) ........ 5,397,000

(30) 98.01.121.391—Collective Bar-
gaining Agreement Disclosures

(Ch. 1213, Stats. 1991) ........ 271,000
(31) 98.01.125.375-Expulsion Tran-
scripts (Ch. 1253, Stats. 1975) .. 28,000

(32) 98.01.128.488-Pupil  Suspen-

sions: Parents Classroom Visits

(Ch. 1284, Stats. 1988) ........ 1,019,000
(33) 98.01.130.689—Notification to

Teachers of Pupil Expulsion (Ch.

1306, Stats. 1989) ............ 2,853,000
(34) 98.01.134.780-Scoliosis Screen-
ing (Ch. 1347, Stats. 1980) ... .. 2,242,000

(35) 98.01.139.874-PERS Unused

Sick Leave Credit (Ch. 1398, Stats.

1974) .o 3,191,000
(36) 98.01.146.389—School Account-

ability Report Cards (Ch. 1463,

Stats. 1989) . ... ... ... ... .. 2,115,000
(37) 98.01.160.784—School Crimes Re-

porting (Ch. 1607, Stats. 1984) . 1,557,000
(38) 98.01.165.984-Emergency Proce-

dures (Ch. 1659, Stats. 1984) . .. 14,229,000

(39) 98.01.167.584-School Testing—

Physical Fitness (Ch. 1675,

Stats. 1984) ................. 680,000
(40) 98.01.077.896—American Gov-

ernment Course Documents Re-

quirements (Ch. 778, Stats.

1996) ... 202,000
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(41) 98.01.030.995-Pupil Residency

Verification and Appeals (Ch.

309, Stats. 1995) ............ 219,000
(42) 98.01.058.897—Criminal Back-

ground Checks (Ch. 588, Stats.

1997) oo 5,090,000

Provisions:

1. Except as provided in Provisions 2 and 3 of this  item,
allocations of funds shall be made by the
Controller in accordance with the provisions of

each statute or executive order that mandates the
reimbursement of the costs, and shall be audited to
verify the actual amount of the mandated costs in
accordance with subdivision (d) of Section 17561
of the Government Code. Audit adjustments to prior
year claims may be paid from this item. Funds
appropriated by this item may be used to provide
reimbursement pursuant to Article 5 (commencing
with Section 17615) of Chapter 4 of Part 7 of
Division 4 of Title 2 of the Government Code.

2. If any of the scheduled amounts are insufficient to
provide full reimbursement of costs, the State
Controller may, upon approval of the Director of
Finance in writing, augment those deficient
amounts from the unencumbered balance of any
other scheduled amounts therein. No order may be
issued pursuant to this provision unless written
notification of the necessity therefore is provided to
the chairperson of the committee in each house of
the Legislature which considers appropriations and
the Chairperson of the Joint Legislative Budget
Committee or his or her designee.

3. Notwithstanding any other provision of law, the
funds appropriated in Schedules (19) and (35) are
for transfer to the Public Employees’ Retirement
System for reimbursement of costs incurred
pursuant to Chapter 1398 of the Statutes of 1974 or
Chapter 799 of the Statutes of 1980.

SEC. 80. Item 6110-485 of the Budget Act of 2001 is amended to
read:
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6110-485—Reappropriation (Proposition 98) Department of

Education. The sum of $466,102,000 is reappropriated

from the Proposition 98 Reversion Account, for the fol-

lowing purposes:

0001—General Fund

(1) $4,166,000 to the State Department of Education for
the purpose of funding prior year Annual Parent No-
tification—Staff Development mandate claims pur-
suant to Chapter 929, Statutes of 1997.

(3) $12,005,000 for transfer by the Controller to Section
A of the State School Fund, for allocation by the Su-
perintendent of Public Instruction to SELPAs to ful-
ly fund the 2000-01 Special Education average dai-
ly attendance increase.

(5) $846,000 to the State Department of Education, for
transfer to Section A of the State School Fund, to
fully fund the 1999-00 deficit in the child nutrition
program.

(6) $1,281,000 to the State Department of Education, for
transfer to Section A of the State School Fund to ful-
ly fund the 2000-01 deficit in the child nutrition
program.

(8) $10,000,000 on a one-time basis to the State Depart-
ment of Education for Regional Occupational Cen-
ters and Programs for equipment.

(9) $1,000,000 to the State Department of Education for
allocation to FCMAT to provide professional man-
agement assistance to the Emery Unified School
District.

(10) $200,000 to the State Department of Education for
allocation to FCMAT to provide professional man-
agement assistance to school districts in West Con-
tra Costa County.

(11) $500,000 to the State Department of Education for
allocation to FCMAT for the purposes of imple-
menting the Student Friendly Services through
Technology project.

[Ch. 734]
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(12) $100,000 to the State Department of Education for
the purpose of reimbursing districts for the cost of
substitute educators pursuant to Section 44987.3 of
the Education Code.

(13) $15,000,000 to the State Department of Education
for allocation to schools pursuant to Article 2 (com-
mencing with Section 51120) of Chapter 1.5 of Part
28 of the Education Code (Nell Soto Parent/Teacher
Involvement Program).

(15) $62,505,000 as a contingency expenditure, to be
authorized by the Department of Finance for trans-
fer to the Controller as necessary for the reimburse-
ment of state—mandated cost claims and interest
submitted by school districts and county offices of
education. These funds would be applied toward
the minimum funding requirement for school dis-
tricts and community college districts imposed by
Section 8 of Article XVI of the California Constitu-
tion for the 2000-01 fiscal year.

(16) $23,939,000 to the State Department of Education
for the purpose of funding prior year school crimes
reporting mandate claims pursuant to Chapter 759
of the Statutes of 1992 and Chapter 410 of the Stat-
utes of 1995.

(17) $75,318,000 to the State Department of Education
for the purpose of funding ongoing mandates claims
pursuant to the enactment of mandates claims legis-
lation during the 2001-02 Regular Session.

(18) $4,500,000 for allocation to FCMAT for ongoing
fiscal oversight of school districts pursuant to Pro-
vision 4.

(19) $4,500,000 to the State Department of Education
for allocation to the Fiscal Crisis and Management
Assistance Team for costs associated with adminis-
tration of the California School Information Ser-
vices Project.

(20) $1,000,000 for allocation to the Fiscal Crisis and
Management Assistance Team for the purpose of
reviewing school district hiring practices, pursuant
to Section 42127.85 of the Education Code.

5843
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(21) $15,000,000 to the State Department of Education
for the Principal Training Program pursuant to leg-
islation enacted during the 2001-02 Regular Ses-
sion related to providing professional development
training to administrators.

(22) $1,600,000 in one-time funding to the State Depart-
ment of Education for the School Violence Reim-
bursement Project in the Grossmont Union High
School District.

(23) $3,500,000 in one-time funding to the State Depart-
ment of Education for the purpose of supporting
sustainability and evaluation activities by existing
Teenage Pregnancy Prevention Grant Program
grantees that received funding in 2000-01 pursuant
to Section 8922 of the Education Code. Funding
shall be distributed proportionate to the funding re-
ceived in 2000-01.

(24) $11,566,000 to the State Department of Education
for the purpose of funding FCMAT’s implementa-
tion of the local California School Information Ser-
vices Project.

(25) $635,000 to the State Department of Education for
the Beginning Teacher Salary Program.

(27) $5,500,000 to be set aside on a one-time basis pur-
suant to legislation enacted during the 2001-02
Regular Session for career/technical education ser-
vices.

(31) $67,831,000 to the State Department of Education
for transfer by the Controller to Section A of the
State School Fund, for allocation by the Superinten-
dent of Public Instruction to school districts and
county offices of education on the basis of an equal
amount per unit of average daily attendance for the
purpose of the Proposition 98 educational programs
specified in subdivision (b) of Section 12.40 of this
act.

(32) $110,000 on a one-time basis to the State Depart-
ment of Education for grants to school districts and
county offices of education pursuant to the gender
equity train-the-trainer grant programs established
pursuant to Section 224.5 of the Education Code.
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(33) $10,000,000 to the State Department of Education
for the allocation on a one-time basis to implement
the High Tech High School Program pending enact-
ment of legislation during the 2001-02 Regular
Session.

(35) $35,000,000 for the purpose of limiting the PERS
offset to K—12 revenue limit apportionments con-
tingent on legislation enacted prior to January 1,
2002. Pending legislation will specify the method
of funding distribution, the manner in which the ap-
propriation will be included in the continuously ap-
propriated K-12 revenue limit apportionment
items, and will cap the amount of limitation to
$35,000,000 of the amount of offset that would
otherwise be required.

(36) $500,000 to the State Department of Education to
allocate to school districts for one-time costs asso-
ciated with the English Language Development
Test.

(37) $80,000,000 to the State Department of Education
for the Mathematics and Reading Professional De-
velopment Program, pursuant to legislation enacted
in the 2001-02 Regular Session.

(39) $5,000,000 to be set aside on a one-time basis for
the purpose of funding legislation related to estab-
lishing the California Information Technology Ca-
reer Academy Grant Initiative.

(40) $10,000,000 on a one-time basis to the State De-
partment of Education to augment the School Safe-
ty Block Grant Program.

(41) $3,000,000 to the State Department of Education to
contract for the development of the High School
Exit Exam Workbooks.

Provisions:

1. The funds reappropriated in subdivision (24) of this
item shall be transferred to FCMAT only if
education telecommunications funds do not
materialize.

3. The funds reappropriated in subdivision (12) of this
item shall only be used to reimburse districts which

request reimbursement pursuant to Section 44987.3
of the Education Code.
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4. Of the funds reappropriated in subdivision (18) of this
item, $4,500,000 shall be allocated to FCMAT for
purposes as follows:

(a) $3,500,000 for the purposes of fully funding

(b)

county office of education (COE) oversight
activities pursuant to Chapter 1213 of the
Statutes of 1991 and subsequent laws. These
activities include, but are not limited to,
conducting reviews, examinations, and audits
of districts and providing written notifications
of the results at least annually by county offices
of education on the fiscal solvency of the
districts with disapproved budgets, qualified or
negative certifications, or, pursuant to Section
42127.6 of the Education Code, districts facing
fiscal uncertainty. Written notifications of the
results of these reviews, audits, and
examinations shall be provided at Ileast
annually to the district governing board, the
Superintendent of Public Instruction, the
Director of Finance, and the Office of Secretary
for Education.

$1,000,000 to fund reimbursement of COE
activities pursuant to Provision 4 of Item
6110-107-0001 or for extraordinary costs of
audits, examinations, or reviews of district
budgets in cases where the COE has reason to
believe fraud, misappropriation of funds, or
other illegal fiscal practices require COE
review. If the legislation is adopted in the
2001-02 legislative session regarding COE
fiscal oversight activities, the funds in this
provision may also be used for those purposes.
Any unexpended funds provided under this
paragraph may be allocated for the
development and implementation of training in
accordance with paragraph (2) of subdivision
(d) of the Section 42127.8 of the Education
Code.

(c) The amounts in subdivision (a) of this provision

shall be distributed by a formula to be adopted
by FCMAT in consultation with the California
County Superintendent Educational Services
Association and approved by the Department of
Finance and the Superintendent of Public
Instruction. The amounts in subdivision (b) of
this provision shall be distributed by FCMAT on
an as—needed basis subject to approval by the

[Ch. 734]
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Department of Finance and the Superintendent
of Public Instruction.

7. The funds reappropriated in subdivision (22) of this
item shall be allocated by the State Department of
Education to the Grossmont Union High School
District in San Diego County for the School
Violence Reimbursement Project. The Grossmont
Union High School District shall expend these funds
to increase the ratio of adults to students on campus,
including, but not limited to, school staff and
faculty, community partners, school security
personnel, school resource officers, and volunteers,
and to fund a pilot program for a school violence
prevention hotline to reduce the risks of acts of
violence against students and staff. These funds
may also be used to reimburse the Grossmont Union
High School District for no budgeted expenses
incurred during the separate school campus
shootings within the district in 2001.

SEC. 81. The sum of sixty-two thousand dollars ($62,000)
appropriated from the Proposition 98 Reversion Account in schedule 9
of Section 42 of Chapter 71 of the Statutes of 2000, as amended by
Section 129 of Chapter 1058 of the Statutes of 2000, is hereby
reappropriated for allocation on a one-time basis to the Hilmar Unified
School District for street access at Hilmar Middle School, to the extent
that this funding remains available.

SEC. 82. Notwithstanding any other provision of law, the total
apportionment by the Superintendent of Public Instruction to the
Compton Unified School District funding for the K-3, Class Size
Reduction Program pursuant to Chapter 6.10 (commencing with Section
52120) of Part 28 of the Education Code for the 1999-2000 fiscal year
shall be an amount equal to nine million six hundred ninety-five
thousand twenty-eight dollars ($9,695,028).

SEC. 83. Notwithstanding any other provision of law, school
agency administrative costs and salary-driven benefit costs, including
the employer’s share of Medicare, unemployment insurance, and
workers’ compensation, incurred as a result of implementation of
Section 40 of Chapter 71 of the Statutes of 2000, shall be paid from funds
appropriated for the schoolsite portion of the Academic Performance
Index Schoolsite Employees Performance Bonus. School districts,
county offices of education, and charter schools may not reduce the
amount of Academic Performance Index Schoolsite Employees
Performance Bonuses provided to employees to recover the employer’s
salary-driven benefit costs or administrative costs incurred by the school
district as a result of this award.
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SEC. 84. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to ensure that the various programs affected by this act are
properly implemented, pursuant to the clarifying, technical, and other
changes made by this act, it is necessary that this act take effect
immediately.

CHAPTER 735

An act to amend Section 32228 of the Education Code, relating to
school safety.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

The people of the State of California do enact as follows:

SECTION 1. Section 32228 of the Education Code is amended to
read:

32228. (a) It is the intent of the Legislature that public schools
serving pupils in kindergarten or any of grades 1 to 12, inclusive, have
access to supplemental resources to establish programs and strategies
that promote school safety and emphasize violence prevention among
children and youth in the public schools.

(b) It is also the intent of the Legislature that public schools have
access to supplemental resources to combat bias on the basis of race,
color, religion, ancestry, national origin, disability, gender, or sexual
orientation, as defined in subdivision (q) of Section 12926 of the
Government Code, and to prevent and respond to acts of hate violence
and bias related incidents. Sexual orientation shall not include
pedophilia.

(c) It is further the intent of the Legislature that schoolsites receiving
funds pursuant to this article accomplish all of the following goals:

(1) Teach pupils techniques for resolving conflicts without violence.

(2) Train school staff and administrators to support and promote
conflict resolution and mediation techniques for resolving conflicts
between and among pupils.

(3) Reduce incidents of violence at the schoolsite with an emphasis
on prevention and early detection.
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(4) Provide age-appropriate instruction in domestic violence
prevention, dating violence prevention, and interpersonal violence
prevention.

SEC. 1.5. Section 32228 of the Education Code is amended to read:

32228. (a) It is the intent of the Legislature that public schools
serving pupils in any of grades 8 to 12, inclusive, have access to
supplemental resources to establish programs and strategies that
promote school safety and emphasize violence prevention among
children and youth in the public schools.

(b) It is also the intent of the Legislature that public schools have
access to supplemental resources to combat bias on the basis of race,
color, religion, ancestry, national origin, disability, gender, or sexual
orientation, as defined in subdivision (q) of Section 12926 of the
Government Code, and to prevent and respond to acts of hate violence
and bias related incidents. Sexual orientation shall not include
pedophilia.

(c) Itis further the intent of the Legislature that schoolsites receiving
funds pursuant to this article accomplish all of the following goals:

(1) Teach pupils techniques for resolving conflicts without violence.

(2) Train school staff and administrators to support and promote
conflict resolution and mediation techniques for resolving conflicts
between and among pupils.

(3) Reduce incidents of violence at the schoolsite with an emphasis
on prevention and early detection.

(4) Provide age-appropriate instruction in domestic violence
prevention, dating violence prevention, and interpersonal violence
prevention.

SEC. 2. Section 1.5 of this bill incorporates amendments to Section
32228 of the Education Code proposed by both this bill and AB 804. It
shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 2002, (2) each bill amends Section
32228 of the Education Code, and (3) this bill is enacted after AB 804,
in which case Section 1 of this bill shall not become operative.

CHAPTER 736

An act to amend Sections 56352 and 60061 of, and to add Section
56351.5 to, the Education Code, relating to special education, and
making an appropriation therefor.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]
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I am signing Assembly Bill 306 with a deletion. This bill would authorize local
education agencies (LEA) to reinforce Braille instruction using a Braille instructional aide;
allow Braille instruction for the functionally blind, require LEAs to provide instructional
aides with notification of the specified teaching credential programs listed in the bill;
appropriate $227,000 General Fund to the California Community Colleges to offer
additional training in Braille and require publishers of instructional materials to provide
the state with free electronic versions of each state adopted literary title if the publisher
doesn’t already offer a large print version or other specialized media version.

I believe this bill will encourage earlier and greater Braille proficiency and lead to greater
employment levels for Californians who are blind. However, given the rapid decline of our
economy and a budget shortfall of $1.1 billion through the first three months of this fiscal
year alone, I have no choice but to reduce the appropriation in the bill from $227,000
General Fund to $100,000 General Fund.

GRAY DAVIS, Governor

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) This state is in need of more credentialed teachers who are able to
teach braille to visually impaired pupils.

(b) It is vitally important for visually impaired individuals to learn
braille. There is a direct correlation between braille literacy and the level
of employment and education attained by people who are visually
impaired and blind.

(c) This state should ensure that visually impaired pupils are able to
read at the same level as their peers.

SEC. 2. Section 56351.5 is added to the Education Code, to read:

56351.5. (a) (1) A school district, special education local plan
area, or county office of education may reinforce braille instruction
using a braille instructional aide who meets the criteria set forth in
paragraph (2) under the supervision of a teacher who holds an
appropriate credential, as determined by the Commission on Teacher
Credentialing, to teach pupils who are functionally blind or visually
impaired. This instruction shall be in accordance with the pupil’s
individualized education program.

(2) For purposes of this section, a braille instructional aide shall
demonstrate to the supervising teacher that he or she is fluent in reading
and writing grade 2 braille and possesses basic knowledge of the rules
of braille construction.

(b) Any school district, special education local plan area, or county
office of education that employs a braille instructional aide shall provide
the aide with information regarding teaching credential programs,
including the Pre-Internship Teaching Program (Article 5.6
(commencing with Section 44305) of Chapter 2 of Part 25), the
Wildman-Keeley-Solis Exemplary Teacher Training Act of 1997
(Article 12 (commencing with Section 44390) of Chapter 2 of Part 25),
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and the Teacher Education Internship Act of 1967 (Article 3
(commencing with Section 44450) of Chapter 3 of Part 25).

SEC. 2. Section 56352 of the Education Code is amended to read:

56352. (a) A functional vision assessment conducted pursuant to
Section 56320 shall be used as one criterion in determining the
appropriate reading medium or media for the pupil.

(b) An assessment of braille skills shall be required for functionally
blind pupils who have the ability to read in accordance with guidelines
established pursuant to Section 56136. A school district, special
education local plan area, or county office of education may provide
pupils with low vision with the opportunity to receive assessments to
determine the appropriate reading medium or media, including braille
instruction, for the pupils.

(c) The determination, by a pupil’s individualized education program
team, of the most appropriate medium or media, including braille, for
functionally blind pupils who have the ability to read shall use as one
criterion the assessment provided for pursuant to subdivision (b) and
shall be in accordance with guidelines established pursuant to Section
56136.

(d) Except as provided in subdivision (b) of Section 56351.5, braille
instruction shall be provided by a teacher who holds an appropriate
credential, as determined by the Commission on Teacher Credentialing,
to teach pupils who are functionally blind or visually impaired.

(e) Each visually impaired pupil shall be provided with the
opportunity to receive an assessment to determine the appropriate
reading medium or media, including braille instruction, if appropriate,
for that pupil.

SEC. 3. Section 60061 of the Education Code is amended to read:

60061. (a) A publisher or manufacturer shall do all of the
following:

(1) Furnish the instructional materials offered by the publisher at a
price in this state that, including all costs of transportation to that place,
does not exceed the lowest price at which the publisher offers those
instructional materials for adoption or sale to any state or school district
in the United States.

(2) Automatically reduce the price of those instructional materials to
any governing board to the extent that reductions are made elsewhere in
the United States.

(3) Provide any instructional materials free of charge in this state to
the same extent as that received by any state or school district in the
United States.

(4) Guarantee that all copies of any instructional materials sold in this
state are at least equal in quality to the copies of those instructional
materials that are sold elsewhere in the United States, and are kept
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revised, free from all errors, and up to date as may be required by the state
board.

(5) Not in any way, directly or indirectly, become associated or
connected with any combination in restraint of trade in instructional
materials, or enter into any understanding, agreement, or combination
to control prices or restrict competition in the sale of instructional
materials for use in this state.

(6) Maintain a representative, office, or depository in the State of
California or arrange with an independently owned and operated
depository in the State of California to receive and fill orders for
instructional materials.

(7) Provide to the state, at no cost, computer files or other electronic
versions of each state-adopted literary title and the right to transcribe,
reproduce, modify, and distribute the material in braille, large print if the
publisher does not offer a large print edition, recordings, American Sign
Language videos for the deaf, or other specialized accessible media
exclusively for use by pupils with visual disabilities or other disabilities
that prevent use of standard instructional materials. Computer files or
other electronic versions of materials adopted shall be provided within
30 days of request by the state as needed for the purposes described in
this subdivision as follows:

(A) Computer files or other electronic versions of literary titles shall
maintain the structural integrity of the standard instructional materials,
be compatible with commonly used braille translation and speech
synthesis software, and include corrections and revisions as may be
necessary.

(B) Computer files or other electronic versions of nonliterary titles,
including science and mathematics, shall be provided when technology
is available to convert those materials to a format that maintains the
structural integrity of the standard instructional materials and is
compatible with braille translation and speech synthesis software.

(b) Upon the willful failure of the publisher or manufacturer to
comply with the requirements of this section, the publisher or
manufacturer shall be liable to the governing board in the amount of
three times the total sum that the publisher or manufacturer was paid in
excess of the price required under paragraphs (1), (2), and (5) of
subdivision (a), and in the amount of three times the total value of the
instructional materials and services that the governing board is entitled
to receive free of charge under subdivision (a).

SEC. 4. The sum of two hundred twenty-seven thousand dollars
($227,000) is hereby appropriated from the General Fund to the
Chancellor of the California Community Colleges for allocation to at
least 15 community college districts located throughout the state to
enable each district to offer at least one additional course to train
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individuals in braille instruction to assist in providing services, as
prescribed in this act.

CHAPTER 737

An act to amend Sections 99220, 99221, 99222, 99223, 99224, 99225,
and 99226 of, to add Sections 44579.5 and 99227 to, and to add and
repeal Article 3 (commencing with Section 99230) of Chapter 5 of Part
65 of, the Education Code, relating to schools, and making an
appropriation therefor.

[Approved by Governor October 10, 2001. Filed with
Secretary of State October 11, 2001.]

I am signing Assembly Bill 466, which establishes the Mathematics and Reading
Professional Development Program. The Program will greatly assist efforts to increase
academic performance in California schools by enabling 176,000 teachers and 22,000
instructional aides or paraprofessionals to participate in high-quality professional
development activities over a four-year period.

However, T am reducing from the bill the $1.0 million of the $1.2 million appropriation
to the Department of Education for purposes of administering the Mathematics and
Reading Professional Development Program. The compelling need for this level of
funding is unclear, as the 2001 Budget Act appropriates $515,000 to the Department of
Education for the purpose of Program administration, which is responsible for the most
significant workload. I am sustaining $200 thousand to assist the Superintendent of Public
Instruction in allocating the funding for this important program.

Additionally, in subsequent legislation, the provision requiring the State Board of
Education to establish an appeal process for audit findings for this program should be
removed. This provision conflicts with current law, which established the Education
Audits Appeal Panel.

GRAY DAVIS, Governor

The people of the State of California do enact as follows:

SECTION 1. Section 44579.5 is added to the Education Code, to
read:

44579.5. Notwithstanding any other provision of law, a school
district, charter school, or county office of education that participates in
the Mathematics and Reading Professional Development Program
pursuant to Article 3 (commencing with Section 99230) of Chapter 5 of
Part 65 may claim funding, as described in subdivision (c) of Section
44579.1, for the 80 hours of followup instruction, coaching, or
additional schoolsite assistance required pursuant to subdivision (b) of
Section 99237 if the training meets the requirements described in
subdivision (d) of Section 44579.1 and is conducted outside of an
instructional day that the school district, charter school, or county office
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of education is required to provide in order to qualify for funding
pursuant to Part 26 (commencing with Section 46000). Funding claimed
pursuant to this section shall be in addition to funding received pursuant
to Article 3 (commencing with Section 99230) of Chapter 5 of Part 65.

SEC. 2. Section 99220 of the Education Code is amended to read:

99220. The Regents of the University of California are requested to
jointly develop with the Trustees of California State University and the
independent colleges and universities, the California Reading
Professional Development Institutes, to be administered by the
university, in partnership with the California State University and with
private, independent universities in California, in accordance with all of
the following criteria:

(a) (1) In June 1999, the University of California and its institutes’
partners shall commence instruction for 6,000 participants who either
provide direct instruction in reading to pupils in kindergarten or in grade
1, 2, or 3, or who supervise beginning teachers of reading. Commencing
in July 2000, the institutes shall provide instruction for an additional
14,000 participants who either provide direct instruction in reading to
pupils, including special education pupils, in prekindergarten,
kindergarten or in grade 1, 2, or 3, or supervise beginning teachers of
reading. Of the 14,000 new positions, at least 2,000 shall be reserved for
prekindergarten teachers who teach in state preschool programs located
in the attendance area of low-performing schools in order to link
prekindergarten literacy development and reading readiness to the state’s
reading goals for pupils enrolled in kindergarten and grades 1 to 3,
inclusive. If there are not enough applicants to fill the 2,000 positions,
the remaining positions may be filled by teachers of pupils enrolled in
kindergarten or any of grades 1 to 3, inclusive.

(2) Ongoing support for second-year participants shall include a
second-year institute focusing on the use of instructional materials,
leveraging of school district resources, and the development of teacher
leadership within the school district to improve pupil achievement in
reading.

(b) (1) The institutes shall provide instruction for school teams from
each participating school. These school teams may include both
beginning and experienced teachers and the schoolsite administrator,
with the majority of the team composed of beginning teachers.

(2) Criteria and priority for selection of participating school teams
shall include, but not necessarily be limited to, all of the following:

(A) Schools whose pupils’ reading scores are at or below the 40th
percentile on the reading portion of the achievement test authorized by
Section 60640.

(B) Schools with a high number of beginning and noncredentialed
teachers.
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(C) Schools with high poverty levels, as determined by the
percentage of pupils eligible for free or reduced price meals.

(D) Schools with a full complement of team members as outlined
above.

(E) School teams committed to participate in the Elementary School
Intensive Reading Program established pursuant to Article 1
(commencing with Section 53025) of Chapter 16 of Part 28 for a
minimum of three years.

(F) Schools that have adopted standards-based materials approved by
the State Board of Education.

(3) In any fiscal year, if funding is inadequate to accommodate the
participation of all eligible school teams, first priority shall be given to
schools meeting the criteria set forth in subparagraph (B) of paragraph
2).

(c) (1) The institutes shall provide instruction in the teaching of
reading in a manner consistent with the standard for a comprehensive
reading instruction program that is research-based, as described in
subparagraphs (A) and (B) of paragraph (4) of subdivision (b) of Section
44259, and shall include all of the following components:

(A) The study of organized, systematic, explicit skills including
phonemic awareness, direct, systematic explicit phonics, and decoding
skills.

(B) A strong literature, language and comprehension component with
a balance of oral and written language.

(C) Ongoing diagnostic techniques that inform teaching and
assessment.

(D) Early intervention techniques.

(2) Instruction provided pursuant to this section shall be consistent
with state-adopted academic content standards and with the curriculum
framework on reading/language arts adopted by the State Board of
Education.

(3) Instruction provided pursuant to this section shall acquaint
teachers with the value in the diagnostic nature of standardized tests.

(d) (1) Each participant who satisfactorily completes an institute
authorized by this section shall receive a stipend, commensurate with the
duration of the institute, of not less than one thousand dollars ($1,000)
nor more than two thousand dollars ($2,000), as determined by the
University of California.

(2) A participant in an institute authorized by this section who
satisfactorily completes additional institute activities or leadership and
mentoring responsibilities in his or her school in subsequent years in
accordance with institute guidelines shall receive a stipend,
commensurate with the participant’s responsibilities, of not less than
five hundred dollars ($500) and not more than two thousand dollars
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($2,000), as determined by the University of California. It is the intent
of the Legislature that stipends paid to participants under this paragraph
average approximately one thousand dollars ($1,000) per stipend
recipient per year.

(e) In order to provide maximum access, the institutes shall be offered
through multiple university and college campuses that are widely
distributed throughout the state or in a regionally accredited program
offered through instructor-led, interactive online courses. In order to
maximize access to teachers and administrators who may be precluded
from participating in an onsite institute due to geographical, physical, or
time constraints, each institute shall be required to accommodate at least
5 percent of the participants through state-approved instructor-led,
interactive online courses. Instruction at the institutes shall consist of an
intensive, sustained training period of no less than 40 hours nor more
than 120 hours during the summer or during an intersession break or an
equivalent instructor-led, online course, and shall be supplemented,
during the following school year, with no fewer than 80 additional hours
nor more than 120 additional hours of instruction and schoolsite
meetings, held on at least a monthly basis, to focus on the academic
progress of that school’s pupils in reading.

(f) It is the intent of the Legislature that a local education agency or
postsecondary institution that offers an accredited program of
professional preparation consider providing partial and proportional
credit toward satisfaction of reading course requirements to an enrolled
candidate who satisfactorily completes a California Reading
Professional Development Institute program if the institute has been
certified by the Commission on Teacher Credentialing as meeting
reading preparation standards.

(g) Nothing in this section shall be construed to prohibit a participant
from attending an institute authorized by this section in more than one
academic year.

(h) “Beginning teachers,” for purposes of this article, are teachers
with three or fewer years of teaching experience.

SEC. 3. Section 99221 of the Education Code is amended to read:

99221. The Regents of the University of California are requested to
develop jointly with the Trustees of the California State University and
the independent colleges and universities, the High School English
Professional Development Institutes, to be administered by the
university, in partnership with the California State University and with
private, independent universities in California, in accordance with all of
the following criteria:

(a) In July 2000, the University of California and its institutes’
partners shall commence instruction for 12,000 participants who either
provide direct instruction in reading and writing to California public
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high school pupils in grades 9 to 12, inclusive, or supervise beginning
teachers of high school reading and writing.

(b) (1) The institutes shall provide instruction for school teams from
each participating school. These school teams may include both
beginning and experienced teachers and the schoolsite administrator.

(2) Criteria and priority for selection of participating school teams
shall include, but is not limited to, all of the following:

(A) Schools whose pupils’ scores on the English language arts
portion of the achievement test authorized by Section 60640 are at or
below the 40th percentile.

(B) Teams composed of a large percentage of the members of their
schools’ English departments, which may include the chair of that
department.

(C) Schools with high poverty levels, as determined by the
percentage of pupils eligible for free or reduced price meals.

(D) Teams of teachers from various departments within a school.

(E) Schools with a high number of beginning and noncredentialed
teachers.

(F) Schools that have adopted standards-based materials approved by
the State Board of Education.

(3) In any fiscal year, if funding is inadequate to accommodate the
participation of all eligible school teams, first priority shall be given to
schools meeting the criteria set forth in subparagraph (E) of paragraph
2).

(c) (1) The institutes shall provide instruction in the teaching of
reading and writing in a manner consistent with the standard for a
comprehensive reading and writing instruction program that is
research-based, as described in subparagraphs (A) and (B) of paragraph
(4) of subdivision (b) of Section 44259.

(2) Instruction provided pursuant to this section shall be consistent
with state-adopted academic content standards and with the curriculum
frameworks on reading/language arts for kindergarten and grades 1 to
12, inclusive, that are adopted by the State Board of Education.

(3) Instruction provided pursuant to this section shall acquaint
teachers with the value in the diagnostic nature of standardized tests.

(d) In order to provide maximum access, the institutes shall be offered
through multiple university and college campuses that are widely
distributed throughout the state or in a regionally accredited program
offered through instructor-led, interactive online courses. In order to
maximize access to teachers and administrators who may be precluded
from participating in an onsite institute due to geographical, physical, or
time constraints, each institute shall be required to accommodate at least
5 percent of the participants through state-approved instructor-led,
interactive online courses. Instruction at the institutes shall consist of an
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intensive, sustained training period of no less than 40 hours nor more
than 120 hours during the summer or during an intersession break or an
equivalent instructor-led, online course and shall be supplemented,
during the following school year, with no fewer than 80 additional hours
nor more than 120 additional hours of instruction and schoolsite
meetings, held on at least a monthly basis, to focus on the academic
progress of that school’s pupils in English language arts.

(e) Itis the intent of the Legislature that a local education agency or
postsecondary institution that offers an accredited program of
professional preparation consider providing partial and proportional
credit toward satisfaction of English language arts requirements to an
enrolled candidate who satisfactorily completes a High School English
Professional Development Institute if the institute has been certified by
the Commission on Teacher Credentialing as meeting English language
arts standards.

SEC. 4. Section 99222 of the Education Code is amended to read:

99222. The Regents of the University of California are requested to
develop jointly with the Trustees of California State University and the
independent colleges and universities, the High School Mathematics
Professional Development Institutes, to be administered by the
university, in partnership with the California State University and with
private, independent universities in California, in accordance with all of
the following criteria:

(a) In July 2000, the University of California and its institutes’
partners shall commence instruction for 5,500 participants who either
provide direct instruction in mathematics to California public high
school pupils in grades 9 to 12, inclusive, or supervise beginning
teachers of high school mathematics.

(b) (1) The institutes shall provide instruction for school teams from
each participating school. The school teams may include both beginning
and experienced teachers and the schoolsite administrator.

(2) Criteria and priority for selection of participating school teams
shall include, but not necessarily be limited to, all of the following:

(A) Schools whose pupils’ scores on the mathematics portion of the
achievement test authorized by Section 60640 are at or below the 40th
percentile.

(B) Teams composed of a large percentage of members of their
schools’ mathematics departments, which may include the chair of that
department.

(C) Schools with high poverty levels, as determined by the
percentage of pupils eligible for free or reduced price meals.

(D) Schools with a high number of beginning and noncredentialed
teachers.
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(E) Schools that have adopted standards-based materials approved by
the State Board of Education.

(3) In any fiscal year, if funding is inadequate to accommodate the
participation of all eligible school teams, first priority shall be given to
schools meeting the criteria set forth in subparagraph (D) of paragraph
(2).

(c) (1) The institutes shall provide instruction in the teaching of
mathematics in a manner consistent with the standard for a
comprehensive mathematics instruction program that is research-based
and shall include all of the following components:

(A) Instruction in topics commonly found in high school
mathematics courses, including, but not limited to, geometry, algebra II,
trigonometry, and calculus, that will enhance the ability of teachers to
prepare pupils for the achievement test authorized pursuant to Section
60640 and the high school exit examination authorized pursuant to
Section 60850 and to prepare pupils for advanced placement and college
coursework.

(B) Ongoing diagnostic techniques that inform teaching and
assessment.

(C) Early intervention techniques for pupils experiencing difficulty
in mathematics.

(2) Instruction provided pursuant to this section shall be consistent
with state-adopted academic content standards and with the curriculum
frameworks on mathematics for kindergarten and grades 1 to 12,
inclusive, that are adopted by the State Board of Education.

(3) Instruction provided pursuant to this section shall acquaint
teachers with the value in the diagnostic nature of standardized tests.

(d) In order to provide maximum access, the institutes shall be offered
through multiple university and college campuses that are widely
distributed throughout the state or in a regionally accredited program
offered through instructor-led, interactive online courses. In order to
maximize access to teachers and administrators who may be precluded
from participating in an onsite institute due to geographical, physical, or
time constraints, each institute shall be required to accommodate at least
5 percent of the participants through state-approved instructor-led,
interactive online courses. Instruction at the institutes shall consist of an
intensive, sustained training period of no less than 40 hours nor more
than 120 hours during the summer or during an intersession break or an
equivalent instructor-led, online course and shall be supplemented,
during the following school year, with no fewer than 80 additional hours
nor more than 120 additional hours of instruction and schoolsite
meetings, held on at least a monthly basis, to focus on the academic
progress of that school’s pupils in mathematics.
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(e) Itis the intent of the Legislature that a local education agency or
postsecondary institution that offers an accredited program of
professional preparation consider providing partial and proportional
credit toward satisfaction of mathematics course requirements to an
enrolled candidate who satisfactorily completes a High School
Mathematics Professional Development Institute if the institute has
been certified by the Commission on Teacher Credentialing as meeting
mathematics standards.

SEC. 5. Section 99223 of the Education Code is amended to read:

99223. The Regents of the University of California are requested to
jointly develop with the Trustees of the California State University and
the independent colleges and universities, the Algebra Academies
Professional Development Institutes, to be administered by the
university, in partnership with the California State University and with
private, independent universities in California, in accordance with all of
the following criteria:

(a) In July 2000, the University of California and its institutes’
partners shall commence instruction for 1,000 participants who either
provide direct instruction in prealgebra and algebra to pupils in grades
7 and 8, or supervise beginning teachers of algebra.

(b) (1) The institutes shall provide instruction for school teams from
each participating school. These school teams may include both
beginning and experienced teachers and the schoolsite administrator.

(2) Criteria and priority for selection of participating school teams
shall include, but are not necessarily limited to, all of the following:

(A) Schools whose pupils’ scores on the mathematics portion of the
achievement test authorized by Section 60640 are at or below the 40th
percentile.

(B) Teams composed of a large percentage of members of their
schools’ mathematics departments, which may include the chair of that
department.

(C) Schools with high poverty levels, as determined by the
percentage of pupils eligible for free or reduced price meals.

(D) Schools with a high number of beginning and noncredentialed
teachers.

(E) Schools that have adopted standards-based materials approved by
the State Board of Education.

(3) In any fiscal year, if funding is inadequate to accommodate the
participation of all eligible school teams, first priority shall be given to
schools that meet the criteria described in subparagraph (D) of paragraph
(2).

(c) (1) The institutes shall provide instruction in the teaching of
prealgebra and algebra in a manner consistent with the standard for a
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comprehensive mathematics instruction program that is research-based
and shall include all of the following components:

(A) Instruction in prealgebra and algebra that will enhance the ability
of teachers to prepare pupils for the achievement test authorized pursuant
to Section 60640 and the high school exit examination authorized
pursuant to Section 60850.

(B) Ongoing diagnostic techniques that inform teaching and
assessment.

(C) Early intervention techniques for pupils experiencing difficulty
in prealgebra and algebra.

(2) Instruction provided pursuant to this section shall be consistent
with state-adopted academic content standards and with the curriculum
frameworks on mathematics for kindergarten and grades 1 to 12,
inclusive, that are adopted by the State Board of Education.

(3) Instruction provided pursuant to this section shall acquaint
teachers with the value in the diagnostic nature of standardized tests.

(d) Each participant who satisfactorily completes an institute
authorized by this section shall receive a stipend, commensurate with the
duration of the institute, of not less than one thousand dollars ($1,000)
nor more than two thousand dollars ($2,000), as determined by the
University of California.

(e) In order to provide maximum access, the institutes shall be offered
on multiple university and college campuses that are widely distributed
throughout the state. Instruction at the institutes shall consist of an
intensive, sustained training period of no less than 40 hours during the
summer or during an intersession break, and shall be supplemented,
during the following school year, with no fewer than the equivalent of
five additional days of instruction and schoolsite meetings, held on at
least a monthly basis, to focus on the academic progress of that school’s
pupils in prealgebra and algebra.

(f) Teachers attending the institutes authorized by this section shall,
as a condition of attendance and subsequent to that attendance, serve as
instructors in the program authorized by Chapter 17 (commencing with
Section 53081) of Part 28. These teachers shall continue to receive
followup professional development during the same time period they are
providing instruction. Followup professional development during this
time period shall occur outside of instructional time.

(g) Itis the intent of the Legislature that a local education agency or
postsecondary institution that offers an accredited program of
professional preparation consider providing partial and proportional
credit toward satisfaction of mathematics course requirements to an
enrolled candidate who satisfactorily completes an Algebra Academies
Professional Development Institute if the institute has been certified by
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the Commission on Teacher Credentialing as meeting mathematics
standards.

SEC. 6. Section 99224 of the Education Code is amended to read:

99224. The Regents of the University of California are requested to
develop jointly with the Trustees of the California State University and
the independent colleges and universities, the Algebra Professional
Development Institutes, to be administered by the university, in
partnership with the California State University and with private,
independent universities in California, in accordance with all of the
following criteria:

(a) In July 2000, the University of California and its institutes’
partners shall commence instruction for 5,000 participants who either
provide direct instruction in algebra or the coursework in the two years
leading to algebra to pupils enrolled in a public school in grades 6 to 12,
inclusive, or supervise beginning teachers of algebra.

(b) (1) The institutes shall provide instruction for school teams from
each participating school. These school teams may include both
beginning and experienced teachers and the schoolsite administrator.

(2) Criteria and priority for selection of participating school teams
shall include, but not necessarily be limited to, all of the following:

(A) Schools whose pupils’ scores on the mathematics portion of the
achievement examination authorized by Section 60640 are at or below
the 40th percentile.

(B) Teams composed of a large percentage of members of their
schools’ mathematics departments, which may include the chair of that
department.

(C) Schools with high poverty levels, as determined by the
percentage of pupils eligible for free or reduced price meals.

(D) Schools with a high number of beginning and noncredentialed
teachers.

(E) Schools that have adopted standards-based materials approved by
the State Board of Education.

(3) In any fiscal year, if funding is inadequate to accommodate the
participation of all eligible school teams, first priority shall be given to
schools meeting the criteria set forth in subparagraph (D) of paragraph
2).

(c) (1) The institutes shall provide instruction in the teaching of
prealgebra and algebra in a manner consistent with the standard for a
comprehensive mathematics instruction program that is research-based,
and shall include all of the following components:

(A) Instruction in prealgebra and algebra that will enhance the ability
of teachers to prepare pupils for the achievement test authorized pursuant
to Section 60640 and the high school exit examination authorized
pursuant to Section 60850.
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(B) Ongoing diagnostic techniques that inform teaching and
assessment.

(C) Intervention techniques for pupils experiencing difficulty in
prealgebra and algebra.

(2) Instruction provided pursuant to this section shall be consistent
with state-adopted academic content standards and with the curriculum
frameworks on mathematics for kindergarten and grades 1 to 12,
inclusive, that are adopted by the State Board of Education.

(3) Instruction provided pursuant to this section shall acquaint
teachers with the value in the diagnostic nature of standardized tests.

(d) In order to provide maximum access, the institutes shall be offered
through multiple university and college campuses that are widely
distributed throughout the state or in a regionally accredited program
offered through instructor-led, interactive online courses. In order to
maximize access to teachers and administrators who may be precluded
from participating in an onsite institute due to geographical, physical, or
time constraints, each institute shall be required to accommodate at least
5 percent of the participants through state-approved instructor-led,
interactive online courses. Instruction at the institutes shall consist of an
intensive, sustained training period of no less than 40 hours nor more
than 120 hours during the summer or during an intersession break or an
equivalent instructor-led, online course and shall be supplemented,
during the following school year, with no fewer than 80 additional hours
nor more than 120 additional hours of instruction and schoolsite
meetings, held on at least a monthly basis, to focus on the academic
progress of that school’s pupils in prealgebra and algebra.

(e) Itis the intent of the Legislature that a local education agency or
postsecondary institution that offers an accredited program of
professional preparation consider providing partial and proportional
credit toward satisfaction of mathematics course requirements to an
enrolled candidate who satisfactorily completes a High School Algebra
Professional Development Institute if the institute has been certified by
the Commission on Teacher Credentialing as meeting mathematics
standards.

SEC. 7. Section 99225 of the Education Code is amended to read:

99225. The Regents of the University of California are requested to
develop collaboratively with the Trustees of the California State
University, the independent colleges and universities, and the county
offices of education, the FElementary Mathematics Professional
Development Institutes, to be administered by the university, in
partnership with the California State University and with private,
independent universities in California, in accordance with all of the
following criteria:
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(a) In July 2000, the University of California and its institutes’
partners shall commence instruction for 5,000 participants who either
provide direct instruction in elementary mathematics to pupils in grades
4 to 6, inclusive, or supervise beginning teachers of elementary
mathematics.

(b) (1) The institutes shall provide instruction for school teams from
each participating school. These school teams may include both
beginning and experienced teachers and the schoolsite administrator.

(2) Criteria and priority for selection of participating school teams
shall include, but not necessarily be limited to, all of the following:

(A) Schools whose pupils’ scores on the mathematics portion of the
achievement test authorized by Section 60640 are at or below the 40th
percentile.

(B) Schools with high poverty levels, as determined by the
percentage of pupils eligible for free or reduced price meals.

(C) Schools with a high number of beginning and noncredentialed
teachers.

(D) Schools that have adopted standards-based materials approved
by the State Board of Education.

(3) In any fiscal year, if funding is inadequate to accommodate the
participation of all eligible school teams, first priority shall be given to
schools meeting the criteria set forth in subparagraph (C) of paragraph
2).

(c) (1) The institutes shall provide instruction in the teaching of
elementary mathematics in a manner consistent with the standard for a
comprehensive mathematics instruction program that is research-based,
and shall include all of the following components:

(A) Instruction in elementary mathematics that will enhance the
ability of teachers to prepare pupils for the achievement test authorized
pursuant to Section 60640 and the high school exit examination
authorized pursuant to Section 60850.

(B) Instruction that will prepare teachers as mathematics specialists
and to become teacher trainers at their schools, assuming more of the
responsibility for mathematics instruction.

(C) Ongoing diagnostic techniques that inform teaching and
assessment.

(D) Early and continuing intervention techniques for pupils
experiencing difficulty in elementary mathematics.

(2) Instruction provided pursuant to this section shall be consistent
with state-adopted academic content standards and with the curriculum
frameworks on mathematics for kindergarten and grades 1 to 12,
inclusive, that are adopted by the State Board of Education.

(3) Instruction provided pursuant to this section shall acquaint
teachers with the value in the diagnostic nature of standardized tests.
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(d) In order to provide maximum access, the institutes shall be offered
through multiple university and college campuses that are widely
distributed throughout the state or in a regionally accredited program
offered through instructor-led, interactive online courses. In order to
maximize access to teachers and administrators who may be precluded
from participating in an onsite institute due to geographical, physical, or
time constraints, each institute shall be required to accommodate at least
5 percent of the participants through state-approved instructor-led,
interactive online courses. Instruction at the institutes shall consist of an
intensive, sustained training period of no less than 40 hours nor more
than 120 hours during the summer or during an intersession break or an
equivalent instructor-led, online course, and shall be supplemented,
during the following school year, with no fewer than 40 additional hours
nor more than 120 additional hours of instruction and schoolsite
meetings, held on at least a monthly basis, to focus on the academic
progress of that school’s pupils in elementary mathematics.

(e) Itis the intent of the Legislature that a local education agency or
postsecondary institution that offers an accredited program of
professional preparation consider providing partial and proportional
credit toward satisfaction of mathematics course requirements to an
enrolled candidate who satisfactorily completes an Algebra Professional
Development Institute if the institute has been certified by the
Commission on Teacher Credentialing as meeting mathematics
standards.

SEC. 8. Section 99226 of the Education Code is amended to read:

99226. (a) This article shall apply to the University of California
only during periods for which the Legislature has appropriated funds
therefor in the annual Budget Act and the Regents of the University of
California have accepted the funds.

(b) This article shall not apply to the University of California unless
and until the Regents of the University of California act, by resolution,
to make it applicable.

(c) The Regents of the University of California are requested to
jointly develop with the Trustees of California State University and the
independent colleges and universities, the institutes described in this
article, to be administered by the University of California, in partnership
with the California State University and with private, independent
universities in California.

(d) Each participant who satisfactorily completes an institute
authorized by this article shall receive a stipend commensurate with the
duration of the institute, of not less than one thousand dollars ($1,000)
nor more than two thousand dollars ($2,000), as determined by the
University of California. However, in making this determination, the
University of California may not exceed the amount provided in the
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Budget Act for stipends for each of the institutes authorized by this
article and must serve at each institute the number of participants
specified pursuant to this section.

(e) Commencing July 2001, and each fiscal year thereafter, the
number of participants receiving instruction through each of these
institutes shall be designated in the annual Budget Act.

(f) These institutes shall be developed in accordance with all of the
criteria specified in each section, as described therein.

(g) Notwithstanding any other provision of law, on a case-to-case
basis, and subject to the concurrence of the State Board of Education that
priorities for service to high-need schools are met, the University of
California and the programs authorized pursuant to Sections 99220
through 99226, inclusive, may serve teachers in prekindergarten through
grade 12 in participating school districts with programs in reading or
mathematics when the average of the reading or mathematics portions
of the achievement test authorized pursuant to Section 60640 is at or
below the priority level for service in schools otherwise served by the
California Professional Development Institutes.

SEC. 9. Section 99227 is added to the Education Code, to read:

99227. Within the criteria and priority for the selection of
participating school teams set forth in paragraph (2) of subdivision (b)
of Sections 99220, 99221, 99222, 99223, 99224, and 99225, priority for
the selection of teachers to participate in the professional development
institutes authorized pursuant to those sections shall be determined in the
following manner:

(a) Teachers who have not participated in a professional development
institute in reading or mathematics that is authorized pursuant to this
article shall be accorded first priority for training pursuant to this article.

(b) Teachers who have participated in a professional development
institute in reading or mathematics that is auth