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CHAPTER 713

An act to amend and repeal Section 2796 of, and to add and repeal
Section 2796.5 of, the Public Resources Code, and to repeal Section 3
of Chapter 1094 of the Statutes of 1993, relating to mining.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 2796 of the Public Resources Code is
amended to read:

2796. (a) The Legislature hereby establishes a state abandoned
minerals and mineral materials mine reclamation program for the
purpose of administering funds received by the state under the Surface
Mining Control and Reclamation Act of 1977, or through amendments
to the federal general mining laws (30 U.S.C. Secs. 1, 12A, 16, 161, and
162, and 602, et seq.) or from other funds appropriated by the Legislature
for the purposes of paragraphs (1) and (2) of subdivision (b).

(b) There is an Abandoned Mine Reclamation and Minerals Fund in
the State Treasury. That fund is the depository for all moneys received
pursuant to this section. The money in the fund may be expended, upon
appropriation, for the following purposes:

(1) Development of an inventory of mined lands, water, and facilities
eligible for reclamation.

(2) Establishment by the director of an abandoned minerals and
mineral materials mine reclamation program that provides for any of the
following:

(A) (i) Reclamation and restoration of abandoned surface mined
areas.

(i) For purposes of this subparagraph, ‘“‘abandoned surface mined
area” means mined lands that meet all of the following requirements:

(I) Mining operations have ceased for a period of one year or more.

(I) There is no interim management plan in effect that meets the
requirements of Section 2770.

(IIT) There are no approved financial assurances that are adequate to
perform reclamation in accordance with this chapter.

(IV) The mined lands are adversely affected by past mining of
minerals, as defined in Section 2005.

(B) Reclamation and restoration of abandoned milling and
processing areas.

(C) Sealing, filling, and grading abandoned deep mine entries.

(D) Planting of land adversely affected by past mining to prevent
erosion and sedimentation.
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(E) Prevention, abatement, treatment, and control of water pollution
created by abandoned mine drainage.

(F) Control of surface subsidence due to abandoned deep mines.

(G) The expenses necessary to accomplish the purposes of this
section.

(3) To the extent those expenditures are allowed by the applicable
statutes:

(A) Grants to lead agencies for the purposes of carrying out this
chapter.

(B) Implementation of this chapter and Section 2207 by the
department, which may include an offsetting reduction in the amount of
reporting fees collected from each active and idle mining operation and
deposited in the Mine Reclamation Account pursuant to subdivision (d)
of Section 2207, as determined by the director.

(c) The state abandoned minerals and mineral materials mine
reclamation program may receive funds from all of the following:

(1) Disbursements made by the United States each fiscal year to this
state pursuant to Section 35 of the Mineral Lands Leasing Act (30 U.S.C.
Sec. 191), with respect to royalties levied on the production of locatable
minerals or mineral concentrates from any mining claim located on
federal lands in the state, but excluding oil, gas, and geothermal
revenues.

(2) Other revenues that may be received, including, but not limited
to, grants, royalties, donations, penalties, settlements, or gifts, or funds
appropriated by the Legislature.

(d) The federal funds specified in paragraph (1) of subdivision (c) do
not include the funds deposited in the Surface Mining and Reclamation
Account pursuant to Section 2795, the funds deposited in the
Geothermal Resources Development Account pursuant to Section 3820,
or the funds deposited in the State School Fund pursuant to Section
12320 of the Education Code.

(e) The expenditure of funds from the Abandoned Mine Reclamation
and Minerals Fund for the abandoned minerals and mining materials
mine reclamation program shall reflect the following priorities :

(1) The protection of public health and safety and the environment
from the adverse effects of past minerals and mineral materials mining
practices.

(2) The protection of property that is in extreme danger as a result of
past minerals and mineral materials mining practices.

(3) The restoration of land and water resources previously degraded
by the adverse effects of past minerals and mineral materials mining
practices.

(f) Proposed expenditures from the Abandoned Mine Reclamation
and Minerals Fund for the purposes of the abandoned minerals and
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mining materials mine reclamation program shall be included in a
separate item in the Budget Bill for each fiscal year for consideration by
the Legislature. Each appropriation from the fund shall be subject to all
the limitations contained in the Budget Act and to all other fiscal
procedures prescribed by law with respect to the expenditure of state
funds.

(g) This section shall remain in effect only until January 1, 2003, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2003, deletes or extends that date.

SEC. 2. Section 2796.5 is added to the Public Resources Code, to
read:

2796.5. (a) The director, with the consultation of appropriate state
and local agencies, may remediate or complete reclamation of
abandoned mined lands that meet all of the following requirements:

(1) No operator having both the responsibility and the financial
ability to remediate or reclaim the mined lands can be found within the
state.

(2) No reclamation plan is in effect for the mined lands.

(3) No financial assurances exist for the mined lands.

(4) The mined lands are abandoned, as that term is used in paragraph
(6) of subdivision (h) of Section 2770.

(b) In deciding whether to act pursuant to subdivision (a), the director
shall consider whether the action would accomplish one of the
following:

(1) The protection of the public health and safety or the environment
from the adverse effects of past surface mining operations.

(2) The protection of property that is in danger as a result of past
surface mining operations.

(3) The restoration of land and water resources previously degraded
by the adverse effects of surface mining operations.

(c) The director may also consider the potential liability to the state
in deciding whether to act under this section. Neither the director, the
department, nor the state, or its appointees, employees, or agents, in
conducting remediation or reclamation under this section, shall be liable
under applicable state law, and it is the intent of the Legislature that those
persons and entities not be liable for those actions under federal laws.

(d) (1) The remediation or reclamation work performed under this
section includes, but is not limited to, supervision of remediation or
reclamation activities that, in the director’s judgment, is required by the
magnitude of the endeavor or the urgency for prompt action needed to
protect the public health and safety or the environment. The action may
be taken in default of, or in addition to, remedial work by any other
person or governmental agency, and regardless of whether injunctive
relief is being sought.
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(2) The director may authorize the work to be performed through
department staff, with the cooperation of any other governmental
agency, or through contracts, and may use rented tools or equipment,
either with or without operators furnished.

(3) In cases of emergency where quick action is necessary,
notwithstanding any other provision of law, the director may enter into
oral contracts for the work, and the contracts, whether written or oral,
may include provisions for the rental of tools or equipment and in
addition the furnishing of labor and materials necessary to accomplish
the work. These emergency contracts are exempt from approval by the
Department of General Services pursuant to Section 10295 of the
Government Code.

(4) The director shall be permitted reasonable access to the
abandoned mined lands as necessary to perform any remediation or
reclamation work. The access shall be obtained with the consent of the
owner or possessor of the property or, if the consent is withheld or
otherwise unobtainable, with a warrant duly issued pursuant to the
procedure described in Title 13 (commencing with Section 1822.50) of
Part 3 of the Code of Civil Procedure. However, in the event of an
emergency affecting the public health or safety, the director may enter
the property without consent or the issuance of a warrant.

(e) For any remediation or reclamation work accomplished, or other
necessary remedial action taken by any governmental agency, the
operator, landowner, and the person or persons who allowed or caused
any pollution or nuisance are liable to that governmental agency to the
extent of the reasonable costs actually incurred in remediating,
reclaiming, or taking other remedial action. The amount of the costs is
recoverable in a civil action by, and paid to, the governmental agency and
the director to the extent of the director’s contribution to the costs of the
remediation, reclamation, cleanup, and abatement or other corrective
action.

(f) (1) The amount of the costs constitutes a lien on the affected
property upon service of a copy of the notice of lien on the owner and
upon the recordation of a notice of lien, which identifies the property on
which the remediation or reclamation was accomplished, the amount of
the lien, and the owner of record of the property, in the office of the
county recorder of the county in which the property is located. Upon
recordation, the lien has the same force, effect, and priority as a judgment
lien, except that it attaches only to the property posted and described in
the lien. The lien shall continue for 10 years from the time of the
recording of the notice of the lien unless sooner released or otherwise
discharged, and may be renewed.

(2) Not later than 45 days after receiving a notice of lien, the owner
may petition the court for an order releasing the property from the lien
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or reducing the amount of the lien. In this court action, the governmental
agency that incurred the costs shall establish that the costs were
reasonable and necessary. The lien may be foreclosed by an action
brought by the director, for a money judgment. Money recovered by a
judgment in favor of the director shall be used for the purposes of this
chapter.

(g) If the operation has been idle for more than one year without
obtaining an approved interim management plan, an application for the
review of an interim management plan filed for the purpose of
preventing the director from undertaking remediation or reclamation of
abandoned mined lands under this section shall be voidable by the lead
agency or the board upon notice and hearing by the lead agency or the
board. In the event of conflicting determinations, the decision of the
board shall prevail.

(h) “Remediate,” for the purposes of this section, means to improve
conditions so that threat to or damage to public health and safety or the
environment are lessened or ameliorated, including the cleanup and
abatement of pollution or nuisance or threatened pollution or nuisance.

(i) “Threaten,” for the purposes of this section, means a condition
creating a probability of harm, when the probability and potential extent
of harm make it reasonably necessary to take action to prevent, reduce,
or mitigate damages to persons, property, or the environment.

() This section shall apply to abandoned mined lands on which the
mining operations were conducted after January 1, 1976.

(k) The director may act under this section only upon the
appropriation of funds by the Legislature for the purposes of carrying out
this section.

() Nothing in this section limits the authority of any state agency
under any other law or regulation to enforce or administer any cleanup
or abatement activity.

(m) This section shall remain in effect only until January 1, 2003, and
as of that date is repealed, unless a later enacted statute that is enacted
before January 1, 2003, deletes or extends that date.

SEC. 3. Section 3 of Chapter 1094 of the Statutes of 1993 is
repealed.

SEC. 4. It is the sense of the Legislature that a significant barrier to
the reclamation and remediation of abandoned mine sites is the threat of
federal liability under the Clean Water Act (33 U.S.C. Sec. 1251 et seq.),
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. Sec. 9601 et seq.), and the Resource
Conservation and Recovery Act (42 U.S.C. Sec. 6901 et seq.). The
Legislature calls upon the Governor to promote Good Samaritan
legislation that will change federal law to provide liability relief to the
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state, its contractors, and others for completing reclamation or
remediation work, or both, on abandoned mine sites.

CHAPTER 714

An act to amend Section 1 of Chapter 700 of the Statutes of 1911, and
to authorize an exchange of public trust lands within the former Naval
Training Center, San Diego, relating to trust property.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 1 of Chapter 700 of the Statutes of 1911 is
amended to read:

Section 1. (a) There is hereby granted and conveyed to the City of
San Diego, in the county of San Diego, State of California, all the lands
situate on the City of San Diego side of said bay, lying and being between
the line of mean high tide and the pierhead line in said bay, as the same
has been or, may hereafter be established by the federal government, and
between the prolongation into the bay of San Diego to the pier head line
of the boundary line between the City of San Diego and National City,
and the prolongation into the bay of San Diego to the pierhead line of the
northerly line of the United States military reservation on Point Loma.

(b) There is hereby granted to the City of San Diego (hereafter
‘““city”’), a municipal corporation of the State of California, and to its
successors, all the right, title, and interest of the State of California, held
by the state by virtue of its sovereignty, in and to all the tide and
submerged lands, whether filled or unfilled, within the present
boundaries of the city, and situated below the historical line of mean high
tide of the Pacific Ocean, or of any harbor, estuary, bay, or inlet within
said boundaries, except as the Legislature has previously conveyed those
lands to other entities, and except as to lands that the city has previously
conveyed to other entities, (such as the San Diego Unified Port District
by Conveyance filed for record February 1963, in Series 4, Book 1963,
page 28389).

(c) The city shall be the public trust administrator for all lands granted
to it pursuant to this section (hereinafter ““granted lands’), and may use,
conduct, operate, maintain, manage, administer, regulate, improve,
lease, and control those lands and do all things necessary in connection
with those lands that are in conformance with the terms of this section
and the public trust for commerce, navigation, and fisheries, except as
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to any of the lands that are freed of the public trust by exchange
agreements authorized by statute.

(d) The city, or its successors, shall not at any time grant, convey,
give, or alienate the granted lands, or any part of them, to any individual,
firm, or corporation for any purpose whatever, except as provided in this
section or otherwise provided by statute, and except as to any lands freed
of the public trust by exchange agreements authorized by statute. This
subdivision shall not be construed to prohibit the conveyance of any
lands within the former Naval Training Center, San Diego, including
lands previously granted to the city and subsequently transferred to the
United States, to the San Diego Unified Port District (“port™) by the city.

(e) Notwithstanding the foregoing restriction on alienation, the city,
or its successors, may grant franchises, permits, privileges, licenses,
easements, or leasehold interests (collectively referred to as “leases”
hereafter) in connection with those lands, or any part of those lands, for
limited periods, for purposes consistent with the trusts upon which the
lands are held by the State of California and this grant, for a term not
exceeding 66 years, and on other terms and conditions that the city may
determine, including a right to terminate the same on the terms,
reservations, and conditions that may be stipulated in the lease or leases,
with reversion to the city on the termination of the lease or leases of any
and all improvements thereon, provided that any terms, reservations,
and conditions must be consistent with the public trust and this section.
All such leases may include reservations for streets, sewer outlets, gas
and oil mains, hydrants, electric cables and wires, and other municipal
purposes and uses as may be deemed necessary by the city, upon
compensation being made for the injury and damage done to any
improvement or structure thereon.

(f) All moneys collected by the city arising out of the use or operation
of any of the granted lands that shall remain in the public trust, including
all revenues derived from leases or other rights to use or occupy the
lands, shall be deposited into a special fund maintained by the city. The
money in, or belonging to, the fund may be used only for uses and
purposes consistent with the public trust for navigation, commerce, and
fisheries, and the requirements of this section.

(g) The State of California shall have, at all times, the right, together
with the city if there be no lessee or licensee, or together with the lesser
or licensee, if there be a lessee or licensee, to use, without charge, all
wharves, docks, piers, slips, quays, or other improvements constructed
on the granted lands or any part thereof, for any vessel or other
watercraft, or railroad, owned or operated by the State of California.

(h) No discrimination in rates, tolls, or charges for use or in facilities
for any use or service in connection with wharves, docks, piers, slips, or
quays or property operated by the city, or property leased, the use of



4786 STATUTES OF 2000 [Ch. 714]

which is dedicated by the lessee or licensee for a public use, shall ever
be made, authorized, or permitted.

(1) There is hereby reserved in the people of the State of California the
right to fish in the waters on which the lands may front with the right of
convenient access to those waters over the lands for that purpose, the
enjoyment of access and right to fish to be regulated by ordinance of the
city, so as not to interfere, obstruct, retard, or limit the right of navigation
or the rights of lessees or licensees under lease or license given.

(j) Nothing in this section shall impair or affect any rights or
obligations arising from leases conferring the right to use, occupy, or
conduct operations upon or within the granted lands, provided the leases
were lawfully entered into, consistent with any applicable public trust
or other restrictions on use, prior to the effective date of the act amending
this section.

SEC. 2. Sections 1 to 10, inclusive, of this act shall be known, and
may be cited, as the Naval Training Center San Diego Public Trust
Exchange Act.

SEC. 3. For purposes of this act, the following definitions apply
unless the context requires otherwise.

(a) “City” means the City of San Diego.

(b) “City granting act” means Chapter 700 of the Statutes of 1911,
as amended by Chapter 676 of the Statutes of 1915, Chapter 598 of the
Statutes of 1917, Chapter 642 of the Statutes of 1929, and Chapter 693
of the Statutes of 1945.

(c) “Commission’” means the State Lands Commission.

(d) “NTC Property”” means those parcels of land lying in the City of
San Diego, County of San Diego, State of California, being a portion of
that area commonly known as Naval Training Center, San Diego, and
more particularly described as follows in paragraphs (1) and (2):

(1) Parcel One: a parcel of land referred to as the “City NTC
Property” described as follows:

PARCEL ONE
CITY NTC PROPERTY

A parcel of land referred to as the “City NTC Property” being Parcels
1 through 16 and 18 in the County of San Diego, City of San Diego, State
of California, all as shown on Record of Survey No. 16556 filed in the
Office of the County Recorder of said San Diego on April 25, 2000 as
File No. 2000-210625 of Official Records, being more particularly
described as follows:

Beginning at the most Northwesterly terminus of that certain line
shown as “North 54°15’14"” West 1087.60 feet” on the Northerly line
of said Record of Survey 16556; thence along the Northerly, Easterly and
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Southerly lines of said Record of Survey 16556 the following courses:
South 54°15'14" East 1087.60 feet; thence North 35°45'46"” East 0.37
feet; thence South 15°38'02” East 1934.29 feet; thence South
07°30'30"” West 412.55 feet; thence South 41°37'23" West 482.21 feet;
thence South 82°29'30" East 270.45 feet; thence South 07°30'30"” West
1505.26 feet; thence North 82°3520” West 8.27 feet; thence South
07°33'09"” West 287.95 feet; thence South 82°17'51"” East 275.38 feet;
thence South 83°48'36"” West 212.78 feet; thence South 07°30°41"” West
226.44 feet; thence South 83°48'36” West 61.91 feet; thence North
07°3029" East 32.25 feet; thence North 81°55'00” West 25.84 feet;
thence South 41°11'00” West 22.90 feet; thence South 18°02'00” East
22.68 feet; thence North 83°48'36"” East 29.60 feet, thence South
07°30'30"” West 205.86 feet, thence South 83°48'36"” West 1292.59 feet
to the beginning of a tangent 3900.00 foot radius curve concave
Southeasterly; thence Southwesterly along the arc of said curve through
a central angle of 24°16'43" a distance of 1652.59 feet; thence South
59°31'53" West 698.21 feet; thence North 11°24'16” West 48.41 feet;
thence North 30°28'07" West 4.25 feet; thence South 59°31'53"” West
145.32 feet to the beginning of a tangent 950.00 foot radius curve
concave Northwesterly; thence Southwesterly along the arc of said curve
through a central angle of 05°45'44" a distance of 95.54 feet; thence
North 53°45'35” West 176.88 feet to the Northwesterly line of said
Parcel 16, said point being the beginning of a nontangent 800.00 foot
radius curve concave Northwesterly, to which a radial line bears South
18°32'33" East; thence leaving the Southerly line of said Record of
Survey 16556, Northeasterly along the arc of said curve through a central
angle of 11°55'34" a distance of 166.52 feet; thence continuing along
the Northwesterly line of said Parcel 16, North 59°31'53" East §27.72
feet to the beginning of a tangent 4100.00 foot radius curve concave
Southeasterly; thence Northeasterly along the arc of said curve through
a central angle of 00°44'31” a distance of 53.087 feet to the most
Southerly point of said Parcel 12; thence leaving said Parcel 16, along
the Westerly line of said Parcel 12, North 30°28'07" West 98.45 feet to
the beginning of a tangent 266.00 foot radius curve concave Easterly;
thence Northerly along the arc of said curve through a central angle of
66°44'13" a distance of 309.83 feet; thence North 36°16'06"” East 43.44
feet to the beginning of a tangent 334.00 foot radius curve concave
Northwesterly; thence Northeasterly along the arc of said curve through
a central angle of 18°30'28" a distance of 107.89 feet; thence North
36°16'00" East 1307.97 feet to the Southerly line of said Parcel 6, thence
leaving the Westerly line of said Parcel 12 along said Southerly line of
said Parcel 6, North 53°43'30"” West 375.81 feet to the Southeasterly
line of said Parcel 14; thence leaving the Southerly line of said Parcel 6,
along said Southeasterly line of said Parcel 14; South 36°18'40” West
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1080.03 feet; thence North 53°43'54” West 1427.91 feet to the
Northwesterly line of said Record of Survey 16556; thence along said
North Westerly line of said Record of Survey North 36°16'06” East
5287.89 feet to the beginning of a tangent 37.00 foot radius curve
concave Southerly; thence Easterly along the arc of said curve through
a central angle of 8§9°28'40” a distance of 57.78 feet to the Point of
Beginning.

(2) Parcel Two: a parcel of land referred to as the “Port Expansion
Area” described as follows:

PARCEL 2
PORT EXPANSION AREA

A parcel of land referred to as the ‘“‘Port Expansion Area’ and
described as follows:

Commencing ata6” x 6” concrete monument at the intersection of the
easterly boundary of the U.S. Naval Training Center and the northerly
line of North Harbor Drive as shown on Record of Survey 15213, filed
in the Office of the County Recorder of San Diego County, June 14,
1996; said monument also being an angle point on the boundary between
the United States Navy Land and the San Diego Unified Port District as
shown on Miscellaneous Map No. 564 filed in the Office of the San
Diego County Recorder May 28, 1976; thence leaving said monument
and running northerly along said common boundary line between United
States Navy Land and the San Diego Unified Port District North
7°30'04" East a distance of 298.75 feet to the TRUE POINT OF
BEGINNING; thence leaving said boundary line North 81°41'44" West
a distance of 169.89 feet; thence North 62°33'09” West a distance of
75.63 feet; thence North 79°05'39"” West a distance of 50.13 feet; thence
South 22°25'15" West a distance of 29.68 feet; to the beginning of a
curve concave to the south having a radius of 585.00 feet; thence
westerly along the arc of said curve through a central angle of 45°3720"
an arc distance of 465.81 feet; thence tangentially South 73°58'52" West
a distance of 53.50 feet; thence South 12°35'43" East a distance of 78.72
feet; thence South 74°40'40"” West a distance of 69.00 feet; thence South
27°37'00" East a distance of 96.48 feet; thence South 12°25'55" East
a distance of 36.79 feet to a point on the northerly line of an easement
granted to the City of San Diego, recorded November 7, 1962, as File
No. 191492 OR and shown said Record of Survey Map No. 15213;
thence along said line South 83°48'36” West a distance of 173.78 to a
point of the boundary of that 1.936 acres parcel shown on Record of
Survey No. 15789 filed in the Office of the County Recorder of San
Diego County, April 17, 1998; thence along said boundary North
7°17'01" East a distance of 285.12 feet; thence North 82°3520” West
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a distance of 283.26 feet to that certain line shown as North 7°30'30"
East a distance of 3,103.29 feet on sheet six of said Record of Survey No.
15213; thence leaving the northerly line of said Record of Survey No.
15789 and along said line of Record of Survey 15213 North 7°30'30”
East a distance of 1,505.26 feet to an angle point on the boundary of said
Record of Survey 15213; thence along said boundary South 82°29'30"
East a distance of 85.00 feet; thence North 39°16'25" East a distance of
740.24 feet; thence South 73°29'30” East a distance of 407.08 feet;
thence South 16°30'30” West a distance of 411.60 feet; thence 411.60
feet; thence South 73°29'30" East a distance of 415.51 feet to a point on
the above described common boundary line between the United States
Navy and the San Diego Unified Port District; thence along said
boundary line South 7°30'04” West a distance of 1,604.11 feet to the
TRUE POINT OF BEGINNING.

Courses referred to in the above descriptions are based upon the
California Coordinate System, Zone 6 (N.A.D. §3).

(e) “Port”” means the San Diego Unified Port District.

(f) ““Port granting act”” means Chapter 67 of the Statutes of 1962, as
amended.

(g) “Public trust” or ‘“‘trust” means the common-law and
constitutional public trust for commerce, navigation and fisheries.

SEC. 4. The Legislature hereby finds and declares as follows:

(a) The purpose of this act is to facilitate the productive reuse of the
lands comprising the former Naval Training Center, San Diego in a
manner that will promote economic development in the City of San
Diego and enhance water-related recreational opportunities in a manner
that will further the purposes of the public trust for commerce,
navigation, and fisheries. To effectuate these purposes, this act approves,
and authorizes the commission to carry out, an exchange of lands under
which certain nontrust lands on the NTC Property with substantial value
for the public trust would be placed into the public trust, and certain other
lands presently subject to the public trust or asserted to be, but in any
event no longer useful for trust purposes, would be freed from trust
restrictions. This act also delegates to the port and to the city, as specified
herein, the responsibility of administering the public trust on lands
within the NTC Property.

(b) In 1911, the state granted to the City of San Diego the tide and
submerged lands within San Diego Bay, “situate on the city of San
Diego side of said bay,”” lying between the mean high tide line and the
pierhead line, in trust for purposes of commerce, navigation, and
fisheries and subject to the terms and conditions specified in that act.
Section 3 of this 1911 grant prohibited the alienation of the granted
lands. In 1913, by Chapter 250 of the Statutes of 1913, the Legislature
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authorized cities to convey tide and submerged lands to the United States
“for public purposes.”

(c) In 1929, Chapter 642 of the Statutes of 1929 amended the 1911
grant to the City of San Diego by declaring that all areas shoreward of
the bulkhead line as then established had ceased to be tidelands and were
freed of all trusts and restrictions on those lands, except the restriction
against alienation. The meaning and legal impact of Chapter 642 of the
Statutes of 1929 remain subjects of uncertainty and disagreement. In the
same year, the Legislature passed another act authorizing the grant of
tide or submerged lands to the United States for public or governmental
purposes, and confirmed all grants of tide and submerged lands that had
been previously made.

(d) Beginning in 1916, the city made several transfers of portions of
the granted lands to the United States for purposes of constructing and
operating what came to be known as the Naval Training Center, San
Diego. The city in 1916 conveyed 56 acres of land to the United States
lying waterward of the historic mean high tide line and extending to the
bulkhead line. An additional 76 acres of tidelands lying waterward of the
historic mean high tide line and extending to the bulkhead line were
conveyed in 1919 to the United States. Then, in 1933, the city conveyed
to the United States 95 acres lying waterward of the bulkhead line and
extending to the pierhead line. Most of the transferred tide and
submerged lands were subsequently filled and reclaimed by the Navy in
furtherance of its plan for development of the Naval Training Center. The
Navy filled an additional 135 acres of submerged lands lying waterward
of the pierhead line in developing NTC San Diego.

(e) The Navy also acquired and developed substantial acreage for
NTC San Diego that were historically uplands, never property of the
State of California in its sovereign capacity, and thus not subject to the
public trust.

(f) In 1993, the Defense Base Closure and Realignment Commission
recommended closure of the Naval Training Center, San Diego under the
Defense Base Closure and Realignment Act of 1990, and the center was
closed operationally in April, 1997. As authorized by federal law, the
Navy is in the process of transferring certain portions of the NTC
Property under a no-cost economic development conveyance and two
public benefit conveyances to the city, the local reuse authority for the
NTC San Diego. The port expansion area will be conveyed to the San
Diego Unified Port District by a public benefit conveyance. All former
and existing tide and submerged lands on the NTC Property for which
the public trust has not been extinguished through the completion of the
exchange this chapter authorizes will be subject to the public trust upon
their release from federal ownership.
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(g) The existing configuration of trust and nontrust lands on the NTC
Property is such that the purposes of the public trust cannot be fully
realized, and is the subject of dispute between the city and the state. That
is because certain filled and reclaimed tidelands on the NTC Property
have been cut off from access to navigable waters and are no longer
needed or required for the promotion of the public trust, or any of the
purposes set forth in the city granting act. Other lands on the NTC
Property directly adjacent to the waterfront or otherwise of high value
to the public trust are currently either public trust lands or in dispute as
to their public trust status. Absent a trust exchange, substantial portions
of the waterfront on the NTC Property would be subject to uncertainty
regarding their public trust status and could be cut off from public access,
while certain nonwaterfront lands not useful for trust purposes would be
restricted to trust-consistent uses.

(h) A trust exchange that results in the configuration of trust lands
substantially similar to that depicted on the diagram in Section 9
maximizes the overall benefits to the trust, without interfering with trust
uses or purposes, and resolves legal uncertainties, to the benefit of the
public trust. Following the exchange, all lands within the NTC Property
adjacent to the waterfront will be subject to the public trust, together with
the port expansion area, which shall be used for purposes permitted by
the port granting act. The lands that will be removed from the trust
pursuant to the exchange have been cut off from navigable waters,
constitute a relatively small portion of the granted lands, and are no
longer needed or required for the promotion of the public trust. The
commission shall ensure that the lands or interests added to the trust
pursuant to the exchange are of equal or greater value than the lands or
interests taken out of the trust.

(i) The reuse of public trust lands on former military bases presents
a number of challenges not normally confronted in the public trust
administration of active waterfronts, including the remediation of
hazardous wastes on some bases and the presence of buildings that were
constructed on former tidelands during the period of federal ownership,
when the public trust was effectively in abeyance. In the case of NTC
Property, there is one building that falls into this category, the child care
center, which will be on public trust property at the completion of the
exchange. The child care center was built by the Navy for nontrust
purposes, and has a remaining useful life. The child care center will lie
on lands that will be subject to the public trust following the exchange
authorized by this act, and the conversion of the lands underlying the
child care center to trust uses should proceed in a manner that will enable
the people of this state to benefit from the substantial public investments
made in the buildings without hindering the overall goal of preserving
the public trust.
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(j) The completion of the trust exchange authorized by this act will
have numerous benefits to the public trust. Among them are the creation
of a wide corridor of public trust land along the northern side of the boat
channel, which is planned to be developed as a public park; the
confirmation as public trust land of sites for possible development of
hotels; and the establishment as public trust lands of land necessary for
the expansion of the San Diego Airport, together with a public access
corridor along the southern side of the boat channel.

SEC. 5. (a) The Legislature hereby approves an exchange of public
trust lands within the NTC Property, whereby certain public trust lands
that are not now useful for public trust purposes are freed of the public
trust and certain other lands that are not now public trust lands, or are
subject to uncertainty as to their trust status, and that are useful for public
trust purposes are made subject to the public trust, resulting in a
configuration of trust lands that is substantially similar to that shown on
the diagram in Section 9, provided the exchange complies with the
requirements of this act. The exchange is consistent with and furthers the
purposes of the public trust and the city granting act and the port granting
act.

(b) The commission is authorized to carry out an exchange of public
trust lands within the NTC Property, in accordance with the
requirements of this act. Pursuant to this authority, the commission shall
establish appropriate procedures for effectuating the exchange. The
procedures shall include procedures for ensuring that lands are not
exchanged into the trust until any necessary hazardous material
remediation for those lands has been completed, and may include, if
appropriate, procedures for completing the exchange in phases.

(c) The precise boundaries of the lands to be taken out of the trust and
the lands to be put into the trust pursuant to the exchange shall be
determined by the commission. The commission shall not approve the
exchange of any trust lands unless and until all of the following occur:

(1) The commission finds that the configuration of trust lands on the
NTC Property upon completion of the exchange will not differ
significantly from the configuration shown on the diagram in Section 9,
and includes all lands presently subject to tidal action within the NTC
Property.

(2) The commission finds that, with respect to the trust exchange as
finally configured, the economic value of the lands that are to be
exchanged into the trust, as phased, is equal to or greater than the value
of the lands to be exchanged out of the trust. The commission may give
economic value to the port expansion area confirmed as public trust
lands as provided in subdivision (h).

(3) The commission finds that, with respect to the trust exchange as
finally configured and phased, the lands to be taken out of the trust have
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been filled and reclaimed, are cut off from access to navigable waters,
are no longer needed or required for the promotion of the public trust,
and constitute a relatively small portion of the lands originally granted
to the city, and that the exchange will not result in substantial
interference with trust uses and purposes.

(4) The exchange is approved by the entity or entities that, under the
provisions of the city granting act, the port granting act, and this act,
would be responsible for administering the public trust with respect to
the lands to be exchanged into the trust, and any such lands will be
accepted by such entity or entities subject to the public trust and the
requirements of the city granting act or port granting act, as applicable.

(d) The exchange authorized by this act is subject to any additional
conditions that the commission determines are necessary for the
protection of the public trust. At a minimum, the commission shall
establish conditions to ensure both of the following:

(1) Streets and other transportation facilities located on trust lands are
designed to be compatible with the public trust.

(2) Lands are not exchanged, or confirmed, into the trust until any
necessary hazardous materials remediation for those lands has been
completed.

(e) All former or existing tide or submerged lands within the NTC
Property for which the public trust has not been terminated pursuant to
the exchange authorized by this act, and any lands exchanged or
confirmed into the trust pursuant to this act, shall be held, whether by the
port or by the city, subject to the public trust and the requirements of the
city granting act as public trust lands within the city NTC Property, or
the port granting act, as to the land within the port expansion area. In
addition, notwithstanding the provisions of the city granting act, during
any period in which lands confirmed to the city as lands subject to the
city granting act are held by the Redevelopment Agency of the City of
San Diego rather than the city, the Redevelopment Agency shall be the
public trust administrator for the lands, and shall have the same powers
and be subject to the same requirements as would the city under the
granting act.

(f) Any lands exchanged out of the trust pursuant to this act shall be
deemed free of the public trust and the requirements of the city granting
act.

(g) For purposes of effectuating the exchange authorized by this act,
the commission may do all of the following:

(1) Receive and accept on behalf of the state any lands or interest in
lands conveyed to the state by the port or the city, including lands that
are now and that will remain subject to the public trust.

(2) Convey to the city or port by patent all of the right, title, and
interest of the state in lands that are to be free of the public trust upon
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completion of an exchange of lands as authorized by this act and as
approved by the commission.

(3) Convey to the city or port by patent all of the right, title, and
interest of the state in lands that are to be subject to the public trust and
the terms of this act and the granting act upon completion of an exchange
of lands as authorized by this act and as approved by the commission,
subject to the terms, conditions, and reservations that the commission
may determine are necessary to meet the requirements of subdivisions
(d) and (e).

(h) To achieve the configuration of public trust lands shown in the
diagram in Section 10, the port, simultaneous with or following its
receipt of the port expansion area, shall confirm its title as tide and
submerged lands subject to the port granting act by agreement with the
commission. The port and the commission may make conveyances
between themselves to establish the title to the port expansion area as
public trust lands subject to the port granting act.

(1) In any case where the state, pursuant to this act, conveys filled
tidelands and submerged lands transferred to the city pursuant to Chapter
700 of the Statutes of 1911, as amended, the state shall reserve all
minerals and all mineral rights in the lands of every kind and character
now known to exist or hereafter discovered, including, but not limited
to, oil and gas and rights thereto, together with the sole, exclusive, and
perpetual right to explore for, remove, and dispose of those minerals by
any means or methods suitable to the state or to its successors and
assignees, except that, notwithstanding Chapter 700 of the Statutes of
1911, as amended, or Section 6401 of the Public Resources Code, the
reservations shall not include the right of the state or its successors or
assignees in connection with any mineral exploration, removal, or
disposal activity, to do either of the following:

(1) Enter upon, use, or damage the surface of the lands or interfere
with the use of the surface by any grantee or by the grantee’s successor
or assignees.

(2) Conduct any mining activities of any nature whatsoever above a
plane located 500 feet below the surface of the lands without the prior
written permission of any grantee of the lands or the grantee’s successors
or assigns.

SEC. 6. (a) (1) Notwithstanding the provisions of the granting act,
the existing child care center on trust lands within the NTC Property,
which was constructed for nontrust purposes during the period of federal
ownership and is incapable of being devoted to public trust purposes,
may be used for such nontrust purposes for the remaining useful life of
such building. The city and the commission, by agreement, shall
establish the remaining useful life of the child care center, provided that
in no case shall the useful life of the child care center be deemed to extend
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less than 15 years or more than 40 years from the effective date of this
act.

(2) The maintenance, repair, or, in the event of a flood, fire, or similar
disaster, partial reconstruction of the child care center, and any structural
or other alterations necessary to bring the child care center into
compliance with applicable federal, state, and local health and safety
standards, including, but not limited to, seismic upgrading, shall be
permitted, provided those activities will not enlarge the footprint or the
size of the shell of the child care center.

SEC. 7. All moneys arising out of the use or operation of any lands
on the NTC Property subject to the public trust, including all revenues
derived from leases, permits, franchises, privileges, licenses, easements,
and the rights to use or occupy the trust lands, collected by the city as to
public trust lands within the City NTC Property, or the port, as to the port
expansion area, shall be maintained in a fund separate from the city’s or
port’s general revenues. The money in or belonging to that fund may be
used only for uses and purposes consistent with the public trust for
navigation, commerce, and fisheries, the granting act, and this act.

SEC. 8. The state reserves the right to amend, modify, or revoke any
and all rights to the lands granted to the City pursuant to Chapter 700 of
the Statutes of 1911.

SEC. 9. The following diagram is hereby made a part of this act:
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LOCATION OF LANDS SUBJECT TO THE PUBLIC TRUST
AND THE GRANTING ACT UPON COMPLETION

OF THE EXCHANGE
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SEC. 10. The commission, the city, and the port shall work
expeditiously toward completing the land exchange directed by this act.

SEC. 11. The Legislature finds and declares that, because of the
unique circumstances applicable only to the lands within the City of San
Diego described in this act, relating to the closure of the Naval Training
Center, San Diego, a statute of general applicability cannot be enacted
within the meaning of subdivision (b) of Section 16 of Article IV of the
California Constitution. Therefore, this special statute is necessary.

CHAPTER 715

An act to amend Section 6217.1 of the Public Resources Code,
relating to fish.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 6217.1 of the Public Resources Code is
amended to read:

6217.1. (a) This section and the process described in this section
shall govern the expenditure of any funds received by the State of
California from the federal government for the purposes of salmon and
steelhead conservation and restoration.

(b) For purposes of this section, “project” means an activity that
improves fish habitat in coastal waters utilized by salmon and
anadromous trout species.

(c) (1) The Department of Fish and Game shall grant funds from the
Salmon and Steelhead Trout Restoration Account in the Resources Trust
Fund, as follows:

(A) At least 87.5 percent of the funds shall be allocated as project
grants through the existing grant program operated by the fisheries
management program of the Department of Fish and Game.

(B) Not more than 12.5 percent of the funds may also be used for
project contract administration activities and biological support staff.

(2) (A) A project shall require the consent of a willing landowner,
and emphasize the development of coordinated watershed improvement
activities.

(B) Projects that restore habitat for salmon and anadromous trout
species that are eligible for protection as listed or candidate species under
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state or federal endangered species acts shall be given top funding
priority.

(C) Projects shall be cost-effective and treat causes and not symptoms
of fish habitat degradation. Projects may implement instream, riparian,
water quality, water quantity, and watershed prescriptions and shall be
designed to restore the structure and function of fish habitat.

(3) Any grant funds allocated to a project that exceed the actual cost
of completing the project shall be returned to the Salmon and Steelhead
Trout Restoration Account.

(d) (1) A citizen’s advisory committee shall be appointed by the
Director of Fish and Game, to give advice on the grant program.

(2) The advisory committee shall consist of seven representatives
recommended by the California Advisory Committee on Salmon and
Steelhead Trout, one representative from the agriculture industry, one
representative from the timber industry, one representative of public
water agency interests, one academic or research scientist with expertise
in anadromous fisheries restoration, and three county supervisors from
coastal counties in which anadromous trout exist. The county supervisor
members shall be recommended by the California State Association of
Counties.

(3) The advisory committee shall provide oversight of, and
recommend priorities for, grant funding under this section. In making
funding decisions, the Department of Fish and Game shall consider the
project selection priorities established by the advisory committee.

(4) Members of any advisory committee established for these
purposes shall be reimbursed for travel and incidental expenses related
to the performance of their duties under this section. Reimbursement for
the advisory committee created pursuant to this section shall be made
from the funds designated in subparagraph (B) of paragraph (1) of
subdivision (c). Reimbursement for other Department of Fish and Game
salmon and steelhead advisory committees shall be funded by
appropriate sources.

(e) Except as provided in subdivision (f), the money in the Salmon
and Steelhead Trout Restoration Account shall be allocated as follows:

(1) Not less than 65 percent of the money shall be used for salmon
habitat protection and restoration projects. Of that amount, at least 75
percent shall be used for watershed (upslope) and riparian area
protection and restoration activities. These activities may include, but
are not limited to, grants to remove substandard culverts, stream
crossings, and bridges that constitute barriers to spawning of salmon and
steelhead and passage of fish. These funds may also be used for the
acquisition, from willing sellers, of conservation easements for riparian
buffer strips along coastal rivers and streams to protect salmon and
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steelhead habitat or for projects that protect and improve water quality
and quantity.

(2) Up to 35 percent of the money shall be allocated for any of the
following uses:

(A) Watershed evaluation, assessment, and planning necessary to
develop a site-specific and clearly prioritized plan to implement
watershed improvements.

(B) Multiyear grants for watershed planning and project monitoring
and evaluations.

(C) Watershed organization support and assistance.

(D) Project maintenance and monitoring after the project
implementations are complete.

(E) Public school watershed and fishery conservation education
projects.

(F) Private sector technical training and education project grants,
including teaching private landowners about practical means of
improving land and water management practices that, if implemented,
will contribute to the protection and restoration of salmon stream
habitat; scholarship funding for workshops and conferences that teach
restoration techniques; operation of nonprofit restoration technical
schools; and production of restoration training and education workshops
and conferences.

(G) Fish and wildlife habitat improvements, as defined by Section
4793, and authorized under the California Forestry Incentive Program
(CFIP).

(H) The salmon restoration project of the California Conservation
Corps.

(I) The state’s share of the federal Watershed Stewards Program.

(f) The advisory committee may, in any fiscal year, make a
recommendation to the Department of Fish and Game to allocate money
from the Salmon and Steelhead Trout Restoration Account for the
purposes stated in subdivision (e), but in different percentage
requirements than the 65/35 split stated in paragraphs (1) and (2) of that
subdivision. Following that recommendation, the Director of Fish and
Game may suspend the percentage requirements stated in paragraphs (1)
and (2) of subdivision (e) for that fiscal year only.

CHAPTER 716

An act to amend Section 21159.9 of the Public Resources Code,
relating to environmental quality, and declaring the urgency thereof, to
take effect immediately.
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[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 21159.9 of the Public Resources Code is
amended to read:

21159.9. The Office of Planning and Research shall implement,
utilizing existing resources, a public assistance and information
program, to ensure efficient and effective implementation of this
division, to do all of the following:

(a) Establish a public education and training program for planners,
developers, and other interested parties to assist them in implementing
this division.

(b) Establish and maintain a data base to assist in the preparation of
environmental documents.

(c) Establish and maintain a central repository for the collection,
storage, retrieval, and dissemination of notices of exemption, notices of
preparation, notices of determination, and notices of completion
provided to the office, and make the notices available through the
Internet. The office may coordinate with another state agency for that
agency to make the notices available through the Internet.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to ensure that the Office of Planning and Research fulfills its
responsibilities pursuant to the California Environmental Quality Act in
a manner that broadly involves the public at the earliest possible time,
it is necessary for this act to take effect immediately.

CHAPTER 717

An act to amend Sections 8422, 8423, and 8429.7 of the Fish and
Game Code, relating to fish, and making an appropriation therefor.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 8422 of the Fish and Game Code is amended
to read:
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8422. (a) The fee for a commercial market squid vessel permit shall
be four hundred dollars ($400).

(b) All applications for a commercial market squid vessel permit for
the 1998-99 permit year shall be received by the department on or before
April 30, 1998, or, if mailed, shall be postmarked by April 30, 1998. In
order to renew a permit, an applicant shall have been issued a
commercial market squid vessel permit in the immediately preceding
year. Applications for renewal of the permit shall be received by the
department on or before April 30 of each year, or, if mailed, shall be
postmarked by April 30 of each year.

(c) Notwithstanding Section 7852.2, a penalty of two hundred fifty
dollars ($250) shall be paid in addition to the fee required under
subdivision (a) for applications that do not meet the deadline specified
in subdivision (b) but that are received by the department on or before
May 31 of any year.

(d) The department shall deny all applications received after May 31
of each year, and the application shall be returned to the applicant who
may appeal the denial to the commission. If the commission issues a
permit following an appeal, it shall assess the late penalty prescribed by
subdivision (c).

SEC. 2. Section 8423 of the Fish and Game Code is amended to
read:

8423. (a) No person shall operate a squid light boat unless the
owner of the boat has been issued a commercial squid light boat owner’s
permit by the department and a permit number is affixed to the boat in
the manner prescribed by the department.

(b) The department shall issue a commercial squid light boat owner’s
permit to a person who submits an application, pays the permit fee, and
meets the other requirements of this section.

(c) The department may regulate the use of squid light boats
consistent with the regulations established for commercial squid vessels.

(d) The fee for a commercial squid light boat owner’s permit shall be
four hundred dollars ($400).

(e) It is unlawful for a person to engage in the following activities,
unless the vessel used for the activity has been issued a commercial
market squid vessel permit or the person holds a commercial squid light
boat owner’s permit:

(1) Attracting squid by light displayed from a vessel, except from a
vessel deploying nets for the take, possession, and landing of squid or
except from the seine skiff of the vessel deploying nets for the take,
possession, and landing of squid.

(2) Attracting squid by light displayed from a vessel whose primary
purpose is other than the deployment, or assistance in the deployment,
of nets for the take, possession, and landing of squid.
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(f) A commercial squid light boat owner’s permit shall be issued to
a person who is the owner of record of a vessel that is registered with the
department pursuant to Section 7881. For purposes of this subdivision,
an owner includes any person who has a lease-purchase agreement for
the purchase of a vessel.

SEC. 3. Section 8429.7 of the Fish and Game Code is amended to
read:

8429.7. 'This article shall become inoperative on April 1, 2003, and
as of January 1, 2004, is repealed, unless a later enacted statute that is
enacted before January 1, 2004, deletes or extends the dates on which it
becomes inoperative and is repealed.

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

CHAPTER 718

An act to add Section 48980.3 to, and to add Article 4 (commencing
with Section 17608) to Chapter 5 of Part 10.5 of, the Education Code,
and to add Article 17 (commencing with Section 13180) to Chapter 2 of
Division 7 of the Food and Agricultural Code, relating to school safety.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Article 4 (commencing with Section 17608) is added
to Chapter 5 of Part 10.5 of the Education Code, to read:

Article 4. Healthy Schools Act of 2000

17608. This article, Article 17 (commencing with Section 13180) of
Chapter 2 of Division 7 of the Food and Agricultural Code, and Article
2 (commencing with Section 105500) of Chapter 76 of Division 103 of
the Health and Safety Code, shall be known and cited as the Healthy
Schools Act of 2000.
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17609. The definitions set forth in this section govern the
construction of this article unless the context clearly requires otherwise:

(a) ““Antimicrobial” means those pesticides defined by the Federal
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. Sec. 136(mm)).

(b) ““Crack and crevice treatment”” means the application of small
quantities of a pesticide consistent with labeling instructions in a
building into openings such as those commonly found at expansion
joints, between levels of construction and between equipment and
floors.

(c) “Emergency conditions’ means any circumstances in which the
school district designee deems that the immediate use of a pesticide is
necessary to protect the health and safety of pupils, staff, or other
persons, or the schoolsite.

(d) “School district designee” means the individual identified by the
school district to carry out the requirements of this article at the
schoolsite.

(e) ““ Schoolsite” means any facility used for public day care,
kindergarten, elementary, or secondary school purposes. The term
includes the buildings or structures, playgrounds, athletic fields, school
vehicles, or any other area of school property visited or used by pupils.
“Schoolsite” does not include any postsecondary educational facility
attended by secondary pupils or private day care or school facilities.

17610. It is the policy of the state that effective least toxic pest
management practices should be the preferred method of managing pests
at schoolsites and that the state, in order to reduce children’s exposure
to toxic pesticides, shall take the necessary steps, pursuant to Article 17
(commencing with Section 13180) of Chapter 2 of Division 7 of the
Food and Agricultural Code, to facilitate the adoption of effective least
toxic pest management practices at schoolsites. It is the intent of the
Legislature to encourage appropriate training to be provided to school
personnel involved in the application of pesticide at a schoolsite.

17610.5. Sections 17611 and 17612 shall not apply to a pesticide
product deployed in the form of a self-contained bait or trap, to gel or
paste deployed as a crack and crevice treatment, to any pesticide
exempted from regulation by the United States Environmental
Protection Agency pursuant to the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. Sec. 25 (b)), or to antimicrobial pesticides,
including sanitizers and disinfectants.

17611. Each schoolsite shall maintain records of all pesticide use at
the schoolsite for a period of four years, and shall make this information
available to the public, upon request, pursuant to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of Division
7 of Title 1 of the Government Code). A schoolsite may meet the
requirements of this section by retaining a copy of the warning sign
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posted for each application required pursuant to Section 17612, and
recording on that copy the amount of the pesticide used.

17612. (a) The school district designee shall annually provide to all
staff and parents or guardians of pupils enrolled at a schoolsite a written
notification of the name of all pesticide products expected to be applied
at the school facility during the upcoming year. The notification shall
identify the active ingredient or ingredients in each pesticide product.
The notice shall also contain the Internet address used to access
information on pesticides and pesticide use reduction developed by the
Department of Pesticide Regulation pursuant to Section 13184 of the
Food and Agricultural Code and may contain other information deemed
necessary by the school district designee. No other written notification
of pesticide applications shall be required by this act except as follows:

(1) In the written notification provided pursuant to this subdivision,
the school district designee shall provide the opportunity for recipients
to register with the school district if they wish to receive notification of
individual pesticide applications at the school facility. Persons who
register for such notification shall be notified of individual pesticide
applications at least 72 hours prior to the application. The notice shall
include the product name, the active ingredient or ingredients in the
product, and the intended date of application.

(2) If a pesticide product not included in the annual notification is
subsequently intended for use at the schoolsite, the school district
designee shall, consistent with this subdivision and at least 72 hours
prior to application, provide written notification of its intended use.

(b) The school designee shall make every effort to meet the
requirements of this section in the least costly manner. Annual
notification to parents and guardians shall be provided pursuant to
Section 48980.3. Any other notification shall, to the extent feasible and
consistent with the act adding this article, be included as part of any other
written communication provided to individual parents or guardians.
Nothing in this section shall require the school district designee to issue
the notice through first-class mail, unless he or she determines that no
other method is feasible.

(c) Pest control measures taken during an emergency condition as
defined in Section 17609 shall not be subject to the requirements of
paragraphs (1) and (2) of subdivision (a). However, the school district
designee shall make every effort to provide the required notification for
an application of a pesticide under emergency conditions.

(d) The school district designee shall post each area of the schoolsite
where pesticides will be applied with a warning sign. The warning sign
shall prominently display the term ‘“Warning/Pesticide Treated Area”
and shall include the product name, manufacturer’s name, the United
States Environmental Protection Agency’s product registration number,
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intended date and areas of application, and reason for the pesticide
application. The warning sign shall be visible to all persons entering the
treated area and shall be posted 24 hours prior to the application and
remain posted until 72 hours after the application. In case of a pest
control emergency, the warning sign shall be posted immediately upon
application and shall remain posted until 72 hours after the application.

(e) Subdivisions (a) and (d) shall not apply to schools operated by the
California Youth Authority. The school administrator of a school
operated by the California Youth Authority shall notify the chief medical
officer of that facility at least 72 hours prior to application of pesticides.
The chief medical officer shall take any steps necessary to protect the
health of pupils in that facility.

(f) This section and Section 17611 shall not apply to activities
undertaken at a school by participants in the state program of agricultural
vocational education, pursuant to Article 7 (commencing with Section
52450) of Chapter 9 of Part 28, if the activities are necessary to meet the
curriculum requirements prescribed in Section 52454. Nothing in this
subdivision relieves schools participating in the state program of
agricultural vocational education of any duties pursuant to this section
for activities that are not directly related to the curriculum requirements
of Section 52454.

17613. Section 17612 shall not apply to any agency signatory to a
cooperative agreement with the State Department of Health Services
pursuant to Section 116180 of the Health and Safety Code.

SEC. 2. Section 48980.3 is added to the Education Code, to read:

48980.3. The notification required pursuant to Section 48980 shall
include information regarding pesticide products as specified in
subdivision (a) of Section 17612.

SEC. 3. Article 17 (commencing with Section 13180) is added to
Chapter 2 of Division 7 of the Food and Agricultural Code, to read:

Article 17. Healthy Schools Act of 2000

13180. This article, Article 4 (commencing with Section 17608) of
Chapter 5 of Part 10.5 of the Education Code, and Article 2
(commencing with Section 105500) of Chapter 7 of Division 103 of the
Health and Safety Code, shall be known and may be cited as the Healthy
Schools Act of 2000.

13181. Notwithstanding any other provision of law, for purposes of
this article, ““integrated pest management’ means a pest management
strategy that focuses on long-term prevention or suppression of pest
problems through a combination of techniques such as monitoring for
pest presence and establishing treatment threshold levels, using
nonchemical practices to make the habitat less conducive to pest
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development, improving sanitation, and employing mechanical and
physical controls. Pesticides that pose the least possible hazard and are
effective in a manner that minimizes risks to people, property, and the
environment, are used only after careful monitoring indicates they are
needed according to preestablished guidelines and treatment thresholds.
This definition shall apply only to integrated pest management at school
facilities.

13182. It is the policy of the state that effective least toxic pest
management practices should be the preferred method of managing pests
at schoolsites and that the state, in order to reduce children’s exposure
to toxic pesticides, shall take the necessary steps, pursuant to this article,
to facilitate the adoption of effective least toxic pest management
practices at schoolsites. It is the intent of the Legislature to encourage
appropriate training to be provided to school personnel involved in the
application of pesticide at a schoolsite.

13183. The Department of Pesticide Regulation shall, by July 1,
2001, promote and facilitate the voluntary adoption of integrated pest
management programs for all school districts that voluntarily choose to
do so. For these school districts, the department shall do all of the
following:

(a) Establish an integrated pest management program for school
districts consistent with Section 13181. In establishing the program, the
department shall:

(1) Develop criteria for identifying least-hazardous pest control
practices and encourage their adoption as part of an integrated pest
management program at each schoolsite.

(2) Develop a model program guidebook that prescribes essential
program elements for a school district that has adopted a least-hazardous
integrated pest management program. At a minimum, this guidebook
shall include guidance on all of the following:

(A) Adopting an IPM policy.

(B) Selecting and training an IPM coordinator.

(C) Identifying and monitoring pest populations and damage.

(D) Establishing a community-based school district advisory
committee.

(E) Developing a pest management plan for making least-hazardous
pest control choices.

(F) Contracting for integrated pest management services.

(G) Training and licensing opportunities.

(H) Establishing a community-based right-to-know standard for
notification and posting of pesticide applications.

(I) Recordkeeping and program review.
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(b) Make the model program guidebook available to school districts
and establish a process for systematically updating the guidebook and
supporting documentation.

13184. (a) In implementing Section 13183, the department shall
establish and maintain an Internet website as a comprehensive directory
of resources describing and promoting least-hazardous practices at
schoolsites. The website shall also make available an electronic copy of
the model program guidebook, its updates, and supporting
documentation. The department shall also establish and maintain on its
website an easily identified link that provides the public with all
appropriate information regarding the public health and environmental
impacts of pesticide active ingredients and ways to reduce the use of
pesticides at school facilities.

(b) It is the intent of the Legislature that the state assist school districts
to ensure that compliance with Section 17612 of the Education Code is
simple and inexpensive. The department shall include in its website
Internet-based links that allow schools to properly identify and list the
active ingredients of pesticide products they expect to be applied during
the upcoming year. Use of these links by schools is not mandatory but
shall be made available to all schools at no cost. The department shall
ensure that adequate resources are available to respond to inquiries from
school facilities or districts regarding the use of integrated pest
management practices.

13185. (a) The department shall establish an integrated pest
management training program in order to facilitate the adoption of a
model IPM program and least-hazardous pest control practices by school
districts. In establishing the IPM training program, the department shall
do all of the following:

(1) Adopt a “‘train-the-trainer” approach, whenever feasible, to
rapidly and broadly disseminate program information.

(2) Develop curricula and promote ongoing training efforts in
cooperation with the University of California and the California State
University.

(3) Prioritize outreach on a regional basis first and then to school
districts.

(b) Nothing in this article shall preclude a school district from
adopting stricter pesticide use policies.

13186. (a) The Legislature finds and declares that the Department
of Pesticide Regulation, pursuant to Section 12979 of the Food and
Agricultural Code and Sections 6624 and 6627 of Title 3 of the
California Code of Regulations, requires persons engaged for hire in the
business of pest control to maintain records of pesticide use and report
a summary of that pesticide use to the county agricultural commissioner
or director. The Legislature further finds and declares that it is in the
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interest of the state, in implementing a school integrated pest
management program pursuant to this article, to collect specified
information on the use of pesticides at school facilities.

(b) The Department of Pesticide Regulation shall prepare a school
pesticide use form to be used by licensed and certified pest control
operators when they apply any pesticides at a schoolsite. The form shall
include, for each application at a schoolsite, the name and address of the
schoolsite, date and location of application, pesticide product name, and
the quantity of pesticide used. Nothing in this section shall change any
existing applicable pesticide use reporting requirements.

(c) On and after January 1, 2002, persons required to submit pesticide
use records to the county agricultural commissioner or director shall
complete and submit to the director the school pesticide use forms
established pursuant to this section. The forms shall be submitted
annually and may be submitted more often at the discretion of the pest
control operator maintaining the forms.

13187. Section 13186 shall not apply to any agency signatory to a
cooperative agreement with the State Department of Health Services
pursuant to Section 116180 of the Health and Safety Code.

13188. The Director of Pesticide Regulation may adopt regulations
to implement this article.

SEC. 4. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.
If the statewide cost of the claim for reimbursement does not exceed one
million dollars ($1,000,000), reimbursement shall be made from the
State Mandates Claims Fund.

CHAPTER 719

An act relating to the Humboldt Bay Harbor District, and making an
appropriation therefor.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

On this date I have signed Assembly Bill No. 2016 with a reduction.

This bill would appropriate funding to the Humboldt Bay Harbor district to be used for
navigation improvement and safety projects. Normally I oppose such local expenditures,
however, the northern region of the state is experiencing unique economic difficulties.
This bill would provide one-time economic relief for one of the major regions of the state
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with an economy that is not thriving. Therefore, I am signing this measure and reducing
the appropriation to $580,000.
GRAY DAVIS, Governor

The people of the State of California do enact as follows:

SECTION 1. The sum of one million five hundred eighty thousand
dollars ($1,580,000) is hereby appropriated from the General Fund to the
State Lands Commission for allocation in the 200001 fiscal year to the
Humboldt Bay Harbor District for the purpose of meeting local
matching share requirements for federal navigation projects.

CHAPTER 720

An act to amend Sections 10004 and 10004.5 of, and to add Section
10004.6 to, the Water Code, relating to water.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) A long-term, reliable supply of water is essential to protect and
enhance California’s natural resources and economic climate.

(b) While the Department of Water Resources has projected that
Californians will experience chronic water shortages in the future, the
Legislature has heard credible testimony from a number of different
interest groups calling into question the accuracy of those estimates.

(c) Without credible and accurate estimates of water supply needs, it
is impossible to ensure that water programs, policies, and investments
are appropriate to meet all residential, commercial, industrial,
agricultural, and environmental needs.

(d) CALFED’s recent hearings on its draft environmental documents
showed that there are widely disparate views on the role additional
surface water storage should play in meeting the state’s future water
needs. Some argue that the state’s water needs can all be met through
water conservation, reuse, and other nonstructural methods. Others
argue that to protect current and future uses of water, additional surface
storage is essential.

(e) To reconcile these views, and to ensure the state makes
appropriate investments in water programs, policies, and facilities, there
needs to be a credible and objective assessment of the state’s future water
supply needs.
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SEC. 2. Section 10004 of the Water Code is amended to read:

10004. (a) The plan for the orderly and coordinated control,
protection, conservation, development, and utilization of the water
resources of the state which is set forth and described in Bulletin No. 1
of the State Water Resources Board entitled ‘“Water Resources of
California,”” Bulletin No. 2 of the State Water Resources Board entitled,
“Water Utilization and Requirements of California,” and Bulletin No.
3 of the department entitled, ‘“The California Water Plan,” with any
necessary amendments, supplements, and additions to the plan, shall be
known as ““The California Water Plan.”

(b) (1) The department shall update The California Water Plan on or
before December 31, 2003, and every five years thereafter. The
department shall report the amendments, supplements, and additions
included in the updates of The California Water Plan, together with a
summary of the department’s conclusions and recommendations, to the
Legislature in the session in which the updated plan is issued.

(2) The department shall establish an advisory committee, comprised
of representatives of agricultural and urban water suppliers, local
government, business, production agriculture, and environmental
interests, and other interested parties, to assist the department in the
updating of The California Water Plan. The department shall consult
with the advisory committee in carrying out this section. The department
shall provide written notice of meetings of the advisory committee to
any interested person or entity that request the notice. The meetings shall
be open to the public.

(3) The department shall release a preliminary draft of The California
Water Plan, as updated, upon request, to interested persons and entities
throughout the state for their review and comments. The department
shall provide these persons and entities an opportunity to present written
or oral comments on the preliminary draft. The department shall
consider these comments in the preparation of the final publication of
The California Water Plan, as updated.

SEC. 3. Section 10004.5 of the Water Code is amended to read:

10004.5.  As part of the requirement of the department to update The
California Water Plan pursuant to subdivision (b) of Section 10004, the
department shall include in the plan a discussion of various strategies,
including, but not limited to, those relating to the development of new
water storage facilities, water conservation, water recycling,
desalination, conjunctive use, and water transfers that may be pursued
in order to meet the future water needs of the state. The department shall
also include a discussion of the potential for alternative water pricing
policies to change current and projected uses. The department shall
include in the plan a discussion of the potential advantages and
disadvantages of each strategy and an identification of all federal and
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state permits, approvals, or entitlements that are anticipated to be
required in order to implement the various components of the strategy.

SEC. 4. Section 10004.6 is added to the Water Code, to read:

10004.6. (a) As part of updating The California Water Plan every
five years pursuant to subdivision (b) of Section 10004, the department
shall conduct a study to determine the amount of water needed to meet
the state’s future needs and to recommend programs, policies, and
facilities to meet those needs.

(b) The department shall consult with the advisory committee
established pursuant to subdivision (b) of Section 10004 in carrying out
this section.

(c) On or before January 1, 2002, and one year prior to issuing each
successive update to The California Water Plan, the department shall
release a preliminary draft of the assumptions and other estimates upon
which the study will be based, to interested persons and entities
throughout the state for their review and comments. The department
shall provide these persons and entities an opportunity to present written
or oral comments on the preliminary draft. The department shall
consider these documents when adopting the final assumptions and
estimates for the study. For the purpose of carrying out this subdivision,
the department shall release, at a minimum, assumptions and other
estimates relating to all of the following:

(1) Basin hydrology, including annual rainfall, estimated unimpaired
stream flow, depletions, and consumptive uses.

(2) Groundwater supplies, including estimates of sustainable yield,
supplies necessary to recover overdraft basins, and supplies lost due to
pollution and other groundwater contaminants.

(3) Current and projected land use patterns, including the mix of
residential, commercial, industrial, agricultural, and undeveloped lands.

(4) Environmental water needs, including regulatory instream flow
requirements, nonregulated instream uses, and water needs by wetlands,
preserves, refuges, and other managed and unmanaged natural resource
lands.

(5) Current and projected population.

(6) Current and projected water use for all of the following:

(A) Interior uses in a single-family dwelling.

(B) Exterior uses in a single-family dwelling.

(C) All uses in a multifamily dwelling.

(D) Commercial uses.

(E) Industrial uses.

(F) Parks and open spaces.

(7) Evapotranspiration rates for major crop types, including estimates
of evaporative losses by irrigation practice and the extent to which
evaporation reduces transpiration.
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(8) Current and projected adoption of urban and agricultural
conservation practices.

(9) Current and projected supplies of water provided by water
recycling and reuse.

(d) The department shall include a discussion of the potential for
alternative water pricing policies to change current and projected water
uses identified pursuant to paragraph (6) of subdivision (c).

(e) Nothing in this section requires or prohibits the department from
updating any data necessary to update The California Water Plan
pursuant to subdivision (b) of Section 10004.

CHAPTER 721

An act to amend, repeal, and add Section 8670.32 of the Government
Code, relating to oil spills, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 8670.32 of the Government Code, as amended
by Section 1 of Chapter 687 of the Statutes of 1999, is amended to read:

8670.32. (a) The following definitions govern the construction of
this section:

(1) “Nontank vessel” means a vessel, of 300 gross tons or greater,
other than a tanker or barge, as those terms are defined in Section 8670.3.

(2) ““Reasonable worst case spill” means, for the purposes of
preparing contingency plans pursuant to subdivisions (c) to (h),
inclusive, a spill of the total volume of the largest fuel tank on the
nontank vessel.

(3) “Qualified individual” means a shore-based representative of a
covered nontank vessel owner or operator that, at a minimum, shall be
fluent in English, located in the continental United States, be available
on a 24-hour basis, and have full written authority to implement the
covered nontank vessel’s contingency plan.

(b) A nontank vessel of 300 gross registered tons or greater shall not
operate in the marine waters of the state unless the owner or operator has
an oil spill contingency plan prepared, submitted, and approved in
accordance with this section.

(c) On or before September 1, 1999, each owner or operator of a
nontank vessel of 300 gross registered tons or greater shall prepare an oil
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spill contingency plan for that vessel, and submit the plan to the
administrator for review and approval. The plan may be specific to an
individual vessel or may be developed using either of the following:

(1) A fleet plan submitted by an owner or operator that has a number
of vessels that transit the same or substantially the same routes in marine
waters of the state. This fleet plan shall contain all prevention and
response elements required pursuant to this section. A separate appendix
for each vessel shall be included as an attachment to the plan, and shall
include both of the following:

(A) Specification of the type and total amount of fuel carried.

(B) Specification of the capacity of the largest fuel tank.

(2) The owner or operator provides evidence of a contract with the
Pacific Merchant Shipping Association, a nonprofit corporation, or
other nonprofit maritime association, to provide a statewide spill
response plan consistent with the requirements of this section, pursuant
to its applicable fee structure.

(d) The geographic regions covered by an individual plan shall be
defined in regulations adopted by the administrator.

(e) In addition to all other contingency plan requirements in this
section, the plan shall contain, at a minimum, a procedure for
management of the resources to be used in response to an oil spill.

(f) The vessel owner or operator shall submit any information, or
address any plan element that is required by this section but not
addressed by a statewide spill response plan.

(g) The administrator shall adopt regulations and guidelines to
implement the requirements of this section. All regulations and
guidelines shall be developed in consultation with the State Interagency
Oil Spill Committee and the Oil Spill Technical Advisory Committee.
The administrator shall hold a public hearing on the regulations. The
regulations and guidelines shall provide for the best achievable
protection of coastal and marine resources and shall include provisions
for public review and comment on submitted contingency plans prior to
approval. The regulations shall ensure that a contingency plan meets all
of the following requirements:

(1) Be consistent with the protection and response strategies as well
as other elements addressed in the state contingency plan and the
appropriate area contingency plan, and is not in conflict with the national
contingency plan.

(2) Be a written document, reviewed for feasibility and approved by
the owner or operator, or a person designated by the owner or operator.

(3) Establish a specific chain of command and specify the overall
responsibilities of crew, supervisorial, contract, and volunteer
personnel.
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(4) Detail procedures for reporting oil spills to local, state, and federal
agencies, and include a list of contacts to call in the event of a drill,
threatened discharge, or discharge.

(5) Specify lines of communication between the vessel and the
on-scene commanders, response teams, and local, state, and federal
response organizations.

(6) Provide for response planning, including coordination with
employees, outside contractors, volunteers, and local, state, and federal
agencies.

(7) Identify a qualified individual.

(8) Provide the name, address, telephone number, and facsimile
number of an agent for service of process, located in the state and
designated to receive legal documents on behalf of the planholder.

(9) Demonstrate that shipboard personnel have knowledge of the
notification requirements and other provisions of the contingency plan.

(10) Provide for timely and effective oil spill response. This may be
provided directly or through membership in, or contract with, a private
or public cooperative or other organization and shall be consistent with
the state contingency plan and the appropriate area contingency plan,
and not in conflict with the national contingency plan.

(11) Provide evidence that the vessel is in compliance with the
International Safety Management Code, established by the International
Maritime Organization, as applicable.

(h) Each contingency plan shall be submitted and resubmitted to the
administrator for review and approval as specified in Section 8670.31.

(i) (1) A nontank vessel, required to have a contingency plan
pursuant to this section, shall not enter marine waters of the state unless
the vessel owner or operator has provided to the administrator evidence
of financial responsibility that demonstrates, to the administrator’s
satisfaction, the ability to pay at least three hundred million dollars
($300,000,000) to cover damages caused by a spill, and the owner or
operator of the vessel has obtained a certificate of financial
responsibility from the administrator for the vessel. The administrator
may charge a vessel owner or operator a reasonable fee to reimburse
costs to verify and process an application for evidence of financial
responsibility.

(2) Notwithstanding paragraph (1), the administrator may establish
a lower standard of financial responsibility for nontank vessels that have
a carrying capacity of 6500 barrels of oil or less, or a carrying capacity
of 7,500 barrels of oil or less for nontank vessels owned and operated by
California or a federal agency. The standard shall be based upon the
quantity of oil that can be carried by the nontank vessel and the risk of
an oil spill into marine waters. The administrator shall not set a standard
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that is less than the expected cleanup costs and damages from an oil spill
into marine waters.

() A nonprofit maritime association that provides spill response
services pursuant to a spill response plan approved by the administrator,
and its officers, directors, members, and employees shall have limited
liability as follows:

(1) Section 8670.56.6 applies to any nonprofit maritime association
that provides spill response services pursuant to its statewide spill
response plan.

(2) A nonprofit maritime association providing spill response plan
services may require, through agreement of the parties, as a condition of
providing these services, the owner or operator of the nontank vessel to
defend, indemnify, and hold harmless the association and its officers,
directors, members, and employees from all claims, suits, or actions of
any nature by whomever asserted, even though resulting, or alleged to
have resulted from, negligent acts or omissions of the association or of
an officer, director, member, or employee of the association in providing
spill response plan services under the contract.

(3) Membership in the association or serving as a director of the
association shall not, in and of itself, be grounds for liability resulting
from the activities of the association in the preparation or
implementation of a contingency plan.

(4) This section shall not be deemed to include the association or its
officers, directors, members, or employees as a responsible party, as
defined in subdivision (q) of Section 8670.3 of this code and in
subdivision (p) of Section 8750 of the Public Resources Code for the
purposes of this chapter, Article 3.5 (commencing with Section 8574.1)
of Chapter 7 of this code, and Division 7.8 (commencing with Section
8750) of the Public Resources Code.

(5) This section does not limit the liability of any responsible party,
as defined in subdivision (q) of Section 8670.3. The responsible party
is liable for all damages arising from a spill, as provided in subdivision
(c) of Section 8670.56.6.

(k) Section 8670.56.6 applies to any person, including, but not
limited to, an oil spill cooperative, its agents, subcontractors, or
employees, that contract with the nonprofit maritime association to
provide spill response services for the association spill response plan.

() (1) Except as provided in paragraph (2), any nontank vessel that
is subject to subdivision (b) or (i), and that enters the waters of the state
in violation of subdivision (b) or (i), is subject to an administrative civil
penalty of up to one hundred thousand dollars ($100,000). The
administrator shall assess the civil penalty against the owner or operator
of the vessel pursuant to Section 8670.68. Each day the owner or
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operator of a nontank vessel is in violation of subdivision (b) or (i) shall
be considered a separate violation.

(2) Paragraph (1) does not apply in any of the following
circumstances:

(A) A contingency plan has been submitted by the vessel owner or
operator to the administrator as required by this section, and the office
of the administrator is reviewing the plan and has not denied approval.

(B) The nontank vessel has entered state waters after the United
States Coast Guard has determined that the vessel is in distress.

(m) (1) Except as provided in paragraph (2), any owner or operator
of a nontank vessel that is subject to subdivision (b) or (i) and who
knowingly and intentionally enters the waters of the state in violation of
subdivision (b) or (i), is guilty of a misdemeanor punishable by up to one
year of imprisonment in the county jail, or by a fine of up to ten thousand
dollars ($10,000), or by both that imprisonment and fine. Each day the
owner or operator of the nontank vessel is in knowing and intentional
violation of subdivision (b) or (i) shall be considered a separate
violation.

(2) Paragraph (1) does not apply in any of the following
circumstances:

(A) A contingency plan has been submitted by the vessel owner or
operator to the administrator as required by this section, and the office
of the administrator is reviewing the plan and has not denied approval.

(B) The nontank vessel has entered state waters after the United
States Coast Guard has determined that the vessel is in distress.

(n) This section shall remain in effect only until January 1, 2003, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2003, deletes or extends that date.

SEC. 2. Section 8670.32 is added to the Government Code, to read:

8670.32. (a) The following definitions govern the construction of
this section:

(1) “Nontank vessel” means a vessel, of 300 gross tons or greater,
other than a tanker or barge, as those terms are defined in Section 8670.3.

(2) “Reasonable worst case spill” means, for the purposes of
preparing contingency plans pursuant to subdivisions (c) to (h),
inclusive, a spill of the total volume of the largest fuel tank on the
nontank vessel.

(3) “Qualified individual” means a shore-based representative of a
covered nontank vessel owner or operator that, at a minimum, shall be
fluent in English, located in the continental United States, be available
on a 24-hour basis, and have full written authority to implement the
covered nontank vessel’s contingency plan.

(b) A nontank vessel of 300 gross registered tons or greater shall not
operate in the marine waters of the state unless the owner or operator has
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an oil spill contingency plan prepared, submitted, and approved in
accordance with this section.

(c) On or before September 1, 1999, each owner or operator of a
nontank vessel of 300 gross registered tons or greater shall prepare an oil
spill contingency plan for that vessel, and submit the plan to the
administrator for review and approval. The plan may be specific to an
individual vessel or may be developed using either of the following:

(1) A fleet plan submitted by an owner or operator that has a number
of vessels that transit the same or substantially the same routes in marine
waters of the state. This fleet plan shall contain all prevention and
response elements required pursuant to this section. A separate appendix
for each vessel shall be included as an attachment to the plan, and shall
include both of the following:

(A) Specification of the type and total amount of fuel carried.

(B) Specification of the capacity of the largest fuel tank.

(2) The owner or operator provides evidence of a contract with the
Pacific Merchant Shipping Association, a nonprofit corporation, or
other nonprofit maritime association, to provide a statewide spill
response plan consistent with the requirements of this section, pursuant
to its applicable fee structure.

(d) The geographic regions covered by an individual plan shall be
defined in regulations adopted by the administrator.

(e) In addition to all other contingency plan requirements in this
section, the plan shall contain, at a minimum, a procedure for
management of the resources to be used in response to an oil spill.

(f) The vessel owner or operator shall submit any information, or
address any plan element that is required by this section but not
addressed by a statewide spill response plan.

(g) The administrator shall adopt regulations and guidelines to
implement the requirements of this section. All regulations and
guidelines shall be developed in consultation with the State Interagency
Oil Spill Committee and the Oil Spill Technical Advisory Committee.
The administrator shall hold a public hearing on the regulations. The
regulations and guidelines shall provide for the best achievable
protection of coastal and marine resources and shall include provisions
for public review and comment on submitted contingency plans prior to
approval. The regulations shall ensure that a contingency plan meets all
of the following requirements:

(1) Be consistent with the protection and response strategies as well
as other elements addressed in the state contingency plan and the
appropriate area contingency plan, and is not in conflict with the national
contingency plan.

(2) Be a written document, reviewed for feasibility and approved by
the owner or operator, or a person designated by the owner or operator.
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(3) Establish a specific chain of command and specify the overall
responsibilities of crew, supervisorial, contract, and volunteer
personnel.

(4) Detail procedures for reporting oil spills to local, state, and federal
agencies, and include a list of contacts to call in the event of a drill,
threatened discharge, or discharge.

(5) Specify lines of communication between the vessel and the
on-scene commanders, response teams, and local, state, and federal
response organizations.

(6) Provide for response planning, including coordination with
employees, outside contractors, volunteers, and local, state, and federal
agencies.

(7) Identify a qualified individual.

(8) Provide the name, address, telephone number, and facsimile
number of an agent for service of process, located in the state and
designated to receive legal documents on behalf of the planholder.

(9) Demonstrate that shipboard personnel have knowledge of the
notification requirements and other provisions of the contingency plan.

(10) Provide for timely and effective oil spill response. This may be
provided directly or through membership in, or contract with, a private
or public cooperative or other organization and shall be consistent with
the state contingency plan and the appropriate area contingency plan,
and not in conflict with the national contingency plan.

(11) Provide evidence that the vessel is in compliance with the
International Safety Management Code, established by the International
Maritime Organization, as applicable.

(h) Each contingency plan shall be submitted and resubmitted to the
administrator for review and approval as specified in Section 8670.31.

(1) A nontank vessel, required to have a contingency plan pursuant to
this section, shall not enter marine waters of the state unless the vessel
owner or operator has provided to the administrator evidence of financial
responsibility that demonstrates, to the administrator’s satisfaction, the
ability to pay at least three hundred million dollars ($300,000,000) to
cover damages caused by a spill, and the owner or operator of the vessel
has obtained a certificate of financial responsibility from the
administrator for the vessel. The administrator may charge a vessel
owner or operator a reasonable fee to reimburse costs to verify and
process an application for evidence of financial responsibility.

(j) A nonprofit maritime association that provides spill response
services pursuant to a spill response plan approved by the administrator,
and its officers, directors, members, and employees shall have limited
liability as follows:
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(1) Section 8670.56.6 applies to any nonprofit maritime association
that provides spill response services pursuant to its statewide spill
response plan.

(2) A nonprofit maritime association providing spill response plan
services may require, through agreement of the parties, as a condition of
providing these services, the owner or operator of the nontank vessel to
defend, indemnify, and hold harmless the association and its officers,
directors, members, and employees from all claims, suits, or actions of
any nature by whomever asserted, even though resulting, or alleged to
have resulted from, negligent acts or omissions of the association or of
an officer, director, member, or employee of the association in providing
spill response plan services under the contract.

(3) Membership in the association or serving as a director of the
association shall not, in and of itself, be grounds for liability resulting
from the activities of the association in the preparation or
implementation of a contingency plan.

(4) This section shall not be deemed to include the association or its
officers, directors, members, or employees as a responsible party, as
defined in subdivision (q) of Section 8670.3 of this code and in
subdivision (p) of Section 8750 of the Public Resources Code for the
purposes of this chapter, Article 3.5 (commencing with Section 8574.1)
of Chapter 7 of this code, and Division 7.8 (commencing with Section
8750) of the Public Resources Code.

(5) This section does not limit the liability of any responsible party,
as defined in subdivision (q) of Section 8670.3. The responsible party
is liable for all damages arising from a spill, as provided in subdivision
(c) of Section 8670.56.6.

(k) Section 8670.56.6 applies to any person, including, but not
limited to, an oil spill cooperative, its agents, subcontractors, or
employees, that contract with the nonprofit maritime association to
provide spill response services for the association spill response plan.

() (1) Except as provided in paragraph (2), any nontank vessel that
is subject to subdivision (b) or (i), and that enters the waters of the state
in violation of subdivision (b) or (i), is subject to an administrative civil
penalty of up to one hundred thousand dollars ($100,000). The
administrator shall assess the civil penalty against the owner or operator
of the vessel pursuant to Section 8670.68. Each day the owner or
operator of a nontank vessel is in violation of subdivision (b) or (i) shall
be considered a separate violation.

(2) Paragraph (1) does not apply in any of the following
circumstances:

(A) A contingency plan has been submitted by the vessel owner or
operator to the administrator as required by this section, and the office
of the administrator is reviewing the plan and has not denied approval.
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(B) The nontank vessel has entered state waters after the United
States Coast Guard has determined that the vessel is in distress.

(m) (1) Except as provided in paragraph (2), any owner or operator
of a nontank vessel that is subject to subdivision (b) or (i) and who
knowingly and intentionally enters the waters of the state in violation of
subdivision (b) or (i), is guilty of a misdemeanor punishable by up to one
year of imprisonment in the county jail, or by a fine of up to ten thousand
dollars ($10,000), or by both that imprisonment and fine. Each day the
owner or operator of the nontank vessel is in knowing and intentional
violation of subdivision (b) or (i) shall be considered a separate
violation.

(2) Paragraph (1) does not apply in any of the following
circumstances:

(A) A contingency plan has been submitted by the vessel owner or
operator to the administrator as required by this section, and the office
of the administrator is reviewing the plan and has not denied approval.

(B) The nontank vessel has entered state waters after the United
States Coast Guard has determined that the vessel is in distress.

(n) This section shall become operative on January 1, 2003.

SEC. 2.5. Section 8670.32 of the Government Code, as added by
Section 2 of Chapter 687 of the Statutes of 1999, is repealed.

SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order that the administrator for oil spill response may authorize a
lower standard of financial responsibility for nontank vessels as soon as
possible, as authorized for small barges pursuant to subdivision (a) of
Section 8670.37.53 of the Government Code, it is necessary for this act
to take effect immediately.

CHAPTER 722

An act to add Section 55339 to the Water Code, relating to water.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 55339 is added to the Water Code, to read:
55339. A district may contract with any state agency to finance any
district improvement if the term of the contract does not exceed 30 years.
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A contract between the district and a state agency that creates an
indebtedness or liability that exceeds the district’s annual revenue shall
be repaid with revenue derived from the imposition of standby charges
pursuant to Section 55501.5.

CHAPTER 723

An act to add Section 867.5 to the Code of Civil Procedure, to amend
Sections 6586.5 and 12332 of, and to add Sections 6586.7, 6599, and
6599.2 to, the Government Code, relating to joint powers agreements.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares that the
municipal finance market in California is a matter of great public
importance. Thus, it is of great public importance to ensure that the
California municipal bond market remains a viable means of financing
needed public improvements for all levels of government in the state.
The Legislature enacts this act with the intent to protect the integrity of
that market by prohibiting certain risky practices in the issuance of
bonds. The Legislature further enacts this act with the intent to protect
the public’s interest, including protecting the public from the potential
or actual confusion or deception in the issuance and purchase of those
bonds.

SEC. 2. Section 867.5 is added to the Code of Civil Procedure to
read:

867.5. (a) In the event that an action is brought by a public agency
pursuant to this chapter, and that public agency later dismisses the action
after any party has answered, then, notwithstanding Section 863, the
party that answered may file an action pursuant to this chapter within 30
days after the public agency’s dismissal was filed by the court.

(b) Subdivision (a) is not applicable to a case in which a public agency
has by formal act rescinded the action on the matter subject to validation.

SEC. 3. Section 6586.5 of the Government Code is amended to read:

6586.5. (a) Notwithstanding Section 6587, an authority, or any
entity acting on behalf of or for the benefit of an authority, may not
authorize bonds to construct, acquire, or finance a public capital
improvement except pursuant to Article 1 (commencing with Section
6500), unless all of the following conditions are satisfied with respect
to each capital improvement to be constructed, acquired, or financed:
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(1) The authority reasonably expects that the public capital
improvement is to be located within the geographic boundaries of one
or more local agencies of the authority that is not itself an authority.

(2) A local agency that is not itself an authority, within whose
boundaries the public capital improvement is to be located, has approved
the financing of the public capital improvement and made a finding of
significant public benefit in accordance with the criteria specified in
Section 6586 after a public hearing held by that local agency within each
county or city and county where the public capital improvement is to be
located after notice of the hearing is published once at least five days
prior to the hearing in a newspaper of general circulation in each affected
county or city and county.

(3) A notice is sent by certified mail at least five business days prior
to the hearing held pursuant to paragraph (2) to the Attorney General and
to the California Debt and Investment Advisory Commission. This
notice shall contain all of the following information:

(A) The date, time, and exact location of the hearing.

(B) The name and telephone number of the contact person.

(C) The name of the joint powers authority.

(D) The names of all members of the joint powers authority.

(E) The name, address, and telephone number of the bond counsel.

(F) The name, address, and telephone number of the underwriter.

(G) The name, address, and telephone number of the financial
adviser, if any.

(H) The name, address, and telephone number of the legal counsel of
the authority.

(I) The prospective location of the public capital improvement
described by its street address, including city, county, and ZIP Code, or,
if none, by a general description designed to inform readers of its specific
location, including both the county and the ZIP Code that covers the
specific location.

(J) A general functional description of the type and use of the public
capital improvement to be financed.

(K) The maximum aggregate face amount of obligations to be issued
with respect to the public capital improvement.

(b) Paragraph (3) of subdivision (a) does not apply to bonds:

(1) Issued pursuant to the Community Redevelopment Law, Part 1
(commencing with Section 33000) of Division 24 of the Health and
Safety Code.

(2) To finance transportation facilities and vehicles.

(3) To finance a facility that is located within the boundaries of an
authority, provided that the authority that issues those bonds consists of
any of the following:

(A) Local agencies with overlapping boundaries.
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(B) A county and a local agency or local agencies located entirely
within that county.

(C) A city and a local agency or local agencies located entirely within
that city.

(4) To finance a facility for which an authority has received an
allocation from the California Debt Limit Allocation Committee.

(5) Of an authority that consists of no less than 100 local agencies and
the agreement that established that authority requires the governing
body of the local agency that is a member of the authority in whose
jurisdiction the facility will be located to approve the facility and the
issuance of the bonds.

(c) This section and Section 6586.7 do not apply to bonds issued for
any of the following purposes:

(1) To finance the undergrounding of utility and communication
lines.

(2) To finance, consistent with the provisions of this chapter, facilities
for the generation or transmission of electrical energy for public or
private uses and all rights, properties, and improvements necessary
therefor, including fuel and water facilities and resources.

(3) To finance facilities for the production, storage, transmission, or
treatment of water, recycled water, or wastewater.

(4) To finance public school facilities.

(5) To finance public highways located within the jurisdiction of an
authority that is authorized to exercise the powers specified in Chapter
5 (commencing with Section 31100) of Division 17 of the Streets and
Highways Code, provided that the authority conducts the noticed public
hearing and makes the finding of significant public benefit in accordance
with this section.

(d) For purposes of this section, a local agency does not include a
private entity.

SEC. 4. Section 6586.7 is added to the Government Code, to read:

6586.7. (a) A copy of the resolution adopted by an authority
authorizing bonds or any issuance of bonds, or accepting the benefit of
any bonds or proceeds of bonds, except bonds issued or authorized
pursuant to Article 1 (commencing with Section 6500), or bonds issued
for the purposes specified in subdivision (c) of Section 6586.5, shall be
sent by certified mail to the Attorney General and the California Debt
and Investment Advisory Commission not later than five days after
adoption by the authority.

(b) This section does not apply to bonds:

(1) Specified in subdivision (c) of Section 6586.5.

(2) Issued pursuant to the Community Redevelopment Law, Part 1
(commencing with Section 33000) of Division 24 of the Health and
Safety Code.
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(3) To finance transportation facilities and vehicles.

(4) To finance a facility that is located within the boundaries of an
authority, provided that the authority that issues those bonds consists of
any of the following:

(A) Local agencies with overlapping boundaries.

(B) A county and a local agency or local agencies located entirely
within that county.

(C) A city and a local agency or local agencies located entirely within
that city.

(5) To finance a facility for which an authority has received an
allocation from the California Debt Limit Allocation Committee.

(6) Of an authority that consists of no less than 250 local agencies and
the agreement that established that authority requires the governing
body of the local agency that is a member of the authority in whose
jurisdiction the facility will be located to approve the facility and the
issuance of the bonds.

SEC. 5. Section 6599 is added to the Government Code, to read:

6599. (a) In an action filed pursuant to Chapter 9 (commencing
with Section 860) of Title 10 of Part 2 of the Code of Civil Procedure to
determine the validity of any matter of an authority governed by this
article, the authority and any interested person shall serve the Attorney
General and the Treasurer with a copy of the complaint filed by the
respective party by the first day of the publication of summons as
required by Section 861 of the Code of Civil Procedure. A court may
render no judgment in the matter or grant other permanent relief to any
party except on proof of service of the Attorney General and the
Treasurer as required by this section.

(b) The Attorney General and the Treasurer are each interested
persons pursuant to an action filed pursuant to Chapter 9 (commencing
with Section 860) of Title 10 of Part 2 of the Code of Civil Procedure to
determine the validity of any authorizing bonds or the issuance of bonds.

(c) Any authority that dismisses a validation action by formal act and
withdraws the resolution may not issue bonds to construct, acquire, or
finance a public capital improvement, except pursuant to Article 1
(commencing with Section 6500), unless the authority thereafter
reauthorizes the issuance of the bonds and thereafter, if applicable,
complies with Sections 6586.5 and 6586.7.

SEC. 6. Section 6599.2 is added to the Government Code, to read:

6599.2. (a) Notwithstanding Sections 863 and 869 of the Code of
Civil Procedure, the Attorney General or the Treasurer may jointly or
separately file an action pursuant to Chapter 9 (commencing with
Section 860) of Title 10 of Part 2 of the Code of Civil Procedure at any
time up to 55 days after notice required by Section 6586.7 is mailed by
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certified mail to the Sacramento offices of both the Attorney General and
the Treasurer.

SEC. 7. Section 12332 of the Government Code is amended to read:

12332. The Treasurer is designated as an elected representative of
the state to approve the issuance of bonds, notes, or other evidences of
indebtedness, issued by or on behalf of the state, to the extent this
approval is required by federal tax law. In the event the Treasurer is
unavailable and the Treasurer’s office notifies the issuer of this fact, at
the request of the Governor or his or her designee, the Attorney General
is designated as an elected representative of the state who may approve
the issuance upon request by the issuer, to the extent this approval is
required by federal tax law.

CHAPTER 724

An act to add Section 6586.7 to the Government Code, relating to joint
powers agreements.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 6586.7 is added to the Government Code, to
read:

6586.7. (a) A copy of the resolution adopted by an authority
authorizing bonds or any issuance of bonds, or accepting the benefit of
any bonds or proceeds of bonds, except bonds issued or authorized
pursuant to Article 1 (commencing with Section 6500), or bonds issued
for the purposes specified in subdivision (c) of Section 6586.5, shall be
sent by certified mail to the Attorney General and the California Debt
and Investment Advisory Commission not later than five days after
adoption by the authority.

(b) This section does not apply to bonds:

(1) Specified in subdivision (c) of Section 6586.5.

(2) Issued pursuant to the Community Redevelopment Law, Part 1
(commencing with Section 33000) of Division 24 of the Health and
Safety Code.

(3) To finance transportation facilities and vehicles.

(4) To finance a facility that is located within the boundaries of an
authority, provided that the authority that issues those bonds consists of
any of the following:

(A) Local agencies with overlapping boundaries.
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(B) A county and a local agency or local agencies located entirely
within that county.

(C) A city and a local agency or local agencies located entirely within
that city.

(5) To finance a facility for which an authority has received an
allocation from the California Debt Limit Allocation Committee.

(6) Of an authority that consists of no less than 100 local agencies and
the agreement that established that authority requires the governing
body of the local agency that is a member of the authority in whose
jurisdiction the facility will be located to approve the facility and the
issuance of the bonds.

SEC. 2. This act shall become operative only if AB 2300 of the
1999-2000 Regular Session of the Legislature is enacted and becomes
operative.

CHAPTER 725

An act to amend Section 17072.13 of the Education Code, and to add
Section 25358.6.1 to the Health and Safety Code, relating to hazardous
substances.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 17072.13 of the Education Code is amended
to read:

17072.13.  In addition to the amounts provided pursuant to Sections
17072.10 and 17072.12, the board may provide funding as follows:

(a) For 50 percent of the cost of the evaluation of hazardous materials
at a site to be acquired by a school district and for 50 percent of the other
response costs of the removal of hazardous waste or solid waste, the
removal of hazardous substances, or other remedial action in connection
with hazardous substances at that site. Except as provided in subdivision
(b), the funding provided pursuant to this section may not exceed 50
percent of a number calculated by subtracting the school district’s cost
of the site from what the appraised value of the site would be after the
response action is completed.

(b) The board may provide funding for up to 100 percent of the cost
of the evaluation of hazardous materials at a site to be acquired by a
school district eligible for financial hardship assistance pursuant to
Article 8 (commencing with Section 17075.10) and for up to 100 percent
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of the other response costs for the site. The funding provided pursuant
to this subdivision may not exceed 100 percent of a number calculated
by subtracting the school district’s cost of the site from what the
appraised value of the site would be after the response action is
completed.

(c) A school district with a site that meets the environmental hardship
criteria set forth in paragraph (1) may apply to the board for site
acquisition funding for that site prior to having construction plans for
that site approved by the Division of the State Architect and State
Department of Education. The site acquisition funding is subject to the
funding limits provided in subdivisions (a) or (b) and may not result in
an increase in the funding limits available to a school district under this
section.

(1) A project is eligible for environmental hardship site acquisition
funding if both of the following apply:

(A) The remedial action plan for the site approved by the Department
of Toxic Substances Control, pursuant to Section 17213, is estimated by
the Department of Toxic Substances Control to take six months or more
to complete.

(B) The State Department of Education determines that the site is the
best available alternative site.

(2) The initial site-specific reservation pursuant to this subdivision
shall be for a period of one year. Extension may be approved in one-year
intervals upon demonstration to the State Allocation Board of progress
toward acquisition. In the event there is not demonstrable progress, the
State Allocation Board shall have the option of rescinding the
reservation.

(3) Environmental hardship site acquisition funds approved by the
State Allocation Board can be used only for the site identified in the
remedial action plan approved by the Department of Toxic Substances
Control.

(4) The date that the State Allocation Board approves the
environmental hardship site acquisition funding will become the State
Allocation Board approval date for the project’s construction funding for
that site.

(5) A school district may apply to the State Allocation Board for
construction funding for the environmental hardship site when the
project has received final Division of the State Architect plan approval
and final State Department of Education site and plan approval.

(d) The cost incurred by the school districts when complying with any
requirement identified in this section are allowable costs for purposes of
an applicant under this chapter and may be reimbursed in accordance
with Section 17072.12. The site acquisition funding is subject to the
funding limits provided in subdivision (a) or (b) and may not result in
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an increase in the funding limits available to a school district under this
section.

(e) The State Allocation Board shall develop regulations that allow
school districts with financial hardship site acquisition funding prior to
ownership of the site or evidence that the site is in escrow.

SEC. 2. Section 25358.6.1 is added to the Health and Safety Code,
to read:

25358.6.1. (a) For purposes of this section, the following
definitions shall apply:

(1) “Engineering,  architectural,  environmental, landscape
architectural, construction project management, or land surveying
services” includes professional services of an engineering, architectural,
environmental, landscape architectural, construction project
management, land surveying, or similar nature, as well as incidental
services that members of these professions and those in their employ
may logically or justifiably perform.

(2) “Firm” means any individual, firm, partnership, corporation,
association, or other legal entity permitted by law to practice the
profession of engineering, architecture, environmental, landscape
architecture, construction project management, or land surveying.

(3) “Prequalified list” means a list of engineering, architectural,
environmental, landscape architectural, construction project
management, or land surveying firms that possess the qualifications
established by the department to perform specific types of engineering,
architectural, environmental, land surveying services, with each firm
ranked in order of its qualifications and costs.

(b) Notwithstanding Chapter 10 (commencing with Section 4525) of
Division 5 of Title 1 of the Government Code, the department may
advertise and award a contract, in accordance with this section, for
engineering, architectural, environmental, landscape architectural,
construction project management, or land surveying services pursuant
to this chapter or Chapter 6.5 (commencing with Section 25100), if the
contract is individually in an amount equal to, or less than, one million
dollars ($1,000,000).

(c) The department may establish prequalified lists of engineering,
architectural, environmental, landscape architectural, construction
project management, or land surveying firms in accordance with the
following process:

(1) For each type of engineering, architectural, environmental,
landscape architectural, construction project management, or land
surveying services work for which the department elects to use this
section for advertising and awarding contracts, the department shall
request annual statements of qualifications from interested firms. The
request for statements of qualifications shall be announced statewide
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through the California State Contracts Register and publications,
internet websites, or electronic bulletin boards of respective professional
societies that are intended, designed, and maintained by the professional
societies to communicate with their memberships. Each announcement
shall describe the general scope of services to be provided within each
generic project category for engineering, architectural, environmental,
landscape architectural, construction project management, or land
surveying services that the department anticipates may be awarded
during the period covered by the announcement.

(2) The department shall define a generic project category so that each
specific project to be awarded within that generic project category is
substantially similar to all other projects within that generic project
category, may be within the same size range and geographical area, and
requires substantially similar skills and magnitude of professional effort
as every other project within that generic project category. The generic
categories shall provide a basis for evaluating and establishing the type,
quality, and costs, including hourly rates for personnel and field
activities and equipment, of the services that would be provided by the
firm.

(3) The department shall evaluate the statements of qualifications
received pursuant to paragraph (1) and the department shall develop a
short list of the most qualified firms that meet the criteria established and
published by the department. The department shall hold discussions
regarding each firm’s qualifications with all firms listed on the short list.
The department shall then rank the firms listed on the short list according
to each firm’s qualifications and the evaluation criteria established and
published by the department.

(4) The department shall maintain prequalified lists of civil
engineering, architectural, environmental, landscape architectural,
construction project management, or land surveying firms ranked
pursuant to paragraph (3) on an ongoing basis, except that no firm may
remain on a list developed pursuant to paragraph (3) based on a single
qualification statement for more than three years. The department shall
include in each prequalified list adopted pursuant to paragraph (3) no
less than three firms, unless the department certifies that the scope of the
prequalified list is appropriate for the department’s needs, taking into
account the nature of the work, that the department made reasonable
efforts to solicit qualification statements from qualified firms, and that
the efforts were unsuccessful in producing three firms that met the
established criteria. A firm may remain on the prequalified list up to
three years without resubmitting a qualification statement, but the
department may add additional firms to that list and may annually rank
these firms. For purposes of annual adjustment to the ranking of firms
already on the prequalified list developed pursuant to paragraph (3), the
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department shall rely on that firm’s most recent annual qualification
statement, if the statement is not more than three years old.

(5) During the term of the a prequalified list developed pursuant to
paragraph (3), as specific projects are identified by the department as
being eligible for contracting under the procedures adopted pursuant to
subdivision (d), the department shall contact the highest ranked firm on
the appropriate prequalified list to determine if that firm has sufficient
staff and is available for performance of the project. If the highest ranked
firm is not available, the department shall continue to contact firms on
the prequalified list in order of rank until a firm that is available is
identified.

(6) The department may enter into a contract for the services with a
firm identified pursuant to paragraph (5), if the contract is for a total price
that the department determines is fair and reasonable to the department
and otherwise conforms to all matters and terms previously identified
and established upon participation in the prequalified list.

(7) If the department is unable to negotiate a satisfactory contract with
a firm identified pursuant to paragraph (6), the department shall
terminate the negotiations with that firm and the department shall
undertake negotiations with the next ranked firm that is available for
performance. If a satisfactory contract cannot be negotiated with the
second identified firm, the department shall terminate these negotiations
and the department shall continue the negotiation process with the
remaining qualified firms, in order of their ranking, until the department
negotiates a satisfactory contract. If the department is unable to negotiate
a satisfactory contract with a firm on two separate occasions, the
department may remove that firm from the prequalified list. The
department may award a contract to a firm on a prequalified list that is
to be executed, including amendments, for a term that extends beyond
the expiration date of that firm’s tenure on the prequalified list.

(8) Once a satisfactory contract is negotiated and awarded to a firm
from any prequalified list for a generic project category involving a site
or facility investigation or characterization, a feasibility study, or a
remedial design, for a specific response action or corrective action,
including, but not limited to, a corrective action carried out pursuant to
Section 25200.10, the department shall not enter into a contract with that
firm for purposes of construction or implementation of any part of that
same response action or corrective action.

(d) The department may adopt guidelines or regulations as necessary,
and consistent with this section, to define the manner of advertising,
generic project categories, type, quantity and cost of services,
qualification standards and evaluation criteria, content and submittal
requirements for statements of qualification, procedures for ranking of
firms and administration of the prequalified list, the scope of matters
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addressed by participation on a prequalified list, manner of notification
of, negotiation with, and awarding of contracts to, prequalified firms,
and procedures for protesting the award of contracts under this section,
or any other matter that is appropriate for implementation of this section,

(e) Any removal or remedial action taken or contracted by the
department pursuant to Section 25354 or subdivision (a) of Section
25358.3 is exempt from this section.

(f) This section does not exempt any contract from compliance with
Article 4 (commencing with Section 19130) of Chapter 5 of Division 5
of Title 2 of the Government Code.

CHAPTER 726

An act to amend Section 25250.4 of the Health and Safety Code,
relating to hazardous waste.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 25250.4 of the Health and Safety Code is
amended to read:

25250.4. (a) Used oil shall be managed as a hazardous waste in
accordance with the requirements of this chapter until it has been shown
to meet the requirements of subdivision (b) of Section 25250.1 or is
excluded from regulation as a hazardous waste pursuant to Section
25143.2.

(b) This section does not apply to dielectric fluid removed from
oil-filled electrical equipment that is filtered and replaced, onsite, at a
restricted access electrical equipment area, or that is removed and
filtered at a maintenance facility for reuse in electrical equipment and is
managed in accordance with the applicable requirements of Part 279
(commencing with Section 279.1) of Subchapter I of Chapter 1 of Title
40 of the Code of Federal Regulations.

(c) For the purposes of this section:

(1) “Oil-filled electrical equipment” includes, but is not limited to,
transformers, circuit breakers, and capacitators.

(2) “Restricted access electrical equipment area” means a fenced-off
or walled-off restricted access area that is covered by a spill prevention
control and countermeasure plan prepared in accordance with Part 112
of Title 40 of the Code of Federal Regulations and that is used in the
transmission or distribution of electrical power, or both.
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(d) For the purposes of subdivision (b), “filtered” means the use of
filters assisted by the application of heat and suction to remove
impurities, including, but not limited to, water, particulates, and trace
amounts of dissolved gases, by equipment, mounted upon or above an
impervious surface.

(e) Nothing in this section affects the authority of the department or
a certified unified program agency in the event of a spill.

SEC. 1.5. Section 25250.4 of the Health and Safety Code is
amended to read:

25250.4. (a) Used oil shall be managed as a hazardous waste in
accordance with the requirements of this chapter, unless one of the
following applies:

(1) The used oil is excluded from regulation as hazardous waste
pursuant to Section 25143.2, and is not subject to regulation as
hazardous waste under the federal act.

(2) The used oil has been shown by the generator to meet the
requirements of paragraph (1) of subdivision (b) of Section 25250.1 or
the used oil is recycled oil and meets the requirements of paragraph (2)
of subdivision (b) of Section 25250.1.

(b) This section does not apply to dielectric fluid removed from
oil-filled electrical equipment that is filtered and replaced, onsite, at a
restricted access electrical equipment area, or that is removed and
filtered at a maintenance facility for reuse in electrical equipment and is
managed in accordance with the applicable requirements of Part 279
(commencing with Section 279.1) of Subchapter I of Chapter 1 of Title
40 of the Code of Federal Regulations.

(c) For the purposes or this section:

(1) “Oil-filled electrical equipment’ includes, but is not limited to,
transformers, circuit breakers, and capacitators.

(2) “Restricted access electrical equipment area” means a fenced-off
or walled-off restricted access area that is covered by a spill prevention
control and countermeasure plan prepared in accordance with Part 112
of Title 40 of the Code of Federal Regulations and that is used in the
transmission or distribution of electrical power, or both.

(d) For the purposes of subdivision (b), “filtered” means the use of
filters assisted by the application of heat and suction to remove
impurities, including, but not limited to, water, particulates, and trace
amounts of dissolved gases, by equipment mounted upon or above an
impervious surface.

(e) Nothing in this section affects the authority of the department or
a certified unified program agency in the event of a spill.

SEC. 2. Section 1.5 of this bill incorporates amendments to Section
25250.4 of the Health and Safety Code proposed by both this bill and SB
1924. It shall only become operative if (1) both bills are enacted and
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become effective on or before January 1, 2001, (2) each bill amends
Section 25250.4 of the Health and Safety Code, and (3) this bill is
enacted after SB 1924, in which case Section 1 of this bill shall not
become operative.

CHAPTER 727

An act to amend Sections 25299.36, 25299.37, 25299.39.3, and
25299.51 of the Health and Safety Code, and to amend Sections 13176,
13178, 13397.5, 13399.3 and 60318 of, and to add Article 5
(commencing with Section 13195) to Chapter 3 of Division 7 of, the
Water Code, relating to water.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 25299.36 of the Health and Safety Code is
amended to read:

25299.36. The board, a regional board, or a local agency may
undertake or contract for corrective action pursuant to subdivision (g) of
Section 25299.37 or if a situation exists which requires prompt action
by the board, a regional board, or local agency to protect human health
or the environment. At the request of the board or a regional board, the
Department of General Services may enter into a contract on behalf of
the board or a regional board and acting as the agent of the board or a
regional board. Notwithstanding any other provision of law, if a situation
requires prompt action by the board or a regional board to protect human
health or the environment, the board or a regional board may enter into
oral contracts for this work, and the contracts, whether written or oral,
may include provisions for equipment rental and, in addition, the
furnishing of labor and materials necessary to accomplish the work.
These contracts for corrective action by the board or a regional board are
exempt from approval by the Department of General Services if the
situation requires prompt action to protect human health or the
environment.

SEC. 1.3. Section 25299.37 of the Health and Safety Code is
amended to read:

25299.37. (a) Each owner, operator, or other responsible party shall
take corrective action in response to an unauthorized release in
compliance with this article and regulations adopted pursuant to Section
25299.77. In adopting regulations pursuant to Section 25299.77, the
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board shall develop corrective action requirements for health hazards
and protection of the environment, based on the severity of the health
hazards and the other factors listed in subdivision (b).

(b) Any corrective action conducted pursuant to this chapter shall
ensure protection of human health, safety, and the environment. The
corrective action shall be consistent with any applicable waste discharge
requirements or other order issued pursuant to Division 7 (commencing
with Section 13000) of the Water Code, all applicable state policies for
water quality control adopted pursuant to Article 3 (commencing with
Section 13140) of Chapter 3 of Division 7 of the Water Code, and all
applicable water quality control plans adopted pursuant to Section
13170 of the Water Code and Article 3 (commencing with Section
13240) of Chapter 4 of Division 7 of the Water Code.

(c) (1) When a local agency, the board, or a regional board requires
an owner, operator, or other responsible party to undertake corrective
action, including preliminary site assessment and investigation,
pursuant to an oral or written order, direction, notification, or approval
issued pursuant to this section, or pursuant to a cleanup and abatement
order or other oral or written directive issued pursuant to Division 7
(commencing with Section 13000) of the Water Code, the owner,
operator, or other responsible party shall prepare a work plan that details
the corrective action the owner, operator, or other responsible party shall
take to comply with the requirements of subdivisions (a) and (b) and the
corrective action regulations adopted pursuant to Section 25299.77.

(2) The work plan required by paragraph (1) shall be prepared in
accordance with the regulations adopted pursuant to Section 25299.77.
The work plan shall include a schedule and timeline for corrective
action.

(3) At the request of the owner, operator, or other responsible party,
the local agency, the board, or the regional board shall review a work plan
prepared pursuant to paragraph (1) and either accept the work plan, if it
meets the requirements of this section, or disapprove the work plan if it
does not meet those requirements. If the local agency, board, or the
regional board accepts the work plan, it shall indicate to the owner,
operator, or other responsible party, the actions or other elements of the
work plan that are, in all likelihood, adequate and necessary to meet the
requirements of this section, and the actions and elements that may be
unnecessary. If the local agency, board, or regional board disapproves
the work plan, it shall state the reasons for the disapproval.

(4) In the interests of minimizing environmental contamination and
promoting prompt cleanup, the responsible party may begin
implementation of the proposed actions after the work plan has been
submitted but before the work plan has received regulatory agency
acceptance, except that implementation of the work plan may not begin
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until 60 calendar days from the date of submittal, unless the responsible
party is otherwise directed in writing by the regulatory agency. However,
before beginning implementation pursuant to this paragraph, the
responsible party shall notify the regulatory agency of the intent to
initiate proposed actions set forth in the submitted work plan.

(5) The owner, operator, or other responsible party shall conduct
corrective actions in accordance with the work plan approved pursuant
to the section.

(6) (A) The local agency, the board, or the regional board shall advise
and work with the owner, operator, or other responsible party on the
opportunity to seek preapproval of corrective action costs pursuant to
Section 2811.4 of Title 23 of the California Code of Regulations or any
successor regulation. Regional board staff and local agency staff shall
work with the responsible party and fund staff to obtain preapproval for
the responsible party. The fund staff shall grant or deny a request for
preapproval within 30 calendar days after the date a request is received.
If fund staff denies a request for preapproval or fails to act within 30
calendar days after receiving the request, an owner, operator, or other
responsible party who has prepared a work plan that has been reviewed
and accepted pursuant to paragraph (3), and is denied preapproval of
corrective action costs for one or more of the actions required by the
work plan, may petition the board for review of the request for
preapproval. The board shall review the petition pursuant to Section
25299.56, and for that purpose the petition for review of a request for
preapproval of corrective action costs shall be reviewed by the board in
the same manner as a petition for review of an unpaid claim.

(B) If the board receives a petition for review pursuant to
subparagraph (A), the board shall review the request for preapproval and
grant or deny the request pursuant to this subparagraph and
subparagraph (C). The board shall deny the request for preapproval if the
board makes one of the following findings:

(i) The petitioner is not eligible to file a claim pursuant to Article 6
(commencing with Section 25299.50).

(i) The petitioner failed to submit one or more of the documents
required by the regulations adopted by the board governing preapproval.

(iii)) The petitioner failed to obtain three bids or estimates for
corrective action costs and, under the circumstances pertaining to the
corrective action, there is no valid reason to waive the three-bid
requirement pursuant to the regulations adopted by the board.

(C) If the board does not deny the request for preapproval pursuant
to subparagraph (B), the board shall grant the request for preapproval.
However, the board may modify the request by denying preapproval of
corrective action costs or reducing the preapproved amount of those
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costs for any action required by the work plan, if the board finds that the
fund staff has demonstrated either of the following:

(i) The amount of corrective action reimbursement requested for the
action is not reasonable. In determining if the fund staff has
demonstrated that the amount of reimbursement requested for an action
is not reasonable, the board shall use, when available, recent experience
with bids or estimates for similar actions.

(i) The action required in the work plan is, in all likelihood, not
necessary for the corrective action to comply with the requirements of
subdivisions (a) and (b) and the corrective action regulations adopted
pursuant to Section 25299.77.

(7) When the local agency, the board, or the regional board requires
a responsible party to conduct corrective action pursuant to this article,
it shall inform the responsible party of its right to request the designation
of an administering agency to oversee the site investigation and remedial
action at its site pursuant to Section 25262 and, if requested to do so by
the responsible party, the local agency shall provide assistance to the
responsible party in preparing and processing a request for that
designation.

(d) Notwithstanding Section 25297.1, the board shall implement a
procedure that does not assess an owner, operator, or responsible party
taking corrective action pursuant to this chapter for the costs of a local
oversight program pursuant to paragraph (4) of subdivision (d) of
Section 25297.1. The board shall institute an internal procedure for
assessing, reviewing, and paying those costs directly between the board
and the local agency. At least 15 days before the board proposes to
disapprove a claim for corrective action costs which have been incurred
on the grounds that the costs were unreasonable or unnecessary, the
board shall issue a notice advising the claimant and the lead agency of
the proposed disallowance, to allow review and comment.

(e) A person to whom an order is issued pursuant to subdivision (c),
shall have the same rights of administrative and judicial appeal and
review as are provided by law for cleanup and abatement orders issued
pursuant to Section 13304 of the Water Code.

(f) Until the board adopts regulations pursuant to Section 25299.77,
the owner, operator, or other responsible party shall take corrective
action in accordance with Chapter 6.7 (commencing with Section
25280) and the federal act.

(g) If a person to whom an order is issued pursuant to subdivision (c)
does not comply with the order, the board, a regional board, or the local
agency may undertake or contract for corrective action and recover costs
pursuant to Section 25299.70.

(h) The following uniform closure letter shall be issued to the owner,
operator or other responsible party taking corrective action at an
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underground storage tank site by the local agency or the regional board
with jurisdiction over the site, or the board, upon a finding that the
underground storage tank site is in compliance with the requirements of
subdivisions (a) and (b) and with any corrective action regulations
adopted pursuant to Section 25299.77 and that no further corrective
action is required at the site:

“[Case File Number]
Dear [Responsible Party] :

This letter confirms the completion of a site investigation and
corrective action for the underground storage tank(s) formerly
located at the above—described location. Thank you for your
cooperation throughout this investigation. Your willingness
and promptness in responding to our inquiries concerning the
former underground storage tank(s) are greatly appreciated.

Based on information in the above-referenced file and with
the provision that the information provided to this agency was
accurate and representative of site conditions, this agency finds
that the site investigation and corrective action carried out at
your underground storage tank(s) site is in compliance with the
requirements of subdivisions (a) and (b) of Section 25299.37 of
the Health and Safety Code and with corrective action
regulations adopted pursuant to Section 25299.77 of the Health
and Safety Code and that no further action related to the
petroleum release(s) at the site is required.

This notice is issued pursuant to subdivision (h) of Section
25299.37 of the Health and Safety Code.

Please contact our office if you have any questions regarding
this matter.

Sincerely,

[Name of Board Executive Director, Regional Board Executive
Officer, or Local Agency Director]”

SEC. 1.5. Section 25299.39.3 of the Health and Safety Code is
amended to read:

25299.39.3. The board, a regional board, or local agency shall be
permitted reasonable access to property owned or possessed by an
owner, operator, or responsible party as necessary to perform corrective
action pursuant to Sections 25299.36 and 25299.37. The access shall be
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obtained with the consent of the owner or possessor of the property or,
if the consent is withheld, with a warrant duly issued pursuant to the
procedure described in Title 13 (commencing with Section 1822.50) of
Part 3 of the Code of Civil Procedure. However, in the event of an
emergency affecting public health or safety, or the environment, the
board, a regional board, or local agency may enter the property without
consent or the issuance of a warrant.

SEC. 1.7. Section 25299.51 of the Health and Safety Code is
amended to read:

25299.51. The board may expend the money in the fund for all the
following purposes:

(a) In addition to the purposes specified in subdivisions (c), (d), and
(e), for expenditure by the board for the costs of implementing this
chapter, which shall include costs incurred by the board pursuant to
Article 8.5 (commencing with Section 25299.80.1).

(b) To pay for the administrative costs of the State Board of
Equalization in collecting the fee imposed by Article 5 (commencing
with Section 25299.40).

(c) To pay for the reasonable and necessary costs of corrective action
pursuant to Section 25299.36, up to one million five hundred thousand
dollars ($1,500,000) per occurrence. The Legislature may appropriate
the money in the fund for expenditure by the board, without regard to
fiscal year, for prompt action in response to any unauthorized release.

(d) To pay for the costs of an agreement for the abatement of, and
oversight of the abatement of, an unauthorized release of hazardous
substances from underground storage tanks, by a local agency, as
authorized by Section 25297.1 or by any other provision of law, except
that, for the purpose of expenditure of these funds, only underground
storage tanks, as defined in Section 25299.24, shall be the subject of the
agreement.

(e) To pay for the costs of cleanup and oversight of unauthorized
releases at abandoned tank sites. The board shall not expend more than
25 percent of the total amount of money collected and deposited in the
fund annually for the purposes of this subdivision and subdivision (h).

(f) To pay claims pursuant to Section 25299.57.

(g) To pay, upon order of the Controller, for refunds pursuant to Part
26 (commencing with Section 50101) of Division 2 of the Revenue and
Taxation Code.

(h) To pay for the reasonable and necessary costs of corrective action
pursuant to subdivision (g) of Section 25299.37.

(i) To pay claims pursuant to Section 25299.58.

SEC. 2. Section 13176 of the Water Code is amended to read:

13176. (a) The analysis of any material required by this division
shall be performed by a laboratory that has accreditation or certification
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pursuant to Article 3 (commencing with Section 100825) of Chapter 4
of Part 1 of Division 101 of the Health and Safety Code.

(b) No person or public entity of the state shall contract with a
laboratory for environmental analyses for which the State Department
of Health Services requires accreditation or certification pursuant to this
chapter, unless the laboratory holds a valid certification or accreditation.

SEC. 3. Section 13178 of the Water Code is amended to read:

13178. (a) (1) On or before June 30, 2001, the state board, in
conjunction with the State Department of Health Services and a panel of
experts established by the state board, shall develop source investigation
protocols for use in conducting source investigations of storm drains that
produce exceedences of bacteriological standards established pursuant
to subdivision (c) of Section 115880 of the Health and Safety Code. The
protocols shall be based upon the experiences drawn from previous
source investigations performed by the state board, regional boards, or
other agencies, and other available data. The protocols shall include
methods for identifying the location and biological origins of sources of
bacteriological contamination, and, at a minimum, shall require source
investigations if bacteriological standards are exceeded in any three
weeks of a four-week period, or, for areas where testing is done more
than once a week, 75 percent of testing days that produce an exceedence
of those standards.

(2) The development of source investigation protocols pursuant to
paragraph (1) is not subject to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(b) On or before December 1, 2001, the state board, in conjunction
with the State Department of Health Services, shall report to the
Legislature on the methods by which it intends to conduct source
investigations of storm drains that produce exceedences of
bacteriological standards established pursuant to subdivision (c) of
Section 115880 of the Health and Safety Code. Factors to be addressed
in the report shall include the approximate number of public beaches
expected to be affected by the exceedence of bacteriological standards
established pursuant to subdivision (c¢) of Section 115880 of the Health
and Safety Code, as well as the costs expected for source investigation
of the storm drains affecting those public beaches. The report shall
include a timeline for completion of source investigations.

SEC. 4. Article 5 (commencing with Section 13195) is added to
Chapter 3 of Division 7 of the Water Code, to read:

Article 5. Electronic Submission of Reports

13195. For purposes of this article, the following terms have the
following meanings:
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(a) “Public domain” means a format that may be duplicated,
distributed, and used without payment of a royalty or license fee.

(b) “Report” means any document or item that is required for
submission in order for a person to comply with a regulation, directive,
or order issued by the state board, a regional board, or a local agency
pursuant to a program administered by the state board, including, but not
limited to, any analysis of material by a laboratory that has accreditation
or certification pursuant to Article 3 (commencing with Section 100825)
of Chapter 4 of Part 1 of Division 101 of the Health and Safety Code.

13196. (a) The state board may require a person submitting a report
to the state board, a regional board, or a local agency to submit the report
in electronic format. The state board may also require that any report
submitted in electronic format include the latitude and longitude,
accurate to within one meter, of the location where any sample analyzed
in the report was collected.

(b) The state board shall adopt a single, standard format for the
electronic submission of analytical and environmental compliance data
contained in reports. In adopting a standard format, the state board shall
only consider formats that meet all of the following criteria:

(1) Are available free of charge.

(2) Are available in the public domain.

(3) Have available public domain means to import, manipulate, and
store data.

(4) Allow the importation of data into tables indicating relational
distances.

(5) Allow the verification of data submission consistency.

(6) Allow for inclusion of all of the following information:

(A) The physical site address from which the sample was taken, along
with any information already required for permitting and reporting
unauthorized releases.

(B) Environmental assessment data taken during the initial site
investigation phase, as well as the continuing monitoring and evaluation
phases.

(C) The latitude and longitude, accurate to within one meter, of the
location where any sample was collected.

(D) A description of all tests performed on the sample, the results of
that testing, any quality assurance and quality control information, any
available narrative information regarding the collection of the sample,
and any available information concerning the laboratory’s analysis of the
sample.

(7) Fulfill any additional criteria the state board determines
appropriate for an effective electronic report submission program.

13197.5. (a) The state board shall adopt, not later than March 1,
2001, emergency regulations in accordance with Chapter 3.5
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(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code implementing a statewide program for the
electronic submission of reports required pursuant to Chapter 6.7
(commencing with Section 25280) of Division 20 of the Health and
Safety Code and Article 4 (commencing with Section 25299.36) of
Chapter 6.75 of Division 20 of the Health and Safety Code, for those
reports that contain soil or water chemistry analysis by a laboratory
certified or accredited pursuant to Article 3 (commencing with Section
100825) of Chapter 4 of Part 1 of Division 101 of the Health and Safety
Code.

(b) (1) The adoption of any regulations pursuant to this section that
are filed with the Office of Administrative Law on or before March 1,
2001, shall be deemed to be an emergency and necessary for the
immediate preservation of the public peace, health, safety, and general
welfare.

(2) (A) Except as specified in subparagraph (B), subdivisions (e) to
(h), inclusive, of Section 11346.1 of the Government Code apply to any
emergency regulations adopted pursuant to this section.

(B) Notwithstanding the 120-day period imposed in subdivision (e)
of Section 11346.1 of the Government Code, the state board shall have
one calendar year from the effective date of any emergency regulations
adopted pursuant to this section to comply with that subdivision.

(c) Regulations adopted pursuant to this section may not require the
electronic submission of reports before July 1, 2001, but may require the
electronic submission of reports on or after July 1, 2001.

(d) Regulations adopted pursuant to this section may specify either
of the following as the required reporting format:

(1) The Geographic Environmental Information Management
System format as described in the report submitted to the state board on
July 1, 1999, by the Lawrence Livermore National Laboratory, entitled,
“Evaluating the Feasibility of a Statewide Geographic Information
System.”’

(2) The Electronic Deliverable Format (EDF) developed by the
United States Army Corps of Engineers, as the same may be revised
from time to time. The specification of the EDF as the reporting format
shall be deemed to satisfy the requirements of subdivision (b) of Section
13196.

13198. (a) On or before January 1, 2003, based upon an evaluation
of the statewide underground storage tank electronic report submission
project conducted pursuant to Section 13197.5, the state board shall
report to the Legislature and the Governor on the feasibility and
appropriateness of extending the electronic report submission project to
all state board programs.
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(b) Before July 1, 2003, no state agency may require the electronic
submission of any soil or water chemistry analysis by a laboratory
certified or accredited pursuant to Article 3 (commencing with Section
100825) of Chapter 4 of Part 1 of Division 101 of the Health and Safety
Code in an electronic format other than the electronic format specified
by the state board pursuant to this article.

(c) Notwithstanding any other provision of this article, the state board
may require the electronic submission of reports for programs, other
than programs described in subdivision (a) of Section 13197.5, in a
format approved by the state board.

SEC. 5. Section 13397.5 of the Water Code is amended to read:

13397.5. Unless the context requires otherwise, the following
definitions govern the construction of this chapter:

(a) “Abandoned mine waste” means the residual of soil, rock,
mineral, liquid, vegetation, equipment, machines, tools, or other
materials or property on, or discharging from, abandoned mined lands,
directly resulting from, or displaced by, surface mining operations.

(b) “Abandoned mined lands” has the same meaning as “‘abandoned
surface mined area,” as defined in clause (ii) of subparagraph (A) of
paragraph (2) of subdivision (b) of Section 2796 of the Public Resources
Code.

(c) “Acid rock drainage” means acid waste discharge that results
from the oxidation of metal sulfide in minerals associated with mined
lands.

(d) “Mined lands™ has the same meaning as set forth in Section 2729
of the Public Resources Code.

(e) “Oversight agency’” means either the state board or a regional
board. If the remediating agency is a regional board, the state board shall
be the oversight agency. If the remediating agency is the state board, the
oversight agency shall be the Site Designation Committee established
pursuant to Section 25261 of the Health and Safety Code. The committee
shall have the powers and functions specified in Chapter 6.65
(commencing with Section 25260) of Division 20 of the Health and
Safety Code, except that neither the chairperson of the state board, nor
any designee, shall participate in the actions of the committee relating
to the state board as a remediating agency.

(f) “Remediating agency” or “agency’” means any public agency, or
any private individual or entity acting under a cooperative agreement
with a public agency, that prepares and submits a remediation plan in
accordance with this chapter. “Remediating agency’’ includes, but is not
limited to, a public agency that holds title to abandoned mined lands for
the purpose of remediating those lands or that is engaging in remediation
activities that are incidental to the ownership of the lands for other than
mining purposes. ‘‘Remediating agency’ does not include any person
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or entity that is not a public agency, that, before implementing an
approved remediation plan, owns or has owned a property interest, other
than a security interest, in the abandoned mined lands being remediated,
or is or has been legally responsible for, or had a direct financial interest
in, or participated in, any mining operation, including exploration,
associated with the abandoned mined lands being remediated.

(g) “Remediation plan” means a plan to improve the quality of the
waters of the state that have been directly and adversely impacted by
abandoned mine waste.

SEC. 6. Section 13399.3 of the Water Code is amended to read:

13399.3.  On or before January 1, 2000, the state board shall report
to the Legislature on actions taken by the state board and the regional
boards to implement this chapter and the results of that implementation.
Each regional board shall provide the state board with the information
that the state board requests to determine the degree to which the
purposes described in subdivision (a) of Section 13399 have been
achieved.

SEC. 7. Section 60318 of the Water Code is amended to read:

60318. (a) If the board determines, by resolution, that there is a
problem of groundwater contamination that a proposed program will
remedy or ameliorate, an operator may make extractions of groundwater
to remedy or ameliorate that problem exempt from any replenishment
assessment if the water is not applied to beneficial surface use, its
extractions are made in compliance with all the terms and conditions of
the board resolution, and the board has determined in the resolution
either of the following:

(1) The groundwater to be extracted is unusable and cannot be
economically blended for use with other water.

(2) The proposed program involves extraction of usable water in the
same quantity as will be returned to the underground without
degradation of quality.

(b) The resolution may provide those terms and conditions the board
deems appropriate, including, but not limited to, restrictions on the
quantity of extractions to be so exempted, limitations on time, periodic
reviews, requirement of submission of test results from a laboratory
holding a valid certification or accreditation as required by Section
13176, and any other relevant terms or conditions. Upon written notice
to the operator involved, the board may rescind or modify its resolution.
The rescission or modification of the resolution shall apply to
groundwater extractions occurring more than 10 days after the rescission
or modification. Notice of rescission or modification shall be either
mailed first-class mail, postage prepaid, at least two weeks prior to the
meeting of the board at which the rescission or modification will be
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made to the address of record of the operator or personally delivered two
weeks prior to the meeting. All board determinations shall be final.

SEC. 8. Subdivision (f) of Section 13397.5 of the Water Code, as
amended by Section 4 of this act, clarifies, and is declaratory of, existing
law.

CHAPTER 728

An act to amend Section 65040.12 of the Government Code, to amend
Section 72000 of, and to add Sections 72001.5, 72002, 72003, and
72004 to, the Public Resources Code, relating to environmental justice.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 65040.12 of the Government Code is
amended to read:

65040.12. (a) The office shall be the coordinating agency in state
government for environmental justice programs.

(b) The director shall do all of the following:

(1) Consult with the Secretaries of the California Environmental
Protection Agency, the Resources Agency, the Trade and Commerce
Agency, and the Business, Transportation and Housing Agency, the
Working Group on Environmental Justice established pursuant to
Section 72002 of the Public Resources Code, any other appropriate state
agencies, and all other interested members of the public and private
sectors in this state.

(2) Coordinate the office’s efforts and share information regarding
environmental justice programs with the Council on Environmental
Quality, the United States Environmental Protection Agency, the
General Accounting Office, the Office of Management and Budget, and
other federal agencies.

(3) Review and evaluate any information from federal agencies that
is obtained as a result of their respective regulatory activities under
federal Executive Order 12898, and from the Working Group on
Environmental Justice established pursuant to Section 72002 of the
Public Resources Code.

(c) For the purposes of this section, ‘“‘environmental justice’” means
the fair treatment of people of all races, cultures, and incomes with
respect to the development, adoption, implementation, and enforcement
of environmental laws, regulations, and policies.
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SEC. 1.5.  Section 72000 of the Public Resources Code is amended
to read:

72000. The California Environmental Protection Agency, in
designing its mission for programs, policies, and standards, shall do all
of the following:

(a) Conduct its programs, policies, and activities that substantially
affect human health or the environment in a manner that ensures the fair
treatment of people of all races, cultures, and income levels, including
minority populations and low-income populations of the state.

(b) Promote enforcement of all health and environmental statutes
within its jurisdiction in a manner that ensures the fair treatment of
people of all races, cultures, and income levels, including minority
populations and low-income populations in the state.

(c) Ensure greater public participation in the agency’s development,
adoption, and implementation of environmental regulations and
policies.

(d) Improve research and data collection for programs within the
agency relating to the health of, and environment of, people of all races,
cultures, and income levels, including minority populations and
low-income populations of the state.

(e) Coordinate its efforts and share information with the United States
Environmental Protection Agency.

(f) Identify differential patterns of consumption of natural resources
among people of different socioeconomic classifications for programs
within the agency.

(g) Consult with and review any information received from the
Working Group on Environmental Justice established to assist the
California Environmental Protection Agency in developing an
agencywide strategy pursuant to Section 72002 in meeting the
requirements of this section.

SEC. 1.6. Section 72001.5 is added to the Public Resources Code,
to read:

72001.5. In developing the model environmental justice mission
statement pursuant to Section 72001, the California Environmental
Protection Agency shall consult with, review, and evaluate any
information received from the Working Group on Environmental Justice
established pursuant to Section 72002.

SEC. 1.7. Section 72002 is added to the Public Resources Code, to
read:

72002. (a) On or before January 15, 2002, the Secretary for
Environmental Protection shall convene a Working Group on
Environmental Justice to assist the California Environmental Protection
Agency in developing an agencywide strategy for identifying and
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addressing any gaps in existing programs, policies, or activities that may
impede the achievement of environmental justice.

(b) The working group shall be composed of the Secretary for
Environmental Protection, the Chairs of the State Air Resources Board,
the California Integrated Waste Management Board, and the State Water
Resources Control Board, the Director of Toxic Substances Control, the
Director of Pesticide Regulation, the Director of Environmental Health
Hazard Assessment, and the Director of Planning and Research.

(c) The working group shall do all of the following:

(1) Examine existing data and studies on environmental justice, and
consult with state, federal, and local agencies and affected communities.

(2) Recommend criteria to the Secretary for Environmental
Protection for identifying and addressing any gaps in existing programs,
policies, or activities that may impede the achievement of environmental
justice.

(3) Recommend procedures and provide guidance to the California
Environmental Protection Agency for the coordination and
implementation of intraagency environmental justice strategies.

(4) Recommend procedures for collecting, maintaining, analyzing,
and coordinating information relating to an environmental justice
strategy.

(5) Recommend procedures to ensure that public documents, notices,
and public hearings relating to human health or the environment are
concise, understandable, and readily accessible to the public. The
recommendation shall include guidance for determining when it is
appropriate for the California Environmental Protection Agency to
translate crucial public documents, notices, and hearings relating to
human health or the environment for limited-English-speaking
populations.

(6) Hold public meetings to receive and respond to public comments
regarding recommendations required pursuant to this section, prior to
the finalization of the recommendations. The California Environmental
Protection Agency shall provide public notice of the availability of draft
recommendations at least one month prior to the public meetings.

(7) Make recommendations on other matters needed to assist the
agency in developing an intraagency environmental justice strategy.

SEC. 2. Section 72003 is added to the Public Resources Code, to
read:

72003. The Secretary for Environmental Protection shall, on or
before January 15, 2002, convene an advisory group to assist the
working group described in Section 72002 by providing
recommendations and information to, and serving as a resource for, the
working group. The Secretary for Environmental Protection shall
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appoint members to the advisory group according to the following
categories:

(a) Two representatives of local or regional land use planning
agencies.

(b) Two representatives from air districts.

(c) Two representatives from certified unified program agencies
(CUPASs).

(d) Two representatives from environmental organizations.

(e) Three representatives from the business community, one from a
small business and two from a large business, except that two of the
representatives of the business community may be from an association
that represents small or large businesses. As used in this subdivision,
“small business’ has the meaning given that term by subdivision (c) of
Section 1028.5 of the Code of Civil Procedure, and a large business is
any business other than a small business.

(f) Two representatives from community organizations. The advisory
group may form subcommittees to address specific types of
environmental program areas. The California Environmental Protection
Agency shall provide a reasonable per diem for attendance at advisory
committee meetings by advisory committee members from nonprofit
organizations.

SEC. 3. Section 72004 is added to the Public Resources Code, to
read:

72004. The Secretary for Environmental Protection shall, not later
than January 1, 2006, and every three years thereafter, prepare and
submit to the Governor and the Legislature a report on the
implementation of this part.

CHAPTER 729

An act to amend Sections 39607, 39607.5, 40002, 40100.5, 40709,
40714.5, 40727.2, 40728.5, 40910, 40914, 40925, 40980, 41954, and
44287 of, and to add Section 40962.5 to, the Health and Safety Code,
relating to air pollution.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 39607 of the Health and Safety Code is
amended to read:
39607. The state board shall:
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(a) Establish a program to secure data on air quality in each air basin
established by the state board.

(b) Inventory sources of air pollution within the air basins of the state
and determine the kinds and quantity of air pollutants, including, but not
necessarily limited to, the contribution of natural sources, mobile
sources, and area sources of emissions, including a separate
identification of those sources not subject to district permit
requirements, to the extent feasible and necessary to carry out the
purposes of this chapter. The state board shall use, to the fullest extent,
the data of local agencies and other state and federal agencies in fulfilling
this purpose.

(c) Monitor air pollutants in cooperation with districts and with other
agencies to fulfill the purpose of this division.

(d) Adopt test procedures to measure compliance with its
nonvehicular emission standards and those of districts.

(e) Establish and periodically review criteria for designating an air
basin attainment or nonattainment for any state ambient air quality
standard set forth in Section 70200 of Title 17 of the California Code of
Regulations. In developing and reviewing these criteria, the state board
shall consider instances where there is poor or limited ambient air quality
data, and shall consider highly irregular or infrequent violations. The
state board shall provide an opportunity for public comment on the
proposed criteria, and shall adopt the criteria after a public hearing.

(f) Evaluate, in consultation with the districts and other interested
parties, air quality-related indicators which may be used to measure or
estimate progress in the attainment of state standards and establish a list
of approved indicators. On or before July 1, 1993, the state board shall
identify one or more air quality indicators to be used by districts in
assessing progress as required by subdivision (b) of Section 40924. The
state board shall continue to evaluate the prospective application of air
quality indicators and, upon a finding that adequate air quality modeling
capability exists, shall identify one or more indicators which may be
used by districts in lieu of the annual emission reductions mandated by
subdivision (a) of Section 40914. In no case shall any indicator be less
stringent or less protective, on the basis of overall health protection, than
the annual emission reduction requirement in subdivision (a) of Section
40914.

(g) Establish, not later than July 1, 1996, a uniform methodology
which may be used by districts in assessing population exposure,
including, but not limited to, reduction in exposure of districtwide
subpopulations such as children, the elderly, and persons with
respiratory disease, to ambient air pollutants at levels above the state
ambient air quality standards, for estimating reductions in population
exposure for the purposes of Sections 40913, 40924, and 41503, and for
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the establishment of the means by which reductions in population
exposures may be achieved. The methodology adopted pursuant to this
subdivision shall be consistent with the federal Clean Air Act (42 U.S.C.
Sec. 7401 et seq.), and with this division, including, but not limited to,
Section 39610.

SEC. 2. Section 39607.5 of the Health and Safety Code is amended
to read:

39607.5. (a) The state board shall develop, and adopt in a public
hearing a methodology for use by districts to calculate the value of
credits issued for emission reductions from stationary, mobile, indirect,
and areawide sources, including those issued under market-based
incentive programs, when those credits are used interchangeably.

(b) In developing the methodology, the state board shall do all of the
following:

(1) Ensure that the methodology results in the maintenance and
improvement of air quality consistent with this division.

(2) Allow those credits to be used in a market-based incentive
program adopted pursuant to Section 39616 that requires annual
reductions in emissions through declining annual allocations, and allow
the use of all of those credits, including those from a market-based
incentive program, to meet other stationary or mobile source
requirements that do not expressly prohibit that use.

(3) Ensure that the methodology does not do any of the following:

(A) Result in the crediting of air emissions that already have been
identified as emission reductions necessary to achieve state and federal
ambient air quality standards.

(B) Provide for an additional discount of credits solely as a result of
emission reduction credits trading if a district already has discounted the
credit as part of its process of identifying and granting those credits to
sources.

(C) Otherwise provide for double-counting emission reductions.

(4) Consult with, and consider the suggestions of, the public and all
interested parties, including, but not limited to, the California Air
Pollution Control Officers Association and all affected regulated
entities.

(5) Ensure that any credits, whether they are derived from stationary,
mobile, indirect, or areawide sources, shall be permanent, enforceable,
quantifiable, and surplus.

(6) Ensure that any credits derived from a market-based incentive
program adopted pursuant to Section 39616 are permanent, enforceable,
quantifiable, and are in addition to any required controls, unless those
credits otherwise comply with paragraph (2).

(7) Consider all of the following factors:

(A) How long credits should be valid.
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(B) Whether, and which, banking opportunities may exist for credits.

(C) How to provide flexibility to sources seeking to use credits so that
they remain interchangeable and negotiable until used.

(D) How to ensure a viable trading process for sources wishing to
trade credits consistent with this section.

(E) How to ensure that, if credits may be used within and between
adjacent districts or air basins where sources are in proximity to one
another, the use occurs while maintaining and improving air quality in
both districts or air basins.

(c) If necessary, the state board shall periodically update the
methodology as it applies to future transactions.

(d) The state board shall periodically review each district’s emission
reduction and credit trading programs to ensure that the programs
comply with the methodology developed pursuant to this section.

(e) The state board shall annually prepare and submit a report to the
Legislature and the Governor that summarizes the actions taken by the
state board to implement this section.

SEC. 3. Section 40002 of the Health and Safety Code is amended
to read:

40002. (a) There is continued in existence and shall be, in every
county, a county district, unless the entire county is included within the
Antelope Valley district, the bay district, the Mojave Desert district, the
south coast district, the Sacramento Metropolitan Air Quality
Management District, the San Joaquin Valley Air Quality Management
District, if that district is created, a regional district, or a unified district.

(b) If only a part of the county is included within the Antelope Valley
district, the bay district, the south coast district, the Mojave Desert
district, the San Joaquin Valley Air Quality Management District, if that
district is created, a regional district, or a unified district, there is in that
part of the county not included within any of those districts a county
district, for which different air quality rules and regulations may be
required.

SEC. 4. Section 40100.5 of the Health and Safety Code is amended
to read:

40100.5. (a) The membership of the governing board of each
county district shall include (1) one or more members who are mayors,
city council members, or both, and (2) one or more members who are
county Supervisors.

(b) The number of those members and their composition shall be
determined jointly by the county and the cities within the district, and
shall be approved by the county, and by a majority of the cities which
contain a majority of the population in the incorporated area of the
district.
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(c) The governing board shall reflect, to the extent feasible and
practicable, the geographic diversity of the district and the variation of
population between the cities in the district.

(d) The members of the governing board who are mayors or city
council members shall be selected by the city selection committee. In
districts where the county and the cities have agreed that each city shall
be represented on the governing board, each city shall select its own
representative to the governing board. The members of the governing
board who are county supervisors shall be selected by the county.

(e) This section does not apply to any district in which the population
of the incorporated area of the county is 35 percent or less of the total
county population, as determined by the district on June 30, 1994, or to
a county district having a population of more than 2,500,000 as of June
30, 1990.

(f) If a district fails to comply with subdivisions (a) and (b), the
membership of the governing board shall be determined as follows:

(1) In districts in which the population in the incorporated areas
represents between 36 and 50 percent of the total county population,
one-third of the members of the governing board shall be mayors or city
council members, and two-thirds shall be county supervisors.

(2) In districts in which the population in the incorporated areas
represents more than 50 percent of the total county population, one-half
of the members of the governing board shall be mayors or city council
members, and one-half shall be county supervisors.

(3) The number of those members shall be determined as provided in
subdivision (b), and the members shall be selected pursuant to
subdivision (d).

(4) For purposes of paragraphs (1) and (2), if any number which is not
a whole number results from the application of the term ‘‘one-third,”
“one-half,” or “two-thirds,”” the number of county supervisors shall be
increased to the nearest integer, and the number of mayors or city council
members decreased to the nearest integer.

SEC. 5. Section 40709 of the Health and Safety Code is amended
to read:

40709. (a) Every district board shall establish by regulation a
system by which all reductions in the emission of air contaminants that
are to be used to offset certain future increases in the emission of air
contaminants shall be banked prior to use to offset future increases in
emissions. The system shall provide that only those reductions in the
emission of air contaminants that are not otherwise required by any
federal, state, or district law, rule, order, permit, or regulation shall be
registered, certified, or otherwise approved by the district air pollution
control officer before they may be banked and used to offset future
increases in the emission of air contaminants. The system shall be
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subject to disapproval by the state board pursuant to Chapter 1
(commencing with Section 41500) of Part 4 within 60 days after
adoption by the district.

(b) The system is not intended to recognize any preexisting right to
emit air contaminants, but to provide a mechanism for districts to
recognize the existence of reductions of air contaminants that can be
used as offsets, and to provide greater certainty that the offsets shall be
available for emitting industries.

(c) Notwithstanding subdivision (a), emissions reductions proposed
to offset simultaneous emissions increases within the same stationary
source need not be banked prior to use as offsets, if those reductions
satisfy all criteria established by regulation pursuant to subdivision (a).

(d) This section does not apply to any district that is not required to
prepare and submit a plan for attainment of state ambient air quality
standards pursuant to Section 40911 if both of the following apply to the
district:

(1) The district is not in a federal nonattainment area for any national
ambient air quality standard unless the sole reason for the nonattainment
is due to air pollutant transport.

(2) An owner or operator of a source or proposed source has not
petitioned the district to establish a banking system.

SEC. 6. Section 40714.5 of the Health and Safety Code is amended
to read:

40714.5. (a) The Legislature hereby finds and declares all of the
following:

(1) Because of policy considerations, certain sources of air pollution
are exempt from district permitting requirements or are not otherwise
controlled by districts.

(2) Emissions from some of these sources can be reduced through
cost-effective measures, thereby creating additional emission reduction
credits.

(3) An increased supply of emission reduction credits is beneficial to
local economies.

(4) The purpose of this section is to provide an incentive to generate
additional and fully valued emission reduction credits by encouraging
emission reductions from these sources without subjecting them to a
district permitting process.

(b) (1) With respect to any emission reduction that occurs on or after
January 1, 1991, at a source that was and remains exempt from district
rules and regulations, the district shall grant emission reduction credits
or marketable trading credits without any discount or reduction in the
quantity of the emissions reduced at the source unless otherwise
provided by law. Emission reduction credits or marketable trading
credits issued by the district for those exempt sources may be reduced
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only when applied to the permitting of other stationary sources as a result
of new source review, or in accordance with any applicable requirement
of a marketable trading credit program.

(2) Any credits issued by a district pursuant to this subdivision shall
meet all of the requirements of state and federal law, including, but not
limited to, all of the following requirements:

(A) The credits shall not result in the crediting of air emissions which
are already contemporaneously required by an emission control measure
in a plan necessary to achieve state and federal ambient air standards.

(B) The credits shall not provide for an additional discount of credits
solely as a result of emission reduction credits trading if a district has
already discounted the credit as part of its process of identifying and
granting those credits to sources.

(C) The credits shall not, in any manner, result in double-counting of
emission reductions.

(D) The credits shall be permanent, enforceable, quantifiable, and
surplus.

(3) This subdivision applies statewide in any area not otherwise
excluded under subdivision (d) of Section 40709.

SEC. 7. Section 40727.2 of the Health and Safety Code is amended
to read:

40727.2. (a) In complying with Section 40727, the district shall
prepare a written analysis as required by this section. In the analysis, the
district shall identify all existing federal air pollution control
requirements, including, but not limited to, emission control standards
constituting best available control technology for new or modified
equipment, that apply to the same equipment or source type as the rule
or regulation proposed for adoption or modification by the district. The
analysis shall also identify any of that district’s existing or proposed
rules and regulations that apply to the same equipment or source type,
and all air pollution control requirements and guidelines that apply to the
same equipment or source type and of which the district has been
informed pursuant to subdivision (b). The analysis shall be in a format
that minimizes paperwork and, at the option of the district, may be in
matrix form.

(b) Within 60 days from the date of a district’s publication, pursuant
to Section 40923, of the list of regulatory measures proposed for
adoption in the following year, any person may inform the district of any
existing federal or state air pollution control requirement or guideline or
proposed or existing district air pollution control requirement or
guideline that applies to the same type of source or equipment in that
district as any proposed new or amended district rule or regulation on
that district’s list of regulatory measures. If any person informs the
district of any requirement or guideline that does not apply to the same
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type of source or equipment, the district shall notify the person to that
effect and shall not be required to review that requirement or guideline.

(c) The analysis prepared pursuant to subdivision (a) shall compare
the elements of each of the identified air pollution control requirements
to the corresponding element or elements of the district’s proposed new
or amended rule or regulation.

(d) Air pollution control requirement elements to be reviewed
pursuant to subdivision (c) are all of the following:

(1) Averaging provisions, units, and any other pertinent provisions
associated with emission limits.

(2) Operating parameters and work practice requirements.

(3) Monitoring, reporting, and recordkeeping requirements,
including test methods, format, content, and frequency.

(4) Any other element that the district determines warrants review.

(e) If one or more elements of a district’s proposed new or amended
rule or regulation differs from corresponding elements of any existing
air pollution control requirement or guideline applicable to the same
equipment or source type, the analysis prepared pursuant to subdivision
(a) shall note the difference or differences.

(f) The public hearing notice given to the state board pursuant to
subdivision (b) of Section 40725, and any notice mailed to interested
persons, shall include a statement indicating that the analysis required
by this section has been prepared, and shall provide the name, address,
and telephone number of a district officer from whom copies may be
requested. The analysis required by this section shall be provided to the
public upon request.

(g) If adistrict’s proposed new or amended rule or regulation does not
impose a new emission limit or standard, make an existing emission
limit or standard more stringent, or impose new or more stringent
monitoring, reporting, or recordkeeping requirements, or if the proposed
new or amended rule or regulation is a verbatim adoption or
incorporation by reference of a federal New Source Performance
Standard adopted pursuant to Section 111 of the federal Clean Air Act
(42 U.S.C. Sec. 7411) or an airborne toxic control measure established
by the state board pursuant to Section 39658, a district may elect to
comply with subdivision (a) by finding that the proposed new or
amended rule or regulation falls within one or more of the categories
specified in this subdivision.

(h) Nothing in this section limits the existing authority of districts to
determine the form, content, and stringency of their rules and
regulations. In implementing this section, it is the intent of the
Legislature that the districts retain their existing authority and flexibility
to tailor their air pollution emission control requirements to local
circumstances.



[Ch. 729 ] STATUTES OF 2000 4855

(1) For purposes of this section, a district rule or regulation shall be
considered “proposed” if the rule or regulation has been made available
to the general public in connection with a request for comments.

(j) To the extent that the district board determines that there are
additional costs imposed by this section, the district board shall recover
those additional costs through the imposition of fees on regulated
entities.

SEC. 8. Section 40728.5 of the Health and Safety Code is amended
to read:

40728.5. (a) Whenever a district intends to propose the adoption,
amendment, or repeal of a rule or regulation that will significantly affect
air quality or emissions limitations, that agency shall, to the extent data
are available, perform an assessment of the socioeconomic impacts of
the adoption, amendment, or repeal of the rule or regulation. The district
board shall actively consider the socioeconomic impact of regulations
and make a good faith effort to minimize adverse socioeconomic
impacts, as defined below. This section does not apply to the adoption,
amendment, or repeal of any rule or regulation that results in any less
restrictive emissions limit if the action does not interfere with the
district’s adopted plan to attain ambient air quality standards, or does not
result in any significant increase in emissions.

(b) For purposes of this section, ‘“‘socioeconomic impact’ means the
following:

(1) The type of industries or business, including small business,
affected by the rule or regulation.

(2) The impact of the rule or regulation on employment and the
economy of the region affected by the adoption of the rule or regulation.

(3) The range of probable costs, including costs to industry or
business, including small business, of the rule or regulation.

(4) The availability and cost-effectiveness of alternatives to the rule
or regulation being proposed or amended.

(5) The emission reduction potential of the rule or regulation.

(6) The necessity of adopting, amending, or repealing the rule or
regulation to attain state and federal ambient air standards pursuant to
Chapter 10 (commencing with Section 40910).

(c) To the extent that information on the socioeconomic impact of a
regulation is required to be developed by a district pursuant to other
provisions of this division, that information may be used or referenced
in the assessment in order to comply with the requirements of this
section.

(d) This section does not apply to any district with a population of less
than 500,000 persons.

(e) Upon the approval by a majority vote of the district board, a
county district is not required to include the analysis specified in
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paragraphs (2) and (4) of subdivision (b) in any assessment of
socioeconomic impacts for any rule or regulation that only adopts a
requirement that is substantially similar to, or is required by, a state or
federal statute, regulation, or applicable formal guidance document.
Examples of state or federal formal guidance documents include, but are
not limited to, federal Control Techniques Guidelines, state and federal
reasonably available control technology determinations, state best
available retrofit control technology determinations, and state air toxic
control measures.

SEC. 9. Section 40910 of the Health and Safety Code is amended
to read:

40910. It is the intent of the Legislature in enacting this chapter that
districts shall endeavor to achieve and maintain state ambient air quality
standards for ozone, carbon monoxide, sulfur dioxide, and nitrogen
dioxide by the earliest practicable date. In developing attainment plans
and regulations to achieve this objective, districts shall consider the full
spectrum of emission sources and focus particular attention on reducing
the emissions from transportation and areawide emission sources.
Districts shall also consider the cost-effectiveness of their air quality
programs, rules, regulations, and enforcement practices in addition to
other relevant factors, and shall strive to achieve the most efficient
methods of air pollution control. However, priority shall be placed upon
expeditious progress toward the goal of healthful air. It is also the intent
of the Legislature that redundant work shall be avoided.

SEC. 10. Section 40914 of the Health and Safety Code is amended
to read:

40914. (a) Each district plan shall be designed to achieve a
reduction in districtwide emissions of 5 percent or more per year for each
nonattainment pollutant or its precursors, averaged every consecutive
three-year period, unless an alternative measure of progress is approved
pursuant to Section 39607.

(b) A district may use an alternative emission reduction strategy
which achieves less than an average of 5 percent per year reduction in
districtwide emissions if the district demonstrates to the state board, and
the state board concurs in, either of the following:

(1) That the alternative emission reduction strategy is equal to or
more effective than districtwide emission reductions in improving air
quality.

(2) That despite the inclusion of every feasible measure in the plan,
and an expeditious adoption schedule, the district is unable to achieve
at least a 5-percent annual reduction in districtwide emissions.

(c) For purposes of this section and Section 41503.1, for each district
that is designated nonattainment for a state ambient air quality standard
but is designated attainment for the federal air quality standard for the
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same pollutant, reductions in emissions shall be calculated with respect
to the actual level of emissions that exist in each district during 1990, as
determined by the state board. All reductions in emissions occurring
after December 31, 1990, including, but not limited to, reductions in
emissions resulting from measures adopted prior to December 31, 1990,
shall be included in this calculation. For each district that is designated
nonattainment for both state and federal ambient air quality standards for
a single pollutant, reductions in emissions shall be calculated with
respect to the actual level of emissions that exist in each district during
the baseline year used in the state implementation plan required by the
federal Clean Air Act. All reductions in emissions occurring after
December 31 of the baseline year, including, but not necessarily limited
to, reductions in emissions resulting from measures adopted prior to
December 31 of the baseline year, shall be included in this calculation.

SEC. 11.  Section 40925 of the Health and Safety Code is amended
to read:

40925. (a) On or before December 31, 1994, and at least once every
three years thereafter, every district shall review and revise its attainment
plan to correct for deficiencies in meeting the interim measures of
progress incorporated into the plan pursuant to Section 40914, and to
incorporate new data or projections into the plan, including, but not
limited to, the quantity of emission reductions expected from the control
measures adopted in the preceding three-year period and the dates that
those emission reductions will be achieved, and the rates of
population-related, industry-related, and vehicle-related emissions
growth actually experienced in the district and projected for the future.
This data shall be compared to the rate of emission reductions and
growth projected in the previous triennial plan revision. Upon adoption
of each triennial plan revision at a public hearing, the district board shall
submit the revision to the state board.

(b) A district may modify the emission reduction strategy or
alternative measure of progress for subsequent years based on this
assessment if the district demonstrates to the state board, and the state
board finds, that the modified strategy is at least as effective in
improving air quality as the strategy which is being replaced.

(c) Each district which cannot demonstrate attainment by December
31, 1999, shall prepare and submit a comprehensive update of its plan
to the state board not later than December 31, 1997, unless the state board
determines, by not later than February 1, 1997, that a comprehensive
plan update is unnecessary. The revised plan shall include an interim air
quality improvement goal or an equivalent emission reduction strategy,
subject to review and approval by the state board, to be achieved in the
subsequent five-year period.



4858 STATUTES OF 2000 [Ch. 729]

SEC. 12.  Section 40962.5 is added to the Health and Safety Code,
to read:

40962.5. Notwithstanding any other provision of law, as of July 1,
1996, Article 2 (commencing with Section 40120) of Chapter 2 shall not
be applicable to the Sacramento district.

SEC. 13. Section 40980 of the Health and Safety Code is amended
to read:

40980. (a) The Sacramento district shall, at a minimum, be
governed by a district board composed of the Board of Supervisors of
the County of Sacramento.

(b) If the County of Placer submits a resolution of inclusion, pursuant
to Section 40963, one or more elected officials from that county shall be
included on the Sacramento district board, pursuant to agreement
between that county and the Sacramento district board.

(c) (1) On and after July 1, 1994, the membership of the Sacramento
district board shall include (A) one or more members who are mayors
or city council members, or both, and (B) one or more members who are
county supervisors.

(2) The number of those members and their composition shall be
determined jointly by the counties and cities within the district, and shall
be approved by a majority of the counties, and by a majority of the cities
which contain a majority of the population in the incorporated area of the
district.

(d) The governing board shall reflect, to the extent feasible and
practicable, the geographic diversity of the district and the variation of
population between the cities in the district.

(e) (1) The members of the governing board who are mayors or city
council members shall be selected by the city selection committee if the
district only contains one county, or a majority of the cities within the
district if the district contains more than one county. The members of the
governing board who are county supervisors shall be selected by the
county if the district only contains one county or a majority of counties
within the district if the district contains more than one county.

(2) Subsequent appointments to represent a single city within the
district on the Sacramento district board shall be made by the city council
of that city at a regularly scheduled city council meeting, consistent with
state notice requirements.

(3) The city selection committee shall be convened only if there is to
be a change in the board members designated to represent more than one
city.

(f) (1) If the district fails to comply with subdivision (c), one-third
of the members of the governing board shall be mayors or city council
members, and two-thirds shall be county supervisors. The number of
those members shall be determined as provided in paragraph (2) of
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subdivision (c), and the members shall be selected pursuant to
subdivision (e).

(2) For purposes of paragraph (1), if any number which is not a whole
number results from the application of the term ‘‘one-third” or
“two-thirds,” the number of county supervisors shall be increased to the
nearest integer, and the number of mayors or city council members
decreased to the nearest integer.

SEC. 14. Section 41954 of the Health and Safety Code is amended
to read:

41954. (a) The state board shall adopt procedures for determining
the compliance of any system designed for the control of gasoline vapor
emissions during gasoline marketing operations, including storage and
transfer operations, with performance standards that are reasonable and
necessary to achieve or maintain any applicable ambient air quality
standard.

(b) The state board shall, after a public hearing, adopt additional
performance standards that are reasonable and necessary to ensure that
systems for the control of gasoline vapors resulting from motor vehicle
fueling operations do not cause excessive gasoline liquid spillage and
excessive evaporative emissions from liquid retained in the dispensing
nozzle or vapor return hose between refueling events, when used in a
proper manner. To the maximum extent practicable, the additional
performance standards shall allow flexibility in the design of gasoline
vapor recovery systems and their components.

(c) (1) The state board shall certify, in cooperation with the districts,
only those gasoline vapor control systems that it determines will meet
the following requirements, if properly installed and maintained:

(A) The systems will meet the requirements of subdivision (a).

(B) With respect to any system designed to control gasoline vapors
during vehicle refueling, that system, based on an engineering
evaluation of that system’s component qualities, design, and test
performance, can be expected, with a high degree of certainty, to comply
with that system’s certification conditions over the warranty period
specified by the board.

(C) With respect to any system designed to control gasoline vapors
during vehicle refueling, that system shall be compatible with vehicles
equipped with onboard refueling vapor recovery (ORVR) systems.

(2) The state board shall enumerate the specifications used for issuing
the certification. After a system has been certified, if circumstances
beyond the control of the state board cause the system to no longer meet
the required specifications or standards, the state board shall revoke or
modify the certification.
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(d) The state board shall test, or contract for testing, gasoline vapor
control systems for the purpose of determining whether those systems
may be certified.

(e) The state board shall charge a reasonable fee for certification, not
to exceed its actual costs therefor. Payment of the fee shall be a condition
of certification.

(f) No person shall offer for sale, sell, or install any new or rebuilt
gasoline vapor control system, or any component of the system, unless
the system or component has been certified by the state board and is
clearly identified by a permanent identification of the certified
manufacturer or rebuilder.

(g) (1) Except as authorized by other provisions of law and except as
provided in this subdivision, no district may adopt, after July 1, 1995,
stricter procedures or performance standards than those adopted by the
state board pursuant to subdivision (a), and no district may enforce any
of those stricter procedures or performance standards.

(2) Any stricter procedures or performance standards shall not require
the retrofitting, removal, or replacement of any existing system, which
is installed and operating in compliance with applicable requirements,
within four years from the effective date of those procedures or
performance standards, except that existing requirements for
retrofitting, removal, or replacement of nozzles with nozzles containing
vapor-check valves may be enforced commencing July 1, 1998.

(3) Any stricter procedures or performance standards shall not be
implemented until at least two systems meeting the stricter performance
standards have been certified by the state board.

(4) If the certification of a gasoline vapor control system, or a
component thereof, is revoked or modified, no district shall require a
currently installed system, or component thereof, to be removed for a
period of four years from the date of revocation or modification.

(h) No district shall require the use of test procedures for testing the
performance of a gasoline vapor control system unless those test
procedures have been adopted by the state board or have been
determined by the state board to be equivalent to those adopted by the
state board, except that test procedures used by a district prior to January
1, 1996, may continue to be used until January 1, 1998, without state
board approval.

(1) With respect to those vapor control systems subject to certification
by the state board, there shall be no criminal or civil proceedings
commenced or maintained for failure to comply with any statute, rule,
or regulation requiring a specified vapor recovery efficiency if the vapor
control equipment which has been installed to comply with applicable
vapor recovery requirements meets both of the following requirements:
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(1) Has been certified by the state board at an efficiency or emission
factor required by applicable statutes, rules, or regulations.

(2) Is installed, operated, and maintained in accordance with the
requirements set forth in the document certification and the instructions
of the equipment manufacturer.

SEC. 15. Section 44287 of the Health and Safety Code is amended
to read:

44287. (a) The state board shall establish grant criteria and
guidelines consistent with this chapter for covered vehicle projects as
soon as practicable, but not later than January 1, 2000. The adoption of
guidelines is exempt from the rulemaking provisions of the
Administrative Procedure Act, Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The
state board shall solicit input and comment from the districts during the
development of the criteria and guidelines and shall make every effort
to develop criteria and guidelines that are compatible with existing
district programs that are also consistent with this chapter. Guidelines
shall include protocols to calculate project cost-effectiveness. The grant
criteria and guidelines shall include safeguards to ensure that the project
generates surplus emissions reductions. Guidelines shall enable and
encourage districts to cofund projects that provide emissions reductions
in more than one district. The state board shall make draft criteria and
guidelines available to the public 45 days before final adoption, and shall
hold at least one public meeting to consider public comments before
final adoption.

(b) The state board, in consultation with the participating districts,
may propose revisions to the criteria and guidelines established pursuant
to subdivision (a) as necessary to improve the ability of the program to
achieve its goals. A proposed revision shall be made available to the
public 45 days before final adoption of the revision and the state board
shall hold at least one public meeting to consider public comments
before final adoption of the revision.

(c) The state board shall reserve funds for, and disburse funds to,
districts from the fund for administration pursuant to this section and
Section 44299.1.

(d) The state board shall develop guidelines for a district to follow in
applying for the reservation of funds, in accordance with this chapter. It
is the intent of the Legislature that district administration of any reserved
funds be in accordance with the project selection criteria specified in
Sections 44281, 44282, and 44283 and all other provisions of this
chapter. The guidelines shall be established and published by the state
board as soon as practicable, but not later than January 1, 2000.

(e) Funds shall be reserved by the state board for administration by
a district that adopts an eligible program pursuant to this chapter and
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offers matching funds at a ratio of one dollar ($1) of matching funds
committed by the district or the Mobile Source Air Pollution Reduction
Review Committee for every two dollars ($2) committed from the fund.
Funds available to the Mobile Source Air Pollution Reduction Review
Committee may be counted as matching funds for projects in the South
Coast Air Basin only if the committee approves the use of these funds
for matching purposes. Matching funds may be any funds under the
district’s budget authority that are committed to be expended in
accordance with the program. Funds committed by a port authority or a
local government, in cooperation with a district, to be expended in
accordance with the program may also be counted as district matching
funds. Matching funds provided by a port authority or a local
government may not exceed 30 percent of the total required matching
funds in any district that applies for more than three hundred thousand
dollars ($300,000) of the state board funds. Only a district, or a port
authority or a local government teamed with a district, may provide
matching funds.

(f) The state board may adjust the ratio of matching funds described
in subdivision (e), if it determines that an adjustment is necessary in
order to maximize the use of, or the air quality benefits provided by, the
program, based on a consideration of the financial resources of the
district.

(g) Notwithstanding subdivision (e), a district need not provide
matching funds for state board funds allocated to the district for program
outreach activities pursuant to paragraph (4) of subdivision (a) of
Section 44299.1.

(h) A district may include within its matching funds a reasonable
estimate of direct or in-kind costs for assistance in providing program
outreach and application evaluation. In-kind and direct matching funds
shall not exceed 15 percent of the total matching funds offered by a
district. A district may also include within its matching funds any money
spent on or after February 25, 1999, that would have qualified as
matching funds but were not previously claimed as matching funds.

(1) A district desiring a reservation of funds shall apply to the state
board following the application guidelines established pursuant to this
section. The state board shall approve or disapprove a district application
not later than 60 days after receipt. Upon approval of any district
application, the state board shall simultaneously approve a reservation
of funding for that district to administer. Reserved funds shall be
disbursed to the district so that funding of a district-approved project is
not impeded.

(j) Notwithstanding any other provision of this chapter, districts and
the Mobile Source Air Pollution Reduction Review Committee shall not
use funds collected pursuant to Section 41081 or Chapter 7
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(commencing with Section 44220), or pursuant to Section 9250.11 of the
Vehicle Code, as matching funds to fund a project with stationary or
portable engines, locomotives, or marine vessels.

(k) Any funds reserved for a district pursuant to this section are
available to the district for a period of not more than two years from the
time of reservation. Funds not expended by June 30 of the second
calendar year following the date of the reservation shall revert back to
the state board as of that June 30, and shall be deposited in the Covered
Vehicle Account established pursuant to Section 44299. The funds may
then be redirected based on applications to the fund. Regardless of any
reversion of funds back to the state board, the district may continue to
request other reservations of funds for local administration. Each
reservation of funds shall be accounted for separately, and unused funds
from each application shall revert back to the state board as specified in
this subdivision.

() The state board shall specify a date each year when district
applications are due. If the eligible applications received in any year
oversubscribe the available funds, the state board shall reserve funds on
an allocation basis, pursuant to subdivision (b) of Section 44299.1. The
state board may accept a district application after the due date for a period
of months specified by the state board. Funds may be reserved in
response to those applications, in accordance with this chapter, out of
funds remaining after the original reservation of funds for the year.

(m) Guidelines for a district application shall require information
from an applicant district to the extent necessary to meet the
requirements of this chapter, but shall otherwise minimize the
information required of a district.

(n) A district application shall be reviewed by the state board
immediately upon receipt. If the state board determines that an
application is incomplete, the applicant shall be notified within 10
working days with an explanation of what is missing from the
application. A completed application fulfilling the criteria shall be
approved as soon as practicable, but not later than 60 working days after
receipt.

(o) The commission, in consultation with the districts, shall establish
project approval criteria and guidelines for infrastructure projects
consistent with Section 44284 as soon as practicable, but not later than
February 15, 2000. The commission shall make draft criteria and
guidelines available to the public 45 days before final adoption, and shall
hold at least one public meeting to consider public comments before
final adoption.

(p) The commission, in consultation with the participating districts,
may propose revisions to the criteria and guidelines established pursuant
to subdivision (0) as necessary to improve the ability of the program to
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achieve its goals. A revision may be proposed at any time, or may be
proposed in response to a finding made in the annual report on the
program published by the state board pursuant to Section 44295. A
proposed revision shall be made available to the public 45 days before
final adoption of the revision and the commission shall hold at least one
public meeting to consider public comments before final adoption of the
revision.

SEC. 16. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because a local
agency or school district has the authority to levy service charges, fees,
or assessments sufficient to pay for the program or level of service
mandated by this act, within the meaning of Section 17556 of the
Government Code.

However, notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.
If the statewide cost of the claim for reimbursement does not exceed one
million dollars ($1,000,000), reimbursement shall be made from the
State Mandates Claims Fund.

CHAPTER 730

An act to amend Section 25404.3 of, and to add Sections 25404.3.1
and 25404.8 to, the Health and Safety Code, relating to hazardous waste.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 25404.3 of the Health and Safety Code, as
amended by Chapter 144 of the Statutes of 2000, is amended to read:

25404.3. (a) The secretary shall, within a reasonable time after
submission of a complete application for certification pursuant to
Section 25404.2, and regulations adopted pursuant to that section, but
not to exceed 180 days, review the application, and, after holding a
public hearing, determine if the application should be approved. Before
disapproving an application for certification, the secretary shall submit
to the applicant agency a notification of the secretary’s intent to
disapprove the application, in which the secretary shall specify the
reasons why the applicant agency does not have the capability or the
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resources to fully implement and enforce the unified program in a
manner that is consistent with the regulations implementing the unified
program adopted by the secretary pursuant to this chapter. The secretary
shall provide the applicant agency with a reasonable time to respond to
the reasons specified in the notification and to correct deficiencies in its
application. The applicant agency may request a second public hearing,
at which the secretary shall hear the applicant agency’s response to the
reasons specified in the notification.

(b) In determining whether an applicant agency should be certified,
or designated as certified, the secretary, after receiving comments from
the director, the Director of the Office of Emergency Services, the State
Fire Marshal, and the Executive Officers and Chairpersons of the State
Water Resources Control Board and the California regional water
quality control boards, shall consider at least all of the following factors:

(1) Adequacy of the technical expertise possessed by each unified
program agency that will be implementing each element of the unified
program, including, but not limited to, whether the agency responsible
for implementing and enforcing the requirements of Chapter 6.5
(commencing with Section 25100) satisfies the requirements of Section
15260 of Title 27 of the California Code of Regulations.

(2) Adequacy of staff resources.

(3) Adequacy of budget resources and funding mechanisms.

(4) Training requirements.

(5) Past performance in implementing and enforcing requirements
related to the handling of hazardous materials and hazardous waste.

(6) Recordkeeping and cost accounting systems.

(7) Compliance with the criteria in Section 15170 of Title 27 of the
California Code of Regulations.

(c) (1) In making the determination of whether or not to certify a
particular applicant agency as a certified unified program agency, the
secretary shall consider the applications of every other applicant agency
applying to be a certified unified program agency within the same
county, in order to determine the impact of each certification decision on
the county. If the secretary identifies that there may be adverse impacts
on the county if any particular agency in a county is certified, the
secretary shall work cooperatively with each affected agency to address
the secretary’s concerns.

(2) The secretary shall not certify an agency to be a certified unified
program agency unless the secretary finds both of the following:

(A) The unified program will be implemented in a coordinated and
consistent manner throughout the entire county in which the applicant
agency is located.

(B) The administration of the unified program throughout the entire
county in which the applicant agency is located will be less fragmented
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between jurisdictions, as compared to before January 1, 1994, with
regard to the administration of the provisions specified in subdivision (c)
of Section 25404.

(d) (1) The secretary shall not certify an applicant agency that
proposes to allow participating agencies to implement certain elements
of the unified program unless the secretary makes all of the following
findings:

(A) The applicant agency has adequate authority, and has in place
adequate systems, protocols, and agreements, to ensure that the actions
of the other agencies proposed to implement certain elements of the
unified program are fully coordinated and consistent with each other and
with those of the applicant agency, and to ensure full compliance with
the regulations implementing the unified program adopted by the
secretary pursuant to this chapter.

(B) An agreement between the applicant and other agencies proposed
to implement any elements of the unified program contains procedures
for removing any agencies proposed and engaged to implement any
element of the unified program. The procedures in the agreement shall
include, at a minimum, provisions for providing notice, stating causes,
taking public comment, making appeals, and resolving disputes.

(C) The other agencies proposed to implement certain elements of the
unified program have the capability and resources to implement those
elements, taking into account the factors designated in subdivision (b).

(D) If any of the other agencies proposed to implement certain
elements of the unified program are not directly responsible to the same
governing body as the applicant agency, the applicant agency maintains
an agreement with any agency that ensures that the requirements of
Section 25404.2 will be fully implemented.

(E) If the applicant agency proposes that any agency other than itself
will be responsible for implementing aspects of the single fee system
imposed pursuant to Section 25404.5, the applicant agency maintains an
agreement with that agency that ensures that the fee system is
implemented in a fully consistent and coordinated manner, and that
ensures that each participating agency receives the amount that it
determines to constitute its necessary and reasonable costs of
implementing the element or elements of the unified program that it is
responsible for implementing.

(2) After the secretary has certified an applicant agency pursuant to
this subdivision, that agency shall obtain the approval of the secretary
before removing and replacing a participating agency that is
implementing an element of the unified program.

(3) Any state agency, including, but not limited to, the State
Department of Health Services, acting as a participating agency, may
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contract with a unified program agency to implement or enforce the
unified program.

(e) Until acity’s or county’s application for certification to implement
the unified program is acted upon by the secretary, the roles,
responsibilities, and authority for implementing the programs identified
in subdivision (c) of Section 25404 that existed in that city or county
pursuant to statutory authorization as of December 31, 1993, shall
remain in effect.

(f) (1) Except as provided in subparagraph (C) of paragraph (2) or in
Section 25404.8, if no local agency has been certified by January 1,
1997, to implement the unified program within a city, the secretary shall
designate either the county in which the city is located or another agency
pursuant to subparagraph (A) of paragraph (2) as the unified program
agency.

(2) (A) Except as provided in subparagraph (C), if no local agency
has been certified by January 1, 2001, to implement the unified program
within the unincorporated or an incorporated area of a county, the
secretary shall determine how the unified program shall be implemented
in the unincorporated area of the county, and in any city in which there
is no agency certified to implement the unified program. In such an
instance, the secretary shall work in consultation with the county and
cities to determine which state or local agency or combination of state
and local agencies should implement the unified program, and shall
determine which state or local agency shall be designated as the certified
unified program agency.

(B) The secretary shall determine the method by which the unified
program shall be implemented throughout the county and may select any
combination of the following implementation methods:

(1) The certification of a state or local agency as a certified unified
program agency.

(i) The certification of an agency from another county as the certified
unified program agency.

(iii) The certification of a joint powers agency as the certified unified
program agency.

(C) Notwithstanding paragraph (1) and subparagraphs (A) and (B),
if the Cities of Sunnyvale, Anaheim, and Santa Ana prevail in litigation
filed in 1997 against the secretary, and, to the extent the secretary
determines that these three cities meet the requirements for certification,
the secretary may certify these cities as certified unified program
agencies.

(g) (1) If a certified unified program agency wishes to withdraw from
its obligations to implement the unified program and is a city or a joint
powers agency implementing the unified program within a city, the
agency may withdraw after providing 180 days’ notice to the secretary
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and to the county within which the city is located, or to the joint powers
agency with which the county has an agreement to implement the unified
program.

(2) Whenever a certified unified program agency withdraws from its
obligations to implement the unified program, or the secretary
withdraws an agency’s certification pursuant to Section 25404.4, the
successor certified unified program agency shall be determined in
accordance with subdivision (f).

SEC. 2. Section 25404.3.1 is added to the Health and Safety Code,
to read:

25404.3.1. A city or other local agency, which, as of December 31,
1999, has been designated as an administering agency pursuant to
Section 25502, or has assumed responsibility for the implementation of
Chapter 6.7 (commencing with Section 25280) pursuant to Section
25283, and that wishes to administer the unified program or an element
of the unified program identified in subdivision (c) of Section 25404,
shall request the secretary to include the agency in the implementation
structure established by paragraph (2) of subdivision (f) of Section
25404.3. The secretary may grant the request for as long as the agency
remains qualified to implement the unified program or an element of the
program.

SEC. 3. Section 25404.8 is added to the Health and Safety Code, to
read:

25404.8. (a) In a county for which a CUPA has not been certified
on or before January 1, 2000, and where the unified program is
implemented pursuant to paragraph (2) of subdivision (f) of Section
25404.3, the CUPA is eligible for an allocation pursuant to subdivision
(d). The CUPA shall institute a single fee system that meets the
requirements of Section 25404.5, except that the amounts to be paid by
each person regulated by the unified program under the single fee system
shall be set at a level so that the revenues collected under the single fee
system and the amount allocated pursuant to subdivision (d) are
sufficient to pay the necessary costs incurred by the CUPA in
implementing the unified program. The CUPA shall determine the level
to be paid by persons regulated under the unified program by conducting
a workload analysis that establishes the direct and indirect costs to the
CUPA of implementing the unified program.

(b) A CUPA that implements the unified program pursuant to
paragraph (2) of subdivision (f) of Section 25404.3 shall use the funding
allocated pursuant to subdivision (d) to implement the unified program
within the jurisdiction of the CUPA in accordance with the
implementation agreement reached with the secretary pursuant to
paragraph (2) of subdivision (f) of Section 25404.3.
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(c) The Rural CUPA Reimbursement Account is hereby established
in the General Fund and the secretary may expend the money in the
account to make the allocations specified in subdivision (d).

(d) (1) Except as provided in paragraph (2), the secretary shall
allocate the following amounts from the Rural CUPA Reimbursement
Account to an eligible county:

(A) If the county has a population of less then 70,000 persons, the
amount of the funds allocated from the account shall not exceed 75
percent of the costs incurred by the CUPA in implementing the unified
program.

(B) If the county has a population of more then 70,000, but less then
100,000 persons, the amount of the funds allocated from the account
shall not exceed 50 percent of the costs incurred by the CUPA in
implementing the unified program.

(C) If the county has a population of more then 100,000, but less than
150,000 persons, the amount of the funds allocated from the account
shall not exceed 35 percent of the costs incurred by the CUPA in
implementing the unified program.

(2) The secretary shall not allocate more than sixty thousand dollars
($60,000) for all CUPASs in an eligible county.

(e) This section shall become operative July 1, 2001.

SEC. 4. On or before February 15, 2001, the California
Environmental Protection Agency shall submit a report to the
Legislature recommending a funding source, which may include fees, to
provide a stable source of funds for unified program agencies that are
implementing Chapter 6.11 (commencing with Section 25404) of
Division 20 of the Health and Safety Code, but have a limited number
of entities regulated under the unified program.

SEC. 6. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because a local
agency or school district has the authority to levy service charges, fees,
or assessments sufficient to pay for the program or level of service
mandated by this act, within the meaning of Section 17556 of the
Government Code.

CHAPTER 731

An act to amend Sections 14504, 14529.7, 14541, 14551.5, 14552,
14553, 14561, 14571.8, 14581, 14591, 14591.1, 14591.2, and 14591.4
of, to amend and renumber Section 14595 of, to amend and repeal
Section 14549.1 of, to add Sections 14514, 14515.1, 14539.5, 14541.5,
and 14591.6 to, to add Chapter 8.5 (commencing with Section 14595)
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to Division 12.1 of, and to repeal Sections 14571.9 and 14592 of, the
Public Resources Code, relating to beverage container recycling, and
making an appropriation therefor.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 14504 of the Public Resources Code is
amended to read:

14504. (a) Except as provided in subdivision (b), “‘beverage”
means any of the following products if those products are in liquid,
ready-to-drink form, and are intended for human consumption:

(1) Beer and other malt beverages.

(2) Wine and distilled spirit coolers.

(3) Carbonated water, including soda and carbonated mineral water.

(4) Noncarbonated water, including noncarbonated mineral water.

(5) Carbonated soft drinks.

(6) Noncarbonated soft drinks and ““sport” drinks.

(7) Except as provided in paragraph (4) of subdivision (b),
noncarbonated fruit drinks that contain any percentage of fruit juice.

(8) Coffee and tea drinks.

(9) Carbonated fruit drinks.

(10) Vegetable juice in beverage containers of 16 ounces or less.

(b) “Beverage” does not include any of the following:

(1) Any product sold in a container that is not an aluminum beverage
container, a glass container, a plastic beverage container, or a bimetal
container.

(2) Wine, or wine from which alcohol has been removed, in whole or
in part, whether or not sparkling or carbonated.

(3) Milk, medical food, or infant formula.

(4) One hundred percent fruit juice in containers that are 46 ounces
or more in volume.

(c) For purposes of this section, the following definitions shall apply:

(1) “Infant formula” means any liquid food described or sold as an
alternative for human milk for the feeding of infants.

(2) (A) “Medical food” means a food or beverage that is formulated
to be consumed, or administered enterally under the supervision of a
physician, and that is intended for specific dietary management of
diseases or health conditions for which distinctive nutritional
requirements, based on recognized scientific principles, are established
by medical evaluation.

(B) A “medical food” is a specially formulated and processed
product, for the partial or exclusive feeding of a patient by means of oral
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intake or enteral feeding by tube, and is not a naturally occurring
foodstuff used in its natural state.

(C) “Medical food” includes any product that meets the definition of
“medical food” in the federal Food, Drug, and Cosmetic Act (21 U.S.C.
Sec. 360ee (b)(3).

(3) “Noncarbonated soft drink> means a nonalcoholic,
noncarbonated naturally or artificially flavored water containing sugar
or sweetener or trace amounts of various elements from both natural and
synthetic sources.

SEC. 2. Section 14514 is added to the Public Resources Code, to
read:

14514. “Managing employee’ includes, but is not limited to, any
person who manages the operation of a facility or is authorized by the
certified operator to sign shipping reports.

SEC. 3. Section 14515.1 is added to the Public Resources Code, to
read:

14515.1.  ““Out-of-state container’” means a used beverage container
or used beverage container component that is not subject to Section
14560, and that is brought into this state.

SEC. 4.  Section 14529.7 of the Public Resources Code is amended
to read:

14529.7. (a) Except as provided in subdivision (b), this division
does not apply to any program involving the collection and payment of
deposits for beverage containers sold, used, or consumed at national
parks and monuments, military installations, or any other property
owned by and under the jurisdiction of the United States.

(b) To the extent permitted by federal law, this division, including,
but not limited to, Section 14560.5, shall apply to a national park or
monument, military installation, or any other property owned by, and
under the jurisdiction of, the United States, with regard to a beverage
container not otherwise subject to a program involving the collection
and payment of deposits for beverage containers.

(c) For purposes of this section, ‘“‘a program involving the collection
and payment of deposits” means a program, other than one imposed
pursuant to this division, at a national park or monument, military
installation, or any other property owned by, and under the jurisdiction
of, the United States, that imposes a deposit on a beverage container at
the time of sale and provides an opportunity for the beverage container
purchaser to redeem the deposit at the national park or monument,
military installation, or other property owned by, and under the
jurisdiction of, the United States.

SEC. 5. Section 14539.5 is added to the Public Resources Code, to
read:
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14539.5. (a) The department shall certify dropoff and collection
programs pursuant to this section. The director shall adopt, by
regulation, requirements and standards for certification and a dropoff or
collection program shall meet all the standards and requirements
contained in the regulations for certification. The regulations shall
require that all information be submitted to the department under penalty
of perjury. The regulations shall require, in addition to any other
conditions that may be imposed by the department, that both of the
following conditions be met for certification:

(1) The dropoff or collection program demonstrates, to the
satisfaction of the department, that the dropoff or collection program
will operate in accordance with this division.

(2) The dropoff or collection program notifies the department
promptly of any material change in the nature of its operations that
conflicts with the information submitted in the application for
certification.

(b) A certified dropoff or collection program shall not receive any
refund value or processing payment on an empty beverage container that
the certified dropoff or collection program knew, or should have known,
was received from a noncertified recycler, on any beverage container that
the certified dropoff or collection program knew or should have known
came from out of this state, or any other beverage container or other
product that does not have a refund value established pursuant to Section
14560.

(c) The department may recover, in restitution pursuant to paragraph
(5) of subdivision (c) of Section 14591.2, any payment made from the
fund to a dropoff or collection program pursuant to Section 14573.5 that
is based on a document that is not prepared or maintained in compliance
with any applicable recordkeeping requirements required pursuant to
this division or the department’s regulations and that does not allow the
department to verify the claims for those payments.

SEC. 6. Section 14541 of the Public Resources Code is amended to
read:

14541. (a) The department may issue a certificate pursuant to an
initial or renewal application for certification as probationary, and the
department may issue any other certificate as probationary pursuant to
an enforcement action.

(b) A probationary certificate issued pursuant to this section shall be
issued for a limited period of not more than two years. Before the end
of the probationary period, the department shall issue a nonprobationary
certificate, extend the probationary period for not more than one year, or,
after notice to the probationary certificate holder, revoke the
probationary certificate. Subsequent to the revocation, the former
probationary certificate holder may request a hearing, which,
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notwithstanding, Section 11445.20 of the Government Code, shall be
conducted in the same form as a hearing for an applicant whose original
application for certification is denied.

(c) If conditions are imposed on the certificate holder as part of a
disciplinary proceeding conducted pursuant to Section 14591.2, the
certificate shall be considered probationary. If, at any time, the certificate
holder violates any term or condition of the probationary certificate, the
certificate may be revoked or suspended, after three days’ notice,
without any further hearing by the department.

SEC. 7. Section 14541.5 is added to the Public Resources Code, to
read:

14541.5.  Any certification or registration granted by the department
is a privilege and not a vested right or interest.

SEC. 8. Section 14549.1 of the Public Resources Code is amended
to read:

14549.1. (a) In order to improve the quality and marketability of
glass containers collected for recycling by curbside recycling programs,
the department may, consistent with Section 14581 and subject to the
availability of funds, pay a quality glass incentive payment to operators
of curbside recycling programs. The total amount shall not exceed three
million dollars ($3,000,000) per calendar year. The department shall
make a quality glass incentive payment based on all of the following:

(1) The amount of the quality glass incentive payment shall be up to
twenty-five dollars ($25) per ton, as determined by the department.

(2) The department shall make a quality glass incentive payment only
for color-sorted glass beverage containers that are substantially free of
contamination.

(3) The department shall make a quality glass incentive payment only
for glass beverage containers that are either collected color sorted by
curbside recycling programs, or collected commingled by curbside
recycling programs and subsequently color sorted by the collector or the
operator of a materials recovery facility.

(4) Only one payment shall be made for each color-sorted glass
beverage container collected.

(b) This section shall remain in effect only until January 1, 2003, and
as of that date is repealed, unless a later enacted statute that is enacted
before January 1, 2003, deletes or extends that date.

SEC. 9. Section 14551.5 of the Public Resources Code is amended
to read:

14551.5. (a) The department shall register the operators of curbside
programs pursuant to this section.

(b) Each curbside program that receives refund values and
administrative fees from certified processors, or that receives refund
values from certified recycling centers, shall register with the
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department for an identification number. No curbside program may
receive refund values or administrative fees without a valid
identification number.

(c) The director shall adopt, by regulation, a procedure for the
registration of curbside programs. This procedure shall include
standards and requirements for registration. These regulations shall
require that all information be submitted to the department under penalty
of perjury. A curbside program shall meet all of the standards and
requirements contained in the regulations for registration.

(d) The department shall require that the identification numbers
received pursuant to this section be used on shipping reports for material
collected by curbside programs pursuant to Sections 14538 and 14539
and on all other reports or documentation required by the department to
administer this division.

(e) An operator of a curbside program registered pursuant to this
section shall be deemed a certificate holder for purposes of this division.

SEC. 10. Section 14552 of the Public Resources Code is amended
to read:

14552. (a) The department shall establish and implement an
auditing system to ensure that the information collected, and refund
values and redemption payments paid pursuant to this division, comply
with the purposes of this division. Notwithstanding Sections 14573 and
14573.5, the auditing system adopted by the department may include
prepayment or postpayment controls.

(b) (1) The department may audit or investigate any action taken
during the following periods and may determine if there was compliance
with this division and the regulations adopted pursuant to this division,
during any, or all, of that period:

(A) On and before December 31, 2001, the department may audit or
investigate any action taken up to two years before the onset of the audit
or investigations.

(B) On and after January 1, 2002, the department may audit or
investigate any action taken up to three years before the onset of the audit
or investigation.

(2) Notwithstanding any other provision of law establishing a shorter
statute of limitation, the department may take an enforcement action,
including, but not limited to, an action for restitution or to impose
penalties, at any time within two years after the department discovers,
or with reasonable diligence, should have discovered, a violation of this
division or the regulations adopted pursuant to this division.

(c) During the conduct of any inspection, including, but not limited
to, an inspection conducted as part of an audit or investigation, the entity
that is the subject of the inspection shall, during its normal business
hours, provide the department with immediate access to its facilities,
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operations, and any relevant record, that, in the department’s judgment,
the department determines are necessary to carry out this section to
verify compliance with this division and the regulations adopted
pursuant to this division.

(1) The department may take disciplinary action pursuant to Section
14591.2 against any person who fails to provide the department with
access pursuant to this subdivision including, but not limited to,
imposing penalties and the immediate suspension or termination of any
certificate or registration held by the operator.

(2) The department shall protect any information obtained pursuant
to this section in accordance with Section 14554, except that this section
does not prohibit the department from releasing any information that the
department determines to be necessary in the course of an enforcement
action.

(d) The auditing system adopted by the department shall allow for
reasonable shrinkage in material due to moisture, dirt, and foreign
material. The department, after an audit by a qualified auditing firm and
a hearing, shall adopt a standard to be used to account for shrinkage and
shall incorporate this standard in the audit process.

(e) If the department prevails against any entity in any civil or
administrative action brought pursuant to this division, and money is
owed to the department as a result of the action, the department may
offset the amount against amounts claimed by the entity to be due to it
from the department. The department may take this offset by
withholding payments from the entity or by authorizing all processors
to withhold payment to a certified recycling center.

(f) If the department determines, pursuant to an audit or investigation,
that a distributor or beverage manufacturer has overpaid the redemption
payment or processing fee, the department may do either of the
following:

(1) Offset the overpayment against future payments.

(2) Refund the payment pursuant to Article 3 (commencing with
Section 13140) of Chapter 2 of Part 3 of Division 3 of Title 2 of the
Government Code.

SEC. 11. Section 14553 of the Public Resources Code is amended
to read:

14553. (a) All reports, claims, and other information required
pursuant to this division and submitted to the department shall be
complete, legible, and accurate, as determined by the department by
regulation, and shall be signed, by an officer, director, managing
employee, or owner of the certified recycling center, processor,
distributor, beverage manufacturer, container manufacturer, or other
entity.
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(b) The department may inspect the operations, processes, and
records of any entity required to submit a report to the department
pursuant to this division to determine the accuracy of the report and
compliance with the requirements of this division.

(c) A violation of this section is subject to the penalties specified in
Section 14591.1.

SEC. 12. Section 14561 of the Public Resources Code is amended
to read:

14561. (a) (1) A beverage manufacturer shall clearly indicate on
every beverage container sold or offered for sale by that beverage
manufacturer in this state the message “CA Redemption Value” or
“California Redemption Value,” by either printing or embossing the
beverage container or by securely affixing a clear and prominent stamp,
label, or other device to the beverage container.

(2) A beverage manufacturer may affix the message “CA Cash
Refund,” “California Cash Refund,”” or “CA 2.5c¢,” if the container is
less than 24 ounces, or “CA Cash Refund,” “California Cash Refund,”
or “CA 5c,” if the container is 24 ounces or more, on a beverage
container sold or offered for sale by the beverage manufacturer, instead
of the message specified in paragraph (1), but the message shall be
affixed in the manner prescribed in paragraph (1).

(b) Any refillable beverage container sold or offered for sale is
exempt from this section. However, any beverage manufacturer or
container manufacturer may place upon, or affix to, a refillable beverage
container, any message that the manufacturer determines to be
appropriate relating to the refund value of the beverage container.

(c) No person shall offer to sell, or sell to a consumer a beverage
container subject to subdivision (a) that has not been labeled pursuant
to this section, except for a refillable beverage container that is exempt
from labeling pursuant to subdivision (b).

(d) The department may require that any beverage container intended
for sale in this state be printed, embossed, stamped, labeled, or otherwise
marked with a universal product code or similar machine-readable
indicia.

(e) Any beverage container labeled with the message specified in
subdivision (a) shall have the minimum redemption payment
established pursuant to Section 14560, which shall be paid by the
distributor to the department pursuant to Section 14574.

(f) To the extent not otherwise authorized by this section, a glass
beverage container containing noncarbonated fruit drinks that contain
any percentage of fruit juice, made subject to this division pursuant to
Chapter 815 of the Statutes of 1999, may comply with the requirements
of this section by embossing the container with the message described
in paragraph (1) or (2) of subdivision (a).
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(g) Notwithstanding any other requirement of this section, any
beverage container that is included within the scope of this division on
January 1, 2000, but that was not subject to this division before that date,
shall be exempt from the labeling requirements of this section until
January 1, 2001. However, even though these beverage containers are
not required to bear the message required by this section from January
1, 2000, to January 1, 2001, inclusive, notwithstanding subdivision (c)
of Section 14512, they shall be considered ‘“‘empty beverage containers”
for all of the purposes of this division during that period of time.

(h) Notwithstanding any other requirement of this section, any
beverage container that is included within the scope of this division on
January 1, 2001, but that was not subject to this division before that date,
shall be exempt from the labeling requirements of this section until
January 1, 2002. However, even though these beverage containers are
not required to bear the message required by this section from January
1, 2001, to January 1, 2002, inclusive, notwithstanding subdivision (c)
of Section 14512, they shall be considered ‘“‘empty beverage containers”
for all of the purposes of this division during that period of time.

SEC. 13.  Section 14571.8 of the Public Resources Code is amended
to read:

14571.8. (a) No lease entered into by a dealer after January 1, 1987,
may contain a leasehold restriction that prohibits or results in the
prohibition of the establishment of a recycling location.

(b) The director may grant an exemption from the requirements of
Section 14571 for an individual convenience zone only after the
department solicits public testimony on whether or not to provide an
exemption from Section 14571. The solicitation process shall be
designed by the department to ensure that operators of recycling centers,
dealers, and members of the public in the jurisdiction affected by the
proposed exemption are aware of the proposed exemption. After
evaluation of the testimony and any field review conducted, the
department shall base a decision to exempt a convenience zone on one,
or any combination, of the following factors:

(1) The exemption will not significantly decrease the ability of
consumers to conveniently return beverage containers for the refund
value to a certified recycling center redeeming all material types.

(2) Except as provided in paragraph (5), the nearest certified
recycling center is within a reasonable distance of the convenience zone
being considered from exemption.

(3) The convenience zone is in the area of a curbside recycling
program that meets the criteria specified in Section 14509.5.

(4) The requirements of Section 14571 cannot be met in a particular
convenience zone due to local zoning or the dealer’s leasehold
restrictions for leases in effect on January 1, 1987, and the local zoning
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or leasehold restrictions are not within the authority of the department
and the dealer. However, any lease executed after January 1, 1987, shall
meet the requirements specified in subdivision (a).

(5) The convenience zone has redeemed less than 60,000 containers
per month for the prior 12 months and, notwithstanding paragraph (2),
a certified recycling center is located within one mile of the convenience
zone that is the subject of the exemption.

(c) The department shall review each convenience zone in which a
certified recycling center was not located on January 1, 1996, to
determine the eligibility of the convenience zone under the exemption
criteria specified in subdivision (b).

(d) The total number of exemptions granted by the director under this
section shall not exceed 35 percent of the total number of convenience
zones identified pursuant to this section.

(e) The department may, on its own motion, or upon petition by any
interested person, revoke a convenience zone exemption if either of the
following occurs:

(1) The condition or conditions that caused the convenience zone to
be exempt no longer exists, and the department determines that the
criteria for an exemption specified in this section are not presently
applicable to the convenience zone.

(2) The department determines that the convenience zone exemption
was granted due to an administrative error.

(f) If an exemption is revoked and a recycling center is not certified
and operational in the convenience zone, the department shall, within 10
days of the date of the decision to revoke, serve all dealers in the
convenience zone with the notice specified in subdivision (a) of Section
14571.7.

(g) An exemption shall not be revoked when a recycling center
becomes certified and operational within an exempt convenience zone
unless either of the events specified in paragraphs (1) and (2) of
subdivision (e) occurs.

SEC. 14. Section 14571.9 of the Public Resources Code is repealed.

SEC. 15. Section 14581 of the Public Resources Code is amended
to read:

14581. (a) Subject to the availability of funds, and pursuant to
subdivision (c), the department shall expend the money set aside in the
fund, pursuant to subdivision (c) of Section 14580 for the purposes of
this section:

(1) Twenty-three million five hundred thousand dollars ($23,500,00)
shall be expended annually for the payment of handling fees required
pursuant to Section 14585.
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(2) Fifteen million dollars ($15,000,000) shall be expended annually
for payments for curbside programs and neighborhood dropoff programs
pursuant to Section 14549.6.

(3) (A) Fifteen million dollars ($15,000,000), plus the proportional
share of the cost-of-living adjustment, as provided in subdivision (b),
shall be expended annually in the form of grants for beverage container
litter reduction programs and recycling programs issued to either of the
following:

(i) Certified community conservation corps, that were in existence on
September 30, 1999, or that are formed subsequent to that date, that are
designated by a city or a city and county to perform litter abatement,
recycling, and related activities, if the city or the city and county has a
population, as determined by the most recent census, of more than
250,000 persons.

(i1) Community conservation corps, that are designated by a county
to perform litter abatement, recycling, and related activities, and are
certified by the California Conservation Corps as having operated for a
minimum of two years and as meeting all other criteria of Section
14507.5.

(B) Any grants provided pursuant to this paragraph shall not
comprise more than 75 percent of the annual budget of a community
conservation corps.

(4) (A) Ten million five hundred thousand dollars ($10,500,000)
may be expended annually for payments of five thousand dollars
($5,000) to cities and ten thousand dollars ($10,000) for payments to
counties for beverage container recycling and litter cleanup activities, or
the department may calculate the payments to counties and cities on a
per capita basis, and may pay whichever amount is greater, for those
activities.

(B) Eligible activities for the use of these funds may include, but are
not necessarily limited to, support for new or existing curbside recycling
programs, neighborhood dropoff recycling programs, public education
promoting beverage container recycling, litter prevention, and cleanup,
cooperative regional efforts among two or more cities or counties, or
both, or other beverage container recycling programs.

(C) These funds may not be used for activities unrelated to beverage
container recycling or litter reduction.

(D) To receive these funds, a city, county, or city and county shall fill
out and return a funding request form to the Department of
Conservation. The form shall specify the beverage container recycling
or litter reduction activities for which the funds will be used.

(E) The Department of Conservation shall annually prepare and
distribute a funding request form to each city, county, or city and county.
The form shall specify the amount of beverage container recycling and
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litter cleanup funds for which the jurisdiction is eligible. The form shall
not exceed one double-sided page in length, and may be submitted
electronically. If a city, county, or city and county does not return the
funding request form within 90 days of receipt of the form from the
department, the city, county, or city and county is not eligible to receive
the funds for that funding cycle.

(F) For the purposes of this paragraph, per capita population shall be
based on the population of the incorporated area of a city or city and
county and the unincorporated area of a county. The department may
withhold payment to any city, county, or city and county that has
prohibited the siting of a supermarket site, caused a supermarket site to
close its business, or adopted a land use policy that restricts or prohibits
the siting of a supermarket site within its jurisdiction.

(5) (A) Five hundred thousand dollars ($500,000) may be expended
annually in the form of grants for beverage container recycling and litter
reduction programs.

(B) Up to a total of six million eight hundred forty thousand dollars
($6,840,000) shall be paid to the City of San Diego, between January 1,
2000, and January 1, 2004, for a curbside recycling program conducted
pursuant to Section 14549.7.

(6) (A) The department shall expend the amount necessary to pay the
processing payment established pursuant to subdivision (b) of Section
14575. The department shall establish separate processing fee accounts
in the fund for each beverage container material type for which a
processing payment and processing fee is calculated pursuant to Section
14575, into which account shall be deposited both of the following:

(i) All amounts paid as processing fees for each beverage container
material type pursuant to subdivision (g) of Section 14575.

(i) Funds equal to pay 75 percent of the processing payments
established in subdivision (b) of Section 14575, in order to reduce the
processing fee to the level provided in subdivision (f) of Section 14575.

(B) Notwithstanding Section 13340 of the Government Code, the
money in each processing fee account is hereby continuously
appropriated to the department for expenditure without regard to fiscal
year, for purposes of making processing payments, and reducing
processing fees, pursuant to Section 14575.

(7) (A) Up to ten million dollars ($10,000,000) shall be expended by
the department between January 1, 2000, and January 1, 2002, for the
purposes of undertaking a statewide public education and information
campaign aimed at promoting increased recycling of beverage
containers.

(B) On or before July 1, 2002, the department shall provide a report
to the Legislature on the impact of the statewide public education and
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information campaign and make recommendations for any future
campaigns.

(8) Up to three million dollars ($3,000,000) shall be expended
annually for the payment of quality glass incentive payments pursuant
to Section 14549.1.

(9) (A) Three hundred thousand dollars ($300,000) shall be
expended annually by the department, until January 1, 2003, pursuant
to a cooperative agreement entered into between the department and
Keep California Beautiful, a nonprofit 501(c)(3) organization chartered
by the State of California in 1990, for the purpose of conducting
statewide public education campaigns aimed at preventing and cleaning
up beverage containers and related litter. The campaigns shall include,
but not be limited to, coordination of Keep California Beautiful month.

(B) Prior to making an expenditure pursuant to this paragraph, the
department shall enter into a cooperative agreement with Keep
California Beautiful.

(C) As part of the cooperative agreement, Keep California Beautiful
shall provide the department with an annual campaign plan and budget,
and a report of previous year campaign activities.

(D) On or before July 1, 2002, the department shall make a
recommendation to the Legislature on future funding for beverage
container litter prevention and cleanup activities by Keep California
Beautiful.

(b) The fifteen million dollars ($15,000,000) that is set aside pursuant
to paragraph (3) of subdivision (a), is a base amount that the department
shall adjust annually to reflect any increases or decreases in the cost of
living, as measured by the Department of Labor, or a successor agency,
of the federal government.

(c) (1) The department shall review all funds on a quarterly basis to
ensure that there are adequate funds to make the payments specified in
this section and the processing fee reductions required pursuant to
Section 14575.

(2) If the department determines, pursuant to a review made pursuant
to paragraph (1), that there may be inadequate funds to pay the payments
required by this section and the processing fee reductions required
pursuant to Section 14575, the department shall immediately notify the
appropriate policy and fiscal committees of the Legislature regarding the
inadequacy.

(3) On or before 180 days after the notice is sent pursuant to paragraph
(2), the department may reduce or eliminate expenditures, or both, from
the funds as necessary, according to the procedure set forth in
subdivision (d).
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(d) If the department determines that there are insufficient funds to
make the payments specified pursuant to this section and Section 14575,
the department shall reduce all payments proportionally.

(e) Prior to making an expenditure pursuant to paragraph (7) of
subdivision (a), the department shall convene an advisory committee
consisting of representatives of the beverage industry, beverage
container manufacturers, environmental organizations, the recycling
industry, nonprofit organizations, and retailers, to advise the department
on the most cost-effective and efficient method of the expenditure of the
funds for that education and information campaign.

SEC. 16. Section 14591 of the Public Resources Code is amended
to read:

14591. (a) Except as provided in subdivision (b), in addition to any
other applicable civil or criminal penalties, any person convicted of a
violation of this division is guilty of an infraction, which is punishable
by a fine of one hundred dollars ($100) for each initial separate violation
and not more than one thousand dollars ($1,000) for each subsequent
separate violation per day.

(b) (1) Every person who, with intent to defraud, takes any of the
following actions is guilty of fraud:

(A) Submits a false or fraudulent claim for payment pursuant to
Section 14573 or 14573.5.

(B) Fails to accurately report the number of beverage containers sold,
as required by subdivision (b) of Section 14550.

(C) Fails to make payments as required by Section 14574.

(D) Redeems out-of-state containers, rejected containers, line
breakage, or containers that have already been redeemed.

(E) Returns redeemed containers to the marketplace for redemption

(F) Brings out-of-state containers, rejected containers, or line
breakage to the marketplace for redemption.

(G) Submits a false or fraudulent claim for handling fee payments
pursuant to Section 14585.

(2) If the money obtained or withheld pursuant to paragraph (1)
exceeds four hundred dollars ($400), the fraud is punishable by
imprisonment in the county jail for not more than one year or by a fine
not exceeding ten thousand dollars ($10,000), or by both, or by
imprisonment in the state prison for 16 months, two years, or three years,
or by a fine not exceeding twenty-five thousand dollars ($25,000) or
twice the late or unmade payments plus interest, whichever is greater, or
by both fine and imprisonment. If the money obtained or withheld
pursuant to paragraph (1) equals, or is less than, four hundred dollars
($400), the fraud is punishable by imprisonment in the county jail for not



[Ch. 731] STATUTES OF 2000 4883

more than six months or by a fine not exceeding one thousand dollars
($1,000), or by both.

(c) For purposes of this section and Chapter 8.5 (commencing with
Section 14595), “line breakage” and ‘‘rejected container” have the
same meanings as defined in the regulations adopted or amended by the
department pursuant to this division.

SEC. 17. Section 14591.1 of the Public Resources Code is amended
to read:

14591.1. (a) (1) The department may assess a civil penalty upon a
person who violates this division in an amount greater than one thousand
dollars ($1,000) pursuant to this division and any regulations adopted
pursuant to this division only after notice and hearing in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code.

(2) The department may assess a civil penalty upon a person who
violates this division in an amount equal to, or less than, one thousand
dollars ($1,000), using a notice of violation process established by
regulation and may use an informal hearing process pursuant to Article
10 (commencing with Section 11445.10) of Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code.

(3) Each violation of this division is a separate violation and each day
of the violation is a separate violation. The department shall deposit all
revenues from civil penalties in the Penalty Account specified in
subdivision (d) of Section 14580.

(b) Any person who intentionally or negligently violates this division
may be assessed a civil penalty by the department pursuant to
subdivision (a) of up to five thousand dollars ($5,000) for each separate
violation, or for continuing violations, for each day that violation occurs.

(c) Any person who violates this division by an action not subject to
subdivision (b) may be assessed a civil penalty by the department
pursuant to subdivision (a) of up to one thousand dollars ($1,000) for
each separate violation, or for continuing violations, for each day that
violation occurs.

(d) No person may be liable for a civil penalty imposed under
subdivision (b) and for a civil penalty imposed under subdivision (c) for
the same act or failure to act.

(e) In determining the amount of penalties to be imposed pursuant to
this division, the department shall take into consideration the nature,
circumstances, extent and gravity of the violation, the costs associated
with bringing the action and, with respect to the violator, the ability to
pay, the degree of culpability, compliance history, and any other matters
that justice may require.

SEC. 18. Section 14591.2 of the Public Resources Code is amended
to read:
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14591.2. (a) The department may take disciplinary action against
any party responsible for directing, contributing to, participating in, or
otherwise influencing the operations of, a certified or registered facility
or program. A responsible party includes, but is not limited to, the
certificate holder, registrant, officer, director, or managing employee.
Except as otherwise provided in this division, the department shall
provide a notice and hearing in accordance with Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code before taking any disciplinary action against a certificate holder.

(b) All of the following are grounds for disciplinary action, in the
form determined by the department in accordance with subdivision (c):

(1) The responsible party engaged in fraud or deceit to obtain a
certificate or registration.

(2) The responsible party engaged in dishonesty, incompetence,
negligence, or fraud in performing the functions and duties of a
certificate holder or registrant.

(3) The responsible party violated this division or any regulation
adopted pursuant to this division, including, but not limited to, any
requirements concerning auditing, reporting, standards of operation, or
being open for business.

(4) The responsible party is convicted of any crime of moral turpitude
or fraud, any crime involving dishonesty, or any crime substantially
related to the qualifications, functions, or duties of a certificate holder.

(c) The department may take disciplinary action pursuant to this
section, by taking any one of, or any combination of, the following:

(1) Immediate revocation of the certificate or registration, or
revocation of a certificate or registration as of a specific date in the future.

(2) Immediate suspension of the certificate or registration for a
specified period of time, or suspension of the certificate or registration
as of a specific date in the future. Notwithstanding subdivision (a), the
department may impose a suspension of five days or less through an
informal notice, if the action is subject to a stay on appeal, pending an
informal hearing convened in accordance with Article 10 (commencing
with Section 11445.10) of Chapter 4.5 of Part 1 of Division 3 of Title 2
of the Government Code.

(3) Imposition on the certificate or registration of any condition that
the department determines would further the goals of this division.

(4) Issuance of a probationary certificate or registration with
conditions determined by the department.

(5) Collection of amounts in restitution of any money improperly
paid to the certificate holder or registrant from the fund.

(6) Imposition of civil penalties pursuant to Section 14591.1.

(d) The department may do any of the following in taking disciplinary
action pursuant to this section:
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(1) If a certificate holder or registrant holds certificates or is registered
to operate at more than one site or to operate in more than one capacity
at one location, such as an entity certified as both a processor and a
recycling center, the department may simultaneously revoke, suspend,
or impose conditions upon some, or all of, the certificates held by the
responsible party.

(2) If the responsible party is an officer, director, partner, manager,
employee, or the owner of a controlling ownership interest of another
certificate holder or registrant, that other operator’s certificate or
registration may also be revoked, suspended, or conditioned by the
department in the same proceeding, if the other certificate holder or
registrant is given notice of that proceeding, or in a subsequent
proceeding.

(3) (A) If, pursuant to notice and a hearing conducted by the director
or the director’s designee in accordance with Article 10 (commencing
with Section 11445.10) of Chapter 4.5 of Part 1 of Division 3 of Title 2
of the Government Code, the department determines that the continued
operation of a certified or registered entity poses an immediate and
significant threat to the fund, the department may order the immediate
suspension of the certificate holder or registrant, pending revocation of
the certificate or registration, or the issuance of a probationary certificate
imposing reasonable terms and conditions. The department shall record
the testimony at the hearing and, upon request, prepare a transcript. For
purposes of this section, an immediate and significant threat to the fund
means any of the following:

(i) A loss to the fund of at least ten thousand dollars ($10,000) during
the six-month period immediately preceding the order of suspension.

(i) Missing or fraudulent records associated with a claim or claims
totaling at least ten thousand dollars ($10,000) during the six-month
period immediately preceding the order of suspension.

(iii) A pattern of deceit, fraud, or intentional misconduct in carrying
out the duties and responsibilities of a certificate holder during the
six-month period immediately preceding the order of suspension.

(iv) At least three claims submitted for ineligible material in violation
of this division, including, but not limited to, a violation of Section
14595.5, during the six-month period immediately preceding the order
of suspension.

(B) An order of suspension or probation may be issued to any or all
certified or registered facilities or programs operated by a person or
entity that the department determines to be culpable or responsible for
the loss or conduct identified pursuant to subparagraph (A).

(C) The order of suspension or issuance of a probationary certificate
imposing terms or conditions shall become effective upon written notice
of the order to the certificate holder or registrant. Within 20 days after



4886 STATUTES OF 2000 [Ch. 731]

notice of the order of suspension, the department shall file an accusation
seeking revocation of any or all certificates or registrations held by the
certificate holder or registrant. The certificate holder or registrant may,
upon receiving the notice of the order of suspension or probation, appeal
the order by requesting a hearing in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of
the Government Code. A request for a hearing or appeal from an order
of the department does not stay the action of the department for which
the notice of the order is given. The department may combine hearings
to appeal an order of suspension and a hearing for the proposed
revocation of a certificate or registration into one proceeding.

(D) Nothing in this section shall prohibit the department from
immediately revoking a probationary certificate pursuant to subdivision
(b) of Section 14541 or from taking other disciplinary action pursuant
to Section 14591.2.

SEC. 19. Section 14591.4 of the Public Resources Code is amended
to read:

14591.4. (a) In addition to any other remedies, penalties, and
disciplinary actions provided by this division or otherwise, the
department may seek restitution of any money illegally paid to any
person from the fund, plus interest at the rate earned on the Pooled
Money Investment Account of the total amount.

(b) A certificate holder is liable to the department for restitution
pursuant to paragraph (5) of subdivision (c) of Section 14591.2 for
payments made by the department to the certificate holder that are based
on improperly prepared or maintained documents, as specified in
paragraph (7) of subdivision (b) of Section 14538 and paragraph (8) of
subdivision (b) of Section 14539.

(c) If the department has a civil cause of action for restitution pursuant
to subdivision (a) or (b), or if the department has a civil cause of action
against a certificate holder or other responsible party for restitution
under any other circumstance, the department may seek restitution in
accordance with the following:

(1) For restitution of an amount of more than one thousand dollars
($1,000), the department shall proceed in a hearing in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code. The hearing may take place at the same
time as a hearing to impose disciplinary action on a certificate holder.

(2) For restitution of an amount of one thousand dollars ($1,000) or
less, the department may use an informal hearing in accordance with
Article 10 (commencing with Section 11445.10) of Chapter 4.5 of Part
1 of Division 3 of Title 2 of the Government Code.

(d) Notwithstanding subdivisions (b) and (c) of Section 14591.1, if
the department collects amounts in full restitution for money paid, the
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department may impose a penalty of not more than one hundred dollars
($100) for each separate violation, or for continuing violations, for each
day that violation occurs.

SEC. 20. Section 14591.6 is added to the Public Resources Code,
to read:

14591.6. (a) When a person is engaged in recycling activity that
violates this division, any regulation adopted pursuant to this division,
or an order issued under this division, the department may issue an order
to that person to cease and desist from that activity.

(b) If arequest for a hearing is filed in writing within 15 days of the
date of service of the order described in subdivision (a), a hearing shall
be held in accordance with Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code. If no written
request for a hearing is filed within 15 days from the date of service of
the order, the order shall be deemed the final order of the department and
is not subject to review by any court or agency.

(c) Upon the failure of any person or persons to comply with any
cease and desist order issued by the department, the Attorney General,
upon request of the department, shall petition the superior court for the
issuance of a preliminary or permanent injunction, or both, as may be
appropriate, restraining the person from continuing the activity in
violation of the cease and desist order.

(d) The court shall issue an order directing defendants to appear
before the court at a certain time and place and show cause why the
injunction should not be issued. The court may grant the prohibitory or
mandatory relief that may be warranted.

SEC. 21. Section 14592 of the Public Resources Code is repealed.

SEC. 22.  Section 14595 of the Public Resources Code is amended
and renumbered to read:

14594.5. The department may assess upon any person, entity, or
operation which redeems, attempts to redeem, or aids in the redemption
of, empty beverage containers that have already been redeemed, a civil
penalty of up to ten thousand dollars ($10,000) per transaction, or an
amount equal to three times the damage or potential damage, whichever
is greater, plus costs as provided in Section 14591.3, pursuant to notice
and hearing in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

SEC. 23. Chapter 8.5 (commencing with Section 14595) is added
to Division 12.1 of the Public Resources Code, to read:
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CHAPTER 8.5. REPORTING REQUIREMENTS AND PAYMENT
PROHIBITIONS RELATED TO OUT-OF-STATE AND OTHER INELIGIBLE
CONTAINERS

14595. The Legislature finds and declares that the redemption of
beverage container material imported from out of state, previously
redeemed containers, rejected containers, and line breakage presents a
significant threat to the integrity of the beverage container recycling
program and fund. It is therefore the intent of the Legislature that no
refund value or other recycling program payments be paid to any person
for this material. It is further the intent of the Legislature that any person
participating in conduct intended to defraud the state’s beverage
container recycling program shall be held accountable for that conduct.

14595.4.  For purposes of this chapter, the following definitions
shall apply:

(a) “Person” means any individual, corporation, operation, or entity,
whether or not certified or registered pursuant to this division.

(b) “Refund value” means, in addition to the definition in Section
14524, any payment by a certified recycler for beverage container
material that is at least 15 percent more than the statewide average scrap
value for that material type, as determined by the department for the
month in which the payment was made, unless the department
determines that a reasonable basis exists for that payment.

14595.5. (a) (1) No person shall pay, claim, or receive any refund
value, processing payment, handling fee, or administrative fee for any
of the following:

(A) Beverage container material that the person knew, or should have
known, was imported from out of state.

(B) A previously redeemed container, rejected container, line
breakage, or other ineligible material.

(2) No person shall, with intent to defraud, do any of the following:

(A) Redeem or attempt to redeem an out-of-state container, rejected
container, line breakage, previously redeemed container, or other
ineligible material.

(B) Return a previously redeemed container to the marketplace for
redemption.

(C) Bring an out-of-state container, rejected container, line breakage,
or other ineligible material to the marketplace for redemption.

(D) Receive, store, transport, distribute, or otherwise facilitate or aid
in the redemption of a previously redeemed container, out-of-state
container, rejected container, line breakage, or other ineligible material.

(b) For purposes of implementing subdivision (a), the department
shall take all reasonable steps to exclude beverage container material
imported from out of state, previously redeemed containers, rejected
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containers, and line breakage, when conducting surveys to determine a
commingled rate pursuant to Section 14549.5.

14596. (a) Any person importing more than 100 pounds of
aluminum, bimetal, or plastic beverage container material, or more than
1,000 pounds of glass beverage container material, into the state, shall
report the material to the department and provide the department with an
opportunity for inspection, in accordance with the regulations adopted
by the department.

(b) The department may impose civil penalties pursuant to Section
14591.1 or take disciplinary action pursuant to Section 14591.2 for a
violation of this section.

14597. (a) No person shall falsify documents required pursuant to
this division or pursuant to regulations adopted by the department. The
falsification of these documents is evidence of intent to defraud and, for
purposes of subdivision (b) of Section 14591.1, constitutes intentional
misconduct. The department may also take disciplinary action pursuant
to Section 14591.2 against a person who engages in falsification
including, but not limited to, revocation of any certificate or registration.

(b) No person shall submit, or cause to be submitted, a fraudulent
claim pursuant to this division. For purposes of this subdivision, a
fraudulent claim is a claim based in whole or in part on false information
or falsified documents. Any person who submits a fraudulent claim is
subject to the assessment of penalties pursuant to subdivision (b) of
Section 14591.1. The department may take action for full restitution for
a fraudulent claim, pursuant to Section 14591.4, and may also take
disciplinary action pursuant to Section 14591.2 including, but not
limited to, revocation of any certificate or registration.

14599. The department may adopt emergency regulations to
implement this chapter. Any emergency regulations, if adopted, shall be
adopted in accordance with Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code, and
for the purposes of that chapter, including Section 11349.6 of the
Government Code, the adoption of these regulations is an emergency
and shall be considered by the Office of Administrative Law as
necessary for the immediate preservation of the public peace, health and
safety, and general welfare. Notwithstanding Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code, any emergency regulations adopted pursuant to this section shall
be filed with, but not repealed by, the Office of Administrative Law, and
shall remain in effect until revised by the director.

SEC. 24. The amendment to Section 14529.7 of the Public
Resources Code by Section 4 of this act does not constitute a change in,
but is declaratory of, existing law.
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SEC. 25. (a) Itis the intent of the Legislature that the Department
of Conservation work with members of the recycling industry to identify
any additional changes to the California Beverage Container Recycling
and Litter Reduction Act that might be needed regarding enforcement of
the act.

(b) On or before March 1, 2001, the Department of Conservation
shall, after consulting with the recycling industry, submit a report to the
Legislature as to any recommended changes to the California Beverage
Container Recycling and Litter Reduction Act that are needed regarding
enforcement of the act.

SEC. 26. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

CHAPTER 732

An act to amend Sections 25250.1, 25250.4, 25250.18, 25250.19,
25250.23, and 25250.24 of, the Health and Safety Code, relating to
hazardous waste.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 25250.1 of the Health and Safety Code is
amended to read:

25250.1.  (a) As used in this article, the following terms have the
following meaning:

(1) (A) “Used oil” means any oil that has been refined from crude
oil, or any synthetic oil, that has been used, and, as a result of use or as
a consequence of extended storage, or spillage, has been contaminated
with physical or chemical impurities. Examples of used oil are spent
lubricating fluids that have been removed from an engine crankcase,
transmission, gearbox, or differential of an automobile, bus, truck,
vessel, plane, heavy equipment, or machinery powered by an internal
combustion engine; industrial oils, including compressor, turbine, and
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bearing oil; hydraulic oil; metal-working oil; refrigeration oil; and
railroad drainings.

(B) “Used oil”” does not include any of the following:

(1) Oil that has a flashpoint below 100 degrees Fahrenheit or that has
been mixed with hazardous waste, other than minimal amounts of
vehicle fuel.

(i) (I) Wastewater, the discharge of which is subject to regulation
under either Section 307(b) (33 U.S.C. Sec. 1317(b)) or 402 (33 U.S.C.
Sec. 1342) of the federal Clean Water Act (33 U.S.C. Sec. 1251 et seq.),
including wastewaters at facilities that have eliminated the discharge of
wastewater, contaminated with de minimis quantities of used oil.

(II) For purposes of this clause, “‘de minimis quantities of used oil”
are small spills, leaks, or drippings from pumps, machinery, pipes, and
other similar equipment during normal operations, or small amounts of
oil lost to the wastewater treatment system during washing or draining
operations.

(II) This exception does not apply if the used oil is discarded as a
result of abnormal manufacturing operations resulting in substantial
leaks, spills, or other releases or to used oil recovered from wastewaters.

(iii)) Used oil re-refining distillation bottoms that are used as
feedstock to manufacture asphalt products.

(iv) Oil that contains polychlorinated biphenyls (PCBs) at a
concentration of 5 ppm or greater.

(v) () Oil containing more than 1000 ppm total halogens, which
shall be presumed to be a hazardous waste because it has been mixed
with halogenated hazardous waste listed in Subpart D (commencing
with Section 261.30) of Part 261 of Title 40 of the Code of Federal
Regulations.

(Il) A person may rebut the presumption specified in subclause (I) by
demonstrating that the used oil does not contain hazardous waste,
including, but not limited to, in the manner specified in subclause (III).

(III) The presumption specified in subclause (I) is rebutted if it is
demonstrated that the used oil that is the source of total halogens at a
concentration of more than 1000 ppm is solely either household waste,
as defined in Section 261.4(b)(1) of Title 40 of the Code of Federal
Regulations, or is collected from conditionally exempt small quantity
generators, as defined in Section 261.5 of Title 40 of the Code of Federal
Regulations. Nothing in this subclause authorizes any person to violate
the prohibition specified in Section 25250.7.

(2) “Board” means the California Integrated Waste Management
Board.

(3) (A) “Recycled oil”” means any oil that meets all of the following
requirements specified in clauses (i) to (iii), inclusive:
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(1) Is produced either solely from used oil, or is produced solely from
used oil that has been mixed with one or more contaminated petroleum
products or oily wastes, other than wastes listed as hazardous under the
federal act, provided that if the resultant mixture is subject to regulation
as a hazardous waste under paragraph (2) of subsection (b) of Section
279.10 of Title 40 of the Code of Federal Regulations, the mixture is
managed as a hazardous waste in accordance with all applicable
hazardous waste regulations, and the recycled oil produced from the
mixture is not subject to regulation as a hazardous waste under paragraph
(2) of subsection (b) of Section 279.10 of Title 40 of the Code of Federal
Regulations. If the oily wastes with which the used oil is mixed were
recovered from a unit treating hazardous wastes that are not oily wastes,
these recovered oily wastes are not excluded from being considered as
oily wastes for purposes of this section or Section 25250.7.

(i) The recycled oil meets one of the following requirements:

(I) The recycled oil is produced by a generator lawfully recycling its
oil.

(IT) The recycled oil is produced at a used oil recycling facility that
is authorized to operate pursuant to Section 25200 or 25200.5 solely by
means of one or more processes specifically authorized by the
department. The department may not authorize a used oil recycling
facility to use a process in which used oil is mixed with one or more
contaminated petroleum products or oily wastes unless the department
determines that the process to be authorized for mixing used oil with
those products or wastes will not substantially contribute to the
achievement of compliance with the specifications of subparagraph (B).

(III) The recycled oil is produced in another state, and the used oil
recycling facility where the recycled oil is produced, and the process by
which the recycled oil is produced, are authorized by the agency
authorized to implement the federal act in that state.

(iii)) Has been prepared for reuse and meets all of the following
standards:

(D) The oil meets the standards of purity set forth in subparagraph (B).

(I) If the oil was produced by a generator lawfully recycling its oil
or the oil is lawfully produced in another state, the oil is not hazardous
pursuant to the criteria adopted by the department pursuant to Section
25141 for any characteristic or constituent other than those listed in
subparagraph (B).

(ITIT) The oil is not mixed with any waste listed as a hazardous waste
in Part 261 (commencing with Section 261.1) of Chapter 1 of Title 40
of the Code of Federal Regulations.

(IV) The oil is not subject to regulation as a hazardous waste under
the federal act.
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(V) If the oil was produced lawfully at a used oil recycling facility in
this state, the oil is not hazardous pursuant to any characteristic or
constituent for which the department has made the finding required by
subparagraph (B) of paragraph (2) of subdivision (a) of Section
25250.19, except for one of the characteristics or constituents identified
in the standards of purity set forth in subparagraph (B).

(B) The following standards of purity are in effect for recycled oil, in
liquid form, unless the department, by regulation, establishes more
stringent standards:

(1) Flashpoint: minimum standards set by the American Society for
Testing and Materials for the recycled products. However, recycled oil
to be burned for energy recovery shall have a minimum flashpoint of 100
degrees Fahrenheit.

(i1) Total lead: 50 mg/kg or less.

(iii) Total arsenic: 5 mg/kg or less.

(iv) Total chromium: 10 mg/kg or less.

(v) Total cadmium: 2 mg/kg or less.

(vi) Total halogens: 3000 mg/kg or less. However, recycled oil shall
be demonstrated by testing to contain not more than 1000 mg/kg total
halogens listed in Appendix VIII of Part 261 (commencing with Section
261.1) of Title 40 of Chapter 1 of the Code of Federal Regulations.

(vii) Total polychlorinated biphenyls (PCBs): 2 mg/kg or less.

(C) Compliance with the specifications of subparagraph (B) or with
the requirements of clauses (iv) and (v) of subparagraph (B) of paragraph
(1) shall not be met by blending or diluting used oil with crude or virgin
oil, or with a contaminated petroleum product or oily waste, except as
provided in subclause (II) of clause (ii) of subparagraph (A), and shall
be determined in accordance with the procedures for identification and
listing of hazardous waste adopted in regulations by the department.
Persons authorized by the department to recycle oil shall maintain
records of volumes and characteristics of incoming used oil and
outgoing recycled oil and documentation concerning the recycling
technology utilized to demonstrate to the satisfaction of the department
or other enforcement agencies that the recycling has been achieved in
compliance with this subdivision.

(D) This paragraph does not apply to oil that is to be disposed of or
used in a manner constituting disposal.

(4) “Used oil recycling facility”” means a facility that reprocesses or
re-refines used oil.

(5) “Used oil storage facility”” means a storage facility, as defined in
subdivision (b) of Section 25123.3, that stores used oil.

(6) “Used oil transfer facility” means a transfer facility, as defined in
subdivision (a) of Section 25123.3, that either stores used oil for periods
greater than six days, or greater than 10 days for transfer facilities in areas
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zoned industrial by the local planning agency, or that transfers used oil
from one container to another.

(7) (A) For purposes of this section and Section 25250.7 only,
“contaminated petroleum product” means a product that meets all of the
following conditions:

(1) Itis a hydrocarbon product whose original intended purpose was
to be used as a fuel, lubricant, or solvent.

(i1) It has not been used for its original intended purpose.

(ii1) It is not listed in Subpart D of Part 261 (commencing with
Section 261.1) of Chapter 1 of Title 40 of the Code of Federal
Regulations.

(iv) It has not been mixed with a hazardous waste other than another
contaminated petroleum product.

(B) Nothing in this section or Section 25250.7 shall be construed to
affect the exemptions in Section 25250.3, or to subject contaminated
petroleum products that are not hazardous waste to any requirements of
this chapter.

(b) Unless otherwise specified, used oil that meets either of the
following conditions is not subject to regulation by the department:

(1) The used oil has not been treated by the generator of the used oil,
the generator claims the used oil is exempt from regulation by the
department, and the used oil meets all of the following conditions:

(A) The used oil meets the standards set forth in subparagraph (B) of
paragraph (3) of subdivision (a).

(B) The used oil is not hazardous pursuant to the criteria adopted by
the department pursuant to Section 25141 for any characteristic or
constituent other than those listed in subparagraph (B) of paragraph (3)
of subdivision (a).

(C) The used oil is not mixed with any waste listed as a hazardous
waste in Part 261 (commencing with Section 261.1) of Chapter 1 of Title
40 of the Code of Federal Regulations.

(D) The used oil is not subject to regulation as either hazardous waste
or used oil under the federal act.

(E) The generator of the used oil has complied with the notification
requirements of subdivision (c) and the testing and recordkeeping
requirements of Section 25250.19.

(F) The used oil is not disposed of or used in a manner constituting
disposal.

(2) The used oil meets all the requirements for recycled oil specified
in paragraph (3) of subdivision (a), the requirements of subdivision (c),
and the requirements of Section 25250.19.

(c) Used oil recycling facilities and generators lawfully recycling
their own used oil that are the first to claim that recycled oil meets the
requirements specified in paragraph (2) of subdivision (b) shall maintain
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an operating log and copies of certification forms, as specified in Section
25250.19. Any person who generates used oil, and who claims that the
used oil is exempt from regulation pursuant to paragraph (1) of
subdivision (b), shall notify the department, in writing, of that claim and
shall comply with the testing and recordkeeping requirements of Section
25250.19 prior to its reuse. In any action to enforce this article, the
burden is on the generator or recycling facility, whichever first claimed
that the used oil or recycled oil meets the standards and criteria, and on
the transporter or the user of the used oil or recycled oil, whichever has
possession, to prove that the oil meets those standards and criteria.

(d) Used oil shall be managed in accordance with the requirements of
this chapter and any additional applicable requirements of Part 279
(commencing with Section 279.1) of Chapter 1 of Title 40 of the Code
of Federal Regulations.

SEC. 2. Section 25250.4 of the Health and Safety Code is amended
to read:

25250.4. Used oil shall be managed as a hazardous waste in
accordance with the requirements of this chapter, unless one of the
following applies:

(a) The used oil is excluded from regulation as hazardous waste
pursuant to Section 25143.2, and is not subject to regulation as
hazardous waste under the federal act.

(b) The used oil has been shown by the generator to meet the
requirements of paragraph (1) of subdivision (b) of Section 25250.1 or
the used oil is recycled oil and meets the requirements of paragraph (2)
of subdivision (b) of Section 25250.1.

SEC. 2.5. Section 25250.4 of the Health and Safety Code is
amended to read:

25250.4. (a) Used oil shall be managed as a hazardous waste in
accordance with the requirements of this chapter, unless one of the
following applies:

(1) The used oil is excluded from regulation as hazardous waste
pursuant to Section 25143.2, and is not subject to regulation as
hazardous waste under the federal act.

(2) The used oil has been shown by the generator to meet the
requirements of paragraph (1) of subdivision (b) of Section 25250.1 or
the used oil is recycled oil and meets the requirements of paragraph (2)
of subdivision (b) of Section 25250.1.

(b) This section does not apply to dielectric fluid removed from
oil-filled electrical equipment that is filtered and replaced, onsite, at a
restricted access electrical equipment area, or that is removed and
filtered at a maintenance facility for reuse in electrical equipment and is
managed in accordance with the applicable requirements of Part 279
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(commencing with Section 279.1) of Subchapter I of Chapter 1 of Title
40 of the Code of Federal Regulations.

(c) For the purposes of this section:

(1) “Oil-filled electrical equipment” includes, but is not limited to,
transformers, circuit breakers, and capacitators.

(2) “Restricted access electrical equipment area” means a fenced-off
or walled-off restricted access area that is covered by a spill prevention
control and countermeasure plan prepared in accordance with Part 112
of Title 40 of the Code of Federal Regulations and that is used in the
transmission or distribution of electrical power, or both.

(d) For the purposes of subdivision (b), “filtered” means the use of
filters assisted by the application of heat and suction to remove
impurities, including, but not limited to, water, particulates, and trace
amounts of dissolved gases, by equipment mounted upon or above an
impervious surface.

(e) Nothing in this section affects the authority of the department or
a certified unified program agency in the event of a spill.

SEC. 3. Section 25250.18 of the Health and Safety Code is amended
to read:

25250.18. (a) Any person who transports recycled oil or oil
exempted pursuant to paragraph (1) of subdivision (b) of Section
25250.1 shall maintain with each shipment a certification form,
provided by the department, which contains all of the following
information:

(1) The name and address of the used oil recycling facility or
generator claiming the oil meets the requirements of Section 25250.1.

(2) The name and address of the facility receiving the shipment.

(3) The quantity of oil delivered.

(4) The date of shipment or delivery.

(5) A cross-reference to the records and documentation required
under Section 25250.1.

(b) Certification forms required in subdivision (a) shall be
maintained for three years and are subject to an audit and verification by
the department or the board.

SEC. 4. Section 25250.19 of the Health and Safety Code is amended
to read:

25250.19. (a) (1) A used oil recycler shall test all recycled oil in
accordance with paragraph (2), prior to transportation from the recycling
facility, pursuant to applicable methods in the Environmental Protection
Agency Document No. Solid Waste 846 or any equivalent alternative
method approved or required by the department, and shall ensure and
certify the oil as being in compliance with the standards specified in
paragraph (3) of subdivision (a) of Section 25250.1.
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(2) The used oil recycler shall test the recycled oil for compliance
with the purity standards set forth in subparagraph (B) of paragraph (3)
of subdivision (a) of Section 25250.1, and for any other hazardous
characteristics or constituents for which testing is required in the permit
issued by the department for the used oil recycling facility. The permit
shall require testing for compliance with the purity standards set forth
in subparagraph (B) of paragraph (3) of subdivision (a) of Section
25250.1. The permit may also require testing for other hazardous
characteristics and constituents only if the department finds, based upon
evidence in the record, all of the following:

(A) There is a reasonable expectation that the recycled oil may exhibit
the hazardous characteristic or contain the hazardous constituent at a
level that would cause it to be hazardous waste if the recycled oil were
a waste, taking into consideration at least all of the following factors:

(1) The conditions included in the facility’s permit limiting the wastes
that may be accepted at the facility and the conditions requiring testing
of the wastes accepted at the facility.

(i) The types of wastes that historically have been accepted by the
facility or similar facilities and the types of wastes that the facility can
reasonably be expected to accept in the future, including any new
products or constituents.

(iii) Previous test results of recycled oil produced by the facility
indicating the presence, or lack of the presence, of the constituent or
characteristic at a level that would cause it to be hazardous waste if the
recycled oil were a waste.

(iv) The treatment technologies and methods authorized in the
facility’s permit for production of the recycled oil and the extent to which
those treatment technologies and methods remove or reduce the
constituents or characteristics from the wastes accepted by the facility;
and

(B) The hazardous characteristic or constituent cannot reasonably be
expected to be present in products produced from crude oil similar to the
recycled oil products produced by the facility at levels that would cause
the product produced from crude oil to be a hazardous waste if it were
a waste.

(3) Records of tests performed pursuant to this subdivision and a copy
of each form completed pursuant to Section 25250.18 shall be
maintained for three years and are subject to audit and verification by the
department or the board. The department shall perform an audit and
verification on a periodic basis. The department may charge a reasonable
fee for this activity.

(b) A generator claiming that used oil is exempted from regulation
pursuant to paragraph (1) of subdivision (b) of Section 25250.1 shall
ensure that all used oil for which the exemption is claimed has been
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tested and certified as being in compliance with the standards specified
in paragraph (1) of subdivision (b) of Section 25250.1, prior to
transportation from the generator location. A generator lawfully
recycling its own oil shall ensure that all recycled oil has been tested and
certified as being in compliance with the requirements specified in
paragraph (2) of subdivision (b) of Section 25250.1. Records of tests
performed and a copy of each form completed pursuant to Section
25250.18 shall be maintained for three years and are subject to audit and
verification by the department, the unified program agency, or the board.

(c) Used oil recyclers identified in subdivision (a) and generators
identified in subdivision (b) shall record in an operating log and retain
for three years the information specified in paragraphs (1) to (5),
inclusive, of subdivision (a) of Section 25250.18 on each shipment of
recycled or exempted oil.

(d) Operating logs required in subdivision (c) are subject to audit and
verification by the department, the unified program agency, or the board.

(e) (1) If oil produced at a used oil recycling facility in this state
meets the standards of purity set forth in subparagraph (B) of paragraph
(3) of subdivision (a) of Section 25250.1 and is not hazardous due to the
presence of any characteristic or constituent for which the department
has made a finding required by subparagraphs (A) and (B) of paragraph
(2) of subdivision (a), but the oil is hazardous due to the presence of
another constituent or characteristic, the facility operator shall not be
subject to any penalty pursuant to this chapter for failing to manage the
oil as a hazardous waste, unless both of the following apply:

(A) While the oil was onsite at the facility, the operator of the facility
knew, or reasonably should have known, that the oil failed to meet those
criteria.

(B) The facility operator failed to take action to manage the oil as a
hazardous waste when the oil was determined to be hazardous.

(2) The department may exercise its authority, including, but not
limited to, the issuance of an order, to a used oil recycling facility
pursuant to Section 25187, to ensure that oil subject to this subdivision
is managed as a hazardous waste pursuant to this chapter.

SEC. 5. Section 25250.23 of the Health and Safety Code is amended
to read:

25250.23. Any person who transports used oil shall register as a
hazardous waste hauler and, unless specifically exempted or unless the
used oil is not regulated by the department pursuant to subdivision (b)
of Section 25250.1, shall comply with all provisions of this chapter.

SEC. 6. Section 25250.24 of the Health and Safety Code is amended
to read:

25250.24. (a) Except as provided in subdivision (b), any person
who generates, receives, stores, transfers, transports, treats, or recycles
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used oil, unless specifically exempted or unless the used oil is not
regulated by the department pursuant to subdivision (b) of Section
25250.1, shall comply with all provisions of this chapter.

(b) Used oil which is removed from a motor vehicle and which is
subsequently recycled, by a recycler who is permitted pursuant to this
article, shall not be included in the calculation of the amount of
hazardous waste generated for purposes of the generator fee imposed
pursuant to Section 25205.5.

SEC. 7. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

SEC. 8. Section 2.5 of this bill incorporates amendments to Section
25250.4 of the Health and Safety Code proposed by both this bill and AB
2573. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 2001, (2) each bill amends
Section 25250.4 of the Health and Safety Code, and (3) this bill is
enacted after AB 2573, in which case Section 2 of this bill shall not
become operative.

CHAPTER 733

An act to amend Sections 100825, 100830, 100831, 100832, 100837,
100852, 100860, 100862, 100870, and 100872 of, and to add Section
100860.1 to, the Health and Safety Code, relating to environmental
laboratories.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 100825 of the Health and Safety Code is
amended to read:

100825. (a) Laboratories that perform, for regulatory purposes,
analyses of drinking water, wastewater, air, hazardous wastes, and
contaminated soils or sediments, or any combination of these, shall
obtain a certificate pursuant to this article. Laboratories that perform
analyses for pesticide residues in food pursuant to Section 110490 shall
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obtain a certificate pursuant to this article. A laboratory may apply for
NELAP accreditation in lieu of certification under this article if it
chooses to meet NELAC standards for those fields of testing under
Section 100862 that are in common with the two programs. Laboratories
meeting the requirements of NELAP accreditation pursuant to this
article shall become eligible for recognition by other states and agencies
that require or accept NELAP accreditation.

(b) In any arrangement between laboratories that involves the transfer
of samples or portions of samples, the analyzing laboratory shall be
identified in all sample reports and shall be the laboratory for purposes
of certification or NELAP accreditation.

(c) For the purposes of this article:

(1) “Accreditation” means the recognition of a laboratory that is
approved by a NELAP approved accrediting authority to conduct
environmental analyses in those fields of testing specifically designated
in Section 100862.

(2) “Approved third-party laboratory accreditation organization™ or
“ATPLAO” means an organization which has been approved as a
contractor under NELAC standards to assess environmental
laboratories.

(3) “Certificate” means a document issued to a laboratory that has
received certification or accreditation pursuant to this article.

(4) “Certification” means the granting of approval by the department
to a laboratory that has met the standards and requirements of this
chapter and the regulations adopted thereunder. Certification shall not
include NELAP accreditation.

(5) “Corrective action report’”’ means a written document signed by
or on behalf of a person, entity, or laboratory which states the corrective
actions proposed by the person, entity, or laboratory to correct the
deficiencies or violations stated in a report of deficiencies.

(6) “Deficiency” means noncompliance with one or more of the
requirements of this article or any rule or regulation adopted thereunder.

(7) “ELAP” means the State Department of Health Services’
Environmental Laboratory Accreditation Program.

(8) “Laboratory” means any facility or vehicle that is owned by a
person or persons, or by a public or private entity, and that is equipped
and operated to carry out analyses in any of the fields of testing listed in
Section 100860 or Section 100862.

(9) “NELAC” means the National Environmental Laboratory
Accreditation Conference.

(10) “NELAC standards” refer to the standards found in EPA
publication number 600/R-98/151, November 1998, and any
subsequent amendments.
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(11) “NELAP” means the National Environmental Laboratory
Accreditation Program established by NELAC.

(12) “NELAP accredited laboratory’” means a laboratory which has
met the standards of NELAP and has been accredited by a primary or
secondary NELAP recognized authority.

(13) “NELAP approved accrediting authority” means a state agency
which is authorized by NELAC to accredit laboratories.

(14) “NELAP recognized primary accrediting authority” means a
state agency which is responsible for the accreditation of environmental
laboratories within that state.

(15) “NELAP recognized secondary accrediting authority”” means a
state agency which is authorized by NELAP to accredit environmental
laboratories, within that state, which have been accredited by a NELAP
approved accrediting authority in another state.

(16) ““Performance based measurement system’ or “PBMS’’ means
methods which are alternate analytical methods of demonstrated
adequacy of equivalence, as determined by the department, other state
agencies, or the United States government.

(17) “Pesticide” means any substance that alone, in chemical
combination, or in any formulation with one or more substances, is an
“economic poison”’ within the meaning of Section 12753 of the Food
and Agricultural Code or a “‘pesticide” as defined in the Federal
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. Sec. 136 et seq.).

(18) ““Regulatory agency” means any federal, state, or local
governmental agency that utilizes environmental analyses performed by
a laboratory regulated under this section.

(19) “Regulatory purposes” means the use of laboratory analysis
required by a regulatory governmental agency for determining
compliance with this section or Chapter 1 (commencing with Section
116275), Chapter 2 (commencing with Section 116300), and Chapter 3
(commencing with Section 116350) of Part 11 of Division 104, Chapter
6.5 (commencing with Section 25100) of, Chapter 6.7 (commencing
with Section 25280) of, and Chapter 6.8 (commencing with Section
25300) of, Division 20, or Division 7 (commencing with Section 13000)
of the Water Code, or the regulations adopted under any of the provisions
set forth in this paragraph.

SEC. 2. Section 100830 of the Health and Safety Code is amended
to read:

100830. The department shall adopt regulations governing the
administration and enforcement of this article. Regulations adopted by
the department under this article shall specify conditions for recognizing
on the basis of reciprocity the certification or NELAP accreditation of
laboratories located outside of the State of California for activities
regulated under this article by another state or by an agency of the United
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States government. Certification by another jurisdiction may be
recognized for purposes of this article with regard to one or several
program activities, including, but not limited to, onsite inspections, the
analysis of proficiency testing samples, or the evaluation of personnel
qualifications.

SEC. 3. Section 100831 of the Health and Safety Code is amended
to read:

100831. NELAP accreditation by another jurisdiction shall be
recognized, for purposes of this article, for the granting of accreditation
by reciprocity.

SEC. 4. Section 100832 of the Health and Safety Code is amended
to read:

100832. The department shall adopt or amend the regulations
relating to environmental laboratories as necessary to enable California
environmental laboratories to participate in the National Environmental
Laboratory Accreditation Program.

SEC. 5. Section 100837 of the Health and Safety Code is amended
to read:

100837. The department may contract with approved third-party
laboratory accreditation organizations in accordance with the criteria
developed by the National Environmental Laboratory Accreditation
Conference or other federal agencies.

SEC. 6. Section 100852 of the Health and Safety Code is amended
to read:

100852. (a) Notwithstanding any other provision of law, the
department may issue a certificate to the owner of a laboratory in a field
of testing or method adopted by the federal Environmental Protection
Agency pursuant to Part 136 of Title 40 of the Code of Federal
Regulations, as amended September 11, 1992, as published in the
Federal Register (57 FR 41830), or Part 141 of Title 40 of the Code of
Federal Regulations, as amended July 17, 1992, as published in the
Federal Register (57 FR 31776), and as subsequently amended and
published in the Federal Register.

(b) As a NELAP approved accreditating authority, the department
shall accept performance based measurement system methods, when
mandated methods are indicated. A fee, as specified in regulations
adopted by the department, may be charged for the review of each
performance based measurement system method.

(c) Notwithstanding any other provision of law, the department shall
not be required to meet the requirements of Chapter 3.5 (commencing
with Section 11340) of the Government Code in order to issue a
certificate pursuant to subdivision (a).

SEC. 7. Section 100860 of the Health and Safety Code is amended
to read:
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100860. (a) At the time of application and annually thereafter, from
the date of the issuance of the certificate, a laboratory shall pay an annual
certification fee. The fee shall consist of a basic nonrefundable fee of
eight hundred seventy-nine dollars ($879) and an additional fee of three
hundred ninety-six dollars ($396) for certification in each of the
following fields of testing for which accreditation is sought: (1)
microbiology of drinking water and wastewater; (2) inorganic chemistry
and physical properties of drinking water excluding toxic chemical
elements; (3) analysis of toxic chemical elements in drinking water; (4)
organic chemistry of drinking water (measurement by gc/ms
combination); (5) organic chemistry of drinking water (excluding
measurements by gc/ms combination); (6) radiochemistry; (7) shellfish
sanitation; (8) aquatic toxicity bioassays; (9) physical properties testing
of hazardous waste; (10) inorganic chemistry and toxic chemical
elements of hazardous waste; (11) extraction tests of hazardous waste;
(12) organic chemistry of hazardous waste (measurement by gc/ms
combination); (13) organic chemistry of hazardous waste (excluding
measurements by gc/ms combination); (14) bulk asbestos analysis; (15)
substances regulated under the California Safe Drinking Water and
Toxic Enforcement Act and not included in other listed groups; (16)
wastewater inorganic chemistry, nutrients, and demand; (17) toxic
chemical elements in wastewater; (18) organic chemistry of wastewater
(measurements by gc/ms combination); (19) organic chemistry of
wastewater (excluding measurements by gc/ms combination); (20)
inorganic chemistry and toxic chemical elements of pesticide residues
in food; (21) organic chemistry of pesticide residues in food
(measurement by gc/ms combination); (22) organic chemistry of
pesticide residues in food (excluding measurement by gc/ms
combination); and (23) operation of a mobile laboratory in any one of
the above fields of testing in addition to activity in the same field of
testing in a certified stationary laboratory under the same owner.

Fees for certification in a specified field of testing may be refunded if
the department nullifies the application due to failure by the laboratory
to complete the application process in the time and manner prescribed
by regulation.

(b) In addition to the payment of certification fees, laboratories
located outside the State of California shall reimburse the department for
travel and per diem necessary to perform onsite inspections.

(c) If reciprocity with another jurisdiction is established by regulation
as described in Section 100830, the regulations may provide for the
waiver of certification fees for program activities considered equivalent.

(d) Fees collected under this section shall be adjusted annually as
specified in Section 100425. The adjustment shall be rounded to the
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nearest whole dollar. It is the intent of the Legislature that the programs
operated under this article be fully fee-supported.

(e) State and local government-owned laboratories in California
established under Section 101150 or performing work only in a reference
capacity as a reference laboratory are exempt from the payment of the
fee prescribed under subdivision (a).

(f) In addition to the payment of certification fees, laboratories
certified or applying for certification in fields of testing (20), (21), or (22)
under subdivision (a) shall pay the department a fee of four hundred
dollars ($400) for the preparation and handling of each proficiency
testing sample set.

(g) For the purpose of this section, a reference laboratory is a
laboratory owned and operated by a governmental regulatory agency for
the principal purpose of analyzing samples referred by other laboratories
for confirmatory analysis. Reference laboratories carry out quality
assurance functions for other laboratories and may carry out unusual,
highly specialized, and difficult analyses not generally available through
commercial laboratories, and a limited number of routine analyses, for
regulatory purposes only, and without assessing per-sample fees for the
services.

(h) This section shall remain in effect only until January 1, 2002, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2002, deletes or extends that date.

SEC. 8. Section 100860.1 is added to the Health and Safety Code,
to read:

100860.1. (a) At the time of application and annually thereafter,
from the date of the issuance of the certificate, a laboratory shall pay an
ELAP certification fee. This fee shall consist of a base or administrative
fee and a fee for each of the ELAP fields of testing listed below for which
the laboratory has requested ELAP certification. These fees shall be
nonrefundable and adopted in regulations, and shall be sufficient to
allow the ELAP program to be fully fee-supported. The fields of testing
for ELAP certification and their code numbers are the following:

(E101) Microbiology of drinking water.

(E102) Inorganic chemistry of drinking water.

(E103) Toxic chemical elements of drinking water.

(E104) Volatile organic chemistry of drinking water.

(E105) Semi-volatile organic chemistry of drinking water.

(E106) Radiochemistry of drinking water.

(E107) Microbiology of wastewater.

(E108) Inorganic chemistry of wastewater.

(E109) Toxic chemical elements of wastewater.

(E110) Volatile organic chemistry of wastewater.

(E111) Semi-volatile organic chemistry of wastewater.
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(E112) Radiochemistry of wastewater.

(E113) Whole effluent toxicity of wastewater.

(E114) Inorganic chemistry and toxic chemical elements of
hazardous waste.

(E115) Extraction test of hazardous waste.

(E116) Volatile organic chemistry of hazardous waste.

(E117) Semi-volatile organic chemistry of hazardous waste.

(E118) Radiochemistry of hazardous waste.

(E119) Toxicity bioassay of hazardous waste.

(E120) Physical properties of hazardous waste.

(E121) Bulk asbestos analysis of hazardous waste.

(E122) Microbiology of food.

(E123) Inorganic chemistry and toxic chemical elements of pesticide
residues in food.

(E124) Organic chemistry of pesticide residues in food
(measurements by MS techniques).

(E125) Organic chemistry of pesticide residues in food (excluding
measurements by MS techniques).

(E126) Microbiology of recreational water.

(E127) Air quality monitoring.

(E128) Shellfish sanitation.

(b) In addition to the payment of ELAP certification fees, laboratories
located outside the State of California shall reimburse the department for
travel and per diem necessary to perform onsite inspections.

(c) If reciprocity with another jurisdiction is established by regulation
as described in Section 100830, the regulations may provide for the
waiver of certification fees for program activities considered equivalent.

(d) Fees collected under this section shall be adjusted annually as
specified in Section 100425. The adjustment shall be rounded to the
nearest whole dollar. It is the intent of the Legislature that the programs
operated under this article be fully fee-supported.

(e) State and local government-owned laboratories in California
established under Section 101150 or performing work only in a reference
capacity as a reference laboratory are exempt from the payment of the
fee prescribed under subdivision (a).

(f) In addition to the payment of certification fees, laboratories
certified or applying for certification in fields of testing for pesticide
residues in food shall pay a fee directly to the designated proficiency
testing provider for the cost of each proficiency testing sample set.

(g) In addition to the payment of certification fees, laboratories
certified or applying for certification shall pay directly to the designated
proficiency testing provider the cost of the proficiency testing study.

(h) For the purpose of this section, a reference laboratory is a
laboratory owned and operated by a governmental regulatory agency for



4906 STATUTES OF 2000 [Ch. 733]

the principal purpose of analyzing samples referred by other laboratories
for confirmatory analysis. Reference laboratories carry out quality
assurance functions for other laboratories and may carry out unusual,
highly specialized, and difficult analyses not generally available through
commercial laboratories, and a limited number of routine analyses, for
regulatory purposes only, and without assessing per-sample fees for the
services.

(i) This section shall become operative January 1, 2002.

SEC. 9. Section 100862 of the Health and Safety Code is amended
to read:

100862. (a) At the time of application for NELAP accreditation and
annually thereafter, from the date of the issuance of the accreditation, a
laboratory shall pay a base fee and a fee for each of the NELAP fields
of testing listed below for which a laboratory has requested NELAP
accreditation. The fees shall be nonrefundable and set in regulations, and
shall be sufficient to allow the NELAP program to be fully fee supported.
The fields of testing for NELAP accreditation and their code numbers
are all of the following:

(N101) Microbiology of drinking water.

(N102) Inorganic chemistry of drinking water.

(N103) Toxic chemical elements of drinking water.

(N104) Volatile organic chemistry of drinking water.

(N105) Semi-volatile organic chemistry of drinking water.

(N106) Radiochemistry of drinking water.

(N107) Microbiology of wastewater.

(N108) Inorganic chemistry of wastewater.

(N109) Toxic chemical elements of wastewater.

(N110) Volatile organic chemistry of wastewater.

(N111) Semi-volatile organic chemistry of wastewater.

(N112) Radiochemistry of wastewater.

(N113) Whole effluent toxicity of wastewater.

(N114) Inorganic chemistry and toxic chemical elements of
hazardous waste.

(N115) Extraction test of hazardous waste.

(N116) Volatile organic chemistry of hazardous waste.

(N117) Semi-volatile organic chemistry of hazardous waste.

(N118) Radiochemistry of hazardous waste.

(N119) Toxicity bioassay of hazardous waste.

(N120) Physical properties of hazardous waste.

(N121) Bulk asbestos analysis of hazardous waste.

(b) Fees for NELAP accreditation shall be adjusted annually as
specified in Section 100425.

(c) In addition to the payment of accreditation fees, laboratories
accredited or applying for accreditation shall pay directly to the



[Ch. 733 ] STATUTES OF 2000 4907

designated proficiency testing provider the cost of the proficiency
testing studies.

SEC. 10. Section 100870 of the Health and Safety Code is amended
to read:

100870. (a) Any laboratory that is certified or holds NELAP
accreditation or has applied for certification or NELAP accreditation or
for renewal of certification or NELAP accreditation under this article,
shall analyze proficiency testing samples. The department shall have the
authority to contract with third parties for the provision of proficiency
testing samples. The samples shall be tested by the laboratory according
to methods specifically approved for this purpose by the United States
government or the department, or alternate methods of demonstrated
adequacy or equivalence, as determined by the department. Proficiency
testing sample sets shall be provided, when available, not less than
twice, nor more than four times, a year to each certified laboratory that
performs analyses of food for pesticide residues.

(b) The department may provide directly or indirectly proficiency
testing samples to a laboratory for the purpose of determining
compliance with this article with or without identifying the department.

(1) When the department identifies itself, all of the following shall
apply:

(A) The results of the testing shall be submitted to the department on
forms provided by the department on or before the date specified by the
department, and shall be used in determining the competency of the
laboratory.

(B) There shall be no charge to the department for the analysis.

(2) When the department does not identify itself, the department shall
pay the price requested by the laboratory for the analyses.

(c) If a certified or NELAP accredited laboratory submits proficiency
testing sample results generated by another laboratory as its own, the
certification or NELAP accreditation shall be immediately revoked.

(d) Laboratories shall obtain their proficiency testing samples from
proficiency testing sample providers that are acceptable to, or are
approved by, the federal government or the State Department of Health
Services. Laboratories shall bear the cost of any proficiency testing
study fee charged for participation. Each laboratory shall authorize the
proficiency testing providers to report the study results directly to the
accrediting authority and NELAP, as well as to the laboratory.

SEC. 11.  Section 100872 of the Health and Safety Code is amended
to read:

100872. (a) An ELAP certified laboratory shall successfully
analyze proficiency testing samples for those fields of testing for which
they are certified, not less than once a year, where applicable.
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Proficiency testing procedures shall be approved by the United States
government or by the department.

(b) A NELAP accredited laboratory shall participate in, and meet the
success rate for, proficiency testing studies as required in the NELAP
standards.

(c) The ELAP certified or NELAP accredited laboratory shall
discontinue the analyses of samples for the fields of testing or subgroups
which have been suspended for failure to comply with the proficiency
testing requirements in this section.

CHAPTER 734

An act to amend Section 1 of Chapter 594 of the Statutes of 1917,
relating to public trust lands, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. This act shall be known, and may be cited, as the Naval
Air Station Alameda Public Trust Exchange Act.

SEC. 2. Section 1 of Chapter 594 of the Statutes of 1917 is amended
to read:

Sec. 1. There is hereby granted to the City of Alameda (hereafter
‘““city””), a municipal corporation of the State of California, and to its
successors, all the right, title, and interest of the State of California, held
by the state by virtue of its sovereignty, in and to all the salt marsh, tide
and submerged lands, whether filled or unfilled, within the present
boundaries of the city, and situated below the line of mean high tide of
the Pacific Ocean, or of any harbor, estuary, bay, or inlet within the
boundaries, to be forever held by the city, and by its successors, in trust
for the uses and purposes, and upon the following express conditions:

(a) The city shall be the public trust administrator for all lands granted
to it pursuant to this act (hereafter “‘granted lands’’), and may use,
conduct, operate, maintain, manage, administer, regulate, improve,
lease, and control the lands and do all things necessary in connection
with the lands that are in conformance with the terms of this act and the
public trust for commerce, navigation, and fisheries.

(b) The granted lands shall be used by the city and its successors,
solely for the establishment, improvement, and conduct of a harbor, and
for the construction, maintenance, and operation thereon of wharves,
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docks, piers, slips, quays, warehouses, factories, storehouses,
equipment, parking areas, streets, highways, bridges, pedestrian ways,
landscaped areas, public buildings, public assembly and meeting places,
convention centers, parks, museums, playgrounds, public recreation
facilities (including, without limitation, public golf courses, marinas,
restaurants, hotels, commercial recreation facilities, entertainment
facilities and attractions), and any other utilities, structures, and
appliances, provided the facilities are incidental to, or necessary or
convenient for, the promotion, benefit, and accommodation of the
purposes of the public trust.

(c) The city, or its successors, may not grant, convey, give, or alienate
the granted lands, or any part thereof, to any individual, firm, or
corporation for any purpose, except as provided in this section or
otherwise provided by the Legislature. This subdivision shall not be
construed as prohibiting the conveyance of any lands within the former
Naval Air Station Alameda, including lands previously granted to the
city and subsequently transferred to the United States, to the Alameda
Reuse and Redevelopment Authority (hereafter “ARRA’) by the United
States or the city, or as prohibiting the conveyance of any of those lands
to the city by the United States or the ARRA.

(d) Notwithstanding the foregoing restriction on alienation, the city,
or its successors, may grant franchises, permits, privileges, licenses,
easements, or leasehold interests (hereafter collectively referred to as
“leases”) in connection with the lands, or any part thereof, for limited
periods, for purposes consistent with the trusts upon which the lands are
held by the State of California and this grant, for a term not exceeding
66 years. The city may establish other terms, conditions, and
reservations in the leases, including a right to terminate with reversion
to the city upon termination of any and all improvements thereon, as long
as the terms, reservations, and conditions are consistent with the public
trust and this act. The leases may include reservations for streets, sewer
outlets, gas and oil mains, water systems, electric cables and wires, and
other municipal purposes and uses deemed necessary by the city, upon
compensation being made for the injury and damage done to any
improvement or structure thereon.

(e) All moneys collected by the city arising out of the use or operation
of any of the granted lands, including all revenues derived from leases
or other rights to use or occupy the lands, shall be deposited into a special
fund maintained by the city. The money in or belonging to the fund may
be used only for uses and purposes consistent with the public trust for
navigation, commerce, and fisheries, and the requirements of this act.

(f) The State of California shall have the right, together with the city
if there is no lessee or licensee, or together with the lessee or licensee,
if there is a lessee or licensee, to use, without charge, all wharves, docks,
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piers, slips, quays, or other improvements constructed on the granted
lands or any part thereof, for any vessel or other watercraft, or railroad,
owned or operated by the State of California.

(g) No discrimination in rates, tolls, or charges for use or in facilities
for any use or service in connection with wharves, docks, piers, slips, or
quays, or property operated by the city, or property leased, the use of
which is dedicated by the lessee or licensee for a public use, shall ever
be made, authorized, or permitted.

(h) There is hereby reserved in the people of the State of California
the right to fish in the waters on which the lands may front, with the right
of convenient access to the waters over the lands for that purpose. The
enjoyment of access and right to fish shall be regulated by ordinance of
the city so as not to interfere, obstruct, retard, or limit the right of
navigation or the rights of lessees or licensees under lease or license
given.

(i) The state hereby reserves all subsurface mineral deposits,
including oil and gas deposits, together with the right of ingress and
egress on the granted lands for exploration, drilling, and extraction of
mineral, oil, and gas deposits. Those mineral rights, including the right
of ingress and egress, shall not be exercised in a manner that would
disturb or otherwise interfere with any lease of or on the granted lands.
However, any lease of property shall contain a provision specifying at
least one point from which, and the manner in which, the right of ingress
or egress to subsurface deposits may be exercised, which point or points
may be outside the area of the lease, provided the point or points are
adequate to permit the rights reserved to the state to be exercised.

(j) Nothing in this act shall impair or affect any rights or obligations
arising from leases conferring the right to use, occupy, or conduct
operations upon or within the granted lands, provided the leases were
lawfully entered into, consistent with any applicable public trust or other
restrictions on use, prior to the effective date of this act.

SEC. 3. The following definitions apply for purposes of this act.

(a) “ARRA” means the Alameda Reuse and Redevelopment
Authority, a joint powers agency.

(b) “City” means the City of Alameda.

(c¢) “Commission’” means the State Lands Commission.

(d) “Granting act” means Chapter 348 of the Statutes of 1913, an act
entitled “An act granting to the city of Alameda the salt marsh, tide and
submerged lands of the State of California, including the right to wharf
out therefrom to the city of Alameda, and regulating the management,
use, and control thereof,” approved June 11, 1913, as subsequently
amended, modified, or augmented by Chapter 594 of the Statutes of
1917, Chapter 538 of the Statutes of 1927, Chapter 15 of the Statutes of
1953, Chapter 1028 of the Statutes of 1955, and this act.
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(e) “NAS Property” means those parcels of land lying in the city and
county of Alameda, State of California, and more particularly described
as follows:

PARCEL 1, A parcel of land, forming a portion of that area commonly
known as Naval Air Station Alameda, described as follows:

BEGINNING at a point on the United States Bulkhead Line, said
point identified as Point “K’* as said line and point are delineated and
so designated upon that certain map entitled, “Harbor Line Survey San
Francisco Bay, 1910” Sheet No. 6 originally filed in the United States
Engineer’s Office, Customs House, San Francisco and currently on file
in the public records of Alameda County, said Bulkhead Line also being
the northerly boundary of those lands acquired by the United States of
America from Central Pacific Railway Company, et al as described in
the final judgment of Civil Action No. 22463-S filed in the District Court
of the United States in and for the Northern District of California,
Southern Division on January 11, 1944;

1. Thence southeasterly along said Bulkhead Line and said northerly
boundary to a point on the westerly boundary of Parcel 2 of those lands
acquired by the War Department from the City of Alameda, California,
by an act, H.R. 12661 Public, No. 514-7Ist Congress approved July 3,
1930 (46 Stat. 857) and known as Benton Field as transferred from the
War Department to the Navy Department by Executive Order No. 7467,
dated October 7, 1936;

2. Thence northerly along the westerly boundary of said Parcel 2 to the
northerly boundary line of the City of Alameda;

3. Thence easterly along said boundary of the City of Alameda and the
northerly boundary of said Parcel 2 to the northeast corner of said Parcel
2 and the easterly boundary of the lands conveyed by Todd Shipyards
Corporation to the United States of America by quitclaim deed recorded
June 27, 1995, at series number 95140151 official records of Alameda
County;

4. Thence southerly along last said easterly boundary to the most
northerly corner of that certain parcel of land described as Parcel 1 of the
lands acquired by the United States of America from the Regents of the
University of California, a corporation, et al as described in Final
Judgement of Civil Action No. 21988-S filed in the District Court of the
United States in and for the Northern District of California, Southern
Division on June 11, 1942, and the south line of Main Street;

5. Thence southerly along the easterly boundary of said Parcel 1 and
said south line of Main Street and the westerly line of Main Street to the
northeastern corner of the lands acquired by the United States of
America from Louis M. MacDermot, et al as described in Final
Judgement of Civil Action No. 23109-G filed in the District Court of the
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United States in and for the Northern District of California, Southern
Division December 12, 1944

6. Thence continuing southerly along the western line of Main Street
and the eastern boundary of the lands acquired by the United States of
America as described in Final Judgement of Civil Action No. 23109-G
to the intersection with the south line of Pacific Avenue;

7. Thence leaving said western line of Main Street and continuing
easterly along the eastern boundary of said lands acquired by the United
States of America as described in Final Judgement of Civil Action No.
23109-G to a point 65.00 feet westerly of and measured at right angles
from said eastern line of Main Street as shown on that certain map
entitled, “Bay View Tract, Alameda, California” filed in map Book 7
at Page 33, Official Records of Alameda County;

8. Thence running in a southerly direction along a line parallel with
and 65.00 feet westerly of, and measured at right angles from said eastern
line of Main Street and along the easterly boundary of said lands
acquired by the United States of America as described in Final
Judgement of Civil Action No. 23109-G to the northeasterly corner of
Lot 12 of Section 10, Township 2 South, Range 4 West as shown on that
certain Map No. 2 of Salt Marsh and Tide Lands situate in the County
of Alameda, in the State of California, dated 1871, G.F. Allardt,
Engineer, prepared by order of the Board of Tide Land Commissioners;

9. Thence continuing southerly along the said easterly boundary of the
lands acquired by the United States of America as described in Final
Judgement of Civil Action No. 23109-G and the eastern line of said Lot
12 and Lot 21 of said Section 10 to the southeast corner of said Lot 21;

10. Thence northwesterly along the south line of said Lot 21 and the
south line of Lots 22, 23, 10, and 9 of said Section 10 and the south line
of Lot 16 of Section 9 as shown on said Map No. 2 to the most westerly
corner of said Lot 16, said point also being corner #11 lying on the
eastern boundary of the lands acquired by the War Department from the
City of Alameda, California, by an act, H.R. 12661 Public, No. 514-71st
Congress approved July 3, 1930 (46 Stat. 857) and known as Benton
Field as transferred from the War Department to the Navy Department
by Executive Order No. 7467, dated October 7, 1936, and also being the
eastern boundary of land depicted and described on the map and metes
and bounds description entitled, “United States Naval Air Station
Alameda, California,” filed September 20, 1938, in Book 29 at Page 20
Official Records of Alameda County;

11. Thence southwesterly along last said eastern boundary to point No.
12 as shown on last said map and the boundary line between Alameda
County and City and the City and County of San Francisco;

12. Thence northwesterly along the western boundary of the lands
acquired by the War Department from the City of Alameda, California,
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by an act, H.R. 12661 Public, No. 514-71st Congress approved July 3,
1930 (46 Stat. 857) and known as Benton Field as transferred from the
War Department to the Navy Department by Executive Order No. 7467,
dated October 7, 1936, and the western boundary of the lands acquired
by the United States of America from the City of Alameda by grant deed
filed November 26, 1937, in Book 3583 at Page 1, Official Records of
Alameda County, also being the boundary line between Alameda
County and City and the City and County of San Francisco, to the
southeasterly corner of the land acquired by the United States of America
from the City and County of San Francisco as described in Final
Judgement of Civil Action No. 35276 filed in the District Court of the
United States in and for the Northern District of California, Southern
Division September 10, 1964;

13. Thence westerly along the southern boundary of last said land
acquired by the United States of America from the City and County of
San Francisco to the western boundary of last said land, last said
boundary also being on the United States Pierhead line extending
between stations 161 and 159 as said line is shown on that certain map
entitled “Department of the Army, Corps of Engineers, Office of the
District Engineer, San Francisco, California, San Francisco Bay,
California, Harbor Lines, Oakland-Alameda,” dated February 13, 1948,
Drawing No. 1-4-19;

14. Thence northerly along said western boundary of the land acquired
by the United States of America from the City and County of San
Francisco as described in Final Judgement of Civil Action No. 35276 to
the boundary line between Alameda County and City and the City and
County of San Francisco and the western boundary of said lands
acquired by the United States of America from the City of Alameda by
grant deed filed November 26, 1937, in Book 3583 at Page 1, Official
Records of Alameda County;

15. Thence northerly along last said western boundary, also being the
boundary line between Alameda County and City and the City and
County of San Francisco, to a point on said United States Pierhead line
as said line is shown on that certain map entitled ‘“Department of the
Army, Corps of Engineers, Office of the District Engineer, San
Francisco, California, San Francisco Bay, California, Harbor Lines,
Oakland-Alameda,” dated February 13, 1948, Drawing No. 1-4-19;

16. Thence in a northeasterly direction along the western boundary of
said lands acquired by the United States of America from the City of
Alameda by grant deed filed November 26, 1937, in Book 3583 at Page
1, Official Records of Alameda County and said United States Pierhead
line to the most western corner of said lands acquired by the United
States of America from Central Pacific Railway Company, et al as
described in the Final Judgement of Civil Action No. 22463-S filed in
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the District Court of the United States in and for the Northern District
of California, Southern Division on January 11, 1944;

17. Thence northeasterly along the westerly line of said lands acquired
by the United States of America from Central Pacific Railway Company,
and along said United States Pierhead line to a point on the United States
Bulkhead line as said line is delineated on that certain map entitled,
“Harbor Line Survey San Francisco Bay, 1910 Sheet No. 6 originally
filed in the United States Engineer’s Office, Customs House, San
Francisco and currently on file in the public records of Alameda County;

18. Thence easterly along said Bulkhead Line and the northerly
boundary of said lands acquired by the United States of America from
Central Pacific Railway Company, to the point of beginning.

EXCEPTING THEREFROM any portion of the above-described
lands lying within the City and County of San Francisco.

PARCEL 2, A parcel of land, forming a portion of that area commonly
known as Naval Air Station Alameda, bounded on the south by the
United States Bulkhead Line as shown on the map entitled, ‘“‘Harbor
Line Survey San Francisco Bay, 1910 Sheet No. 6 originally filed in
the United States Engineer’s Office, Customs House, San Francisco, and
currently on file in the public records of Alameda County, said Bulkhead
Line also being the northerly boundary of those lands acquired by the
United States of America from Central Pacific Railway Company, et al
as described in the Final Judgement of Civil Action No. 22463-S filed
in the District Court of the United States in and for the Northern District
of California, Southern Division on January 11, 1944; on the east by the
westerly boundary of those lands acquired by the War Department from
the City of Alameda, California, by an act, H.R. 12661 Public, No.
514-71st Congress approved July 3, 1930 (46 Stat. 857) and known as
Benton Field as transferred from the War Department to the Navy
Department by Executive Order No. 7467, dated October 7, 1936; on the
north by the northerly boundary of the City of Alameda, and on the west
by the northeasterly prolongation of the westerly boundary of those
lands acquired by the United States of America from Central Pacific
Railway Company, et al as described in the Final Judgement of Civil
Action No. 22463-S filed in the District Court of the United States in and
for the Northern District of California, Southern Division on January 11,
1944, said westerly boundary also being the United States Pierhead line
as shown on that certain map entitled Department of the Army, Corps of
Engineers, Office of the District Engineer, San Francisco, California,
San Francisco Bay, California Harbor Lines, Oakland-Alameda,” dated
February 13, 1948, Drawing No. 1-4-19 to the intersection of said
prolongation with the northerly boundary of the City of Alameda.

PARCEL 3, The lands, forming a portion of that area commonly
known as Naval Air Station Alameda, described in the lease between the
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City of Alameda and the United States of America and filed with the
Department of the Navy at document number NOy(R)-54077.

PARCEL 4, A parcel of land described as follows:

BEGINNING at the NE comer of Lot 12 of Section 10, T2S, R4W, as
shown on that certain Map No. 2 of Salt Marsh and Tide Lands situate
in the County of Alameda, State of California, dated 1871, G.F. Allardt,
Engineer, prepared by order of the Board of Tide Land Commissioners;

1. Thence northerly along the northerly prolongation of the easterly
line of said Lot 12 to the easterly right-of-way line of Central Avenue;

2. Thence northerly along the easterly right-of-way line of Central
Avenue and the northerly prolongation to the northerly right-of-way line
of Pacific Avenue;

3. Thence westerly along said northerly right-of-way line of Pacific
Avenue to the easterly right-of-way line of Main Street;

4. Thence northerly along said easterly right-of-way line of Main
Street to the southerly right-of-way line of Atlantic Avenue;

5. Thence easterly along said southerly right-of-way line of Atlantic
Avenue to the southerly prolongation of the easterly line of the Southern
Pacific Railroad Right of Way;

6. Thence northerly along said southerly prolongation and said
easterly line of the Southern Pacific Railroad Right of Way and the
northerly prolongation thereof to the southerly right-of-way of Singleton
Avenue;

7. Thence westerly along said southerly right-of-way line of Singleton
Avenue to a point on the easterly right-of-way line of said Main Street;

8. Thence northerly and westerly along said easterly right-of-way line
of Main Street to the easterly boundary of said lands acquired by the War
Department from the City of Alameda, California, by an act, H.R. 12661
Public, No. 514-71st Congress approved July 3, 1930 (46 Stat. 857) and
known as Benton Field as transferred from the War Department to the
Navy Department by Executive Order No. 7467, dated October 7, 1936,
and the easterly boundary of the lands conveyed by Todd Shipyards
Corporation to the United States of America by quitclaim deed recorded
June 27, 1995, at series number 95140151 official records of Alameda
County;

9. Thence southerly along last said easterly boundary to the most
northerly corner of that certain parcel of land described as Parcel 1 of the
lands acquired by the United States of America from the Regents of the
University of California, a corporation, et al as described in Final
Judgement of Civil Action No. 21988-S filed in the District Court of the
United States in and for the Northern District of California, Southern
Division on June 11, 1942 and the south line of Main Street;

10. Thence southerly along the easterly boundary of said Parcel 1 and
said south line of Main Street and westerly line of Main Street to the
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northeastern corner of the lands acquired by the United States of
America from Louis M. MacDermot, et al as described in Final
Judgement of Civil Action No. 23109-G filed in the District Court of the
United States in and for the Northern District of California, Southern
Division December 12, 1944

11. Thence continuing southerly along the western line of Main Street
and the eastern boundary of the lands acquired by the United States of
America as described in Final Judgement of Civil Action No. 23109-G
to the intersection with the south line of Pacific Avenue;

12. Thence leaving said western line of Main Street and continuing
easterly along the eastern boundary of said lands acquired by the United
States of America as described in Final Judgement of Civil Action No.
23109-G to a point 65.00 feet westerly of and measured at right angles
from said eastern line of Main Street as shown on that certain map
entitled, “Bay View Tract, Alameda, California” filed in Map Book 7
at Page 33, Official Records of Alameda County;

13. Thence running in a southerly direction along a line parallel with
and 65.00 feet westerly of and measured at right angles from said eastern
line of Main Street and along the easterly boundary of said lands
acquired by the United States of America as described in Final
Judgement of Civil Action No. 23109-G to the point of beginning.

(f) “Public trust® or “trust” means the public trust for commerce,
navigation, and fisheries.

SEC. 4. The Legislature hereby finds and declares as follows:

(a) The purpose of this act is to facilitate the productive reuse of the
lands comprising the former Naval Air Station Alameda in a manner that
will further the purposes of the public trust for commerce, navigation,
and fisheries. To effectuate this purpose, this act approves, and
authorizes the commission to carry out, an exchange of lands under
which certain nontrust lands on the NAS property with substantial value
for the public trust would be placed into the public trust, and certain other
lands presently subject to the public trust but no longer useful for trust
purposes would be freed from trust restrictions. This act also delegates
to the ARRA and to the city, as specified in this act, the responsibility
of administering the public trust on lands within the NAS property.

(b) In 1913, the state granted by legislative act certain tide and
submerged lands to the city in trust for purposes of commerce,
navigation, and fisheries and subject to the terms and conditions
specified in that act. The original 1913 grant prohibited the alienation of
the granted lands. In 1917, the grant was amended to allow the city to
convey some or all of the granted lands to the United States for public
purposes of the United States. Beginning in 1930, the city approved
several transfers of portions of the granted lands to the United States
Navy for purposes of constructing and operating what came to be known
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as the Naval Air Station Alameda. Certain portions of the transferred tide
and submerged lands were subsequently filled and reclaimed by the
Navy in furtherance of its plan for development of a naval air station. The
Navy also acquired lands for NAS Alameda that were historically
uplands and thus not subject to the public trust. In addition, a portion of
the NAS property was comprised of granted lands that remained under
city ownership and were leased to the Navy. These lands continue to be
subject to the public trust.

(c) In 1993, the Defense Base Closure and Realignment Commission
recommended closure of Naval Air Station Alameda under the Defense
Base Closure and Realignment Act of 1990, and the station was closed
operationally in April of 1997. As authorized by federal law, the Navy
is in the process of transferring certain portions of the NAS property
under a no-cost Economic Development Conveyance to the ARRA, the
local reuse authority for the NAS Alameda. At a future date, the ARRA
may convey some or all of the transferred lands to the city. Another
portion of the NAS property is planned to be transferred from the Navy
to the United States Fish and Wildlife Service. All former and existing
tide and submerged lands on the NAS property for which the public trust
has not been terminated will be subject to the public trust upon their
release from federal ownership. The portion of the NAS property owned
by the city and formerly leased to the Navy will remain under city
ownership subject to the public trust.

(d) The existing configuration of trust and nontrust lands on the NAS
property is such that the purposes of the public trust cannot be fully
realized. Certain filled and reclaimed tidelands on the NAS property
have been cut off from access to navigable waters and are no longer
needed or required for the promotion of the public trust, or any of the
purposes set forth in the granting act. Other lands on the NAS property
directly adjacent to the waterfront or otherwise of high value to the
public trust are currently not subject to the public trust. Absent a trust
exchange, substantial portions of the waterfront on the NAS property
would be free of the public trust and could be cut off from public access,
while certain nonwaterfront lands not useful for trust purposes would be
restricted to trust-consistent uses.

(e) A trust exchange resulting in the configuration of trust lands
substantially similar to that depicted on the diagram in Section 11 of this
act maximizes the overall benefits to the trust, without interfering with
trust uses or purposes. Following the exchange, all lands within the NAS
property adjacent to the waterfront will be subject to the public trust. The
lands that will be removed from the trust pursuant to the exchange have
been cut off from navigable waters, constitute a relatively small portion
of the granted lands, and are no longer needed or required for the
promotion of the public trust. The commission shall ensure that the lands
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added to the trust pursuant to the exchange are of equal or greater value
than the lands taken out of the trust.

(f) The reuse of public trust lands on former military bases presents
a number of challenges not normally faced in the public trust
administration of active waterfronts. In the case of the NAS property, a
number of buildings were constructed on former tidelands during the
period of federal ownership, when the public trust was effectively in
abeyance. Certain of these buildings, which are now in various stages of
their useful lives, were built by the Navy for nontrust purposes. Where
the buildings lie on lands that will be subject to the public trust following
the exchange authorized by this act, the conversion of the lands
underlying these buildings to trust uses should proceed in a manner that
will enable the people of this state to benefit from the substantial
investments made in the buildings without hindering the overall goal of
preserving the public trust.

(g) An important element of the trust exchange is the north-south
access corridor between the San Francisco Bay and the Oakland Estuary.
The corridor serves as a direct physical and visual link between the two
waterways. The roads and greenways within the corridor provide public
access to and between the northern and southern waterfronts of the NAS
property. This corridor should remain open to the public as an access
way. In addition, a number of buildings constructed within the corridor
during the period of federal ownership, which were built for nontrust
purposes, retain substantial historic value as contributory structures to
the Naval Air Station Alameda Historic District. The character of these
buildings conveys a sense of the historic naval base and enhances the
open-space experience at the base.

SEC. 5. (a) The Legislature hereby approves an exchange of public
trust lands within the NAS property, whereby certain public trust lands
that are not now useful for public trust purposes are conveyed free of the
public trust and certain other lands that are not now public trust lands and
that are useful for public trust purposes are made subject to the public
trust, resulting in a configuration of trust lands that is substantially
similar to that shown on the diagram in Section 11 of this act, provided
the exchange complies with the requirements of this act. The exchange
is consistent with, and furthers the purposes of, the public trust and the
granting act.

(b) The commission is authorized to carry out an exchange of public
trust lands within the NAS property, in accordance with the requirements
of this act. Pursuant to this authority, the commission shall establish
appropriate procedures for effectuating the exchange. The procedures
shall include procedures for ensuring that lands are not exchanged into
the trust until any necessary hazardous materials remediation for those
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lands has been completed, and may include, if appropriate, procedures
for completing the exchange in phases.

(c) The precise boundaries of the lands to be taken out of the trust and
the lands to be put into the trust pursuant to the exchange shall be
determined by the commission. The commission shall not approve the
exchange of any trust lands unless and until all of the following occur:

(1) The commission finds that the configuration of trust lands on the
NAS property upon completion of the exchange will not differ
significantly from the configuration shown on the diagram in Section 11
of this act, and includes all existing tide and submerged lands within the
NAS property.

(2) The commission finds that, with respect to the trust exchange as
finally configured and phased, the value of the lands to be exchanged
into the trust is equal to or greater than the value of the lands to be
exchanged out of the trust.

(3) The commission finds that, with respect to the trust exchange as
finally configured and phased, the lands to be taken out of the trust have
been filled and reclaimed, are cut off from access to navigable waters,
are no longer needed or required for the promotion of the public trust,
and constitute a relatively small portion of the lands originally granted
to the city, and that the exchange will not result in substantial
interference with trust uses and purposes.

(4) The exchange is approved by the entity or entities that, under the
provisions of the granting act and this act, would be responsible for
administering the public trust with respect to the lands to be exchanged
into the trust, and those lands are accepted by such entity or entities
subject to the public trust and the requirements of the granting act.

(d) The exchange authorized by this act is subject to additional
conditions that the commission determines are necessary for the
protection of the public trust. At a minimum, the commission shall
establish conditions to ensure all of the following:

(1) Streets and other transportation facilities located on trust lands are
designed to be compatible with the public trust.

(2) The north-south corridor described in subdivision (g) of Section
4 of this act functions as a public access corridor.

(3) Lands are not exchanged into the trust until any necessary
hazardous materials remediation for those lands has been completed.

(e) All former or existing tide or submerged lands within the NAS
property for which the public trust has not been terminated, either by
express act of the Legislature or otherwise, and any lands exchanged into
the trust pursuant to this act, shall be held, whether by the ARRA or by
the city, subject to the public trust and the requirements of the granting
act. Notwithstanding the provisions of the granting act, during any
period in which those lands are held by the ARRA, the ARRA, rather
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than the city, shall be the public trust administrator for the lands, and
shall have the same powers, and be subject to the same requirements, as
would the city under the granting act.

(f) Any lands exchanged out of the trust pursuant to this act shall be
deemed free of the public trust and the requirements of the granting act.

(g) For purposes of effectuating the exchange authorized by this act,
the commission is authorized to do the following:

(1) Receive and accept on behalf of the state any lands or interest in
lands conveyed to the state by the ARRA or the city, including lands that
are now and that will remain subject to the public trust.

(2) Convey to the ARRA or the city by patent all of the right, title, and
interest of the state in lands that are to be free of the public trust upon
completion of an exchange of lands as authorized by this act and as
approved by the commission.

(3) Convey to the ARRA or the city by patent all of the right, title, and
interest of the state in lands that are to be subject to the public trust, the
terms of this act, and the granting act upon completion of an exchange
of lands as authorized by this act and as approved by the commission,
subject to the terms, conditions, and reservations that the commission
determines are necessary to meet the requirements of subdivisions (d)
and (e).

SEC. 6. (a) (1) Notwithstanding the provisions of the granting act,
the contributory historic buildings on the NAS property, commonly
known as the Administration Building (Building 1), the Fire Station
(Building 6), the Gatehouse (Building 30), and the Hangar (Building
39), may be used for any purpose, whether or not the purpose is itself
consistent with the public trust or the uses permitted under the granting
act, provided that both of the following are satisfied:

(A) Any remodel or reconstruction of the buildings is consistent with
the Guide to Preserving the Character of the Naval Air Station Alameda
Historic District, pursuant to the Memorandum of Agreement between
the city, the Navy, and the State Historic Preservation Officer, as
implemented by city resolution or ordinance.

(B) With respect to the Administration Building, the Fire Station, and
the Gatehouse only, the buildings remain open and accessible to the
public.

(2) If any of the buildings described in paragraph (1) of subdivision
(a) are remodeled, renovated, or used in a manner that is inconsistent
with the applicable conditions established by that paragraph as
implemented by the exchange agreement, the building or buildings may
continue to be used for any purpose for a period of 10 years from the
commencement of the inconsistent remodel, renovation, or use, to allow
for the amortization of tenant improvements. Thereafter, the building or
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buildings shall be used in a manner consistent with the public trust and
the granting act.

(3) If any of the buildings described in paragraph (1) of subdivision
(a) are demolished, subsequent use of the land and any replacement
structures shall be consistent with the public trust and the granting act.

(b) (1) Notwithstanding any provision of the granting act, existing
buildings or structures on trust lands within the NAS property that were
constructed for nontrust purposes during the period of federal ownership
and are incapable of being devoted to public trust purposes may be used
for other purposes for the remaining useful life of buildings or structures.
The remaining useful life of the buildings commonly known as the
Plating Shop (Building 32) and the Steam Plant (Building 10) shall be
24 years from the effective date of this act. The city and the commission,
by agreement, shall establish the remaining useful life of all other
buildings, and structures subject to this subdivision, either individually
or by category, provided that in no case shall the useful life of any
building or structure be deemed to extend less than 15 years or more than
40 years from the effective date of this act.

(2) The maintenance, repair, or, in the event of a flood, fire, or similar
disaster, partial reconstruction of any of the existing buildings or
structures described in paragraph (1), and any structural or other
alterations necessary to bring the buildings or structures into compliance
with applicable federal, state, and local health and safety standards,
including, but not limited to, seismic upgrading, shall be permitted,
provided the activities will not enlarge the footprint or the size of the
shell of the buildings or structures.

SEC. 7. All moneys arising out of the use or operation of any lands
on the NAS property subject to the public trust, including all revenues
derived from leases, permits, franchises, privileges, licenses, easements,
and rights to use or occupy the trust lands, collected by the public trust
administrator responsible for the lands, shall be deposited into a special
fund maintained by the trust administrator. The money in or belonging
to the fund may be used only for uses and purposes consistent with the
public trust for navigation, commerce, and fisheries, the granting act,
and this act.

SEC. 8. If the city or ARRA receives title at a future date to any
portion of (a) the lands within the NAS property that have been or are
intended to be transferred by the Navy to the United States Fish and
Wildlife Service, or (b) the lands at issue in City of Alameda v. Todd
Shipyards Corporation (N.D. Cal. 1986) 632 FESupp. 333,
reconsideration denied, in part, reconsideration granted in part, City of
Alameda v. Todd Shipyards Corporation (N.D. Cal. 1986) 635 F.Supp.
1447, the lands shall be held by the city or ARRA subject to the public
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trust and the requirements of the granting act, subject to any applicable
exceptions set forth in this act.

SEC. 9. Leases of any of the trust lands granted under the granting
act may be entered into for uses other than those consistent with the
public trust or requirements of the granting act if the city has made all
of the following determinations:

(a) There is no immediate trust-related need for the property proposed
to be leased.

(b) The proposed lease is of a duration of no more than five years and
can be terminated in favor of trust uses as they arise.

(c) The proposed lease prohibits the construction of new structures or
improvements on the subject property that could, as a practical matter,
prevent or inhibit the property from being converted to any permissible
trust use if it becomes necessary for the property to be converted to a trust
use.

(d) The proposed use of the leased property will not interfere with
commerce, navigation, fisheries, or any other existing trust uses or
purposes.

SEC. 10. (a) The state reserves the right to amend, modify, or
revoke any and all rights to the lands granted to the city under the
granting act.

(b) For purposes of this section, the term *““bonds’ includes, without
limitation, lease revenue bonds and other bonds, lease financing
arrangements, and certificates of participation.

(c¢) No amendment, modification, or revocation, in whole or in part,
of the grant in trust provided for in the granting act shall impair or affect
the rights or obligations of third parties, including the holders of bonds
or securities, lessees, lenders for value, and holders of contracts,
conferring the right to the use or occupation of, or the right to conduct
operations upon or within, the granted lands, arising from leases,
contracts, or other instruments lawfully entered into prior to the effective
date of the amendment, modification, or revocation.

(d) If, at the effective date of any such amendment, modification, or
revocation, there are in effect any such leases, contracts, or other
instruments, the state, at its option exercised by and through the
commission, may succeed to the interest in any such instrument of the
city; otherwise, the interest of the city in any instrument then in effect
shall continue during the term or other period of time during which the
instrument shall remain in effect. All bonds or securities issued by the
city and payable out of revenues of the granted lands shall continue to
be so payable, directly or indirectly, and secured in all respects as
provided in the proceedings for their issuance, and the revenues of the
property shall be pledged and applied to the payment of the bonds or
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securities in all respects as though no amendment, modification, or
revocation had taken place.
SEC. 11. The following diagram is a part of this act:
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SEC. 12. The Legislature finds and declares that, because of the
unique circumstances applicable only to the lands within the City of
Alameda described in this act relating to the closure of Naval Air Station
Alameda, a statute of general applicability cannot be enacted within the
meaning of subdivision (b) of Section 16 of Article IV of the California
Constitution. Therefore, this special statute is necessary.

SEC. 13. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

Proceedings leading to the transfer of the NAS property out of federal
ownership are nearing completion. In the absence of the exchange
authorized by this act, lands within the NAS property of high value to
the public trust could be used and developed in a manner that is
inconsistent with the public trust and that precludes future conversion to
trust uses. In addition, certain of the lands that would be exchanged out
of the public trust pursuant to the exchange authorized by this act are
proposed to be used for nontrust purposes, the public benefits of which
cannot be realized until the authorized exchange is undertaken. To
prevent interference with the purposes of the public trust and to avoid
prolonged delays in realizing the public benefits of the transfer of NAS
Alameda, immediate implementation of the trust exchange process is
required. Therefore, it is necessary that this act take effect immediately.

CHAPTER 735

An act relating to watershed protection.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) California has been implementing watershed protection programs
pursuant to a number of state and federal programs and funding
mechanisms.

(b) Collaborative efforts among federal, state, and local agencies,
local stakeholder groups, landowners, and environmental groups are
very important to the overall success of watershed protection programs.

(c) Voluntary watershed management programs can be an important
means of achieving watershed protection and enhancement.
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(d) California needs to evaluate how voluntary watershed programs
can be structured to better coordinate and comply with the requirements
of applicable federal, state, and local programs, statutes, and regulations
so that voluntary watershed programs can become viable mechanisms
for watershed protection and enhancement.

SEC. 2. (a) The California Stream and Watershed Protection
Project is hereby established.

(b) The Secretary of the Resources Agency and the State Water
Resources Control Board shall select three watershed protection projects
from all qualified applications submitted to the board for the project
pursuant to this section. The selected watershed protection projects shall
be chosen from different geographic regions in the state.

(c) The projects selected shall be used to evaluate the existing
collaborative and cooperative mechanisms between the Resources
Agency and the entities within the agency, the Environmental Protection
Agency and its boards, departments, and offices, federal agencies, local
agencies, local stakeholder groups, landowners, and environmental
groups, to determine whether the process can be streamlined for the
preparation and implementation of comprehensive watershed
management plans, including voluntary watershed management, that
protect and improve water quality.

(d) In implementing this chapter, the Resources Agency and the State
Water Resources Control Board shall focus on the coordination of
various watershed management plan elements, including, but not
necessarily limited to, watershed assessments, watershed planning,
watershed monitoring, evaluation and adaptive management, funding,
outreach, and education. Selected projects shall be consistent with the
requirements of applicable federal and state statutes and regulations.

(e) The State Water Resources Control Board, in conjunction with the
Resources Agency, shall also evaluate whether voluntary watershed
management programs are an effective and viable mechanism for
statewide watershed protection and enhancement.

(f) The Resources Agency and the Environmental Protection Agency
shall jointly submit to the Legislature, on or before February 1, 2002, a
report that evaluates the pilot projects and makes recommendations,
including possible changes to state law, on how to improve the
coordination among federal, state, and local agencies and other
interested parties in the implementation of watershed protection
programs. In addition, the report shall include all of the following
information:

(1) The baseline status of the watershed before the project,
incorporating available data involving water quality, geomorphological
conditions, the presence of endangered species, and other baseline
conditions of interest to the watershed community, the State Water
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Resources Control Board, or the Resources Agency. The baseline status
shall also include a description of the state of the watershed at the time
the report is prepared, including a description of the science based
standards used to choose and evaluate the watershed project.

(2) Whether a stakeholder process was used to implement the
watershed program, and a description of how that process worked and
suggestions for improving that process for future projects.

(3) Recommendations on whether a broad-based public advisory
committee is needed to make recommendations on funding watershed
projects based on principles of general scientific credibility, and whether
a standardized process is necessary to select future projects.

CHAPTER 736

An act relating to watersheds.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares the following:

(a) The protection of California’s watersheds is of critical importance
in securing the economic and environmental future of the state.
Watersheds provide water, California’s most valuable commodity,
which in turn sustains the engine of the state’s agricultural, urban, and
rural economies.

(b) California should facilitate and coordinate voluntary local
watershed management and rehabilitation efforts to assure the most
beneficial use of existing funding programs available for the purposes
of watershed planning. Funding mechanisms that maintain and protect
these investments in the future should be assessed, reviewed,
considered, and continued.

(c) Substantial funding for watershed management has been made
available to entities within California through various initiatives and
legislative actions, yet minimal oversight exists to ensure that priority
projects are funded, monitored for effectiveness, if required to be
monitored, and that entities are held accountable for the accomplishment
of projects.

(d) Because there is no organized list of financial resources available,
many entities find it difficult to identify and apply for grants or other
funding sources for watershed management within California. A need
exists for a centralized list and report of watershed management funding
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sources and a record of all federal, state, and private grants and of general
obligation bond expenditures since 1995 documenting the entities that
have received funds, the types of projects that have been funded, and an
assessment whether watershed improvements were documented, if
required to be documented. This report will provide a benchmark to
assess whether there is a need to pursue additional funding sources for
maintenance of past efforts and state watershed management and
restoration needs for the future.

SEC. 2. (a) (1) The Secretary of the Resources Agency shall
compile a report major funding sources made available for watershed
projects in California since 1995. The report shall provide an analysis of
major federal, state, and private grants and of general obligation bond
expenditures since 1995, including the entities or types of entities that
have received funds and the types of projects that have been funded, and
an assessment regarding whether the results of the projects were
quantified and documented, if those results were required to be
documented. The analysis shall also include summaries of types of
projects, recipients, performance measures and monitoring, if required,
and recommended actions to improve the effectiveness of how
watershed funds are administered, including identification of any
funding gaps. The report shall also include all watershed management
fund sources that are currently available to entities within California,
along with a description of the process for applying for and the review
of applications for grant or funding approval. To the extent feasible, the
report shall also contain a list of individual project grant recipients, the
project title, and the project location.

(2) The Secretary of the Resources Agency shall update the report
described in paragraph (1) every three years.

(b) The completed report shall be available on the Internet and
provided to the Assembly Natural Resources Committee, the Senate
Natural Resources and Wildlife Committee, and the Governor not later
than November 1, 2002. The updated reports shall be available on the
Internet and provided to the committees described in this subdivision not
later than November 1, 2005, and November 1 of every third year
thereafter.

SEC. 3. This act shall become operative only if Assembly Bill 2117
of the 1999-2000 Regular Session is enacted and becomes effective on
or before January 1, 2001.
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CHAPTER 737

An act to amend Sections 3203, 3205.2, 3206, 3208.1, 3226, 3236.5,
3237, 3352, and 3744 of, and to add Section 3219.5 to, the Public
Resources Code, relating to oil and gas conservation, and making an
appropriation therefor.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 3203 of the Public Resources Code is
amended to read:

3203. (a) The operator of any well, before commencing the work of
drilling the well, shall file with the supervisor or the district deputy a
written notice of intention to commence drilling. Drilling shall not
commence until approval is given by the supervisor or the district
deputy. If the supervisor or the district deputy fails to give the operator
written response to the notice within 10 working days from the date of
receipt, that failure shall be considered as an approval of the notice and
the notice, for the purposes and intents of this chapter, shall be deemed
a written report of the supervisor. If operations have not commenced
within one year of receipt of the notice, the notice shall be deemed
canceled. The notice shall contain the pertinent data the supervisor
requires on printed forms supplied by the division or on other forms
acceptable to the supervisor. The supervisor may require other pertinent
information to supplement the notice.

(b) After the completion of any well, this section also applies as far
as may be, to the deepening or redrilling of the well, any operation
involving the plugging of the well, or any operations permanently
altering in any manner the casing of the well. The number or designation
of any well, and the number or designation specified for any well in a
notice filed as required by this section, shall not be changed without first
obtaining a written consent of the supervisor.

(c) If an operator has failed to comply with an order of the supervisor,
the supervisor may deny approval of proposed well operations until the
operator brings its existing well operations into compliance with the
order. If an operator has failed to pay a civil penalty, remedy a violation
that it is required to remedy to the satisfaction of the supervisor pursuant
to an order issued under Section 3236.5, or to pay any charges assessed
under Article 7 (commencing with Section 3400), the supervisor may
deny approval to the operator’s proposed well operations until the
operator pays the civil penalty, remedies the violation to the satisfaction
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of the supervisor, or pays the charges assessed under Article 7
(commencing with Section 3400).

SEC. 2. Section 3205.2 of the Public Resources Code is amended
to read:

3205.2. (a) Notwithstanding Section 3204, any person who
engages in the operation of a class II commercial wastewater disposal
well, as defined in subdivision (d), shall file an indemnity bond with the
supervisor for fifty thousand dollars ($50,000) for each well so used. The
bond shall cover all operations of drilling, redrilling, deepening, altering
casing, maintaining, or abandoning the well and attendant facilities. The
bond shall be executed by the person as the principal, and by an
authorized surety company as the surety, and, except for differences in
the amount, shall be in substantially the same language and upon the
same conditions as provided in Section 3204.

(b) A blanket bond submitted under subdivision (a) or (c) of Section
3205 may be used in lieu of the bond required in subdivision (a), except
that the termination and cancellation shall be in accordance with
subdivision (c) of this section.

(c) Notwithstanding Section 3207, any bond issued in compliance
with this section may be terminated and canceled and the surety relieved
of all obligations thereunder when the well is properly abandoned or
another valid bond has been substituted therefor.

(d) A class II commercial wastewater disposal well is a well that is
used to dispose of oilfield wastewater for a fee and that is regulated by
the division pursuant to this chapter and Subpart F (commencing with
Section 147.250) of Part 147 of Title 40 of the Code of Federal
Regulations.

SEC. 3. Section 3206 of the Public Resources Code is amended to
read:

3206. (a) The operator of any idle well not covered by an indemnity
bond provided under Section 3204, subdivision (c) of Section 3205, or
subdivision (a) of Section 3205.2 shall do one of the following:

(1) File with the supervisor an annual fee for each idle well equal to
the sum of the following amounts:

(A) One hundred dollars ($100) for each idle well that has been idle
for less than 10 years.

(B) Two hundred fifty dollars ($250) for each idle well that has been
idle for 10 years or longer, but less than 15 years.

(C) Five hundred dollars ($500) for each idle well that has been idle
for 15 years or longer.

(2) Provide an escrow account in a federally insured bank that does
business in, and has an office in, the State of California, by depositing
the amount of five thousand dollars ($5,000) for each idle well, in the
following manner:
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(A) The escrow account shall be accessible only by the supervisor and
the money shall be retained in the escrow account exclusively for use by
the supervisor for plugging and abandoning the operator’s idle wells that
become deserted pursuant to Section 3237.

(B) The money in the escrow account may be released only by the
supervisor and only in amounts covering any idle well that has properly
been plugged and abandoned, returned to production or injection or
converted to an active observation well, if that money remaining in the
escrow account is sufficient to fully fund the required deposits for all of
the operator’s remaining idle wells.

(C) The required deposit for each idle well shall be funded completely
within 10 years of the date the well becomes idle, or 10 years from
January 1, 1999, for any well that is idle as of January 1, 1999.

(D) The operator shall fund the escrow account at the rate of at least
five hundred dollars ($500) per well per year.

(E) Failure of an operator in any year to provide the minimum funding
for any idle well shall result in the institution of the annual fees required
by paragraph (1) for that idle well, and all money already on deposit for
that idle well shall be treated as previously paid annual fees and shall be
deposited into the Hazardous and Idle-Deserted Well Abatement Fund
specified in subdivision (b) for expenditure pursuant to that subdivision.

(3) File with the supervisor an indemnity bond that provides the sum
of five thousand dollars ($5,000) for each idle well. The bond shall be
subject to the conditions provided in Section 3204.

(4) On or before July 1, 1999, file a plan with the supervisor to
provide for the management and elimination of all long-term idle wells
not covered under paragraph (1), (2), or (3).

(A) For the purposes of the plan required by this paragraph,
elimination of an idle well shall be accomplished when the well meets
the requirements of Section 3208.

(B) A plan filed pursuant to this paragraph shall meet all of the
following requirements and conditions:

(i) The plan shall cover a time period of no more than 10 years and
may be renewed annually thereafter, subject to approval by the
supervisor.

(i) The plan shall be reviewed for performance annually by the
supervisor, and be subject to amendment with the approval of the
supervisor.

(iii) The required rate of long-term idle well elimination shall be
based upon the number of idle wells under the control of an operator on
January 1 of each year, as specified in clause IV. The supervisor may
require additional well testing requirements as part of the plan.

(iv) The plan shall require that operators with 10 or fewer idle wells
eliminate at least one long-term idle well every two years; operators with
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11 to 20, inclusive, idle wells eliminate at least one long-term idle well
each year; operators with 21 to 50, inclusive, idle wells eliminate at least
two long-term idle wells each year; operators with 51 to 100, inclusive,
idle wells eliminate at least five long-term idle wells each year; operators
with 101 to 250, inclusive, idle wells eliminate at least 10 long-term
wells each year; and operators with more than 250 idle wells eliminate
at least 4 percent of their long-term idle wells each year.

(v) An operator who complies with the plan is exempt from any
increased idle well bond or fee requirements.

(vi) An operator who fails to comply with the plan, as determined by
the supervisor after the annual performance review, is not eligible to use
the requirements of this paragraph, for purposes of compliance with this
section, for any of its idle wells. That operator shall immediately provide
one of the alternatives in paragraph (1), (2), or (3) for its idle wells and
may not propose a new idle well plan for the next five years. An operator
may appeal to the director pursuant to Article 6 (commencing with
Section 3350) regarding the supervisor’s rejection of a plan and plan
amendments and the supervisor’s determinations of the operator’s
failure to comply with a plan.

(b) All fees received under this section shall be deposited in the
Hazardous and Idle-Deserted Well Abatement Fund, which is hereby
created in the State Treasury. Notwithstanding Section 13340 of the
Government Code, the moneys in the Hazardous and Idle-Deserted Well
Abatement Fund are hereby continuously appropriated to the
department for expenditure without regard to fiscal year, to mitigate a
hazardous or potentially hazardous condition by well plugging and
abandonment.

(c) Failure to file, for any well, the bond or fee required under this
section shall be conclusive evidence of desertion of the well, permitting
the supervisor to order the well abandoned.

(d) Nothing in this section prohibits a local agency from collecting a
fee for regulation of wells.

SEC. 4. Section 3208.1 of the Public Resources Code is amended
to read:

3208.1. (a) To prevent, as far as possible, damage to life, health, and
property, the supervisor or district deputy may order the reabandonment
of any previously abandoned well if the supervisor or the district deputy
has reason to question the integrity of the previous abandonment.

The operator responsible for plugging and abandoning deserted wells
under Section 3237 shall be responsible for the reabandonment except
in the following situations:

(1) The supervisor finds that the operator plugged and abandoned the
well in conformity with the requirements of this division in effect at the
time of the plugging and abandonment and that the well in its current
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condition presents no immediate danger to life, health, and property but
requires additional work solely because the owner of the property on
which the well is located proposes construction on the property that
would prevent or impede access to the well for purposes of remedying
a currently perceived future problem. In this situation, the owner of the
property on which the well is located shall be responsible for the
reabandonment.

(2) The supervisor finds that the operator plugged and abandoned the
well in conformity with the requirements of this division in effect at the
time of the plugging and abandonment and that construction over or near
the well preventing or impeding access to it was begun on or after
January 1, 1988, and the property owner, developer, or local agency
permitting the construction failed either to obtain an opinion from the
supervisor or district deputy as to whether the previously abandoned
well is required to be reabandoned or to follow the advice of the
supervisor or district deputy not to undertake the construction. In this
situation, the owner of the property on which the well is located shall be
responsible for the reabandonment.

(3) The supervisor finds that the operator plugged and abandoned the
well in conformity with the requirements of this division in effect at the
time of the plugging and abandonment and after that time someone other
than the operator or an affiliate of the operator disturbed the integrity of
the abandonment in the course of developing the property, and the
supervisor is able to determine based on credible evidence, including
circumstantial evidence, the party or parties responsible for disturbing
the integrity of the abandonment. In this situation, the party or parties
responsible for disturbing the integrity of the abandonment shall be
responsible for the reabandonment.

(b) Except for the situations listed in paragraphs (1), (2), and (3) of
subdivision (a), nothing in this section precludes the application of
Article 4.2 (commencing with Section 3250) when its application would
be appropriate.

SEC. 5. Section 3219.5 is added to the Public Resources Code, to
read:

3219.5. (a) On or before July 1, 2001, the Department of
Conservation shall report to the Governor and the Legislature on options
for ensuring the existence of blowout insurance for persons engaged in
drilling or redrilling exploratory oil and gas wells in areas where
abnormally high or unknown subsurface pressure gradients exist. The
report shall consider all of the following:

(1) Types of insurance policies, which include control of well policies
and policies that cover personal injury and property damage resulting
from a catastrophic well blowout occurrence.

(2) Methods of setting insurance policy amounts.
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(3) Forms of insurance, including third-party insurance, provision of
an operator’s proof of ability to respond in damages, a combination
thereof, or other options.

(4) Areas of the state where abnormally high pressure gradients exist,
or where insufficient data exists to draw conclusions regarding the
subsurface pressure gradient.

(5) Any other factors the department deems appropriate to include in
the report.

(b) The Department of Conservation shall consult with
representatives of the oil industry and insurers in developing the report’s
recommendations.

SEC. 6. Section 3226 of the Public Resources Code is amended to
read:

3226. Within 30 days after service of an order pursuant to Sections
3224 and 3225, or Section 3237, or if there has been an appeal from the
order to the director, within 30 days after service of the decision of the
director, or if a review has been taken of the order of the director, within
10 days after affirmance of the order, the owner or operator shall
commence in good faith the work ordered and continue it until
completion. If the work has not been commenced and continued to
completion, the supervisor may appoint necessary agents to enter the
premises and perform the work. An accurate account of the expenditures
shall be kept. Any amount so expended shall constitute a lien against real
or personal property of the operator pursuant to the provisions of Section
3423.

Notwithstanding any other provisions of Section 3224, 3225, or 3237,
if the supervisor determines that an emergency exists, the supervisor
may order or undertake the actions he or she deems necessary to protect
life, health, property, or natural resources.

SEC. 7. Section 3236.5 of the Public Resources Code is amended
to read:

3236.5. (a) Any person who violates this chapter or any regulation
implementing this chapter is subject to a civil penalty not to exceed five
thousand dollars ($5,000) for each violation. Acts of God, and acts of
vandalism beyond the reasonable control of the operator, shall not be
considered a violation. The civil penalty shall be imposed by an order
of the supervisor upon a determination that a violation has been
committed by the person charged, following notice to the person and an
opportunity to be heard. The notice shall be served by personal service
or certified mail, and shall inform the alleged violator of the date, time,
and place of the hearing, the activity that is alleged to be a violation, the
statute or regulation violated, and the hearing and judicial review
procedures. The notice shall be provided at least 30 days before the
hearing. The hearing shall be held before the supervisor or the
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supervisor’s designee in Sacramento or in the district in which the
violation occurred. The hearing need not be conducted pursuant to
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code. The imposition of a civil penalty under
this section shall be in addition to any other penalty provided by law for
the violation. When establishing the amount of the civil penalty pursuant
to this section, the supervisor shall consider, in addition to other relevant
circumstances, (1) the extent of harm caused by the violation, (2) the
persistence of the violation, (3) the pervasiveness of the violation, and
(4) the number of prior violations by the same violator.

(b) Notwithstanding any other provision of this chapter, an order of
the supervisor imposing a civil penalty shall not be reviewable pursuant
to Article 6 (commencing with Section 3350). A person upon whom a
civil penalty is imposed by a final order of the supervisor may obtain
judicial review of that final order by seeking a writ of mandate pursuant
to Section 1094.5 of the Code of Civil Procedure within 30 days of the
date of that final order. When the order of the supervisor has become
final, and the penalty has not been paid, the supervisor may apply to the
appropriate superior court for an order directing payment of the civil
penalty. The supervisor may also seek from the court an order directing
that production from the well operations that are the subject of the civil
penalty order is discontinued until the violation has been remedied to the
satisfaction of the supervisor, and the civil penalty has been paid.

(c) Any amount collected under this section shall be deposited in the
General Fund.

SEC. 8. Section 3237 of the Public Resources Code is amended to
read:

3237. (a) (1) The supervisor or district deputy may order the
plugging and abandonment of any well that has been deserted whether
or not any damage is occurring or threatened by reason of that deserted
well. The supervisor or district deputy shall determine from credible
evidence whether a well is deserted.

(2) For purposes of paragraph (1), ““credible evidence” includes, but
is not limited to, the operational history of the well, the response or lack
of response of the operator to inquiries and requests from the supervisor
or district deputy, the extent of compliance by the operator with the
requirements of this chapter, and other actions of the operator with
regard to the well.

(3) A rebuttable presumption of desertion arises in any of the
following situations:

(A) If a well has not been completed to production or injection and
drilling machinery have been removed from the well site for at least six
months.
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(B) If a well’s production or injection equipment has been removed
from the well site for at least two years.

(C) If an operator has failed to comply with an order of the supervisor
within the time provided by the order or has failed to challenge the order
on a timely basis.

(D) If an operator fails to designate an agent as required by Section
3200.

(E) If a person who is to acquire a well that is subject to a purchase,
transfer, assignment, conveyance, exchange, or other disposition fails to
comply with Section 3202.

(F) If an operator has failed to maintain the access road to a well site
passable to oilfield and emergency vehicles.

(4) The operator may rebut the presumptions of desertion set forth in
paragraph (3) by demonstrating with credible evidence, compliance with
the division and that the well has the potential for commercial
production, including specific and detailed plans for future operations,
and by providing a reasonable timetable for putting those plans into
effect. The operator may rebut the presumption set forth in subparagraph
(F) of paragraph (3) by repairing the access road.

(b) An order to plug and abandon a deserted well may be appealed to
the director pursuant to the procedures specified in Article 6
(commencing with Section 3350).

(c) (1) The current operator, as determined by the records of the
supervisor, of a deserted well that produced oil, gas, or other
hydrocarbons or was used for injection is responsible for the proper
plugging and abandonment of the well. If the supervisor determines that
the current operator does not have the financial resources to fully cover
the cost of plugging and abandoning the well, the immediately preceding
operator shall be responsible for the cost of plugging and abandoning the
well.

(2) The supervisor may continue to look seriatim to previous
operators until an operator is found that the supervisor determines has
the financial resources to cover the cost of plugging and abandoning the
well. However, the supervisor may not hold an operator responsible that
made a valid transfer of ownership of the well prior to January 1, 1996.

(3) For purposes of this subdivision, ‘“‘operator’ includes a mineral
interest owner who shall be held jointly liable for the well if the mineral
interest owner has or had leased or otherwise conveyed the working
interest in the well to another person, if in the lease or other conveyance,
the mineral interest owner retained a right to control the well operations
that exceeds the scope of an interest customarily reserved in a lease or
other conveyance in the event of a default.
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(4) No prior operator shall be liable for any of the costs of plugging
and abandoning a well by a subsequent operator if those costs are
necessitated by the subsequent operator’s illegal operation of a well.

(5) If the supervisor is unable to determine that an operator that
acquired ownership of a well after January 1, 1996, has the financial
resources to fully cover the costs of plugging and abandonment, the
supervisor may undertake plugging and abandonment pursuant to
Article 4.2 (commencing with Section 3250).

SEC. 9. Section 3352 of the Public Resources Code is amended to
read:

3352. Within 10 days from the date of the taking of the appeal, a
minimum 20 days notice in writing shall be given to the appellant of the
time and place of the hearing. If the director determines that there is an
immediate threat to human health and safety or to the environment, the
director may shorten the notice period to 10 days. For good cause, and
if the director determines that there is not an immediate threat, the
director may postpone the hearing, on the application of the appellant,
the supervisor, or the district deputy, for a period not to exceed 30 days.

SEC. 10.  Section 3744 of the Public Resources Code is amended to
read:

3744. (a) Within 30 days from the date of service of an order made
pursuant to Section 3743, the operator shall commence in good faith the
work ordered and continue it until completion. If the work has not been
commenced and continued to completion, the supervisor may appoint
necessary agents to enter the premises and perform the work. An
accurate account of the expenditures shall be kept. Any amount so
expended constitutes a lien against the real or personal property of the
operator upon which the work is done and the lien has the force, effect,
and priority of a judgment lien pursuant to Section 3772.

(b) Notwithstanding Section 3741, 3743, or 3755, if the supervisor
determines that an emergency exists, the supervisor may make formal
or emergency orders or undertake any other action that the supervisor
determines to be necessary for the protection of life, health, property, or
natural resources.

CHAPTER 738

An act to amend Sections 21080.4 and 21081.7 of the Public
Resources Code, relating to environmental quality.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]
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The people of the State of California do enact as follows:

SECTION 1. Section 21080.4 of the Public Resources Code is
amended to read:

21080.4. (a) If a lead agency determines that an environmental
impact report is required for a project, the lead agency shall immediately
send notice of that determination by certified mail or an equivalent
procedure to each responsible agency, the Office of Planning and
Research, and those public agencies having jurisdiction by law over
natural resources affected by the project that are held in trust for the
people of the State of California. Upon receipt of the notice, each
responsible agency, the office, and each public agency having
jurisdiction by law over natural resources affected by the project that are
held in trust for the people of the State of California shall specify to the
lead agency the scope and content of the environmental information that
is germane to the statutory responsibilities of that responsible agency,
the office, or the public agency in connection with the proposed project
and which, pursuant to the requirements of this division, shall be
included in the environmental impact report. The information shall be
specified in writing and shall be communicated to the lead agency by
certified mail or equivalent procedure not later than 30 days after the date
of receipt of the notice of the lead agency’s determination. The lead
agency shall request similar guidance from appropriate federal agencies.

(b) To expedite the requirements of subdivision (a), the lead agency,
any responsible agency, the Office of Planning and Research, or a public
agency having jurisdiction by law over natural resources affected by the
project that are held in trust for the people of the State of California, may
request one or more meetings between representatives of those agencies
and the office for the purpose of assisting the lead agency to determine
the scope and content of the environmental information that any of those
responsible agencies, the office, or the public agencies may require. In
the case of a project described in subdivision (c) of Section 21065, the
request may also be made by the project applicant. The meetings shall
be convened by the lead agency as soon as possible, but not later than
30 days after the date that the meeting was requested.

(c) To expedite the requirements of subdivision (a), the Office of
Planning and Research, upon request of a lead agency, shall assist the
lead agency in determining the various responsible agencies, public
agencies having jurisdiction by law over natural resources affected by
the project that are held in trust for the people of the State of California,
and any federal agencies that have responsibility for carrying out or
approving a proposed project. In the case of a project described in
subdivision (c) of Section 21065, that request may also be made by the
project applicant.
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(d) With respect to the Department of Transportation, and with
respect to any state agency that is a responsible agency or a public agency
having jurisdiction by law over natural resources affected by the project
that are held in trust for the people of the State of California, subject to
the requirements of subdivision (a), the Office of Planning and Research
shall ensure that the information required by subdivision (a) is
transmitted to the lead agency, and that affected agencies are notified
regarding meetings to be held upon request pursuant to subdivision (b),
within the required time period.

SEC. 2. Section 21081.7 of the Public Resources Code is amended
to read:

21081.7. Transportation information resulting from the reporting or
monitoring program required to be adopted by a public agency pursuant
to Section 21081.6 shall be submitted to the transportation planning
agency in the region where the project is located and to the Department
of Transportation when the project has impacts that are of statewide,
regional, or areawide significance according to criteria developed
pursuant to Section 21083. The transportation planning agency and the
Department of Transportation shall adopt guidelines for the submittal of
those reporting or monitoring programs.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because a local
agency or school district has the authority to levy service charges, fees,
or assessments sufficient to pay for the program or level of service
mandated by this act, within the meaning of Section 17556 of the
Government Code.

CHAPTER 739

An act to amend the heading of Part 3 (commencing with Section
1101), of Division 1 of, and to amend Sections 1101, 1102, 1103, and
1107 of, the Food and Agricultural Code, and to repeal Section
21083.2.5 of the Public Resources Code, relating to the environment,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. The heading of Part 3 (commencing with Section
1101) of Division 1 of the Food and Agricultural Code, as added by
Chapter 144 of the Statutes of 2000, is amended to read:
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PART 3. AGRICULTURAL BIOMASS-TO-ENERGY
INCENTIVE GRANT PROGRAM

SEC. 2. Section 1101 of the Food and Agricultural Code, as added
by Chapter 144 of the Statutes of 2000, is amended to read:

1101.  This part shall be known, and may be cited, as the Agricultural
Biomass-to-Energy Incentive Grant Program.

SEC. 3. Section 1102 of the Food and Agricultural Code, as added
by Chapter 144 of the Statutes of 2000, is amended to read:

1102. The Legislature finds and declares all of the following:

(a) California agriculture produces substantial quantities of residual
materials from farming practices, including orchard and vineyard
pruning and removals. These residual materials are disposed of
primarily by open field burning, resulting in air emissions that would be
substantially reduced if the residual materials instead were converted
into energy at a biomass-to-energy facility.

(b) California’s longstanding energy policy encourages a diversity of
electrical power generation sources, including biomass-to-energy and
renewables. [Existing biomass-to-energy powerplants provide an
important alternative use for agricultural residue materials as well as
electrical power for the people of California.

(c) California seeks to improve environmental quality and sustain our
natural resources, in part through various strategies and programs that
reduce agricultural, rangeland, and forest burning, and programs that
foster higher value uses for materials that otherwise would be managed
as wastes. Air districts currently administer air quality permit and
emission requirement provisions, under state law, for various types of
project facilities, including those using agricultural residue products as
biomass fuel to produce electrical energy.

(d) Additional incentives are necessary to reduce open field burning
of agricultural residual materials that degrade air quality, to produce
electrical power from a renewable source, and to foster and sustain the
biomass industry, including collection, hauling, and processing
infrastructure, and, therefore, the Legislature establishes the
Agricultural Biomass-to-Energy Incentive Grant Program.

(e) The Legislature further finds and declares that providing the
grants set forth under this program is in the public interest, serves a
public purpose, and that providing incentives to facilities will promote
the prosperity, health, safety, and welfare of the citizens of the State of
California.

(f) Itis also the intent of the Legislature to provide funding of thirty
million dollars ($30,000,000) over the three-year duration of the grant
program.
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SEC. 4. Section 1103 of the Food and Agricultural Code, as added
by Chapter 144 of the Statutes of 2000, is amended to read:

1103.  For the purposes of this part, the following definitions apply:

(a) “Agency” means the Trade and Commerce Agency.

(b) “Air district” means an air pollution control district or an air
quality management district established or continued in existence
pursuant to Part 3 (commencing with Section 40000) of the Health and
Safety Code.

(c) “Facility” means any California site that meets both of the
following criteria:

(1) Asof July 1, 2000, converted, and continues to convert, qualified
agricultural biomass to energy and the conversion results in lower oxides
of nitrogen (NOy) emissions than would otherwise be produced if burned
in the open field during the ozone season, as determined by the air district
in which the site operates.

(2) Does not produce electricity for sale to a public utility pursuant
to a contract with that public utility, or, if the site does produce electricity
for sale to a public utility pursuant to a contract with that public utility,
the site does not qualify for the fixed energy prices under the terms of
that contract at the time the application for the grant is made.

(d) “Grant” means an award of funds by the agency to an air district
that shall, in turn, grant incentive payments to a facility after deducting
the air district’s administrative fee as provided in Section 1104.

(e) “Incentive payment” means a payment by an air district to
facilities for qualified agricultural biomass to be received and converted
into energy after July 1, 2000. This payment shall be in the amount of
ten dollars ($10) for each ton of qualified agricultural biomass received
for conversion to energy.

(f) “Qualified agricultural biomass” means agricultural residues that
historically have been open-field burned in the jurisdiction of the air
district from which the agricultural residues are derived, as determined
by the air district, excluding urban and forest wood products, that
include either of the following:

(1) Field and seed crop residues, including, but not limited to, straws
from rice and wheat.

(2) Fruit and nut crop residues, including, but not limited to, orchard
and vineyard pruning and removals.

SEC. 5. Section 1107 of the Food and Agricultural Code, as added
by Chapter 144 of the Statutes of 2000, is amended to read:

1107. The multiagency review panel established pursuant to Section
1105 shall provide a report to the Legislature on the results and
effectiveness of the Agricultural Biomass-to-Energy Incentive Program
by January 1, 2003.
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SEC. 6. Section 21083.2.5 of the Public Resources Code, as
proposed to be added by Assembly Bill 2752 of the 1999-2000 Regular
Session, is repealed.

SEC. 7. Itis the intent of the Legislature that if this bill is chaptered
after Assembly Bill 2752 of the 1999-2000 Regular Session, that the
repeal of Section 21083.2.5 of the Public Resources Code by this bill
prevail over the addition of that Section by Assembly Bill 2752.

SEC. 8. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to make various changes to the Agricultural
Biomass-to-Energy Incentive Grant Program as soon as possible, it is
necessary for this act to take effect immediately.

CHAPTER 740

An act to repeal Section 12171 of the Public Contract Code, and to
amend Sections 40912, 41770, 41780, 41821, 41821.1, 41821.5, 41825,
and 41850 of, to amend, repeal, and add Section 41821.2 of, and to add
Section 40977 to, the Public Resources Code, relating to recycling.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 12171 of the Public Contract Code is repealed.

SEC. 2. Section 40912 of the Public Resources Code is amended to
read:

40912. (a) The board shall develop a model countywide or regional
siting element and a model countywide or regional agency integrated
waste management plan that will establish prototypes of the content and
format that counties or regional agencies may use in meeting the
requirements of this part.

(b) On or before July 1, 2001, the board shall develop a model revised
source reduction and recycling element that will establish prototypes of
the content and format of that element that cities, counties, regional
agencies, or a city and county may use in meeting the requirements of
this part.

(c) The board shall adopt a program to provide assistance to cities,
counties, regional agencies, or a city and county in the development and
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implementation of source reduction programs. The program shall
include, but not be limited to, the following:

(1) The development of model source reduction programs and
strategies that may be used at the local and regional level.

(2) Ongoing analysis of public and private sector source reduction
programs that may be provided to cities, counties, regional agencies, and
a city and county in order to assist them in complying with Article 3
(commencing with Section 41050) of Chapter 2 and Article 3
(commencing with Section 41350) of Chapter 3.

(3) Assistance to cities, counties, regional agencies, and a city and
county in the development of source reduction programs for commercial
and industrial generators of solid waste that include the development of
source reduction strategies designed for specific types of commercial
and industrial generators.

(d) The board shall, to the maximum extent feasible, utilizing
existing resources, provide local jurisdictions and private businesses
with information, tools, and mathematical models to assist with meeting
or exceeding the 50-percent diversion requirement pursuant to Section
41780. The board shall act as a solid waste information clearinghouse.

SEC. 3. Section 40977 is added to the Public Resources Code, to
read:

40977. A regional agency may authorize one district, as defined in
subdivision (a) of Section 41821.2, to be included as a member of the
regional agency.

SEC. 4. Section 41770 of the Public Resources Code is amended to
read:

41770. (a) Each countywide or regional agency integrated waste
management plan, and the elements thereof, shall be reviewed, revised,
if necessary, and submitted to the board every five years in accordance
with the schedule set forth under Chapter 7 (commencing with Section
41800).

(b) Any revisions to a countywide or regional agency integrated
waste management plan, and the elements thereof, shall use a waste
disposal characterization method that the board shall develop for the use
of the city, county, city and county, or regional agency. The city, county,
city and county, or regional agency shall conduct waste disposal
characterization studies, as prescribed by the board, if it fails to meet the
diversion requirements of Section 41780, at the time of the five-year
revision of the source reduction and recycling element.

(c) The board may review and revise its regulations governing the
contents of revised source reduction and recycling elements to reduce
duplications in one or more components of these revised elements.

SEC. 5. Section 41780 of the Public Resources Code is amended to
read:
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41780. (a) Each city or county source reduction and recycling
element shall include an implementation schedule which shows both of
the following:

(1) For the initial element, the city or county shall divert 25 percent
of all solid waste from landfill disposal or transformation by January 1,
1995, through source reduction, recycling, and composting activities.

(2) Except as provided in Sections 41783, 41784, and 41785, for the
first and each subsequent revision of the element, the city or county shall
divert 50 percent of all solid waste on and after January 1, 2000, through
source reduction, recycling, and composting activities.

(b) Nothing in this part prohibits a city or county from implementing
source reduction, recycling, and composting activities designed to
exceed these goals.

SEC. 6. Section 41821 of the Public Resources Code is amended to
read:

41821. (a) (1) Each year following the board’s approval of a city,
county, or regional agency’s source reduction and recycling element,
household hazardous waste element, and nondisposal facility element,
the city, county, or regional agency shall submit a report to the board
summarizing its progress in reducing solid waste as required by Section
41780.

(2) The annual report shall be due on or before August 1 of the year
following board approval of the source reduction and recycling element,
the household hazardous waste element, and the nondisposal facility
element, and on or before August 1 in each subsequent year. The
information in this report shall encompass the previous calendar year,
January 1 to December 31, inclusive.

(b) Each jurisdiction’s annual report to the board shall, at a minimum,
include the following:

(1) Calculations of annual disposal reduction.

(2) Information on the changes in waste generated or disposed of due
to increases or decreases in population, economics, or other factors in
complying with subdivision (c) of Section 41780.1.

(3) A summary of progress made in implementing the source
reduction and recycling element and the household hazardous waste
element. The city, county, or regional agency may also include
information about existing and new programs it is implementing that are
not part of the original or modified source reduction and recycling
element adopted by the jurisdiction and approved by the board to achieve
the diversion requirements of Section 41780.

(4) If the jurisdiction has been granted a time extension by the board
pursuant to Section 41820, the jurisdiction shall include a summary of
progress made in meeting the source reduction and recycling element
implementation schedule pursuant to paragraph (2) of subdivision (a) of
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Section 41780 and complying with the jurisdiction’s plan of correction,
prior to the expiration of the time extension.

(5) If the jurisdiction has been granted an alternative source
reduction, recycling, and composting requirement pursuant to Section
41785, the jurisdiction shall include a summary of progress made
towards meeting the alternative requirement as well as an explanation of
current circumstances that support the continuation of the alternative
requirement.

(6) Other information relevant to compliance with Section 41780.

(c) A jurisdiction may also include, in the report required by this
section, all of the following:

(1) Any factor that the jurisdiction believes would affect the accuracy
of the estimated waste disposal reduction calculation provided in the
report pursuant to paragraph (1) of subdivision (b) to accurately reflect
the changes in the amount of solid waste that is actually disposed. The
jurisdiction may include, but is not limited to including, all of the
following factors:

(A) Whether the jurisdiction hosts a solid waste facility.

(B) The effects of self-hauled waste and construction and demolition
waste.

(C) The original or subsequent base year calculation, the amount of
orphan waste, and the waste disposal reduction adjustment
methodology.

(2) Information regarding the programs the jurisdiction is
undertaking to respond to the factors specified in paragraph (1), and why
it is not feasible to implement programs to respond to other factors that
affect the amount of waste that is disposed.

(3) An estimate that the jurisdiction believes reflects that
jurisdiction’s annual reduction or increase in the disposal of solid waste.

(d) The board shall use, but is not limited to the use of, the annual
report in the determination of whether the jurisdiction’s source reduction
and recycling element needs to be revised.

(e) (1) The board shall adopt procedures for requiring additional
information in a jurisdiction’s annual report. The procedures shall
require the board to notify a jurisdiction of any additional required
information no later than 120 days after the board receives the report
from the jurisdiction.

(2) Paragraph (1) does not prohibit the board from making additional
requests for information in a timely manner. A jurisdiction receiving
such a request for information shall respond in a timely manner.

(f) The board shall adopt procedures for conferring with a jurisdiction
regarding the implementation of a diversion program or changes to a
jurisdiction’s calculation of its annual disposal reduction.
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SEC. 7. Section 41821.1 of the Public Resources Code is amended
to read:

41821.1. (a) Each year following the board’s approval of a county
or regional agency’s siting element and summary plan, the county or
regional agency shall submit a report to the board summarizing the
adequacy of the siting element and summary plan. The report on the
siting element shall discuss any changes in disposal capacity, disposal
facilities, or any other relevant issues. The annual report shall be due on
or before August 1 of the year following board approval of a county or
regional agency’s siting element and summary plan, and on or before
August 1 in each subsequent year. The information in this report shall
encompass the previous calendar year, January 1 to December 31,
inclusive.

(b) The board shall adopt procedures that may authorize a jurisdiction
to submit an abbreviated version of the report required pursuant to this
section, if the board determines that the jurisdiction has met or exceeded
the requirements of paragraph (2) of subdivision (a) of Section 41780 for
the previous two years, and if the board determines that the jurisdiction
has otherwise complied with this division for the previous five years.

SEC. 8. Section 41821.2 of the Public Resources Code is amended
to read:

41821.2. (a) For the purposes of this section, ‘“‘district” means a
community service district that provides solid waste handling services
or implements source reduction and recycling programs.

(b) Notwithstanding any other law, each district shall provide the city,
county, or regional agency in which it is located, information on the
programs implemented by the district and the amount of waste disposed
and diverted within the district. The board may adopt regulations
pertaining to the format of the information to be provided and deadlines
for supplying this information to the city, county, or regional agency so
that it may be incorporated into the annual report submitted to the board
pursuant to Section 41821.

(c) This section shall become inoperative on July 1, 2001, and, as of
January 1, 2002, is repealed, unless a later enacted statute that is enacted
before January 1, 2002, deletes or extends the dates on which it becomes
inoperative and is repealed.

SEC. 9. Section 41821.2 is added to the Public Resources Code, to
read:

41821.2. (a) For the purposes of this section, “district” means a
community service district or sanitary district that provides solid waste
handling services or implements source reduction and recycling
programs.

(b) Notwithstanding any other law, each district shall do all of the
following:
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(1) Comply with the source reduction and recycling element and the
household hazardous waste element of the city, county, or regional
agency in which the district is located, as required by the city, county,
or regional agency. The city, county, or regional agency shall notify a
district of any program that it is implementing or modifying when it
annually submits a report to the board pursuant to Section 41821.

(2) Provide each city, county, or regional agency in which it is
located, information on the programs implemented by the district, the
amount of waste disposed and reported to the disposal tracking system
pursuant to Section 41821.5 for each city, county, or regional agency,
and the amount of waste diverted by the district for each city, county, or
regional agency.

(c) The board may adopt regulations pertaining to the format of the
information to be provided pursuant to paragraph (2) of subdivision (b)
and deadlines for supplying this information to the city, county, or
regional agency, so that it may be incorporated into the annual report
submitted to the board pursuant to Section 41821.

(d) A district is subject to the portion of a penalty imposed, pursuant
to Section 41850, upon a city, county, or regional agency in which the
district is located, that is in proportion to the district’s responsibility for
failure to implement that jurisdiction’s source reduction and recycling
element and household hazardous waste element, as determined by that
city, county, or regional agency. The board shall not determine the
proportion of a district’s responsibility as part of its determination to
impose penalties. The city, county, or regional agency shall provide the
district with a written notice regarding the district’s responsibility,
including the basis for determining the district’s proportional
responsibility, and an opportunity for hearing before the city, county, or
regional agency’s governing body, before assessing the district a
proportion of the penalty imposed by the board.

(e) A district may impose a fee in an amount sufficient to pay for the
costs of complying with this section. The fees shall be assessed and
collected in the same manner as the fees imposed pursuant to Sections
41901 and 41902.

(f) This section shall become operative on July 1, 2001.

SEC. 10. Section 41821.5 of the Public Resources Code is amended
to read:

41821.5. (a) Disposal facility operators shall submit to counties
information from periodic tracking surveys on the disposal tonnages by
jurisdiction or region of origin that are disposed of at each disposal
facility. To enable disposal facility operators to provide that information,
solid waste handlers and transfer station operators shall provide
information to disposal facility operators on the origin of the solid waste
that they deliver to the disposal facility.
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(b) Recycling and composting facilities shall submit periodic
information to counties on the types and quantities of materials that are
disposed of, sold to end users, or that are sold to exporters or transporters
for sale outside of the state, by county of origin. When materials are sold
or transferred by one recycling or composting facility to another, for
other than an end use of the material or for export, the seller or transferror
of the material shall inform the buyer or transferee of the county of origin
of the materials. The reporting requirements of this subdivision do not
apply to entities that sell the byproducts of a manufacturing process.

(c) Each county shall submit periodic reports to the cities within the
county, to any regional agency of which it is a member agency, and to
the board, on the amounts of solid waste disposed by jurisdiction or
region of origin, as specified in subdivision (a), and on the categories and
amounts of solid waste diverted to recycling and composting facilities
within the county or region, as specified in subdivision (b).

(d) The board may adopt regulations pursuant to this section
requiring practices and procedures that are reasonable and necessary to
perform the periodic tracking surveys required by this section, and that
provide a representative accounting of solid wastes that are handled,
processed, or disposed. Those regulations or periodic tracking surveys
approved by the board shall not impose an unreasonable burden on waste
handling, processing, or disposal operations or otherwise interfere with
the safe handling, processing, and disposal of solid waste.

(e) On or before January 1, 2002, the board shall submit a report to
the Legislature that evaluates the implementation of this section. The
report shall include, but not be limited to, all of the following:

(1) An evaluation of the accuracy of the disposal reporting system
under differing circumstances.

(2) The status of implementation of the disposal reporting system at
the local level by waste haulers, landfills, transfer station and material
recovery operators, and local agencies.

(3) The need for modification of the disposal reporting system to
improve accuracy.

(4) Recommendations for regulatory and statutory changes needed to
address deficiencies in the disposal reporting system.

(5) Recommendations to improve implementation and to streamline
the reporting system, including ways to assist agencies to meet the
reporting and tracking requirements.

(f) The board shall convene a working group composed of
representatives of stakeholder groups, including, but not limited to,
cities, counties, regional agencies, the solid waste industry, recyclers,
and environmental organizations, to assist the board in preparing the
report required pursuant to subdivision (e).
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SEC. 11. Section 41825 of the Public Resources Code is amended
to read:

41825. (a) At least once every two years, the board shall review
each city, county, or regional agency source reduction and recycling
element and household hazardous waste element.

(b) If after a public hearing, which, to the extent possible, is held in
the local or regional agency’s jurisdiction, the board finds that the city,
county, or regional agency has failed to implement its source reduction
and recycling element or its household hazardous waste element, the
board shall issue an order of compliance with a specific schedule for
achieving compliance. The compliance order shall include those
conditions that the board determines to be necessary for the local agency
or regional agency to complete in order to implement its source
reduction and recycling element or household hazardous waste element.

(c) (1) The board shall confer with a jurisdiction regarding
conditions relating to a proposed order of compliance, with a first
meeting occurring not less than 60 days before issuing a notice of intent
to issue an order of compliance.

(2) The board shall issue a notice of intent to issue an order of
compliance not less than 30 days before the board holds a hearing to
issue the notice of compliance. The notice of intent shall specify all of
the following:

(A) The proposed basis for issuing an order of compliance.

(B) Proposed actions that board staff recommends are necessary for
the jurisdiction to complete in order to implement its source reduction
and recycling element or household hazardous waste element.

(C) Proposed staff recommendations to the board.

(3) The board shall consider any information provided pursuant to
subdivision (c) of Section 41821 if the proposed issuance of an order of
compliance involves changes to a jurisdiction’s calculation of annual
disposal reduction.

SEC. 12.  Section 41850 of the Public Resources Code is amended
to read:

41850. (a) Except as specifically provided in Section 41813, if,
after holding the public hearing and issuing an order of compliance
pursuant to Section 41825, the board finds that the city, county, or
regional agency has failed to make a good faith effort to implement its
source reduction and recycling element or its household hazardous waste
element, the board may impose administrative civil penalties upon the
city or county or, pursuant to Section 40974, upon the city or county as
a member of a regional agency, of up to ten thousand dollars ($10,000)
per day until the city, county, or regional agency implements the
element.
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(b) In determining whether or not to impose any penalties, or in
determining the amount of any penalties imposed under this section,
including any penalties imposed due to the exclusion of solid waste
pursuant to Section 41781.2 that results in a reduction in the quantity of
solid waste diverted by a city, county, or regional agency, the board shall
consider whether the jurisdiction has made a good faith effort to
implement its source reduction and recycling element or its household
hazardous waste element. In addition, the board shall consider only
those relevant circumstances that have prevented a city, county, or
regional agency from meeting the requirements of this division,
including the diversion requirements of paragraphs (1) and (2) of
subdivision (a) of Section 41780, including, but not limited to, all of the
following:

(1) Natural disasters.

(2) Budgetary conditions within a city, county, or regional agency
that could not be remedied by the imposition or adjustment of solid
waste fees.

(3) Work stoppages that directly prevent a city, county, or regional
agency from implementing its source reduction and recycling element
or household hazardous waste element.

(4) The impact of the failure of federal, state, and other local agencies
located within the jurisdiction to implement source reduction and
recycling programs in the jurisdiction on the host jurisdiction’s ability
to meet the requirements of paragraph (2) of subdivision (a) of Section
41780.

(c) In addition to the factors specified in subdivision (b), the board
shall consider all of the following:

(1) The extent to which a city, county, or regional agency has
implemented additional source reduction, recycling, and composting
activities to comply with the diversion requirements of paragraphs (1)
and (2) of subdivision (a) of Section 41780.

(2) The extent to which a city, county, or regional agency is meeting
the diversion requirements of paragraphs (1) and (2) of subdivision (a)
of Section 41780.

(3) Whether the jurisdiction has requested and been granted an
extension to the requirements of Section 41780, pursuant to Section
41820, or an alternative requirement to Section 41780, pursuant to
Section 41785.

(d) (1) For the purposes of this section, “good faith effort” means all
reasonable and feasible efforts by a city, county, or regional agency to
implement those programs or activities identified in its source reduction
and recycling element or household hazardous waste element, or
alternative programs or activities that achieve the same or similar results.
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(2) For purposes of this section *““good faith effort” may also include
the evaluation by a city, county, or regional agency of improved
technology for the handling and management of solid waste that would
reduce costs, improve efficiency in the collection, processing, or
marketing of recyclable materials or yard waste, and enhance the ability
of the city, county, or regional agency to meet the diversion requirements
of paragraphs (1) and (2) of subdivision (a) of Section 41780, provided
that the city, county, or regional agency has submitted a compliance
schedule pursuant to Section 41825, and has made all other reasonable
and feasible efforts to implement the programs identified in its source
reduction and recycling element or household hazardous waste element.

(3) In determining whether a jurisdiction has made a good faith effort,
the board shall consider the enforcement criteria included in its
enforcement policy, as adopted on April 25, 1995, or as subsequently
amended.

SEC. 13. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because a local
agency or school district has the authority to levy service charges, fees,
or assessments sufficient to pay for the program or level of service
mandated by this act, within the meaning of Section 17556 of the
Government Code.

CHAPTER 741

An act to add Sections 41514.9 and 41514.10 to the Health and Safety
Code, relating to air pollution.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Distributed generation can contribute to helping California meet
the energy requirements of its citizens and businesses.

(b) Certain distributed generation technologies can create significant
air emissions.

(c) A clear set of rules and regulations regarding the air quality
impacts of distributed generation will facilitate the deployment of
distributed generation.

(d) The absence of clear rules and regulations creates uncertainty that
may hinder the deployment of distributed generation.
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(e) It is in the public interest to encourage the deployment of
distributed generation technology in a way that has a positive effect on
air quality.

(f) It is the intent of the Legislature to create a streamlined and
seamless regulatory program, whereby each distributed generation unit
is either certified by the State Air Resources Board for use or subject to
the permitting authority of a district.

SEC. 2. Section 41514.9 is added to the Health and Safety Code, to
read:

41514.9. (a) On or before January 1, 2003, the state board shall
adopt a certification program and uniform emission standards for
electrical generation technologies that are exempt from district
permitting requirements.

(b) The emission standards for electrical generation technologies
shall reflect the best performance achieved in practice by existing
electrical generation technologies for the electrical generation
technologies referenced in subdivision (a) and, by the earliest practicable
date, shall be made equivalent to the level determined by the state board
to be the best available control technology for permitted central station
powerplants in California. The emission standards for state certified
electrical generation technology shall be expressed in pounds per
megawatt hour to reflect the expected actual emissions per unit of
electricity and heat provided to the consumer from each permitted
central powerplant as compared to each state certified electrical
generation technology.

(c) Commencing on January 1, 2003, all electrical generation
technologies shall be certified by the state board or permitted by a district
prior to use or operation in the state. This section does not preclude a
district from establishing more stringent emission standards for
electrical generation technologies than those adopted by the state board.

(d) The state board may establish a schedule of fees for purposes of
this section to be assessed on persons seeking certification as a
distributed generator. The fees charged, in the aggregate, shall not
exceed the reasonable cost to the state board of administering the
certification program.

(e) As used in this section, the following definitions shall apply:

(1) “Best available control technology’ has the same meaning as
defined in Section 40405.

(2) “Distributed generation” means electric generation located near
the place of use.

SEC. 3. Section 41514.10 is added to the Health and Safety Code,
to read:

41514.10. On or before January 1, 2003, the state board shall issue
guidance to districts on the permitting or certification of electrical
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generation technologies under the districts regulatory jurisdiction. The
guidance shall address best available control technology determinations,
as defined by Section 40405, for electrical generation technologies and,
by the earliest practicable date, shall make those equivalent to the level
determined by the state board to be the best available control technology
for permitted central station powerplants in California. The guidance
shall also address methods for streamlining the permitting and approval
of electrical generation units, including the potential for precertification
of one or more types of electrical generation technologies.

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

CHAPTER 742

An act to add Part 2.5 (commencing with Section 71100) to Division
34 of the Public Resources Code, relating to environmental protection.

[Approved by Governor September 25, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Part 2.5 (commencing with Section 71100) is added
to Division 34 of the Public Resources Code, to read:

PART 2.5. ENVIRONMENTAL AND PUBLIC HEALTH
PROTECTION AT THE CALIFORNIA-MEXICO BORDER

71100. The following definitions govern the construction of this
part:

(a) “Cal BECC” means the California Border Environmental
Cooperation Committee established on July 22, 1994, by the Governors
of California, Baja California, and Baja California Sur.

(b) “California-Baja California border region” means the region
described in Chapter IV of the US-Mexico Border XXI Program,
Framework Document, published October 1996.
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(¢) “Fund” means the California Border Environmental Education
Fund established pursuant to Section 71101.

71101. (a) The California Border Environmental and Public Health
Protection Fund is hereby established in the State Treasury to receive
funds appropriated in the annual Budget Act, and other sources, such as
from North American Development Bank, Border Environment
Cooperation Committee, United States Environmental Protection
Agency, and private businesses or foundations, and any interest accrued
on those funds.

(b) The money in the fund shall be available, upon appropriation, to
the Secretary of Environmental Protection, for allocation for
expenditure for the purposes of this part.

(c) The money in the fund shall not be made available for the purpose
of bringing a person or a facility into compliance with environmental
laws, or to provide funds to remediate environmental damage. The fund,
instead, shall assist appropriate responsible agencies in California and
Baja California in the implementation of projects to identify and resolve
environmental and public health problems that directly threaten the
health or environmental quality of California residents or sensitive
natural resources of the California border region, including projects
related to domestic and industrial wastewater, vehicle and industrial air
emissions, hazardous waste transport and disposal, human and
ecological risk, and disposal of municipal solid waste.

71102. The money in the fund shall be used for the following
purposes: (a) To assist local governments in implementation of projects
to identify and resolve environmental and public health problems that
directly threaten the health or environmental quality of California
residents or sensitive natural resources of the California border region,
including projects related to domestic and industrial wastewater, vehicle
and industrial air emissions, hazardous waste transport and disposal,
human and ecological risks, and disposal of municipal solid waste.

(b) To provide technical assistance to those persons and entities
described in subdivision (a) with regard to environmental protection,
public health protection, or natural resource protection.

(c) To provide limited funds for equipment and labor costs associated
with emergency abatement of environmental and public health problems
imposed on residents of California due to cross-border impacts of
pollutants originating from Baja California.

(d) To provide analytical and scientific equipment and services
needed by border area public agencies to identify and monitor the
sources of environmental and public health threats posed by
cross-border transmission of environmental pollutants and toxics.

71103.  (a) The Secretary for Environmental Protection, upon
request, shall inform any community-based nonprofit environmental
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organization, responsible local government, and special district located
within the California-Baja California border region that it may request
funding pursuant to Section 71102.

(b) The Secretary for Environmental Protection, in consultation with
Cal BECC, shall award grants to a local governmental entity or special
district, community-based nonprofit environmental organization, or
postsecondary educational institution based on the severity of the
environmental, public health, or natural resource concerns due to
cross-border transmission of environmental pollutants or toxics to the
city or county in which the entity, organization, or institution is located.
First priority for funding shall be given to an entity, organization, or
institution located in a city or county in which an environmental, public
health, or natural resource threat exists and that has existing capability
to respond to, implement, and abate the threat to California from
cross-border sources.

(c) The Secretary for Environmental Protection, on behalf of Cal
BECC, shall accept donations of used equipment, including computers,
printers, and lab equipment, for distribution to governmental entities and
community-based nonprofit environmental organizations located within
the California-Baja California border region and postsecondary
educational institutions located within Baja California and within the
California-Baja California border region, if the donations can be shown
to contribute to the protection of the environment, public health, or
natural resources of the California border region.

71104. This part shall only be operative during those fiscal years for
which funds are appropriated in the annual Budget Act to implement this
part, or are made available from contributions or donations from the
sources identified in Section 71101. The Secretary for Environmental
Protection shall inform the Secretary of State when funds are made
available from contributions or donations from the sources identified in
Section 71101.

CHAPTER 743

An act to amend Sections 52122 and 52123 of the Education Code,
relating to class size reduction.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]
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The people of the State of California do enact as follows:

SECTION 1. Section 52122 of the Education Code is amended to
read:

52122. (a) Except as otherwise provided by Section 52123, any
school district that maintains any kindergarten or any of grades 1 to 3,
inclusive, may apply to the Superintendent of Public Instruction for an
apportionment to implement a class size reduction program in that
school district in kindergarten and any of the grades designated in this
chapter.

(b) An application submitted pursuant to this chapter shall identify
both of the following:

(1) Each class that will participate in the Class Size Reduction
Program.

(2) For each class that will participate in the Class Size Reduction
Program, whether that class will operate under Option One or Option
Two:

(A) (i) Option One: A school district shall provide a reduced class
size for all pupils in each classroom for the full regular schoolday in each
grade level for which funding is claimed. For the purposes of this
chapter, ““full regular schoolday” means a substantial majority of the
instructional minutes per day, but shall permit limited periods of time
during which pupils are brought together for a particular phase of
education in groups that are larger than 20 pupils per certificated teacher.
It is the intent of the Legislature that those limited periods of time be kept
to a minimum and that instruction in reading and mathematics not be
delivered during those limited periods of time. For the purposes of this
subparagraph, “class” is defined in the same manner as provided in the
regulations adopted by the Superintendent of Public Instruction prior to
July 1, 1996, pursuant to Sections 41376 and 41378 (subdivision (a) of
Section 15103 of Title 5 of the California Code of Regulations).

(i1) The purpose of the Class Size Reduction Program is to ensure that
children in public school in kindergarten and grades 1 to 3, inclusive,
receive instruction in classrooms where there are not more than 20
pupils. Except as provided in subdivision (h), in order to qualify for
funding pursuant to this chapter, each class in the Class Size Reduction
Program shall be maintained with an annual average class size of not
more than 20 pupils for the instructional time that qualifies the class for
funding pursuant to this chapter. Nothing in this chapter shall be
construed to prohibit the class size from exceeding 20 pupils on any
particular day, provided that the average class size for the school year
does not exceed 20.

(B) (1) Option Two: A school district shall provide a reduced class
size for all pupils in each classroom for at least one-half of the
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instructional minutes offered per day in each grade level for which
funding is claimed. School districts selecting this option shall primarily
devote those instructional minutes to the subject areas of reading and
mathematics. For the purposes of this subparagraph, *““class” is defined
in the same manner as provided in the regulations adopted by the
Superintendent of Public Instruction prior to July 1, 1996, pursuant to
Sections 41376 and 41378 (subdivision (a) of Section 15103 of Title 5
of the California Code of Regulations).

(i1) The purpose of the Class Size Reduction Program is to ensure that
children in public school in kindergarten and grades 1 to 3, inclusive,
receive instruction in classrooms where there are not more than 20
pupils. Except as provided in subdivision (h), in order to qualify for
funding pursuant to this chapter, each class in the Class Size Reduction
Program shall be maintained with an annual average class size of not
more than 20 pupils for the instructional time that qualifies the class for
funding pursuant to this chapter. Nothing in this chapter shall be
construed to prohibit the class size from exceeding 20 pupils on any
particular day, provided that the average class size for the school year
does not exceed 20.

(c) A school district that intends to implement a class size reduction
program for the 1996-97 school year shall submit an application for
funds pursuant to this chapter to the Superintendent of Public Instruction
not later than November 1, 1996. To receive the total amount of funding
in the 1996-97 school year for which the school district is eligible
pursuant to Section 52126, a school district shall implement the Class
Size Reduction Program by February 16, 1997, within the meaning of
paragraph (2) of subdivision (b).

(d) A school district that intends to implement or continue to
implement a class size reduction program for the 1997-98 school year
and any subsequent school year shall submit an application for funding
pursuant to this chapter to the Superintendent of Public Instruction not
later than 90 days after the annual Budget Act is chaptered, unless
otherwise specified in regulations adopted by the State Board of
Education.

(e) For the 1997-98 school year, a school district that is either
implementing or expanding a class size reduction program pursuant to
this chapter may receive funding pursuant to this chapter even if the new
classes for which funding is sought are not implemented at the beginning
of the 1997-98 school year, provided that, for each new class in the Class
Size Reduction Program, all of the following criteria are met:

(1) The teacher for each new class is hired and placed on the school
district’s payroll by November 1, 1997.

(2) Each teacher for a new class has begun to receive the training
required by this chapter on or before February 16, 1998.
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(3) All other requirements of this chapter are satisfied by February 16,
1998, and continue to be satisfied for the remainder of the 1997-98
school year.

(f) For the 1997-98 school year, the number of new classes in the
Class Size Reduction Program is the number of classes satisfying the
requirements of this chapter minus the number of classes funded in the
Class Size Reduction Program pursuant to this chapter in the 1996-97
school year.

(g) Any school district that chooses to reduce class size through the
use of an early-late instructional program is ineligible to also use Section
46205, relating to the computation of instructional time for purposes of
the Incentive for Longer Instructional Day and Year, in any grade level
for which class size reduction funding is received pursuant to this
chapter; provided, however, that any school district that operated under
Section 46205 prior to July 1, 1996, may receive class size reduction
funding pursuant to Option One in any grade level for which class size
reduction funding would otherwise be received pursuant to Option One.

(h) (1) Notwithstanding any other provision of law, a school district
that maintains only one school serving pupils in kindergarten and grades
1 to 3, inclusive, is eligible to receive funding under this section on
behalf of the school if there are no more than two classes per participating
grade level and the average class size is no more than 20 pupils in each
of the classes participating in class size reduction at that schoolsite. For
purposes of this subdivision, average class size may be determined by
calculating the total number of pupils enrolled in all classes at all grade
levels in a school that will participate in the Class Size Reduction
Program divided by the total number of classes in the school. The ratio
of pupils to teacher in any class included in the average shall not exceed
the 20 to 1 standard by more than two pupils.

(2) As a condition of applying for funding under this subdivision, a
governing board shall make a public declaration, either by adopting a
resolution or by issuing a statement in a publicly noticed open meeting,
that it has exhausted all possible alternatives to averaging and is unable
to achieve the 20 to 1 pupil-teacher ratio in a way that is educationally
acceptable.

SEC. 2. Section 52123 of the Education Code is amended to read:

52123. A school district’s application for funding to implement a
program pursuant to this chapter shall include the district’s certification
of each of the following items as a condition to receiving any
apportionment under Section 52126:

(a) Certification of the number of classes in each eligible grade level
selected for a class size reduction apportionment pursuant to this chapter.

(b) Certification of pupil enrollment, as of October of the previous
calendar year, in each class selected for class size reduction pursuant to
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subdivision (a). Classes comprised of special education pupils enrolled
in special day classes on a full-time basis shall not be included in this
program. School districts may not claim funding pursuant to this chapter
for any pupil who is enrolled in independent study pursuant to Article
5.5 (commencing with Section 51745) of Chapter 5 of Part 28 for the full
regular schoolday nor may school districts claim funding pursuant to this
chapter for any pupil for any portion of the full regular day that the pupil
is enrolled in independent study pursuant to that article. Charter schools
may not claim funding pursuant to this chapter for any pupil who is
enrolled in a program of home study for the full regular schoolday nor
may charter schools claim funding for any pupil for any portion of the
full regular schoolday that the pupil is enrolled in a program of home
study.

(c) (1) Except as provided in paragraph (2), certification that a
certificated teacher has been hired by the school district and is providing
direct instructional services to each class selected for class size reduction
pursuant to this chapter and that there are not more than 20 pupils per
each class.

(2) Ina school district that applies for funding pursuant to subdivision
(h) of Section 52122, certification of all of the following:

(A) A certificated teacher has been hired by the school district and is
providing direct instructional services to each class selected for class
size reduction pursuant to this chapter.

(B) The ratio of pupils to teacher does not exceed the 20 to 1 standard
ratio by more than two pupils.

(3) For the purposes of this subdivision, ‘“‘class” shall be defined in
the same manner as provided in the regulations adopted by the
Superintendent of Public Instruction prior to July 1, 1996, pursuant to
Sections 41376 and 41378 (subdivision (a) of Section 15103 of Title 5
of the California Code of Regulations).

(d) Certification that the school district has a staff development
program pursuant to Section 52127 and that the program has been
approved by the governing board of the school district.

(e) Certification that the school district will collect and maintain any
data required by the Superintendent of Public Instruction that will aid in
the evaluation of the Class Size Reduction Program. The data shall
include, but not be limited to, individual test scores or other records of
pupil achievement. Any data collected shall be protected in a manner that
will not permit the personal identification of any pupil or parent.

(f) Commencing with the 1998-99 school year and each school year
thereafter, certification that each class reduced pursuant to this chapter
is housed in either a separate, self-contained classroom or that the space
of each class for each grade level at that schoolsite provides a square
footage per pupil enrolled in each class that is not less than the average
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square footage per pupil enrolled in those grade levels at that schoolsite
in the 1995-96 school year.

CHAPTER 744

An act relating to reading training, and making an appropriation
therefor.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

On this date I have signed Assembly Bill No. 886 with a reduction.

This bill would appropriate $600,000 to fund reading training programs: $500,000 for
the Oakland Unified School District and $100,000 for the Lakeside Union Elementary
School District.

However, there are three school districts in California with the name “Lakeside Union
Elementary School District,” and it is unclear which of these districts would receive the
funding. I am therefore deleting the $100,000 appropriation from the bill.

GRAY DAVIS, Governor

The people of the State of California do enact as follows:

SECTION 1. (a) The sum of six hundred thousand dollars
($600,000) is hereby appropriated from the General Fund to the
Superintendent of Public Instruction to fund reading training programs,
to be allocated as follows:

(b) Five hundred thousand dollars ($500,000) to the Oakland Unified
School District.

(¢) One hundred thousand dollars ($100,000) to the Lakeside Union
Elementary School District.

SEC. 2. Due to the unique circumstances concerning the Oakland
Unified School District and the Lakeside Union Elementary School
District, it is necessary that additional funding be provided for reading
training programs in those school districts, and the Legislature finds and
declares that a general statute cannot be made applicable within the
meaning of Section 16 of Article IV of the California Constitution.

SEC. 3. For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by this act shall be deemed to be *“‘General Fund
revenues appropriated to school districts,” as defined in subdivision (c)
of Section 41202 of the Education Code for the 2000-01 fiscal year and
included within the “total allocations to school districts and community
college districts from General Fund proceeds of taxes appropriated
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pursuant to Article XIII B as defined in subdivision (e) of Section
41202 of the Education Code for the 2000-01 fiscal year.

CHAPTER 745

An act to amend Section 16300 of, and to add Section 16003 to, the
Welfare and Institutions Code, relating to human services.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Over the past decade, most of the growth in California’s foster care
system has been in relative placements.

(b) The number of placements of dependent children with relatives
has grown from approximately 20 percent of total foster care placements
in the early 1980’s to nearly 50 percent of total foster care placements
in 1997.

(c) Relative caregivers often receive very little notice or information
prior to the placement of a child in their home after the removal of the
child from the biological parent or guardian as a result of abuse or
neglect.

(d) Relative caregivers enter into the child welfare service system
with limited knowledge or understanding of its operations.

(e) Relative caregivers frequently report frustration with complex
requirements and bureaucratic barriers they encounter when trying to
negotiate services for the children in their care.

(f) Most relative caregivers are unaware of their rights and
responsibilities as the primary caregiver of a child who is a dependent
of the court.

(g) Currently, there are few accessible programs for relatives to assist
them in navigating the child welfare system.

SEC. 2. Itis the intent of the Legislature to do all of the following:

(a) Increase relative caregivers’ understanding of the system and the
resources available to them when they take on the care and custody of
a child in foster care.

(b) Provide relative caregivers with critical training and information
regarding the child welfare system that would enable them to make
informed decisions and provide optimum care for abused and neglected
children.
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(c) Develop training and orientation programs that will be available
and highly accessible to relative caregivers in the communities in which
they reside.

SEC. 3. Section 16000 of the Welfare and Institutions Code is
amended to read:

16000. It is the intent of the Legislature to preserve and strengthen
a child’s family ties whenever possible, removing the child from the
custody of his or her parents only when necessary for his or her welfare
or for the safety and protection of the public. In any case in which a child
is removed from the physical custody of his or her parents, preferential
consideration shall be given whenever possible to the placement of the
child with the relative as required by Section 7950 of the Family Code.
When the child is removed from his or her own family, it is the purpose
of this chapter to secure as nearly as possible for the child the custody,
care, and discipline equivalent to that which should have been given to
the child by his or her parents. It is further the intent of the Legislature
to reaffirm its commitment to children who are in out-of-home
placement to live in the least restrictive, most familylike setting and to
live as close to the child’s family as possible pursuant to subdivision (c)
of Section 16501.1. Family reunification services shall be provided for
expeditious reunification of the child with his or her family, as required
by law. If reunification is not possible or likely, a permanent alternative
shall be developed.

SEC. 4. Section 16003 is added to the Welfare and Institutions
Code, to read:

16003. (a) In order to promote the successful implementation of the
statutory preference for foster care placement with a relative caretaker
as set forth in Section 7950 of the Family Code, each community college
district with a foster care education program shall make available
orientation and training to the relative into whose care the county has
placed a foster child pursuant to Section 1529.2 of the Health and Safety
Code, including, but not limited to, courses that cover the following:

(1) The role, rights, and responsibilities of a relative caregiver caring
for a relative child in foster care.

(2) An overview of the child protective system.

(3) The effects of child abuse and neglect on child development.

(4) Positive discipline and the importance of self-esteem.

(5) Health issues in foster care.

(6) Accessing education and health services that are available to
foster children.

(7) Relationship and safety issues regarding contact with one or both
of the birth parents.
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(8) Permanency options for relative caregivers, including legal
guardianship, the Kinship Guardianship Assistance Payment Program,
and kin adoption.

(9) Information on resources available for those who meet eligibility
criteria, including out-of-home care payments, the Medi-Cal program,
in-home supportive services, and other similar resources.

(b) In addition to training made available pursuant to subdivision (a),
each community college district with a foster care education program
shall make training available to a relative caregiver that includes, but
need not be limited to, courses that cover all of the following:

(1) Age-appropriate child development.

(2) Health issues in foster care.

(3) Positive discipline and the importance of self-esteem.

(4) Emancipation and independent living.

(5) Accessing education and health services available to foster
children.

(6) Relationship and safety issues regarding contact with one or both
of the birth parents.

(7) Permanency options for relative caregivers, including legal
guardianship, the Kinship Guardianship Assistance Payment Program,
and kin adoption.

(c) In addition to the requirements of subdivisions (a) and (b), each
community college district with a foster care education program, in
providing the orientation program, shall develop appropriate program
parameters in collaboration with the counties.

(d) Each community college district with a foster care education
program shall make every attempt to make the training and orientation
programs for relative caregivers highly accessible in the communities in
which they reside.

(e) When a child is placed with a relative caregiver, the county shall
inform the relative caregiver of the availability of training and
orientation programs and it is the intent of the Legislature that the county
shall make every reasonable effort to forward the names and addresses
of relative caregiver families who choose to receive the training and
orientation information to the appropriate community colleges
providing the training and orientation programs.

(f) This section shall not be construed to preclude counties from
developing or expanding existing training and orientation programs for
foster care providers to include relative caregivers.

SEC. 5. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.
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If the statewide cost of the claim for reimbursement does not exceed one
million dollars ($1,000,000), reimbursement shall be made from the
State Mandates Claims Fund.

CHAPTER 746

An act relating to community college funding, and making an
appropriation therefor.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

On this date I have signed Assembly Bill 2337 with a deletion.

This bill would appropriate $5,407,000 Proposition 98 General Fund to the Board of
Governors of the California Community Colleges for Apprenticeship programs and to
augment the Part-Time Faculty Office Hours Program.

However, I am deleting the augmentation of $2.1 million for the Part-Time Faculty
Office Hours Program. As indicated in the Budget Act, I am not supportive of the reduced
local match requirement contained in Chapter 71, Statutes of 2000. I am willing to consider
additional funding for this program only if the matching requirement is restored to a 1:1
ratio.

GRAY DAVIS, Governor

The people of the State of California do enact as follows:

SECTION 1. The sum of five million four hundred six thousand
eight hundred thirty-six dollars ($5,406,836) is hereby appropriated
from the General Fund, for support of the Board of Governors of the
California Community Colleges, for purposes of augmenting Item
6870-101-0001 of Section 2.00 of the Budget Act of 2000 for
expenditure according to the following schedule:

(a) The sum of two million one hundred thousand dollars
($2,100,000) to provide part-time faculty office hours.

(b) The sum of three million three hundred six thousand eight
hundred thirty-six dollars ($3,306,836) to provide apprenticeships.

CHAPTER 747

An act to amend Section 17292 of, and to add Section 17292.1 to, the
Education Code, relating to relocatable school buildings, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]
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The people of the State of California do enact as follows:

SECTION 1. Section 17292 of the Education Code is amended to
read:

17292. (a) Notwithstanding any provision of law, an owned or
leased relocatable building that does not meet the requirements of
Section 17280 may be used until September 30, 2007, as a school
building, if all of the following conditions are met:

(1) The relocatable building was manufactured and was in use for
classroom purposes on or before May 1, 2000, and bears a commercial
coach insignia of approval from the Department of Housing and
Community Development.

(2) The relocatable building is a single story structure with not more
than 2,160 square feet of interior floor area when all sections are joined
together.

(3) The relocatable building was constructed after December 19,
1979, and bears a commercial coach insignia of approval from the
Department of Housing and Community Development.

(4) The bracing and anchoring of interior overhead nonstructural
elements, such as light fixtures and heating and air-conditioning
diffusers, and the foundation system complies with the applicable rules
and regulations adopted pursuant to this article and published in Title 24
of the California Code of Regulations.

(5) The building construction, including associated site construction,
except for the relocatable building defined in paragraph (2), complies
with the applicable rules and regulations adopted pursuant to this article,
Sections 4450 to 4458, inclusive, of the Government Code, and Section
13143 of the Health and Safety Code and the administrative and building
standards published in Title 19 and Title 24 of the California Code of
Regulations.

(6) The Department of General Services has issued a certification of
compliance with the requirements of this article.

(b) The Department of General Services may assess fees to carry out
the requirements of this section. Fees imposed pursuant to this
subdivision shall be equal to the costs associated with making the
certifications and inspections required by, and otherwise enforcing, this
section and shall be deposited in the Public School Planning, Design,
and Construction Review Revolving Fund.

(c) Any relocatable building that has received a certification of
compliance from the Department of General Services pursuant to
subdivision (a) shall be reinspected for structural integrity by the
Division of the State Architect by December 31, 2002.

(d) For each relocatable building that was used as a school building
pursuant to this section, the governing board of the school district shall
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adopt a resolution by October 30, 2007, certifying to the State Allocation
Board that commencing September 30, 2007, the relocatable building is
no longer being used as a school building.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

Existing waivers of the requirements for the design, construction,
reconstruction, alteration of, or addition to, school buildings that were
granted by the State Allocation Board to authorize the use of relocatable
classrooms meeting certain structural standards and other conditions
expire on September 30, 2000. The loss of the ability to retain these
buildings will force school districts to replace existing relocatable
classrooms. The relocatable classrooms currently in use may continue
to be used if retrofitted pursuant to provisions of this act. In order to
provide school districts with adequate time to make the decisions
necessary to either upgrade or replace these buildings, it is necessary that
this act take effect immediately.

CHAPTER 748

An act to amend Sections 52205, 52206, 52209, and 52212 of, to
repeal Sections 52204 and 52208 of, and to repeal and add Section 52211
of, the Education Code, relating to gifted and talented pupils.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 52204 of the Education Code is repealed.
SEC. 2. Section 52205 of the Education Code is amended to read:
52205. The Superintendent of Public Instruction shall:

(a) Apportion funds pursuant to this chapter to each district for which
an application to offer programs pursuant to this chapter has been
approved by the State Board of Education according to this chapter and
regulations adopted by the board.

(b) Assist school district governing boards, upon their request, to
design, implement, and evaluate programs funded under this chapter.

(c) Ensure that the expenditure of funds authorized for programs
pursuant to this chapter is consistent with this chapter.

(d) Encourage the development of locally designed, innovative
programs for gifted and talented pupils.
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(e) Assist districts in the development and implementation of staff
development programs related to gifted and talented pupils.

(f) Encourage the development of procedures that assure the ongoing
participation of parents of gifted and talented pupils in the planning and
evaluation of programs funded pursuant to this chapter.

SEC. 3. Section 52206 of the Education Code is amended to read:

52206. (a) The governing boards of school districts that elect to
provide programs pursuant to this chapter may establish programs for
gifted and talented pupils consisting of special day classes, part-time
groupings, and cluster groupings, consistent with the regulations of the
State Board of Education. These programs shall be planned and
organized as an integrated, differentiated learning experience within the
regular school day, and may be augmented or supplemented with other
differentiated activities related to the core curriculum using such
strategies as independent study, acceleration, postsecondary education,
and enrichment.

(b) Each participating governing board shall determine the most
appropriate curricular components for participating pupils within its
district.

(c) For all programs for gifted and talented pupils, including
programs for pupils with high creative capabilities and talents in the
performing and visual arts, each participating governing board shall
concentrate part of its curriculum on providing participating pupils with
an academic component and, where appropriate, with instruction in
basic skills.

SEC. 4. Section 52208 of the Education Code is repealed.

SEC. 5. Section 52209 of the Education Code is amended to read:

52209. The governing board of any school district that provides a
program for gifted and talented pupils pursuant to this chapter may:

(a) Conduct programs, seminars, and classes for gifted and talented
pupils within or without the boundaries of the school district and, for that
purpose, employ instructors, supervisors, and other personnel and
provide necessary equipment and supplies.

(b) Transport or arrange for transportation of pupils to or from
educational institutions where regularly scheduled programs and classes
are being conducted.

Attendance of pupils at these programs, seminars, and classes shall be
included in computing the average daily attendance of the district for the
purposes of apportionments from the State School Fund.

Funds provided in support of this chapter shall be used solely for the
purposes of this chapter. Allowances provided in any fiscal year but not
expended in that year may be expended in subsequent fiscal years.

SEC. 6. Section 52211 of the Education Code is repealed.

SEC. 7. Section 52211 is added to the Education Code, to read:
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52211. The Superintendent of Public Instruction shall, beginning in
the 2001-02 school year, apportion funds to school districts pursuant to
the provisions of this section. The superintendent shall perform the
following calculations:

(a) Divide the total funding available for gifted and talented
education (GATE) by the statewide total units of average daily
attendance in kindergarten and grades 1 to 12, inclusive, at the second
principle apportionment of the prior year, for all school districts
participating in the GATE program in the current year.

(b) Multiply the dollar amount computed in subdivision (a) by the
average daily attendance at the second principle apportionment of the
prior year for each participating school district.

(c) No school district with fewer than 1,500 pupils in average daily
attendance shall receive less to support its GATE program than two
thousand five hundred dollars ($2,500) or the amount it received in
1998-99, whichever is greater.

(d) No district shall receive less per average daily attendance than the
amount it received per average daily attendance in the 1999-2000 school
year.

(e) The dollar amount in subdivision (c) shall be increased annually
by the percentage inflation adjustment provided to the revenue limits of
unified school districts of over 1,500 pupils in average daily attendance.

SEC. 8. Section 52212 of the Education Code is amended to read:

52212. (a) (1) Each applicant school district shall submit an
application for approval for a proposed program for gifted and talented
pupils to the State Board of Education. The application shall be
submitted in the form and manner prescribed by the Superintendent of
Public Instruction. An application shall be approved for a period of one,
two, or three years, or denied, based on the quality of the plan, in
accordance with criteria adopted by the State Board of Education. Those
criteria shall be reviewed by the board at least once every four years and
shall address, but are not limited to, the elements of program design,
identification, curriculum and instruction, social and emotional
development, professional development, parent and community
involvement, program assessment and budgeting. The application shall
include budget information including separate data on identification and
program costs, and any other data required by the Superintendent of
Public Instruction to administer and evaluate the program effectively.
Each time a school district submits an application for renewal of its
GATE authorization, the school district shall submit a program
assessment in accordance with criteria adopted by the state board.

(2) Each participating governing board shall maintain auditable
records.
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(3) Each applicant school district shall designate, in its application to
the State Board of Education, a person with responsibility for the
development, identification procedure, and implementation of the local
program for gifted and talented pupils, fiscal management, and the
collection of auditable records for the independent evaluation.

(4) Applications for district programs shall be developed by the State
Department of Education and made available to districts no later than
April 1 of each year. The application shall not be part of the consolidated
application.

(b) Notwithstanding subdivision (a), the state may approve an
application for a period of five years, if following a site validation of the
application by the department, it determines that the districts’s program
for gifted and talented pupils is exemplary.

CHAPTER 749

An act to amend Section 52122.1 of the Education Code, relating to
class size reduction.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 52122.1 of the Education Code is amended to
read:

52122.1. (a) A school district applying to implement the Class Size
Reduction Program in additional classes in the 2000-01 and 2001-02
school years may request that a portion of the maximum operating funds
for which the school district would be eligible if it fully reduced class
size in kindergarten and in grades 1 to 3, inclusive, pursuant to
subparagraph (A) of paragraph (2) of subdivision (b) of Section 52122,
be used for facilities-related costs necessary for new classes established
under this program beyond those established in the prior school year.

(b) For the 2000-01 school year, an application made pursuant to this
section, the form of which shall be developed by the Superintendent of
Public Instruction not later than April 1, 2001, shall be submitted by each
school district that elects to apply for funding under this section not later
than June 1, 2001, and shall include certification by the governing board
of the school district that, in the school year for which the application is
being submitted, the school district can show one of the following:
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(1) In the 1996-97 fiscal year, the school district received funding for
the Class Size Reduction Facilities Funding Program pursuant to
Chapter 19 (commencing with Section 17200) of Part 10.

(2) The school district is qualified as of the date of the application for
new construction funding under the Leroy F. Greene School Facilities
Act of 1998 (Chapter 12.5 (commencing with Section 17070.10) of Part
10) on a districtwide basis or for the relevant school attendance area, as
defined in Section 17070.15, or the district is eligible to receive growth
funding from another statewide school construction program.

(3) The school district has insufficient classroom space to house all
the new classes that need to be established in order for the district to
participate in the Class Size Reduction Program contained in this
chapter, as demonstrated through the eligibility calculation specified in
Section 17203, as that section read on January 1, 1999, that shall be
certified by the governing board of the school district, adjusted to
exclude new teaching stations established in the school year for which
the application is being submitted for this program.

(c) School districts requesting funds for facilities pursuant to this
section are eligible to receive forty thousand dollars ($40,000) for each
new teaching station that is needed to be established for the purpose of
expanding the Class Size Reduction Program in the 200001 school year
beyond the number of new classes established in the prior school year
pursuant to subparagraph (A) of paragraph (2) of subdivision (b) of
Section 52122.

(1) The maximum amount of funds a school district may receive for
both operation funds, pursuant to subparagraphs (A) and (B) of
paragraph (2) of subdivision (b) of Section 52122, and facility funds
provided by this section, is limited to the number of pupils in
kindergarten through grades 1 to 3, inclusive, multiplied by the Option
One stipend specified in Section 52126.

(2) The maximum apportionment for facilities-related costs available
to a school district under this section shall be calculated as follows:

(A) Multiply the district’s certified enrollment in kindergarten and
grades 1 to 3, inclusive, as of October of the previous school year by the
per pupil stipend established by subdivision (a) of Section 52126 for the
school year for the year in which the application is being submitted.

(B) Subtract from the amount determined in subparagraph (A) the
product of the number of pupils the district certifies are in a class that
satisfies the provisions of subparagraph (A) of paragraph (2) of
subdivision (b) of Section 52122 during the school year for the year in
which the application is being submitted times the per pupil stipend for
the school year in subdivisions (a) and (c) of Section 52126 for which
the application is being submitted.
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(C) Subtract from the amount determined in subparagraph (B) the
product of the number of pupils the district certifies are in a class that
satisfies the provisions of subparagraph (B) of paragraph (2) of
subdivision (b) of Section 52122 during the school year for the year in
which the application is being submitted times the per pupil stipend in
subdivisions (b) and (d) of Section 52126 for which the application is
being submitted.

(D) In no case shall a district receive facilities funding of more than
forty thousand dollars ($40,000) per new class that is needed to expand
the Class Size Reduction Program during the school year for which the
application is being submitted.

(3) If, by June 30, of the year in which a facilities grant has been
requested, or by a later date specified in a statute, the State Department
of Education determines that the school district was eligible to receive
facilities grants in excess of the number of facilities grants actually
received, the department may award additional grants to the school
district, to the extent that the funds are available for this purpose. To
determine if funds are available to a school district for this purpose, the
department shall use the calculations in subparagraphs (A) to (D),
inclusive, of paragraph (2), but adjusted for actual implementation of the
Class Size Reduction Program and yearend enrollment.

(d) For the 2001-02 school year, an application made pursuant to this
section, the form of which shall be developed by the Superintendent of
Public Instruction not later than 30 days after the Budget Act of 2001 is
chaptered, shall be submitted by each school district that elects to apply
for funding under this section not later than 90 days after the Budget Act
of 2001 is chaptered and shall include certification by the governing
board of the school district that in the 2001-02 school year, the school
district can show one of the following:

(1) In the 1996-97 fiscal year, the school district received funding for
the Class Size Reduction Facilities Funding Program pursuant to
Chapter 19 (commencing with Section 17200) of Part 10.

(2) The school district is qualified as of the date of the application for
new construction funding under the Leroy F. Greene School Facilities
Act of 1998 (Chapter 12.5 (commencing with Section 17070.10) of Part
10) on a districtwide basis or for the relevant school attendance area, as
defined in Section 17070.15, or the district is eligible to receive growth
funding from another statewide school construction program.

(3) The school district has insufficient classroom space to house all
the new classes that need to be established in order for the district to
participate in the Class Size Reduction Program contained in this
chapter, as demonstrated through the eligibility calculation specified in
Section 17203 as that section read on January 1, 1999, that shall be
certified by the governing board of the school district, adjusted to
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exclude new teaching stations established in the school year for which
the application is being submitted for this program.

(e) School districts requesting funds for facilities pursuant to this
section for the 2001-02 school year are eligible to receive forty thousand
dollars ($40,000) for each new teaching station that is needed to be
established for the purpose of expanding the Class Size Reduction
Program in the 2001-02 school year beyond the number of new classes
established in the prior school year pursuant to subparagraph (A) of
paragraph (2) of subdivision (b) of Section 52122.

(1) The maximum initial amount of funds a school district may
receive for both operation funds, pursuant to subparagraphs (A) and (B)
of paragraph (2) of subdivision (b) of Section 52122, and facility funds
provided by this section, is limited to the number of pupils in
kindergarten through grades 1 to 3, inclusive, multiplied by the Option
One stipend specified in Section 52126.

(2) The maximum initial apportionment for facilities-related costs
available to a school district under this section shall be calculated as
follows:

(A) Multiply the district’s certified enrollment in kindergarten and
grades 1 to 3, inclusive, as of October of the previous school year by the
per pupil stipend established by subdivision (a) of Section 52126 for the
school year for the year in which the application is being submitted.

(B) Subtract from the amount determined in subparagraph (A) the
product of the number of pupils the district certifies will be in a class
which satisfies the provisions of subparagraph (A) of paragraph (2) of
subdivision (b) of Section 52122 during the school year for the year in
which the application is being submitted times the per pupil stipend for
the school year in subdivisions (a) and (c) of Section 52126 for which
the application is being submitted.

(C) Subtract from the amount determined in subparagraph (B) the
product of the number of pupils the district certifies will be in a class that
satisfies the provisions of subparagraph (B) of paragraph (2) of
subdivision (b) of Section 52122 during the school year for the year in
which the application is being submitted times the per pupil stipend in
subdivisions (b) and (d) of Section 52126 for which the application is
being submitted.

(D) In no case shall a district receive facilities funding of more than
forty thousand dollars ($40,000) per new class that is needed to expand
the Class Size Reduction Program during the school year for which the
application is being submitted.

(3) If, by June 30 of the year in which a facilities grant has been
requested, or by a later date specified in a statute, the State Department
of Education determines that the school district was eligible to receive
facilities grants in excess of the number of facilities grants actually
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received, the department may award additional grants to the school
district, to the extent that the funds are available for this purpose. To
determine if funds are available to a school district for this purpose, the
department shall use the calculations in subparagraphs (A) to (D),
inclusive, of paragraph (2), but adjusted for actual implementation of the
Class Size Reduction Program and yearend enrollment.

(f) The funds allocated pursuant to this section shall be considered to
be a loan to the school district receiving the funds. The following loan
repayment provisions shall apply to all allocations made pursuant to this
section:

(1) If the school district is eligible to receive grants pursuant to the
provisions of subparagraph (A) of paragraph (2) of subdivision (b) of
Section 52122 for the 200001 or 2001-02 school year and has satisfied
all requirements to receive these funds in the 2000-01 or 2001-02 school
year, for all classes for which it received facilities funding pursuant to
this section, as determined by the State Department of Education, the
school district shall not be required to repay the loan.

(2) If a school district receives funding pursuant to this section, but
has not satisfied the requirements of paragraph (1) for all classes for
which it received facilities funds, the Superintendent of Public
Instruction shall notify the Controller and school district in writing, and
the Controller shall deduct an amount equal to the portion of the total
loan amount received by the school district under this subdivision for the
classes that the school district failed to reduce the size to 20 or fewer
pupils pursuant to the provisions of subparagraph (A) of paragraph (2)
of subdivision (b) of Section 52122, from the school district’s next
principal apportionment or apportionments of state funds to the school
district, other than basic aid apportionments required by Section 6 of
Article IX of the California Constitution.

(g) Funds allocated to school districts pursuant to this section shall
be expended solely for the purpose of facilities-related costs associated
with the implementation of the Class Size Reduction Program contained
in this chapter.

(h) Funds shall not be allocated to school districts pursuant to this
section for the purpose of assisting school districts in implementing
Option Two, as set forth in paragraph (2) of subdivision (b) of Section
52122.

(i) Nothing in this section shall be construed as precluding school
districts from fully implementing class size reduction in kindergarten
and grades 1 to 3, inclusive.

() Itis the intent of the Legislature that, for each new teaching station
a school district establishes for the purpose of class size reduction for
which the school district did not receive a facilities grant under this
section or any previous appropriation for this purpose, the school district
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shall be eligible for facilities funding from any state general obligation
bond measure approved for that purpose.

(k) For purposes of this section, any reference to school districts shall
be deemed to include any charter school.

CHAPTER 750

An act to amend Sections 35400 and 35401 of the Education Code,
relating to the Los Angeles Unified School District.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 35400 of the Education Code is amended to
read:

35400. (a) The Los Angeles Unified School District’s Inspector
General of the Office of the Inspector General is authorized to conduct
investigations, subpoena witnesses, administer oaths or affirmations,
take testimony, and compel the production of all information,
documents, reports, answers, records, accounts, papers, and other data
and documentary evidence deemed material and relevant and that
reasonably relate to the inquiry or investigation undertaken by the
inspector general when he or she has a reasonable suspicion that a law,
regulation, rule, or district policy has been violated or is being violated.
For purposes of this section, ‘“‘reasonable suspicion’” means that the
circumstances known or apparent to the inspector general include
specific and articulable facts causing him or her to suspect that a material
violation of law, regulation, rule, or district policy has occurred or is
occurring, and that the facts would cause a reasonable officer in a like
position to suspect that a material violation of a law, regulation, rule, or
district bulletin has occurred or is occurring.

(b) Subpoenas shall be served in the manner provided by law for
service of summons. Any subpoena issued pursuant to this section may
be subject to challenge pursuant to Chapter 2 (commencing with Section
1985) of Title 3 of Part 4 of the Code of Civil Procedure.

(c) For purposes of this section, Sections 11184, 11185, 11186,
11187, 11188, 11189, 11190, and 11191 of the Government Code shall
apply to the subpoenaing of witnesses and documents, reports, answers,
records, accounts, papers, and other data and documentary evidence as
if the investigation was being conducted by a state department head,
except that the applicable court for resolving motions to compel or
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motions to quash shall be the Superior Court for the County of Los
Angeles.

(d) Notwithstanding any other provision of the law, any person who,
after the administration of an oath or affirmation pursuant to this section,
states or affirms as true any material matter that he or she knows to be
false is guilty of a misdemeanor punishable by imprisonment in a county
jail not to exceed six months or by a fine not to exceed five thousand
dollars ($5,000), or by both that fine and imprisonment for the first
offense. Any subsequent violation shall be punishable by imprisonment
in a county jail not to exceed one year or by a fine not to exceed ten
thousand dollars ($10,000), or by both that fine and imprisonment.

(e) The inspector general shall submit an interim report to the
Legislature by July 1, 2000, annual interim reports by July 1 of each
succeeding year through 2004, and a final cumulative report by
December 1, 2004, on all of the following:

(1) The use and effectiveness of the subpoena power authorized by
this section in the successful completion of the inspector general’s
duties.

(2) Any use of the subpoena power in which the issued subpoena was
quashed, including the basis for the court’s order.

(3) Any referral to the local district attorney or the Attorney General
where the district attorney or Attorney General declined to investigate
the matter further or declined to prosecute.

(f) This article shall remain in effect only until January 1, 2005, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2005, deletes or extends that date.

SEC. 2. Section 35401 of the Education Code is amended to read:

35401. (a) If the inspector general determines that there is
reasonable cause to believe that an employee or outside agency has
engaged in any illegal activity, he or she shall report the nature and
details of the activity on a timely basis to the local district attorney or the
Attorney General.

(b) The inspector general shall not have any enforcement power.

(c) Every investigation shall be kept confidential, except that the
inspector general may issue any report of an investigation that has been
substantiated, keeping confidential the identity of the individual or
individuals involved, or release any findings resulting from an
investigation conducted pursuant to this article that is deemed necessary
to serve the interests of the district.

(d) This section shall not limit any authority conferred upon the
Attorney General or any other department or agency of government to
investigate any matter.

(e) Except as authorized in this section, or when called upon to testify
in any court or proceeding at law, any disclosure of information by the
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inspector general or that office that was acquired pursuant to a subpoena
of the private books, documents, or papers of the person subpoenaed, is
punishable as a misdemeanor.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

CHAPTER 751

An act to add Section 42263.5 to the Education Code, relating to
school facilities.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 42263.5 is added to the Education Code, to
read:

42263.5. (a) For purposes of the calculation of the capacity of the
school as required in subdivision (b) of Section 42263, the
superintendent shall comply with Section 17071.25 and this section.

(b) For purposes of this section, ‘“‘teaching stations’ shall not include
one classroom for each schoolsite with 800 pupils or less, and two
classrooms for each schoolsite with over 800 pupils, if all of the
following conditions are met:

(1) The school is operating on a multitrack year-round educational
program.

(2) A number of pupils, equal to or greater than 30 percent of the
school district’s total enrollment in kindergarten and grades 1 to 6,
inclusive, are on the multitrack year-round program.

(3) The classroom or classrooms are used during the intersession for
the academic remediation of pupils who are in the multitrack year-round
program.
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CHAPTER 752

An act to add and repeal Chapter 4.1 (commencing with Section
89415) of, Chapter 4.2 (commencing with Section 89416) of, and
Chapter 4.3 (commencing with Section 89417) of, Part 55 of the
Education Code, relating to the California State University.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares all of the
following:

(1) The Central American population of southern California is
projected to be 2,500,000 by the year 2010, making the Central
Americans the second largest Latino group in California.

(2) California State University, Northridge (CSUN), enrolls one of
the largest concentrations of Central Americans of any university in the
United States, and CSUN has already established an academic minor in
Central American studies.

(3) The nations of Central America have rich and unique histories and
cultures that are now increasingly interwoven with the history and
culture of California.

(4) There is a need for research, education, and university services
focused on the Central American community in California, the history
and nature of the migration of members of that community, and the
relationship between the economies and cultures of Central America and
California.

(b) It is, therefore, the intent of the Legislature to accomplish both of
the following:

(1) To request the Trustees of the California State University to
establish the first research institute for Central American studies in the
United States.

(2) To authorize the establishment of the Institute for Central
American Studies at California State University, Northridge.

SEC. 2. Chapter 4.1 (commencing with Section 89415) is added to
Part 55 of the Education Code, to read:

CHAPTER 4.1. CENTER FOR PORTUGUESE STUDIES

89415. (a) The trustees may establish a Center for Portuguese
Studies at California State University, Stanislaus, with nonpublic funds
or with other funds that the California State University, Stanislaus, is
authorized to expend for, and makes available for, this purpose.
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(b) From any moneys it may subsequently receive in grants and
donations, the center shall reimburse the California State University for
the full amount of any funds of the university, or the value of any
resources supported by the funds of the university, that are expended to
establish the center.

(c) An advisory board to the center may be established only if private
funds have been donated to the center in an amount deemed by the
trustees to be sufficient to defray the costs of that board.

89415.3. The university may expend an amount not to exceed two
hundred fifty thousand dollars ($250,000) for the center.

89415.5. This chapter shall remain in effect only until January 1,
2010, and as of that date is repealed, unless a later enacted statute that
is enacted before January 1, 2010, deletes or extends that date.

SEC. 3. Chapter 4.2 (commencing with Section 89416) is added to
Part 55 of the Education Code, to read:

CHAPTER 4.2. AFRICAN AMERICAN POLITICAL INSTITUTE

89416. (a) The trustees may establish an African American
Political Institute at California State University, Northridge, with
nonpublic funds or with other funds that the California State University,
Northridge, is authorized to expend for, and makes available for, this
purpose.

(b) From any moneys it may subsequently receive in grants and
donations, the institute shall reimburse the California State University
for the full amount of any funds of the university, or the value of any
resources supported by the funds of the university, that are expended to
establish the institute.

(c) An advisory board to the institute may be established only if
private funds have been donated to the institute in an amount deemed by
the trustees to be sufficient to defray the costs of that board.

89416.3. The university may expend an amount not to exceed two
hundred fifty thousand dollars ($250,000) for the institute.

89416.5. This chapter shall remain in effect only until January 1,
2010, and as of that date is repealed, unless a later enacted statute that
is enacted before January 1, 2010, deletes or extends that date.

SEC. 4. Chapter 4.3 (commencing with Section 89417) is added to
Part 55 of the Education Code, to read:

CHAPTER 4.3. INSTITUTE FOR CENTRAL AMERICAN STUDIES
89417. (a) The trustees are authorized to establish an Institute for

Central American Studies at California State University, Northridge,
with nonpublic funds or with other funds that the California State



[Ch. 753 ] STATUTES OF 2000 4979

University, Northridge, is authorized to expend for, and makes available
for, this purpose. The primary focus of this research institute will be to
support the academic advancement of Central American studies as a
discipline and to provide research and education concerning the totality
of economic, historical, and cultural relationships among the nations of
Central America, California, and Central American immigrants to
California.

(b) From any moneys it may subsequently receive in grants and
donations, the institute shall reimburse the California State University
for the full amount of any funds of the university, or the value of any
resources supported by the funds of the university, that are expended to
establish the institute.

(c) An advisory board to the institute may be established only if
private funds have been donated to the institute in an amount deemed by
the trustees to be sufficient to defray the costs of that board.

89417.3. The university may expend an amount not to exceed two
hundred fifty thousand dollars ($250,000) for the institute.

89417.5. This chapter shall remain in effect only until January 1,
2010, and as of that date is repealed, unless a later enacted statute that
is enacted before January 1, 2010, deletes or extends that date.

CHAPTER 753

An act to amend Section 17009.5 of, and to add Section 17052 to, the
Education Code, relating to school facilities.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 17009.5 of the Education Code is amended to
read:

17009.5. (a) Except as set forth in Section 17052, on and after
November 4, 1998, the board shall only approve and fund school
facilities construction projects pursuant to Chapter 12.5 (commencing
with Section 17070.10).

(b) A school district with a first priority project that has received a
construction approval by the Department of General Services, Division
of the State Architect, or a joint-use project approval by the board, prior
to November 4, 1998, for growth or modernization pursuant to this
chapter shall receive funding pursuant to this chapter for all unfunded
approved project costs as it would have received under this chapter, and
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the increased capacity assigned to the project shall be included in
calculating the district’s capacity pursuant to Chapter 12.5 (commencing
with Section 17070.10). Funds received for projects described in this
subdivision shall constitute the state’s final and full contribution to these
projects. The board shall not consider additional project funding except
when otherwise authorized under Chapter 12.5 (commencing with
Section 17070.10).

(c) A school district with a second priority project that has received
a construction approval by the Department of General Services, Division
of the State Architect prior to November 4, 1998, for growth or
modernization pursuant to this chapter shall elect to do either of the
following:

(1) Withdraw the application under this chapter, submit an initial
report and application pursuant to Chapter 12.5 (commencing with
Section 17070.10), and receive per pupil allocations as set forth in
Chapter 12.5 (commencing with Section 17070.10). If the district
withdraws the application, any funds previously allocated under this
chapter for the project shall be offset from the first grant to the district
under Chapter 12.5 (commencing with Section 17070.10).

(2) Convert the second priority project approved under this chapter
to a first priority status and receive funds in accordance with this chapter.

(d) Notwithstanding priorities established pursuant to Chapter 12.5
(commencing with Section 17070.10), projects authorized for funding
as set forth in this section shall be funded by the board pursuant to this
chapter prior to funding other projects pursuant to Chapter 12.5
(commencing with Section 17070.10).

(e) For purposes of funding priority for modernization grants under
Chapter 12.5 (commencing with Section 17070.10), a district that
applies under subdivision (b) or paragraph (1) of subdivision (c) shall
retain its original project approval date.

(f) Notwithstanding Section 17017.1, West Contra Costa Unified
School District shall be eligible for state facilities funds beginning
November 4, 1998.

(g) The State Allocation Board shall adopt regulations to ensure that
an appropriate offset is made from funds approved pursuant to this
chapter, for funds awarded to school districts pursuant to Chapter 12
(commencing with Section 17000) prior to November 4, 1998.

SEC. 2. Section 17052 is added to the Education Code, to read:

17052. (a) Notwithstanding any other provision of law, the State
Allocation Board may fund joint-use projects to construct libraries,
multipurpose rooms, and gymnasiums, on school campuses where these
facilities are used jointly for both school and community purposes.

(b) A school district may apply to the State Allocation Board for
funding under this section if it meets all of the following requirements:
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(1) The school does not have the type of facility for which it seeks
funding.

(2) The school district agrees to provide local matching funds for 50
percent of the eligible cost of the facility as set forth in subdivision (c),
and 100 percent local or joint-use funding for all costs that exceed that
standard, as required by subdivision (d).

(3) The school district has obtained approval of the plans for the
facility from the Division of the State Architect and the State Department
of Education.

(4) The school district has entered into a joint-use agreement with its
joint-use partner that specifies the method for sharing capital and
operating costs, specifies relative responsibilities for the operation and
staffing of the facility, and specifies the manner in which the safety of
school pupils will be maintained during school hours.

(5) The school district demonstrates that the facility will be used to
the maximum extent possible for school and community purposes after
regular school hours.

(c) The State Allocation Board shall establish standards for the
amount of funding to be made available for each project under this
section. The funding standards may be expressed as per-square-foot cost
limits or per-pupil cost limits or both.

(d) Notwithstanding any other provision of this chapter, project costs
may exceed the board’s standards set forth in subdivision (c) if the excess
is paid completely by local or joint-use partnership sources.

(e) On July 1 of each year the board shall apportion to qualifying
applicant school districts those funds that it determines are available for
the purposes of this section.

(f) The board may establish priority standards to govern the order of
funding projects. If applications exceed available funding, the board
shall give priority to applications where the size of the project is
increased by at least 30 percent beyond minimum essential facilities
through the use of additional funding from a joint-use partner.

CHAPTER 754

An act to amend Sections 122405 and 122410 of, and to add Sections
122406, 122415, and 122420 to, the Health and Safety Code, relating to
hepatitis, and making an appropriation therefor.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

On this date I have signed Senate Bill 1256 with a reduction.



4982 STATUTES OF 2000 [Ch. 754]

This bill requires (1) the State Department of Health Services to develop and implement
a public education and outreach program to raise awareness of Hepatitis C, (2) an annual
report to the Legislature by the California Department of Corrections on the prevalence of
Hepatitis C in correctional facilities, and (3) a report to the Legislature by the Department
of Veterans Affairs regarding the use of funds earmarked by the federal Veterans
Administration to regional offices in CA to education, screen and treat veterans with the
Hepatitis C virus.

This bill addresses a growing public health concern, with as many as 500,000
Californians affected by the virus. This problem is particularly acute among veterans, with
20% of veterans tested nationally since 1998 testing positive for Hepatitis C. For this
reason, I am directing the Department of Health Services to allocate at least 50% of the
funds made available by this bill to outreach, education and testing efforts targeted at
veterans. I am also reducing the appropriation contained in the bill by $500,000. The
revised appropriation shall be $1,500,000.

GRAY DAVIS, Governor

The people of the State of California do enact as follows:

SECTION 1. Section 122405 of the Health and Safety Code is
amended to read:

122405. The Legislature hereby finds and declares all of the
following:

(a) Hepatitis C is classified as a silent killer, where no recognizable
signs or symptoms occur until severe liver damage has occurred.

(b) Hepatitis C has been characterized by the World Health
Organization as a disease of primary concern to humanity.

(c) Studies indicate that 1.8 percent of the population, nearly 4
million Americans, carry the virus HCV that causes hepatitis C. In
California, as many as 500,000 individuals may be carriers and could
develop the debilitating and potentially deadly liver disease associated
with hepatitis C in their lifetime. An expert panel, convened in March
by the National Institutes of Health (NIH), estimated that 30,000 acute
new infections occur each year in the United States, and only 25 to 30
percent of those are diagnosed. Current data sources indicate that 8,000
to 10,000 Americans die from hepatitis C each year.

(d) Studies also indicate that 39.4 percent of male inmates and 54.5
percent of female inmates in California correctional facilities have
hepatitis C, 26 times higher than the general population. Upon their
release from prison, these inmates present a significant health risk to the
general population of California.

(e) Itis the intent of the Legislature to study the adequacy of the health
care delivery system as it pertains to hepatitis C.

(f) It is the intent of the Legislature to urge the department to make
funds available to community-based nonprofit organizations for
education and outreach with respect to the hepatitis C virus.

SEC. 2. Section 122406 is added to the Health and Safety Code, to
read:
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122406. The Secretary of Veterans Affairs shall report to the
Legislature on or before March 1, 2001, regarding the use of funds
earmarked by the federal Veteran’s Administration to regional offices in
California to educate, screen, and treat veterans with the hepatitis C
virus.

SEC. 3. Section 122410 of the Health and Safety Code is amended
to read:

122410. (a) The State Department of Health Services shall make
available protocols and guidelines developed by the National Institutes
of Health, the University of California at San Francisco, and California
legislative advisory committees on hepatitis C for educating physicians
and health professionals and training community service providers on
the most recent scientific and medical information on hepatitis C
detection, transmission, diagnosis, treatment, and therapeutic
decisionmaking.

(b) The guidelines referenced in subdivision (a) may include, but not
be limited to, all of the following:

(1) Tracking and reporting of both acute and chronic cases of hepatitis
C by public health officials.

(2) A cost-efficient plan to screen the prison population and the
medically indigent population in California.

(3) Protocols within the Department of Corrections to enable that
department to provide appropriate prevention and treatment to prisoners
with hepatitis C.

(4) Protocols for the education of correctional peace officers and
other correctional workers who work with prisoners with hepatitis C.

(5) Protocols for public safety and health care workers who come in
contact with hepatitis C patients.

(6) Surveillance programs to determine the prevalence of hepatitis C
in ethnic and other high-risk populations.

(7) Education and outreach programs for high-risk individuals,
including, but not limited to, individuals who received blood
transfusions prior to 1992, hemophiliacs, veterans, women who
underwent a caesarian section or premature delivery prior to 1990,
persons who received an organ transplant prior to 1990, persons who
receive invasive cosmetic procedures, including body piercing and
tattooing, students, minority communities, and any other categories of
persons at high risk for hepatitis C infection as determined by the
director. Education and outreach programs shall be targeted to high-risk
individuals as determined by the director. Education programs may
provide information and referral on hepatitis C including, but not limited
to, education materials developed by health-related companies,
community-based or national advocacy organizations, counseling,
patient support groups, and existing hotlines for consumers.



4984 STATUTES OF 2000 [Ch. 754]

(c) Nothing in this section shall be construed to require the
department to develop or produce any protocol, guideline, or proposal.

SEC. 4. Section 122415 is added to the Health and Safety Code, to
read:

122415. (a) The Director of Corrections shall do all of the
following:

(1) Provide the budget subcommittees of the Legislature, on or before
March 1, 2002, with an annual statistical report on the prevalence of the
hepatitis C virus in correctional facilities and trends in the incidence and
prevalence of the hepatitis C virus in the correctional system.

(2) Establish and make available a voluntary program to test inmates
for the presence of the hepatitis C virus upon incarceration and in
conjunction with any routine blood testing.

(3) Update treatment protocols and regimens as new therapies
become available.

(b) This section shall be implemented only to the extent funds for this
purpose have been appropriated in the annual Budget Act.

SEC. 5. Section 122420 is added to the Health and Safety Code, to
read:

122420. The Director of Health Services shall do all of the
following:

(a) Develop and implement a public education and outreach program
to raise awareness of the hepatitis C virus aimed at high-risk groups,
physician’s offices, health care workers, and health care facilities. The
program shall do all of the following:

(1) Attempt to coordinate with national public education efforts
related to the identification and notification of recipients of blood from
hepatitis C virus-positive donors.

(2) Attempt to stimulate interest and coordinate with
community-based organizations to sponsor community forums and
undertake other appropriate community outreach activities.

(3) Employ public communication strategies utilizing a variety of
media that may include, but is not limited to, print, radio, television, and
the Internet.

(b) Include information on co-infection of human immunodeficiency
virus (HIV) or hemophilia with the hepatitis C virus in the professional
training and all appropriate care and treatment programs under the
jurisdiction of the department.

(c) Develop a program to work with the Department of Corrections
to identify hepatitis C virus-positive inmates likely to be released within
two years and provide counseling and treatment options to reduce the
community risk.

(d) Urge local public health officials to make hepatitis C virus
screening available for uninsured individuals upon request.
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(e) Include hepatitis C counseling, education, and testing, as
appropriate, into local state-funded programs including those addressing
HIV, tuberculosis, sexually transmitted disease, and all other appropriate
programs approved by the director.

SEC. 6. The sum of two million dollars ($2,000,000) is hereby
appropriated from the General Fund to the State Department of Health
Services for purposes of implementing Section 122420 of the Health and
Safety Code.

CHAPTER 755

An act to amend Section 5514 of, and to add Section 5506.11 to, the
Public Resources Code, relating to regional open-space districts.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares all of the
following:

(a) There is increasing pressure to develop the pristine natural areas
of Santa Barbara County.

(b) Formation of a regional open-space district in Santa Barbara
County is critically needed to help address the unresolved needs and
development pressures in the Santa Barbara area with respect to the
preservation of open-space and nature areas.

SEC. 2. Section 5506.11 is added to the Public Resources Code, to
read:

5506.11. (a) A proceeding for the formation of a regional district in
Santa Barbara County may be initiated by resolution of the Board of
Supervisors of the County of Santa Barbara, adopted after a hearing
noticed in accordance with Section 6064 of the Government Code, in
lieu of the petition and proceedings related to the petition as specified in
this article.

(b) The resolution shall do all of the following:

(1) Name the proposed regional district and state the reasons for
forming it.

(2) Specify that the proposed regional district shall be governed by a
board of five directors, to be elected in accordance with this article.

(3) Specify the territory to be included in the proposed regional
district. The territory of the proposed regional district may include part
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of the territory within Santa Barbara County, and may include
incorporated cities within that territory.

(4) Specify the boundaries of the five wards or subdistricts drawn
pursuant to Section 5515.

(5) Specify that the regional district shall not have, and may not
exercise, the power of eminent domain pursuant to Section 5542 or any
other provision of law.

(6) Describe the methods by which the proposed regional district will
be financed.

(7) Call, and give notice of, an election to be held in the proposed
regional district pursuant to subdivision (b) of Section 5514.

(8) Prescribe any other matters necessary to the formation of the
proposed regional district.

(c) For purposes of this section, “‘regional district” means an
open-space district formed pursuant to this section that contains part of
the territory within Santa Barbara County, including all incorporated
cities within that territory.

SEC. 3. Section 5514 of the Public Resources Code is amended to
read:

5514. (a) The board of supervisors of the county having the largest
area within the proposed district shall, if the petition, after the hearing,
has been approved, in whole or in part, have jurisdiction to proceed
further with the calling of an election within the boundaries of the
proposed district as described in the resolution passed at the conclusion
of the hearing, and shall, either as a part of the same resolution or by a
later resolution, call an election within the proposed district for the
purpose of determining whether the district shall be created and
established and for the purpose of electing the first board of directors
therefor in case the district is created.

(b) In a district proposed to be formed pursuant to Section 5506.5 or
5506.11, the resolution calling the election may provide for a single
ballot measure or separate ballot measures on the question of formation,
establishment of an appropriations limit authorized by Section 4 of
Article XIII B of the California Constitution, the authority to tax
pursuant to Section 5566, and the authority to sell bonds pursuant to
Section 5568, or any combination of those questions.

CHAPTER 756

An act to amend Section 33334.2 of, and to amend and repeal Section
33413 of, the Health and Safety Code, relating to redevelopment.
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[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 33334.2 of the Health and Safety Code is
amended to read:

33334.2. (a) Not less than 20 percent of all taxes which are
allocated to the agency pursuant to Section 33670 shall be used by the
agency for the purposes of increasing, improving, and preserving the
community’s supply of low- and moderate-income housing available at
affordable housing cost, as defined by Section 50052.5, to persons and
families of low or moderate income, as defined in Section 50093, and
very low income households, as defined in Section 50105, unless one of
the following findings is made annually by resolution:

(1) (A) That no need exists in the community to improve, increase,
or preserve the supply of low- and moderate-income housing, including
housing for very low income households in a manner which would
benefit the project area and that this finding is consistent with the
housing element of the community’s general plan required by Article
10.6 (commencing with Section 65580) of Chapter 3 of Division 1 of
Title 7 of the Government Code, including its share of the regional
housing needs of very low income households and persons and families
of low or moderate income.

(B) This finding shall only be made if the housing element of the
community’s general plan demonstrates that the community does not
have a need to improve, increase, or preserve the supply of low- and
moderate-income housing available at affordable housing cost to
persons and families of low or moderate income and to very low income
households. This finding shall only be made if it is consistent with the
planning agency’s annual report to the legislative body on
implementation of the housing element required by subdivision (b) of
Section 65400 of the Government Code. No agency of a charter city shall
make this finding unless the planning agency submits the report pursuant
to subdivision (b) of Section 65400 of the Government Code. This
finding shall not take effect until the agency has complied with
subdivision (b) of this section.

(2) (A) That some stated percentage less than 20 percent of the taxes
which are allocated to the agency pursuant to Section 33670 is sufficient
to meet the housing needs of the community, including its share of the
regional housing needs of persons and families of low or moderate
income and very low income households, and that this finding is
consistent with the housing element of the community’s general plan
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required by Article 10.6 (commencing with Section 65580) of Chapter
3 of Division 1 of Title 7 of the Government Code.

(B) This finding shall only be made if the housing element of the
community’s general plan demonstrates that a percentage of less than 20
percent will be sufficient to meet the community’s need to improve,
increase, or preserve the supply of low- and moderate-income housing
available at affordable housing cost to persons and families of low or
moderate income and to very low income households. This finding shall
only be made if it is consistent with the planning agency’s annual report
to the legislative body on implementation of the housing element
required by subdivision (b) of Section 65400 of the Government Code.
No agency of a charter city shall make this finding unless the planning
agency submits the report pursuant to subdivision (b) of Section 65400
of the Government Code. This finding shall not take effect until the
agency has complied with subdivision (b) of this section.

(C) For purposes of making the findings specified in this paragraph
and paragraph (1), the housing element of the general plan of a city or
county shall be current, shall have been submitted to the Department of
Housing and Community Development within the applicable time
period, and shall be in compliance with Article 10.6 (commencing with
Section 65580) of Chapter 3 of Division 1 of Title 7 of the Government
Code.

(3) (A) That the community is making a substantial effort to meet its
existing and projected housing needs, including its share of the regional
housing needs, with respect to persons and families of low and moderate
income, particularly very low income households, as identified in the
housing element of the community’s general plan required by Article
10.6 (commencing with Section 65580) of Chapter 3 of Division 1 of
Title 7 of the Government Code, and that this effort, consisting of direct
financial contributions of local funds used to increase and improve the
supply of housing affordable to persons and families of low or moderate
income and very low income households, is equivalent in impact to the
funds otherwise required to be set aside pursuant to this section. In
addition to any other local funds, these direct financial contributions
may include federal or state grants paid directly to a community and
which the community has the discretion of using for the purposes for
which moneys in the Low and Moderate Income Housing Fund may be
used. The legislative body shall consider the need which can be
reasonably foreseen because of displacement of persons and families of
low or moderate income or very low income households from within, or
adjacent to, the project area, because of increased employment
opportunities, or because of any other direct or indirect result of
implementation of the redevelopment plan. No finding under this
subdivision may be made until the community has provided or ensured
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the availability of replacement dwelling units as defined in Section
33411.2 and until it has complied with the provisions of Article 9
(commencing with Section 33410).

(B) In making the determination that other financial contributions are
equivalent in impact pursuant to this subdivision, the agency shall
include only those financial contributions which are directly related to
programs or activities authorized under subdivision (e) of this section.

(C) The authority for making the finding specified in this paragraph
shall expire on June 30, 1993, except that the expiration shall not be
deemed to impair contractual obligations to bondholders or private
entities incurred prior to May 1, 1991, and made in reliance on the
provisions of this paragraph. Agencies which make this finding after
June 30, 1993, shall show evidence that the agency entered into the
specific contractual obligation with the specific intention of making a
finding under this paragraph in order to provide sufficient revenues to
pay off the indebtedness.

(b) Within 10 days following the making of a finding under either
paragraph (1) or (2) of subdivision (a), the agency shall send the
Department of Housing and Community Development a copy of the
finding, including the factual information supporting the finding and
other factual information in the housing element that demonstrates that
either (1) the community does not need to increase, improve, or preserve
the supply of housing for low- and moderate-income households,
including very low income households, or (2) a percentage less than 20
percent will be sufficient to meet the community’s need to improve,
increase, and preserve the supply of housing for low- and
moderate-income households, including very low income households.
Within 10 days following the making of a finding under paragraph (3)
of subdivision (a), the agency shall send the Department of Housing and
Community Development a copy of the finding, including the factual
information supporting the finding that the community is making a
substantial effort to meet its existing and projected housing needs.
Agencies which make this finding after June 30, 1993, shall also submit
evidence to the department of its contractual obligations with
bondholders or private entities incurred prior to May 1, 1991, and made
in reliance on this finding.

(c) In any litigation to challenge or attack a finding made under
paragraph (1), (2), or (3) of subdivision (a), the burden shall be upon the
agency to establish that the finding is supported by substantial evidence
in light of the entire record before the agency. If an agency is determined
by a court to have knowingly misrepresented any material facts
regarding the community’s share of its regional housing need for low-
and moderate-income housing, including very low income households,
or the community’s production record in meeting its share of the regional
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housing need pursuant to the report required by subdivision (b) of
Section 65400 of the Government Code, the agency shall be liable for
all court costs and plaintiff’s attorney’s fees, and shall be required to
allocate not less than 25 percent of the agency’s tax increment revenues
to its Low and Moderate Income Housing Fund in each year thereafter.

(d) Nothing in this section shall be construed as relieving any other
public entity or entity with the power of eminent domain of any legal
obligations for replacement or relocation housing arising out of its
activities.

(e) In carrying out the purposes of this section, the agency may
exercise any or all of its powers, including the following:

(1) Acquire real property or building sites subject to Section
33334.16.

(2) Improve real property or building sites with onsite or offsite
improvements, but only if either (A) the improvements are made as part
of a program which results in the new construction or rehabilitation of
affordable housing units for low- or moderate-income persons that are
directly benefited by the improvements or (B) the agency finds that the
improvements are necessary to eliminate a specific condition that
jeopardizes the health or safety of existing low- or moderate-income
residents.

(3) Donate real property to private or public persons or entities.

(4) Finance insurance premiums pursuant to Section 33136.

(5) Construct buildings or structures.

(6) Acquire buildings or structures.

(7) Rehabilitate buildings or structures.

(8) Provide subsidies to, or for the benefit of, very low income
households, as defined by Section 50105, lower income households, as
defined by Section 50079.5, or persons and families of low or moderate
income, as defined by Section 50093, to the extent those households
cannot obtain housing at affordable costs on the open market. Housing
units available on the open market are those units developed without
direct government subsidies.

(9) Develop plans, pay principal and interest on bonds, loans,
advances, or other indebtedness, or pay financing or carrying charges.

(10) Maintain the community’s supply of mobilehomes.

(11) Preserve the availability to lower income households of
affordable housing units in housing developments which are assisted or
subsidized by public entities and which are threatened with imminent
conversion to market rates.

(f) The agency may use these funds to meet, in whole or in part, the
replacement housing provisions in Section 33413. However, nothing in
this section shall be construed as limiting in any way the requirements
of that section.
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(g) (1) The agency may use these funds inside or outside the project
area. The agency may only use these funds outside the project area upon
a resolution of the agency and the legislative body that the use will be
of benefit to the project. The determination by the agency and the
legislative body shall be final and conclusive as to the issue of benefit
to the project area. The Legislature finds and declares that the provision
of replacement housing pursuant to Section 33413 is always of benefit
to a project. Unless the legislative body finds, before the redevelopment
plan is adopted, that the provision of low- and moderate-income housing
outside the project area will be of benefit to the project, the project area
shall include property suitable for low- and moderate-income housing.

(2) (A) The Contra Costa County Redevelopment Agency may use
these funds anywhere within the unincorporated territory, or within the
incorporated limits of the City of Walnut Creek on sites contiguous to
the Pleasant Hill BART Station Area Redevelopment Project area. The
agency may only use these funds outside the project area upon a
resolution of the agency and board of supervisors determining that the
use will be of benefit to the project area. In addition, the agency may use
these funds within the incorporated limits of the City of Walnut Creek
only if the agency and the board of supervisors find all of the following:

(i) Both the County of Contra Costa and the City of Walnut Creek
have adopted and are implementing complete and current housing
elements of their general plans that the Department of Housing and
Community Development has determined to be in compliance with the
requirements of Article 10.6 (commencing with Section 65580) of
Chapter 3 of Division 1 of Title 7 of the Government Code.

(i1) The development to be funded shall not result in any residential
displacement from the site where the development is to be built.

(iii)) The development to be funded shall not be constructed in an area
that currently has more than 50 percent of its population comprised of
racial minorities or low-income families.

(iv) The development to be funded shall allow construction of
affordable housing closer to a rapid transit station than could be
constructed in the unincorporated territory outside the Pleasant Hill
BART Station Area Redevelopment Project.

(B) If the agency uses these funds within the incorporated limits of
the City of Walnut Creek, all of the following requirements shall apply:

(i) The funds shall be used only for the acquisition of land for, and the
design and construction of, the development of housing containing units
affordable to low- and moderate-income persons.

(i1) If less than all the units in the development are affordable to low-
or moderate-income persons, any agency assistance shall not exceed the
amount needed to make the housing affordable to low- or
moderate-income persons.
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(ii1)) The units in the development that are affordable to low- or
moderate-income persons shall remain affordable for a period of at least
55 years.

(iv) The agency and the City of Walnut Creek shall determine, if
applicable, whether Article XXXIV of the California Constitution
permits the development.

(h) The Legislature finds and declares that expenditures or
obligations incurred by the agency pursuant to this section shall
constitute an indebtedness of the project.

(i) The requirements of this section shall only apply to taxes allocated
to a redevelopment agency for which a final redevelopment plan is
adopted on or after January 1, 1977, or for any area which is added to a
project by an amendment to a redevelopment plan, which amendment is
adopted on or after the effective date of this section. An agency may, by
resolution, elect to make all or part of the requirements of this section
applicable to any redevelopment project for which a redevelopment plan
was adopted prior to January 1, 1977, subject to any indebtedness
incurred prior to the election.

SEC. 2. Section 33413 of the Health and Safety Code, as amended
by Section 1 of Chapter 329 of the Statutes of 1996, is amended to read:

33413. (a) Whenever dwelling units housing persons and families
of low or moderate income are destroyed or removed from the low- and
moderate-income housing market as part of a redevelopment project that
is subject to a written agreement with the agency or where financial
assistance has been provided by the agency, the agency shall, within four
years of the destruction or removal, rehabilitate, develop, or construct,
or cause to be rehabilitated, developed, or constructed, for rental or sale
to persons and families of low or moderate income, an equal number of
replacement dwelling units that have an equal or greater number of
bedrooms as those destroyed or removed units at affordable housing
costs within the territorial jurisdiction of the agency. When dwelling
units are destroyed or removed after September 1, 1989, 75 percent of
the replacement dwelling units shall replace dwelling units available at
affordable housing cost in the same income level of very low income
households, lower income households, and persons and families of low
and moderate income, as the persons displaced from those destroyed or
removed units.

(b) (1) At least 30 percent of all new and substantially rehabilitated
dwelling units developed by an agency shall be available at affordable
housing cost to persons and families of low or moderate income. Not less
than 50 percent of the dwelling units required to be available at
affordable housing cost to persons and families of low or moderate
income shall be available at affordable housing cost to, and occupied by,
very low income households.
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(2) (A) (1) At least 15 percent of all new and substantially
rehabilitated dwelling units developed within a project area under the
jurisdiction of an agency by public or private entities or persons other
than the agency shall be available at affordable housing cost to persons
and families of low or moderate income. Not less than 40 percent of the
dwelling units required to be available at affordable housing cost to
persons and families of low or moderate income shall be available at
affordable housing cost to very low income households.

(i1) To satisfy the provisions of this paragraph, in whole or in part, the
agency may cause, by regulation or agreement, to be available, at
affordable housing costs, to persons and families of low or moderate
income or to very low income households, as applicable, two units
outside a project area for each unit that otherwise would have had to be
available inside a project area.

(iii) As used in this paragraph and in paragraph (1), ‘“substantially
rehabilitated dwelling units” means substantially rehabilitated
multifamily rented dwelling units with three or more units or
substantially rehabilitated, with agency assistance, single-family
dwelling units with one or two units.

(iv) As used in this paragraph and in paragraph (1), “‘substantial
rehabilitation” means rehabilitation, the value of which constitutes 25
percent of the after rehabilitation value of the dwelling, inclusive of the
land value.

(v) To satisfy the provisions of this paragraph, the agency may
aggregate new or substantially rehabilitated dwelling units in one or
more project areas, if the agency finds, based on substantial evidence,
after a public hearing, that the aggregation will not cause or exacerbate
racial, ethnic, or economic segregation.

(B) To satisfy the requirements of paragraph (1) and subparagraph
(A), the agency may purchase, or otherwise acquire or cause by
regulation or agreement the purchase or other acquisition of, long-term
affordability covenants on multifamily units that restrict the cost of
renting or purchasing those units that either: (i) are not presently
available at affordable housing cost to persons and families of low or
very low income households, as applicable; or (ii) are units that are
presently available at affordable housing cost to this same group of
persons or families, but are units that the agency finds, based upon
substantial evidence, after a public hearing, cannot reasonably be
expected to remain affordable to this same group of persons or families.

(C) To satisfy the requirements of paragraph (1) and subparagraph
(A), the long-term affordability covenants purchased or otherwise
acquired pursuant to subparagraph (B) shall be required to be maintained
on dwelling units at affordable housing cost for not less than 30 years.
Not more than 50 percent of the units made available pursuant to



4994 STATUTES OF 2000 [Ch. 756]

paragraph (1) and subparagraph (A) may be assisted through the
purchase or acquisition of long-term affordability covenants pursuant to
subparagraph (B). Not less than 50 percent of the units made available
through the purchase or acquisition of long-term affordability covenants
pursuant to subparagraph (B) shall be available at affordable housing
cost to, and occupied by, very low income households.

(3) The requirements of this subdivision shall apply independently of
the requirements of subdivision (a). The requirements of this
subdivision shall apply, in the aggregate, to housing made available
pursuant to paragraphs (1) and (2), respectively, and not to each
individual case of rehabilitation, development, or construction of
dwelling units, unless an agency determines otherwise.

(4) Each redevelopment agency, as part of the implementation plan
required by Section 33490, shall adopt a plan to comply with the
requirements of this subdivision for each project area. The plan shall be
consistent with, and may be included within, the community’s housing
element. The plan shall be reviewed and, if necessary, amended at least
every five years in conjunction with either the housing element cycle or
the plan implementation cycle. The plan shall ensure that the
requirements of this subdivision are met every 10 years. If the
requirements of this subdivision are not met by the end of each 10-year
period, the agency shall meet these goals on an annual basis until the
requirements for the 10-year period are met. If the agency has exceeded
the requirements within the 10-year period, the agency may count the
units that exceed the requirement in order to meet the requirements
during the next 10-year period. The plan shall contain the contents
required by paragraphs (2) and (3) of subdivision (a) of Section 33490.

(c) The agency shall require that the aggregate number of replacement
dwelling units and other dwelling units rehabilitated, developed,
constructed, or price-restricted pursuant to subdivision (a) or (b) remain
available at affordable housing cost to persons and families of
low-income, moderate-income, and very low income households,
respectively, for the longest feasible time, as determined by the agency,
but for not less than the period of the land use controls established in the
redevelopment plan, except for the following:

(1) A longer period of time may be required by other provisions of
law.

(2) (A) The agency may permit sales of owner-occupied units prior
to the expiration of the period of the land use controls established by the
agency for a price in excess of that otherwise permitted under this
subdivision pursuant to an adopted program which protects the agency’s
investment of moneys from the Low and Moderate Income Housing
Fund, including, but not limited to, an equity sharing program that
establishes a schedule of equity sharing that permits retention by the
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seller of a portion of those excess proceeds, based on the length of
occupancy. The remainder of the excess proceeds of the sale shall be
allocated to the agency, and deposited into the Low and Moderate
Income Housing Fund. The agency shall, within three years from the
date of sale of units under this subparagraph, expend funds to make
affordable an equal number of units at the same income level as units
sold under this subparagraph.

(B) If land on which those dwelling units are located is deleted from
the project area, the agency shall continue to require that those units
remain affordable as specified in this subdivision. The requirements of
this subdivision shall be made enforceable in the same manner as
provided in subdivision (f) of Section 33334.3.

(d) (1) This section applies only to redevelopment projects for which
a final redevelopment plan is adopted pursuant to Article 5 (commencing
with Section 33360) on or after January 1, 1976, and to areas that are
added to a project area by amendment to a final redevelopment plan
adopted on or after January 1, 1976. In addition, subdivision (a) shall
apply to any other redevelopment project with respect to dwelling units
destroyed or removed from the low- and moderate-income housing
market on or after January 1, 1996, irrespective of the date of adoption
of a final redevelopment plan or an amendment to a final redevelopment
plan adding areas to a project area. Additionally, any agency may, by
resolution, elect to make all or part of the requirements of this section
applicable to any redevelopment project of the agency for which the final
redevelopment plan was adopted prior to January 1, 1976.

(2) An agency may, by resolution, elect to require that whenever
dwelling units housing persons or families of low or moderate income
are destroyed or removed from the low- and moderate-income housing
market as part of a redevelopment project, the agency shall replace each
dwelling unit with up to three replacement dwelling units pursuant to
subdivision (a).

(e) Except as otherwise authorized by law, this section does not
authorize an agency to operate a rental housing development beyond the
period reasonably necessary to sell or lease the housing development.

(f) Notwithstanding subdivision (a), the agency may replace
destroyed or removed dwelling units with a fewer number of
replacement dwelling units if the replacement dwelling units meet both
of the following criteria:

(1) The total number of bedrooms in the replacement dwelling units
equals or exceeds the number of bedrooms in the destroyed or removed
units. Destroyed or removed units having one or no bedroom are deemed
for this purpose to have one bedroom.

(2) The replacement units are affordable to the same income level of
households as the destroyed or removed units.
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(g) “Longest feasible time,” as used in this section, includes, but is
not limited to, unlimited duration.

(h) This section shall remain in effect only until January 1, 2002, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2002, deletes or extends that date.

SEC. 3. Section 33413 of the Health and Safety Code, as amended
by Section 2 of Chapter 329 of the Statutes of 1996, is amended to read:

33413. (a) Whenever dwelling units housing persons and families
of low or moderate income are destroyed or removed from the low- and
moderate-income housing market as part of a redevelopment project
which is subject to a written agreement with the agency or where
financial assistance has been provided by the agency, the agency shall,
within four years of the destruction or removal, rehabilitate, develop, or
construct, or cause to be rehabilitated, developed, or constructed, for
rental or sale to persons and families of low or moderate income, an equal
number of replacement dwelling units that have an equal or greater
number of bedrooms as those destroyed or removed units at affordable
housing cost within the territorial jurisdiction of the agency. When
dwelling units are destroyed or removed after September 1, 1989, 75
percent of the replacement dwelling units shall replace dwelling units
available at affordable housing cost in the same income level of very low
income households, lower income households, and persons and families
of low and moderate income, as the persons displaced from those
destroyed or removed units.

(b) (1) At least 30 percent of all new or rehabilitated dwelling units
developed by an agency shall be available at affordable housing cost to
persons and families of low or moderate income. Not less than 50 percent
of the dwelling units required to be available at affordable housing cost
to persons and families of low or moderate income shall be available at
affordable housing cost to, and occupied by, very low income
households.

(2) At least 15 percent of all new or rehabilitated dwelling units
developed within the project area by public or private entities or persons
other than the agency shall be available at affordable housing cost to
persons and families of low or moderate income. Not less than 40 percent
of the dwelling units required to be available at affordable housing cost
to persons and families of low or moderate income shall be available at
affordable housing cost to very low income households.

(3) The requirements of this subdivision shall apply independently of
the requirements of subdivision (a) and in the aggregate to housing made
available pursuant to paragraphs (1) and (2), respectively, and not to each
individual case of rehabilitation, development, or construction of
dwelling units.
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(4) Each redevelopment agency, as part of the implementation plan
required by Section 33490, shall adopt a plan to comply with the
requirements of this subdivision for each project area. The plan shall be
consistent with, and may be included within, the community’s housing
element. The plan shall be reviewed and, if necessary, amended at least
every five years in conjunction with either the housing element cycle or
the plan implementation cycle. The plan shall ensure that the
requirements of this subdivision are met every 10 years. If the
requirements of this subdivision are not met by the end of each 10-year
period, the agency shall meet these goals on an annual basis until the
requirements for the 10-year period are met. If the agency has exceeded
the requirements within the 10-year period, the agency may count the
units that exceed the requirement in order to meet the requirements
during the next 10-year period. The plan shall contain the contents
required by paragraphs (2) and (3) of subdivision (a) of Section 33490.

(c) The agency shall require that the aggregate number of replacement
dwelling units and other dwelling units rehabilitated, developed, or
constructed pursuant to subdivision (a) or (b) remain available at
affordable housing cost to persons and families of low-income,
moderate-income, and very low income households, respectively, for the
longest feasible time, as determined by the agency, but for not less than
the period of the land use controls established in the redevelopment plan,
except to the extent a longer period of time may be required by other
provisions of law. If land on which those dwelling units are located is
deleted from the project area, the agency shall continue to require that
those units remain affordable as specified in the previous sentence.
These requirements shall be made enforceable in the same manner as
provided in subdivision (e) of Section 33334.3.

(d) (1) This section applies only to redevelopment projects for which
a final redevelopment plan is adopted pursuant to Article 5 (commencing
with Section 33360) on or after January 1, 1976, and to areas that are
added to a project area by amendment to a final redevelopment plan
adopted on or after January 1, 1976. In addition, subdivision (a) shall
apply to any other redevelopment project with respect to dwelling units
destroyed or removed from the low- and moderate-income housing
market on or after January 1, 1996, irrespective of the date of adoption
of a final redevelopment plan or an amendment to a final redevelopment
plan adding areas to a project area. Additionally, any agency may, by
resolution, elect to make all or part of the requirements of this section
applicable to any redevelopment project of the agency for which the final
redevelopment plan was adopted prior to January 1, 1976.

(2) An agency may, by resolution, elect to require that whenever
dwelling units housing persons or families of low or moderate income
are destroyed or removed from the low- and moderate-income housing
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market as part of a redevelopment project, the agency shall replace each
dwelling unit with up to three replacement dwelling units pursuant to
subdivision (a).

(e) Except as otherwise authorized by law, this section does not
authorize an agency to operate a rental housing development beyond the
period reasonably necessary to sell or lease the housing development.

(f) Notwithstanding subdivision (a), the agency may replace
destroyed or removed dwelling units with a fewer number of
replacement dwelling units if the replacement dwelling units meet both
of the following criteria:

(1) The total number of bedrooms in the replacement dwelling units
equal or exceed the number of bedrooms in the destroyed or removed
units. Destroyed or removed units having one or no bedroom are deemed
for this purpose to have one bedroom.

(2) The replacement units are affordable to the same income level of
households as the destroyed or removed units.

(g) “Longest feasible time,” as used in this section, includes, but is
not limited to, unlimited duration.

(h) Any dwelling units constructed, rehabilitated, or acquired prior to
January 1, 1997, pursuant to provisions that were in effect at the time of
the construction, rehabilitation, or acquisition may continue to be
counted to meet the requirements of this section.

(i) This section shall become operative on January 1, 2002.

CHAPTER 757

An act to amend Sections 7735 and 7736 of the Business and
Professions Code, relating to funeral arrangements.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 7735 of the Business and Professions Code is
amended to read:

7735. No funeral establishment licensed under the laws of the State
of California, or the agents or employees of a funeral establishment, shall
enter into or solicit any preneed arrangement, contract, or plan,
hereinafter referred to as ‘“‘contract,” requiring the payment to the
licensee of money or the delivery to the licensee of securities to pay for
the final disposition of human remains or for funeral services or for the
furnishing of personal property or funeral merchandise, wherein the use
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or delivery of those services, property or merchandise is not immediately
required, unless the contract requires that all money paid directly or
indirectly and all securities delivered under that agreement or under any
agreement collateral thereto, shall be held in trust for the purpose for
which it was paid or delivered until the contract is fulfilled according to
its terms; provided, however, that any payment made or securities
deposited pursuant to this article shall be released upon the death of the
person for whose benefit the trust was established as provided in Section
7737. The income from the trust may be used to pay for a reasonable
annual fee for administering the trust, including a trustee fee to be
determined by the bureau, and to establish a reserve of not to exceed 10
percent of the corpus of the trust as a revocation fee in the event of
cancellation on the part of the beneficiary. The annual fee for trust
administration may be recovered by withdrawals from accumulated trust
income, provided that total withdrawals for this purpose shall not exceed
the amount determined by the bureau. In no case shall the total amount
withdrawn in a year for trust administration exceed the total amount of
posted trust income for the immediate 12 preceding months. In addition
to annual fees and reserves authorized by this section, a trustee may, at
its election, pay taxes on the earnings on any trust pursuant to Section
17760.5 of the Revenue and Taxation Code. In no event, however, shall
taxes paid on the earnings of any trust be considered part of the fees or
reserves authorized by this section. All remaining income shall be
accumulated in trust.

None of the corpus of the trust shall be used for payment of any
commission nor shall any of the corpus of the trust be used for other
expenses of trust administration, or for the payment of taxes on the
earnings of the trust.

SEC. 2. Section 7736 of the Business and Professions Code is
amended to read:

7736. For the purposes of this article the term “trustee’ shall mean
any banking institution or trust company legally authorized and
empowered by the State of California to act as trustee in the handling of
trust funds or not less than three persons one of whom may be an
employee of the funeral establishment; the word ““trustor’” shall mean
any person who pays the money or deposits the securities used for those
preneed arrangements; the term ‘‘beneficiary” shall be the person for
whom the funeral services are arranged; the words “corpus of the trust”
shall include all moneys paid and securities delivered by the trustor
pursuant to the provisions of the article.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
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a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

CHAPTER 758

An act to add Section 6106.5 to the Public Contract Code, relating to
public contracts.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. Section 6106.5 is added to the Public Contract Code,
to read:

6106.5. (a) ““State agency,” as used in this section, means those
departments defined in Section 10106 of the Public Contract Code.

(b) “Contractor,” as used in this section, means ‘Firm,”
“Architectural, landscape architectural, engineering, environmental,
and land surveying services,”” “Construction project management,”” and
“Environmental services” as defined in Section 4525 of the
Government Code.

(c) State agencies shall include a provision in solicitations and in
contracts, where the estimated amount to be retained exceeds ten
thousand dollars ($10,000), and the retention continues for a period of
60 days beyond the completion of phased services, to permit, upon
written request and the expense of the contractor, the payment of
retentions earned directly to a state or federally chartered bank in this
state, as the escrow agent. The contractor may direct the investment of
the payments into securities, pursuant to paragraph (d), and the
contractor shall receive the interest earned on the investments. Upon
satisfactory completion of the contract, the contractor shall receive from
the escrow agent all securities, interest, and payments received by the
escrow agent from the owner, pursuant to the terms of this section. State
agencies, relative to contracts entered into prior to enactment of this
section, upon written request of the contractor, and subject to the
approval of the state agency, may utilize the provisions of this section.

(d) Securities eligible for investment under this section shall include
those listed in Section 16430 of the Government Code, interest-bearing
demand deposit accounts, or any other investment mutually agreed to by
the contractor and the state agency.
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(e) (1) Any contractor who elects to receive interest on moneys
withheld in retention by a state agency shall, at the request of any
subcontractor, make that option available to the subcontractor regarding
any moneys withheld in retention by the contractor from the
subcontractor. If the contractor elects to receive interest on any moneys
withheld in retention by a state agency, then the subcontractor shall
receive the identical rate of interest received by the contractor on any
retention moneys withheld from the subcontractor by the contractor, less
any actual pro rata costs associated with administering and calculating
that interest. In the event that the interest rate is a fluctuating rate, the rate
for the subcontractor shall be determined by calculating the interest rate
paid during the time that retentions were withheld from the
subcontractor. If the contractor elects to substitute securities in lieu of
retention, then, by mutual consent of the contractor and subcontractor,
the subcontractor may substitute securities in exchange for the release
of moneys held in retention by the contractor.

(2) This subdivision shall apply only to those subcontractors
performing more than 5 percent of the contractor’s total fee.

(3) No contactor shall require any subcontractor to waive any
provision of this section.

(f) An escrow agreement used pursuant to this section shall be null,
void, and unenforceable unless it is substantially similar to the following
form:

ESCROW AGREEMENT FOR SECURITY DEPOSITS

This Escrow Agreement is made and entered into by and between

whose address is

hereinafter called “owner,”

whose address is

hereinafter called “contractor,”” and

whose address is

hereinafter called ‘“‘escrow agent.”

(1) Pursuant to Section 6106.5 of the Public Contract Code of the
State of California, upon written request of the contractor, the owner
shall make payments of retention earnings required to be withheld by the
owner pursuant to the professional consulting services agreement
entered into between the owner and contractor for __ in the amount
of _ dated ___ hereafter referred to as the ““contract.”

(2) When the owner makes payment of retentions earned directly to
the escrow agent, the escrow agent shall hold them for the benefit of the
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contractor until such time as the escrow created under this contract is
terminated. The contractor may direct the investment of the payments
into securities pursuant to Section 6106.5(d) of the Public Contract
Code. All terms and conditions of this agreement and the rights and
responsibilities of the parties shall be equally applicable and binding
when the owner pays the escrow agent directly.

(3) The contractor shall be responsible for paying all fees for the
expenses incurred by the escrow agent in administering the escrow
account. These expenses and payment terms shall be determined by the
contractor and escrow agent.

(4) The contractor shall have the right to withdraw all or any part of
the principal or interest in the escrow account only by written notice to
the escrow agent accompanied by written authorization from the owner
to the escrow agent that the owner consents to the withdrawal of the
amount sought to be withdrawn by contractor.

(5) The owner shall have a right to draw upon the escrow account in
the event of default by the contractor. Upon seven days’ written notice
to the escrow agent from the owner of the default, the escrow agent shall
immediately distribute the cash as instructed by the owner.

(6) Upon receipt of written notification from the owner certifying that
the contract is final and complete, and that the contractor has complied
with all requirements and procedures applicable to the contract, the
escrow agent shall release to the contractor all deposits and interest on
deposits less escrow fees and charges of the escrow account. The escrow
shall be closed immediately upon disbursement of all moneys on deposit
and payments of fees and charges.

(7) The escrow agent shall rely on the written notifications from the
owner and the contractor pursuant to Sections (1) to (6), inclusive, of this
agreement and the owner and contractor shall hold the escrow agent
harmless from the escrow agent’s release, conversion, and disbursement
of the securities and interest as set forth above.

(8) The names of the persons who are authorized to give written
notice or to receive written notice on behalf of the owner and on behalf
of the contractor in connection with the foregoing, and exemplars of their
respective signatures are as follows:

On behalf of the owner: On behalf of the contractor:
Title Title
Name Name

Address Address
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On behalf of the escrow agent:

Title

Name

Signature

Address

At the time the escrow account is opened, the owner and contractor

shall deliver to the escrow agent a fully executed counterpart of this
Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement
by their proper officers on the date first set forth above.

Owner Contractor
Title Title
Name Name
Signature Signature

CHAPTER 759

An act to amend Sections 10335, 10336, 10339, 10340, 10344,
10344.1, 10345, 10346, 10348, 10349, 10351, 10353, 10359, 10367,
10369, 10370, 10371, and 10381 of, to amend and renumber Section
10357 of, to add Sections 10335.5, and 10348.5 to, to amend the heading
of Article 4 (commencing with Section 10335) of Chapter 2 of Part 2 of
Division 2 of, to repeal Sections 10343, 10344.3, 10355, 10356, 10358,
10360, 10362, 10363, 10364, 10365, 10366, 10372, 10373, 10374,
10375, 10376, 10377, 10378, 10379, 10380, and 10382 of, and to repeal
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the heading of Article 5 (commencing with Section 10355) of Chapter
2 of Part 2 of Division 2 of, the Public Contract Code, relating to public
contracts.

[Approved by Governor September 26, 2000. Filed with
Secretary of State September 27, 2000.]

The people of the State of California do enact as follows:

SECTION 1. The heading of Article 4 (commencing with Section
10335) of Chapter 2 of Part 2 of Division 2 of the Public Contract Code
is amended to read:

Article 4. Contracts for Services

SEC. 2. Section 10335 of the Public Contract Code is amended to
read:

10335. (a) This article shall apply to all contracts, including
amendments, entered into by any state agency for services to be rendered
to the state, whether or not the services involve the furnishing or use of
equipment, materials, or supplies or are performed by an independent
contractor. Except as provided in Section 10351, all contracts subject to
this article are of no effect unless and until approved by the department.
Each contract shall be transmitted with all papers, estimates, and
recommendations concerning it to the department and, if approved by
the department, shall be effective from the date of approval. This article
shall apply to any state agency that by general or specific statute is
expressly or impliedly authorized to enter into the transactions referred
to in this section. This article shall not apply to contracts for the
construction, alteration, improvement, repair, or maintenance of real or
personal property, contracts for services subject to Chapter 10
(commencing with Section 4525) of Division 5 of Title 1 of the
Government Code, to contracts that are listed as exceptions in Section
10295, contracts of less than five thousand dollars ($5,000) in amount,
contracts of less than five thousand dollars ($5,000) where only per diem
or travel expenses, or a combination thereof, are to be paid, contracts
between state agencies, or contracts between a state agency and local
agency or federal agency.

(b) In exercising its authority under this article with respect to
contracts for the services of legal counsel, other than the Attorney
General, entered into by any state agency that is subject to Section 11042
or Section 11043 of the Government Code, the department, as a
condition of approval of the contract, shall require the state agency to
demonstrate that the consent of the Attorney General to the employment
of the other counsel has been granted pursuant to Section 11040 of the
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Government Code. This consent shall not be construed in a manner that
would authorize the Attorney General to establish a separate program for
reviewing and approving contracts in the place of, or in addition to, the
program administered by the department pursuant to this article.

(c) Until January 1, 2001, the department shall maintain a list of
contracts approved pursuant to subdivision (b). This list shall be filed
quarterly with the Senate Committee on Budget and Fiscal Review and
the Assembly Committee on Budget. The list shall be limited to
contracts with a consideration in excess of twenty thousand dollars
($20,000) during the life of the contract and shall include sufficient
information to identify the provider of legal services, the length of each
contract, applicable hourly rates, and the need for the services. The
department shall add a contract that meets these conditions to the list
within 10 days after approval. A copy of the list shall be made available
to any requester. The department may charge a fee to cover the cost of
supplying the list as provided in Section 6253 of the Government Code.

(d) Contracts subject to the approval of the department shall also have
the department’s approval for a modification or amendment thereto, with
the following exceptions:

(1) An amendment to a contract that only extends the original time for
completion of performance for a period of one year or less is exempt. If
the original contract was subject to approval by the department, one fully
executed copy including transmittal document, explaining the reason for
the extension, shall be sent to the legal office of the department. A
contract may only be amended once under this exemption.

(2) Contracts let or awarded on the basis of a law requiring
competitive bidding may be modified or amended only if the contract so
provides or if authorized by the law requiring competitive bidding.

(3) If an amendment to a contract has the effect of giving the contract
as amended an increase in monetary amount, or an agreement by the state
to indemnify or save harmless any person, the amendment shall be
approved by the department.

SEC. 3. Section 10335.5 is added to the Public Contract Code, to
read:

10335.5. (a) “Consulting services contract,”” as used in this article,
means services that do all of the following:

(1) Are of an advisory nature.

(2) Provide a recommended course of action or personal expertise.

(3) Have an end product that is basically a transmittal of information
either written or verbal and that is related to the governmental functions
of state agency administration and management and program
management or innovation.

(4) Are obtained by awarding a contract, a grant, or any other payment
of funds for services of the above type.
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The product may include anything from answers to specific questions
to design of a system or plan, and includes workshops, seminars,
retreats, and conferences for which paid expertise is retained by contract.

(b) ““Consulting services contract” does not include any of the
following:

(1) Contracts between a state agency and the federal government.

(2) Contracts with local agencies, as defined in Section 2211 of the
Revenue and Taxation Code, to subvene federal funds for which no
matching state funds are required.

(c) The following consulting services contracts are exempt from the
advertising and bidding requirements of this article:

(1) Contracts that are temporary or time-limited appointments to a
nontesting civil service classification for the purpose of meeting a
time-limited employment need. Selection and compensation for these
appointments shall be made in accordance with state civil service
requirements. Payment under a consulting service contract may be on
the basis of each hour or day devoted to the task or in one lump sum for
the end product.

(2) Contracts that can only be performed by a public entity as defined
in subdivision (b) of Section 605 of the Unemployment Insurance Code.

(3) Contracts solely for the purpose of obtaining expert witnesses for
litigation.

(4) Contracts for legal defense, legal advice, or legal services.

(5) Contracts in an amount of less than five thousand dollars ($5,000).

(6) Contracts entered into pursuant to Section 14838.5 of the
Government Code.

SEC. 4. Section 10336 of the Public Contract Code is amended to
read:

10336. The Department of Finance may establish those controls
over approval of contracts by the department as are necessary to assure
that approval is consistent with program and budgetary determinations
of the Department of Finance. The controls established under this
section shall not be constructed in a fashion or be construed in a manner
which would authorize the Department of Finance to establish a separate
program for reviewing and approving contracts in the place of, or in
addition to, the program administered by the department pursuant to this
article. The Department of Finance, when it has reason to believe that a
proposed contract is not in compliance with its program and budgetary
determinations, may direct a state agency to transmit the contract to it
for review. It is the intent of the Legislature, however, that any review
of this type shall be restricted to individual contracts and shall occur only
if no alternative course of action satisfactory to the Department of
Finance is available.
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SEC. 5. Section 10339 of the Public Contract Code is amended to
read:

10339. (a) Subject to the provisions of Section 10348, no state
agency shall draft, or cause to be drafted, any invitation to bid or request
for proposal, in connection with the awarding of a contract, in a manner
that limits the bidding directly or indirectly to any one bidder.

(b) Any contract awarded in violation of subdivision (a) shall be void.

SEC. 6. Section 10340 of the Public Contract Code is amended to
read:

10340. (a) Except as provided by subdivision (b), state agencies
shall secure at least three competitive bids or proposals for each contract.

(b) Three competitive bids or proposals are not required in any of the
following cases:

(1) In cases of emergency where a contract is necessary for the
immediate preservation of the public health, welfare, or safety, or
protection of state property.

(2) When the agency awarding the contract has advertised the
contract in the California State Contracts Register and has solicited all
potential contractors known to the agency, but has received less than
three bids or proposals.

(3) The contract is with another state agency, a local governmental
entity, an auxiliary organization of the California State University, an
auxiliary organization of a California community college, a foundation
organized to support the Board of Governors of the California
Community Colleges, or an auxiliary organization of the Student Aid
Commission established pursuant to Section 69522 of the Education
Code. These contracts, however, may not be used to circumvent the
competitive bidding requirements of this article.

(4) The contract meets the conditions prescribed by the department
pursuant to subdivision (a) of Section 10348.

(5) The contract has been awarded without advertising and calling for
bids pursuant to Section 19404 of the Welfare and Institutions Code.

(6) Contracts entered into pursuant to Section 14838.5 of the
Government Code.

(7) Contracts for the development, maintenance, administration, or
use of licensing or proficiency testing examinations.

(c) Any agency which has received less than three bids or proposals
on a contract shall document, in a manner prescribed by the department,
the names and addresses of the firms or individuals it solicited for bids
or proposals.

SEC. 7. Section 10343 of the Public Contract Code is repealed.

SEC. 8. Section 10344 of the Public Contract Code is amended to
read:
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10344. (a) Contracts subject to the provisions of this article may be
awarded under a procedure which makes use of a request for proposal.
State agencies that use this procedure shall include in the request for
proposal a clear, precise description of the work to be performed or
services to be provided, a description of the format that proposals shall
follow and the elements they shall contain, the standards the agency will
use in evaluating proposals, the date on which proposals are due and the
timetable the agency will follow in reviewing and evaluating them.

State agencies which use a procedure that makes use of a request for
proposal shall evaluate proposals and award contracts in accordance
with the provisions of subdivision (b) or (c). No proposals shall be
considered that have not been received at the place, and prior to the
closing time, stated in the request for proposal.

(b) State agencies that use the evaluation and selection procedure in
this subdivision shall include in the request for proposal, in addition to
the information required by subdivision (a), a requirement that bidders
submit their proposals with the bid price and all cost information in a
separate, sealed envelope.

Proposals shall be evaluated and the contract awarded in the following
manner:

(1) All proposals received shall be reviewed to determine those that
meet the format requirements and the standards specified in the request
for proposal.

(2) The sealed envelopes containing the bid price and cost
information for those proposals that meet the format requirements and
standards shall then be publicly opened and read.

(3) The contract shall be awarded to the lowest responsible bidder
meeting the standards.

(c) State agencies that use the evaluation and selection procedure in
this subdivision shall include in the request for proposal, in addition to
the information required by subdivision (a), a description of the methods
that will be used in evaluating and scoring the proposals. Any evaluation
and scoring method shall ensure that substantial weight in relationship
to all other criteria utilized shall be given to the contract price proposed
by the bidder.

Proposals shall be evaluated and the contract awarded in the following
manner:

(1) All proposals shall be reviewed to determine which meet the
format requirements specified in the request for proposal.

(2) All proposals meeting the formal requirements shall then be
submitted to an agency evaluation committee which shall evaluate and
score the proposals using the methods specified in the request for
proposal. All proposals and all evaluation and scoring sheets shall be
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available for public inspection at the conclusion of the committee
scoring process.

(3) The contract shall be awarded to the bidder whose proposal is
given the highest score by the evaluation committee.

(d) Nothing in this section shall require the awarding of the contract
if no proposals are received containing bids offering a contract price that
in the opinion of the state agency is a reasonable price.

SEC. 9. Section 10344.1 of the Public Contract Code is amended to
read:

10344.1. The Department of Personnel Administration, with
respect to contracts it enters into for state employees for employee
benefits, occupational health and safety, training services, or any
combination thereof, shall provide all qualified bidders with a fair
opportunity to enter the bidding process, therefore stimulating
competition in a manner conducive to sound fiscal practices. The
Department of Personnel Administration shall make available to any
member of the public its guidelines for awarding these contracts, and to
the extent feasible, implement the objectives set forth in Section 10351.

SEC. 10. Section 10344.3 of the Public Contract Code is repealed.

SEC. 11.  Section 10345 of the Public Contract Code is amended to
read:

10345. (a) Whenever a contract is awarded under a procedure
providing for competitive bidding, but the contract is not to be awarded
to the low bidder, the low bidder shall be given notice five working days
prior to the award of the contract by telegram, electronic facsimile
transmission, overnight courier, Internet transmission, or personal
delivery.

(1) Upon written request by any bidder who has submitted a bid,
notice of the proposed award shall be posted in a place accessible by the
general public, including any Internet site identified in the invitation for
bids at least five working days prior to awarding the contract.

(2) If, prior to the award, any bidder files a protest with the awarding
state agency and the department protesting the award of the contract on
the grounds that he or she is the lowest responsible bidder meeting the
specifications for the contract, the contract shall not be awarded until
either the protest has been withdrawn or the department has decided the
matter.

(3) Within five days after filing the protest, the protesting bidder shall
file with the department and the awarding state agency a full and
complete written statement specifying the grounds for the protest.

(b) Contracts awarded under the provisions of Section 10344 shall be
awarded only after a notice of the proposed award has been posted in a
place accessible by the general public, including any Internet site
identified in the request for proposal, for five working days.
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(1) If, prior to the award, any bidder files a protest with the awarding
state agency and the department against the awarding of the contract, the
contract shall not be awarded until either the protest has been withdrawn
or the department has decided the matter.

(2) Within five days after filing the protest, the protesting bidder shall
file with the department and awarding state agency a full and complete
written statement specifying the grounds for the protest. Protests shall
be limited to the following grounds:

(A) The state agency failed to follow the procedures specified in
either subdivision (b) or (c) of Section 10344.

(B) The state agency failed to apply correctly the standards for
reviewing the format requirements or evaluating the proposals as
specified in the request for proposal.

(C) The state agency used the evaluation and selection procedure in
subdivision (b) of Section 10344, but is proposing to award the contract
to a bidder other than the lowest responsible bidder.

(D) The state agency used the evaluation and selection procedure in
subdivision (c) of Section 10344, but failed to follow the methods for
evaluating and scoring the proposals specified in the request for
proposal.

(E) The state agency used the evaluation and selection procedure in
subdivision (c) of Section 10344, but is proposing to award the contract
to a bidder other than the bidder given the highest score by the state
agency evaluation committee.

(c) The department shall establish written procedures for deciding
protests under this section.

SEC. 12. Section 10346 of the Public Contract Code is amended to
read:

10346. Contracts may provide for progress payments to contractors
for work performed or costs incurred in the performance of the contract.
Not less than 10 percent of the contract amount shall be withheld
pending final completion of the contract. However, if the contract
consists of the performance of separate and distinct tasks, then any funds
so withheld with regard to a particular task may be paid upon completion
of that task.

No state agency shall make progress payments on a contract unless it
first has established procedures, approved by the department, which will
ensure that the work or services contracted are being delivered in
accordance with the contract.

SEC. 13. Section 10348 of the Public Contract Code is amended to
read:

10348. The department shall prescribe the following:

(a) The conditions under which a contract may be awarded without
competition, and the methods and criteria which shall be used in
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determining the reasonableness of contract costs when a contract is
awarded without competition.

(b) Any special requirements for evaluating multiple-year contracts
which the department deems necessary to protect the financial interest
of the state.

(¢) For contracts of less than twenty thousand dollars ($20,000), the
conditions under which some or all of the provisions of this article may
be waived in order to assist agencies in obtaining services and consultant
services in an efficient and timely manner.

SEC. 14. Section 10348.5 is added to the Public Contract Code, to
read:

10348.5. Each state agency shall designate at least one currently
existing person or position within the state agency as a contract manager.
Every contract manager shall have knowledge of legal contractual
arrangements.

SEC. 15. Section 10349 of the Public Contract Code is amended to
read:

10349. The Department of Personnel Administration shall establish
a program for training state agency contracting personnel in contract
administration and contract management. The cost of training state
agency contracting personnel shall be paid by state agencies out of their
appropriations for personnel training. The Department of Personnel
Administration shall, prior to establishing the training program required
by this section, consult with the department concerning the training
curriculum and the development of a training manual on contract
administration.

SEC. 16. Section 10351 of the Public Contract Code is amended to
read:

10351. (a) The department shall exempt from its approval contracts
under seventy-five thousand dollars ($75,000) that any state agency
awards if the state agency does all of the following:

(1) Designates an agency officer as responsible and directly
accountable for the agency’s contracting program.

(2) Establishes written policies and procedures and a management
system that will ensure the state agency’s contracting activities comply
with applicable provisions of law and regulations and that it has
demonstrated the ability to carry out these policies and procedures and
to implement the management system.

(3) Establishes a plan for ensuring that contracting personnel are
adequately trained in contract administration and contract management.

(4) Conducts an audit every two years of the contracting program and
reports to the department as it may require.
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(5) Establishes procedures for reporting to the department and the
Legislature on such contracts as the Legislature may require in the
Budget Act.

(b) Any state agency may request the department to exempt from its
approval classes or types of contracts under this section. When the
department receives a request but refuses to grant the exemption, it shall
state in writing the reasons for the refusal. It is the intent of the
Legislature that the department shall actively implement the provisions
of this section and shall exempt from its approval as wide a range of
classes or types of contracts as is consistent with proper administrative
controls and the best interests of the state.

SEC. 17. Section 10353 of the Public Contract Code is amended to
read:

10353. A contract in an amount in excess of two hundred thousand
dollars ($200,000) that is governed by the provisions of this part shall
contain a provision requiring the contractor to give priority
consideration in filling vacancies in positions funded by the contract to
qualified recipients of aid under Chapter 2 (commencing with Section
11200) of Part 3 of Division 9 of the Welfare and Institutions Code, in
accordance with Article 3.9 (commencing with Section 11349) of
Chapter 2 of Part 3 of Division 9 of the Welfare and Institutions Code.

This section and Article 3.9 (commencing with Section 11349) of
Chapter 2 of Part 3 of Division 9 of the Welfare and Institutions Code
shall not be applicable to any contracts for a project as defined in Section
10105.

This section and Article 3.9 (commencing with Section 11349) of
Chapter 2 of Part 3 of Division 9 of the Welfare and Institutions Code
shall not be construed so as to do any of the following:

(a) Interfere with or create a violation of the terms of valid collective
bargaining agreements.

(b) Require the contractor to hire an unqualified recipient of aid.

(c) Interfere with, or create a violation of, any federal affirmative
action obligation of a contractor for hiring disabled veterans or veterans
of the Vietnam era.

(d) Interfere with, or create a violation of, the requirements of Section
12990 of the Government Code.

If waivers are deemed necessary to implement this section and Article
3.9 (commencing with Section 11349) of Chapter 2 of Part 3 of Division
9 of the Welfare and Institutions Code, and if the State Department of
Social Services has not obtained these waivers from the federal
government by March 1, 1985, the department shall report on the
barriers to the waivers and the expected date of waiver approval.

This section is not applicable to consulting services contracts.



[Ch. 759 ] STATUTES OF 2000 5013

SEC. 18. The heading of Article 5 (commencing with Section
10355) of Chapter 2 of Part 2 of Division 2 of the Public Contract Code
is repealed.

SEC. 19. Section 10355 of the Public Contract Code is repealed.

SEC. 20. Section 10356 of the Public Contract Code is repealed.

SEC. 21.  Section 10357 of the Public Contract Code is amended and
renumbered to read:

10335.7.  “State agency,” as used in this article, means every state
office, department, division, bureau, board, or commission, but does not
include the Legislature, the courts, or any agency in the judicial branch
of government.

SEC. 22.  Section 10358 of the Public Contract Code is repealed.

SEC. 23.  Section 10359 of the Public Contract Code is amended to
read:

10359. (a) Each state agency shall annually prepare a report
pursuant to this section that includes a list of the consulting services
contracts into which it has entered during the previous fiscal year. The
listing shall include the following information:

(1) The name and identification of each contractor.

(2) The type of bidding entered into, the number of bidders, whether
the low bidder was accepted, and if the low bidder was not accepted, an
explanation of why another contractor was selected.

(3) The amount of the contract price.

(4) Whether the contract was a sole-source contract, and why the
contract was a sole-source contract.

(5) The purpose of the contract and the potential beneficiaries.

(6) The date on which the initial contract was signed, the date on
which the work began and was completed.

The report shall also include a separate listing of consultant contracts
completed during that fiscal year, with the same information as above.

(b) The report this section requires shall also include a list of any
contracts underway during that fiscal year on which any change was
made regarding the following:

(1) The completion date of the contract.

(2) The amount of money to be received by the contractor, if it
exceeds 3 percent of the original contract price.

(3) The purpose of the contract or duties of the contractor. A brief
explanation shall be given if the change in purpose is significant.

(c) Copies of the annual report shall be sent within 30 working days
after the end of the previous fiscal year to the Legislative Analyst, the
Department of Finance, the Department of General Services, the Auditor
General, the Joint Legislative Budget Committee, the Senate
Appropriations Committee, and the Assembly Ways and Means
Committee.
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(d) State agencies shall not use the temporary budget allocation
process as a means of circumventing the requirements of this section.

(e) Sixty days after the close of the fiscal year, the department shall
furnish to the officials and committees listed in subdivision (c), a list of
the departments and agencies that have not submitted the required report
specified in this section.

SEC. 24. Section 10360 of the Public Contract Code is repealed.

SEC. 25. Section 10362 of the Public Contract Code is repealed.

SEC. 26. Section 10363 of the Public Contract Code is repealed.

SEC. 27. Section 10364 of the Public Contract Code is repealed.

SEC. 28. Section 10365 of the Public Contract Code is repealed.

SEC. 29. Section 10366 of the Public Contract Code is repealed.

SEC. 30. Section 10367 of the Public Contract Code is amended to
read:

10367. (a) Each contractor shall be advised in writing on the
standard contract form that his or her performance, or the firm’s
performance under the contract will be evaluated.

(b) The department shall use standardized evaluation forms and make
them available to every state agency. Each state agency shall use
post-evaluation forms to evaluate all consulting services contracts
totaling five thousand dollars ($5,000) or more.

The department shall devise standards and criteria for the
post-evaluation forms. These standardized post-evaluation forms shall
consist of a form for assessing the need and value of the consulting
services contract to the state, and a form for assessing the usability and
utility of the completed consulting services contract.

SEC. 31. Section 10369 of the Public Contract Code is amended to
read:

10369. (a) Each state agency shall conduct a post-evaluation, by
completing the post-evaluation form, of each consulting services
contract totaling five thousand dollars ($5,000) or more that it executes.

(b) The agency shall evaluate the performance of the contractor in
doing the work or delivering the services for which the contract was
awarded. The agency shall report on all of the following:

(1) Whether the contracted work or services were completed as
specified in the contract, and reasons for and amount of any cost overruns
or delayed completions.

(2) Whether the contracted work or services met the quality standards
specified in the contract.

(3) Whether the contractor fulfilled all the requirements of the
contract and if not, in what ways the contractor did not fulfill the
contract.

(4) Factors outside the control of the contractor that caused
difficulties in contractor performance.
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(5) Other information the department may require.

(6) How the contract results and findings will be utilized to meet the
agency goals.

(c) If the contractor’s performance was judged unsatisfactory on any
of the factors specified in subdivision (b) and was not mitigated by
circumstances specified in paragraph (4) of subdivision (b), the
evaluation shall be considered unsatisfactory for the purposes of
subdivisions (e) and (f).

(d) The post-evaluation shall be prepared within 60 days of the
completion of the contract.

(e) Post-evaluations shall remain on file at the offices of the awarding
state agency for a period of 36 months following contract completion.
If the contractor did not satisfactorily perform the work or service
specified in the contract, the state agency conducting the evaluation shall
place one copy of the evaluation form in the state agency’s contract file
and send one copy of the form to the department within five working
days of the completion of the evaluation.

(f) Upon filing an unsatisfactory evaluation with the department, the
state agency shall notify and send a copy of the evaluation to the
contractor within 15 days. The contractor shall have the right, within 30
days after receipt, to submit to the awarding state agency and the
department, a written response statement that shall be filed with the
evaluation in the state agency’s contract file and in the department.

SEC. 32. Section 10370 of the Public Contract Code is amended to
read:

10370. The evaluations and contractor responses on file with the
state agencies and the department shall not be public records. The
department shall act as a central depository for all state agencies making
evaluation or desiring information on a contractor’s record with the state
and shall send a copy of any post-evaluation report and response to the
contracting manager or contracting officer of any state agency upon
request. The post-evaluations and contractor responses shall remain on
file for a period of 36 months only.

Failure by the awarding state agency to send a negative
post-evaluation to the department may be grounds for rejection of future
contracts or modification of exemptions.

SEC. 33. Section 10371 of the Public Contract Code is amended to
read:

10371. The following provisions shall apply to all consulting
services contracts:

(a) Each state agency shall, regardless of the fiscal amount involved,
use available private resources only when the quality of work of private
resources is of at least equal quality compared with the state agency
operated resources.
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(b) Any state agency that enters into or expects to enter into more than
one consulting services contract with the same individual, business firm,
or corporation within a 12-month period for an aggregate amount of
twelve thousand five hundred dollars ($12,500) or more, shall notify, in
writing, the department and shall have each contract that exceeds an
aggregate amount of twelve thousand five hundred dollars ($12,500)
approved by the department.

(c) Each state agency shall, prior to signing a consulting services
contract totaling five thousand dollars ($5,000) or more, prepare detailed
criteria and a mandatory progress schedule for the performance of the
contract and shall require each selected contractor to provide a detailed
analysis of the costs of performing the contract.

(d) Except in an emergency, no consulting services contract shall be
commenced prior to formal approval by the department or, if the
department’s approval is not otherwise required, by the director of the
state agency. No payments for any consulting services contract shall be
made prior to this approval of the award.

For the purpose of this subdivision an ‘“‘emergency” means an
instance, as determined by the department, where the use of contracted
services appeared to be reasonably necessary but time did not permit the
obtaining of prior formal approval of the contract.

(e) No consulting services contractor shall be awarded a contract
totaling five thousand dollars ($5,000), or more, unless all of the
following apply:

(1) The state agency has reviewed any contractor evaluation form on
file with the department in accordance with Section 10369.

(2) Each state agency shall require that a completed resumé for each
contract participant who will exercise a major administrative role or
major policy or consultant role, as identified by the contractor, be
attached to the contract for public record and is made a part of the
contract.

(3) The department shall notify a state agency seeking approval of a
proposed contract within 10 working days if it has a negative evaluation
in its files on a previous contract or contracts awarded to this contractor.

(f) The department may requ