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EFFECTIVE DATES

Regular Session

The 1997–98 Regular Session reconvened on January 5, 1998, and 
adjourned sine die on November 30, 1998. Statutes enacted in 1998, 
other than those taking immediate effect, will become effective 
January 1, 1999.

The effective date of a joint or concurrent resolution is the date it is 
fi led with the Secretary of State.

An initiative statute or referendum or a constitutional amendment 
proposed by the Legislature and adopted by the people takes effect the 
day after the election unless the measure provides otherwise.

Statutes Which Take Effect Immediately. An urgency statute, and 
a statute calling an election, providing for a tax levy, or making an 
appropriation for the usual current expenses of the state may take effect 
immediately. Such a statute becomes effective on the date it is fi led with 
the Secretary of State.

Operative Date. The provisions of a statute normally become 
operative on the date it takes effect. However, any statute may, by its own 
terms, delay the operation of its provisions until the happening of some 
contingency or until a specifi ed time. Also, a later statute or a general 
provision in a particular code may delay the operation of a statute to a 
time after its effective date.

Extraordinary Sessions

An urgency statute enacted at a special session of the Legislature takes 
effect immediately, as outlined above, and the same rules apply with 
respect to a delayed operative date. A nonurgency statute takes effect on 
the 91st day after adjournment of the special session at which the bill was 
passed. The effective date of a concurrent resolution is the date it is fi led 
with the Secretary of State.

The 1997–98 First Extraordinary Session reconvened on January 5, 
1998, and adjourned sine die on September 1, 1998. Statutes enacted at 
an extraordinary session, other than those taking immediate effect, will 
become effective on the 91st day after adjournment. The 91st day after 
adjournment is December 1, 1998. Please refer to the preceding year’s 
Statutes and Amendments to the Codes for statutes enacted prior to the 
recovening date.
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CONSTITUTIONAL AMENDMENTS

Adopted Since Publication of Statutes of 1997

 NOTE: Since the publication of the Statutes of 1997, the following changes were adopted at the Primary 
Election, June 2, 1998, and the General Election, November 3, 1998:

Article Section Change

Constitutional
amendment

number Year

Resolution
chapter
number

Proposition
number  Subject

I  16 Amendment SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.

II  8 Amendment SCA 18 1996 34 219 Ballot Measures. Application.

  11 Amendment SCA 18 1996 34 219 Ballot Measures. Application.

IV  8.5 Addition SCA 18 1996 34 219 Ballot Measures. Application.

VI 1 Amendment SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.

 4 Amendment SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.

 5 Amendment SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.

 6 Amendment SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.

 8 Amendment SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.

 10 Amendment SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.
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Article Section Change

Constitutional
amendment

number Year

Resolution
chapter
number

Proposition
number  Subject

VI (cont.)

11 Amendment SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.

 16 Amendment SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.

 18.1 Addition SCA 19 1996 54 221 Subordinate Judicial Offi cers. Discipline.

23 Addition SCA 4 1996 36 220 Courts. Superior and Municipal Court 
Consolidation.

XI 7.5 Addition SCA 18 1996 34 219 Ballot Measures. Application.

XIII 29 Amendment ACA 10 1998 133 11 Local Sales and Use Taxes—Revenue 
Sharing.

XIII A 2 Amendment ACA 22 1998 60 1 Property Taxes: Contaminated Property.

 7 Addition Initiative 
Measure 

1998 — 10 State and County Early Childhood 
Development Programs. Additional 
Tobacco Surtax.

XIII B 13 Addition Initiative 
Measure 

1998 — 10 State and County Early Childhood 
Development Programs. Additional 
Tobacco Surtax.

XIX 6 Repeal and 
Addition 

ACA 30 1998 77 2 Transportation: Funding.

XIX A  All Addition ACA 30 1998 77 2 Transportation: Funding.

CONSTITUTIONAL AMENDMENTS

Adopted Since Publication of Statutes of 1997—Continued
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PROPOSED CHANGES IN CONSTITUTION

 NOTE: The following proposed changes were defeated at the Primary Election, June 2, 1998:

Article Section
Proposed 
change

Constitutional
amendment

number Year

Resolution
chapter
number

Proposition
number  Subject

VII 12 Addition Initiative 
Measure

1998 — 224 State-Funded Design and Engineering 
Services. 
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CONSTITUTION OF THE STATE
OF CALIFORNIA

1879





CONSTITUTION OF THE STATE OF CALIFORNIA*

AS AMENDED AND IN FORCE NOVEMBER 3, 1998

PREAMBLE

We, the People of the State of California, grateful to Almighty God for
our freedom, in order to secure and perpetuate its blessings, do establish
this Constitution.

ARTICLE I

DECLARATION OF RIGHTS

SECTION 1. [Repealed November 5, 1974. See Section 1, below.]

[Inalienable Rights ]
SECTION 1. All people are by nature free and independent and have in-

alienable rights. Among these are enjoying and defending life and liberty,
acquiring, possessing, and protecting property, and pursuing and obtaining
safety, happiness, and privacy. [New section adopted November 5, 1974.]

[Liberty of Speech and of the Press—Newspersons’ Refusal to Disclose Information
Sources Not Adjudged in Contempt ]

SEC. 2. (a) Every person may freely speak, write and publish his or
her sentiments on all subjects, being responsible for the abuse of this right.
A law may not restrain or abridge liberty of speech or press.

(b) A publisher, editor, reporter, or other person connected with or em-
ployed upon a newspaper, magazine, or other periodical publication, or by
a press association or wire service, or any person who has been so con-
nected or employed, shall not be adjudged in contempt by a judicial, leg-
islative, or administrative body, or any other body having the power to is-
sue subpoenas, for refusing to disclose the source of any information
procured while so connected or employed for publication in a newspaper,
magazine or other periodical publication, or for refusing to disclose any
unpublished information obtained or prepared in gathering, receiving or
processing of information for communication to the public.

Nor shall a radio or television news reporter or other person connected
with or employed by a radio or television station, or any person who has
been so connected or employed, be so adjudged in contempt for refusing
to disclose the source of any information procured while so connected or
employed for news or news commentary purposes on radio or television,
or for refusing to disclose any unpublished information obtained or pre-
pared in gathering, receiving or processing of information for communi-
cation to the public.

* Adopted by the people on May 7, 1879. Certain spelling and capitalization variances reflect State Printer’s style
in effect at time of adoption of amendments.
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As used in this subdivision, ‘‘unpublished information’’ includes informa-
tion not disseminated to the public by the person from whom disclosure is
sought, whether or not related information has been disseminated and in-
cludes, but is not limited to, all notes, outtakes, photographs, tapes or other
data of whatever sort not itself disseminated to the public through a me-
dium of communication, whether or not published information based upon
or related to such material has been disseminated. [As amended June 3,
1980.]

[Right to Assemble and to Petition ]

SEC. 3. The people have the right to instruct their representatives, pe-
tition government for redress of grievances, and assemble freely to consult
for the common good. [New section adopted November 5, 1974.]

SEC. 4. [Repealed November 5, 1974. See Section 4, below.]

[Liberty of Conscience ]

SEC. 4. Free exercise and enjoyment of religion without discrimina-
tion or preference are guaranteed. This liberty of conscience does not ex-
cuse acts that are licentious or inconsistent with the peace or safety of the
State. The Legislature shall make no law respecting an establishment of
religion.

A person is not incompetent to be a witness or juror because of his or her
opinions on religious beliefs. [New section adopted November 5, 1974.]

SEC. 5. [Repealed November 5, 1974. See Section 5, below.]

[The Military ]

SEC. 5. The military is subordinate to civil power. A standing army
may not be maintained in peacetime. Soldiers may not be quartered in any
house in wartime except as prescribed by law, or in peacetime without the
owner’s consent. [New section adopted November 5, 1974.]

SEC. 6. [Repealed November 5, 1974. See Section 6, below.]

[Slavery Prohibited ]

SEC. 6. Slavery is prohibited. Involuntary servitude is prohibited ex-
cept to punish crime. [New section adopted November 5, 1974.]

[Due Process of Law—Use of Pupil School Assignment or Pupil Transportation ]

SEC. 7. (a) A person may not be deprived of life, liberty, or property
without due process of law or denied equal protection of the laws; pro-
vided, that nothing contained herein or elsewhere in this Constitution im-
poses upon the State of California or any public entity, board, or official
any obligations or responsibilities which exceed those imposed by the
Equal Protection Clause of the 14th Amendment to the United States Con-
stitution with respect to the use of pupil school assignment or pupil trans-
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portation. In enforcing this subdivision or any other provision of this Con-
stitution, no court of this State may impose upon the State of California or
any public entity, board, or official any obligation or responsibility with
respect to the use of pupil school assignment or pupil transportation, (1)
except to remedy a specific violation by such party that would also con-
stitute a violation of the Equal Protection Clause of the 14th Amendment
to the United States Constitution, and (2) unless a federal court would be
permitted under federal decisional law to impose that obligation or re-
sponsibility upon such party to remedy the specific violation of the Equal
Protection Clause of the 14th Amendment of the United States Constitu-
tion.
Except as may be precluded by the Constitution of the United States, every
existing judgment, decree, writ, or other order of a court of this State,
whenever rendered, which includes provisions regarding pupil school as-
signment or pupil transportation, or which requires a plan including any
such provisions shall, upon application to a court having jurisdiction by
any interested person, be modified to conform to the provisions of this
subdivision as amended, as applied to the facts which exist at the time of
such modification.
In all actions or proceedings arising under or seeking application of the
amendments to this subdivision proposed by the Legislature at its 1979–80
Regular Session, all courts, wherein such actions or proceedings are or
may hereafter be pending, shall give such actions or proceedings first pre-
cedence over all other civil actions therein.
Nothing herein shall prohibit the governing board of a school district from
voluntarily continuing or commencing a school integration plan after the
effective date of this subdivision as amended.
In amending this subdivision, the Legislature and people of the State of
California find and declare that this amendment is necessary to serve com-
pelling public interests, including those of making the most effective use
of the limited financial resources now and prospectively available to sup-
port public education, maximizing the educational opportunities and pro-
tecting the health and safety of all public school pupils, enhancing the abil-
ity of parents to participate in the educational process, preserving harmony
and tranquility in this State and its public schools, preventing the waste of
scarce fuel resources, and protecting the environment.

[Privileges and Immunities ]
(b) A citizen or class of citizens may not be granted privileges or im-

munities not granted on the same terms to all citizens. Privileges or im-
munities granted by the Legislature may be altered or revoked. [As
amended November 6, 1979.]
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[Sex, Race, Etc., Not a Disqualification for Business ]
SEC. 8. A person may not be disqualified from entering or pursuing a

business, profession, vocation, or employment because of sex, race, creed,
color, or national or ethnic origin. [Former Section 18 of Article XX, as re-
numbered and amended November 5, 1974.]

SEC. 9. [Repealed November 5, 1974. See Section 9, below.]

[Bill of Attainder—Ex Post Facto Law—Obligation of Contract ]
SEC. 9. A bill of attainder, ex post facto law, or law impairing the ob-

ligation of contracts may not be passed. [New section adopted November
5, 1974.]

SEC. 10. [Repealed November 5, 1974. See Section 10, below.]

[Detention of Witnesses—No Imprisonment for Debt ]
SEC. 10. Witnesses may not be unreasonably detained. A person may

not be imprisoned in a civil action for debt or tort, or in peacetime for a
militia fine. [New section adopted November 5, 1974.]

SEC. 11. [Repealed November 5, 1974. See Section 11, below.]

[Suspension of Habeas Corpus ]
SEC. 11. Habeas corpus may not be suspended unless required by

public safety in cases of rebellion or invasion. [New section adopted No-
vember 5, 1974.]

[Bail—Release on Own Recognizance ]
SEC. 12. A person shall be released on bail by sufficient sureties, ex-

cept for:
(a) Capital crimes when the facts are evident or the presumption great;
(b) Felony offenses involving acts of violence on another person, or

felony sexual assault offenses on another person, when the facts are evi-
dent or the presumption great and the court finds based upon clear and
convincing evidence that there is a substantial likelihood the person’s re-
lease would result in great bodily harm to others; or

(c) Felony offenses when the facts are evident or the presumption great
and the court finds based on clear and convinving evidence that the person
has threatened another with great bodily harm and that there is a substan-
tial likelihood that the person would carry out the threat if released.

Excessive bail may not be required. In fixing the amount of bail, the
court shall take into consideration the seriousness of the offense charged,
the previous criminal record of the defendant, and the probability of his or
her appearing at the trial or hearing of the case.

A person may be released on his or her own recognizance in the court’s
discretion. [As amended November 8, 1994.]

SEC. 13. [Repealed November 5, 1974. See Section 13, below.]
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[Unreasonable Seizure and Search—Warrant ]

SEC. 13. The right of the people to be secure in their persons, houses,
papers, and effects against unreasonable seizures and searches may not be
violated; and a warrant may not issue except on probable cause, supported
by oath or affirmation, particularly describing the place to be searched and
the persons and things to be seized. [New section adopted November 5,
1974.]

SEC. 14. [Repealed November 5, 1974. See Section 14, below.]

[Felony Defendant Before Magistrate—Prosecutions ]

SEC. 14. Felonies shall be prosecuted as provided by law, either by in-
dictment or, after examination and commitment by a magistrate, by infor-
mation.

A person charged with a felony by complaint subscribed under penalty
of perjury and on file in a court in the county where the felony is triable
shall be taken without unnecessary delay before a magistrate of that court.
The magistrate shall immediately give the defendant a copy of the com-
plaint, inform the defendant of the defendant’s right to counsel, allow the
defendant a reasonable time to send for counsel, and on the defendant’s
request read the complaint to the defendant. On the defendant’s request the
magistrate shall require a peace officer to transmit within the county where
the court is located a message to counsel named by defendant.

A person unable to understand English who is charged with a crime has
a right to an interpreter throughout the proceedings. [New section adopted
November 5, 1974.]

[Felony—Prosecution by Indictment ]

SEC. 14.1. If a felony is prosecuted by indictment, there shall be no
postindictment preliminary hearing. [New section adopted June 5, 1990.
Initiative measure.]

SEC. 141⁄2. [Repealed November 5, 1974.]

SEC. 15. [Repealed November 5, 1974. See Section 15, below.]

[Criminal Prosecutions—Rights of Defendant—Due Process of Law—Jeopardy—
Depositions—Assistance of Counsel ]

SEC. 15. The defendant in a criminal cause has the right to a speedy
public trial, to compel attendance of witnesses in the defendant’s behalf, to
have the assistance of counsel for the defendant’s defense, to be personally
present with counsel, and to be confronted with the witnesses against the
defendant. The Legislature may provide for the deposition of a witness in
the presence of the defendant and the defendant’s counsel.
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Persons may not twice be put in jeopardy for the same offense, be com-
pelled in a criminal cause to be a witness against themselves, or be de-
prived of life, liberty, or property without due process of law. [New section
adopted November 5, 1974.]

[Trial by Jury ]

SEC. 16. Trial by jury is an inviolate right and shall be secured to all,
but in a civil cause three-fourths of the jury may render a verdict. A jury
may be waived in a criminal cause by the consent of both parties expressed
in open court by the defendant and the defendant’s counsel. In a civil cause
a jury may be waived by the consent of the parties expressed as prescribed
by statute.

[Number of Jurors in Civil Trials ]
In civil causes the jury shall consist of 12 persons or a lesser number

agreed on by the parties in open court. In civil causes other than causes
within the appellate jurisdiction of the court of appeal the Legislature may
provide that the jury shall consist of eight persons or a lesser number
agreed on by the parties in open court.

[Number of Jurors in Criminal Trials ]
In criminal actions in which a felony is charged, the jury shall consist of

12 persons. In criminal actions in which a misdemeanor is charged, the
jury shall consist of 12 persons or a lesser number agreed on by the parties
in open court. [As amended June 2, 1998.]

SEC. 17. [Repealed November 5, 1974. See Section 17, below.]

[Unusual Punishment—Excessive Fines ]

SEC. 17. Cruel or unusual punishment may not be inflicted or exces-
sive fines imposed. [New section adopted November 5, 1974.]

SEC. 18. [Repealed November 5, 1974. See Section 18, below.]

[Treason ]

SEC. 18. Treason against the State consists only in levying war
against it, adhering to its enemies, or giving them aid and comfort. A per-
son may not be convicted of treason except on the evidence of two wit-
nesses to the same overt act or by confession in open court. [New section
adopted November 5, 1974.]

SEC. 19. [Repealed November 5, 1974. See Section 19, below.]

[Eminent Domain ]

SEC. 19. Private property may be taken or damaged for public use
only when just compensation, ascertained by a jury unless waived, has
first been paid to, or into court for, the owner. The Legislature may provide
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for possession by the condemnor following commencement of eminent
domain proceedings upon deposit in court and prompt release to the owner
of money determined by the court to be the probable amount of just com-
pensation. [New section adopted November 5, 1974.]

SEC. 20. [Repealed November 5, 1974. See Section 20, below.]

[Rights of Noncitizens ]

SEC. 20. Noncitizens have the same property rights as citizens. [New
section adopted November 5, 1974.]

SEC. 21. [Repealed November 5, 1974. See Section 21, below.]

[Separate Property of Husband and Wife ]

SEC. 21. Property owned before marriage or acquired during marriage
by gift, will, or inheritance is separate property. [Former Section 8 of Ar-
ticle XX, as renumbered November 5, 1974.]

SEC. 22. [Repealed November 5, 1974. See Section 22, below.]

[No Property Qualification for Electors ]

SEC. 22. The right to vote or hold office may not be conditioned by a
property qualification. [New section adopted November 5, 1974.]

SEC. 23. [Repealed November 5, 1974. See Section 23, below.]

[Grand Juries ]

SEC. 23. One or more grand juries shall be drawn and summoned at
least once a year in each county. [New section adopted November 5, 1974.]

[Constitutional Rights—Rights Reserved ]

SEC. 24. Rights guaranteed by this Constitution are not dependent on
those guaranteed by the United States Constitution.

In criminal cases the rights of a defendant to equal protection of the
laws, to due process of law, to the assistance of counsel, to be personally
present with counsel, to a speedy and public trial, to compel the attendance
of witnesses, to confront the witnesses against him or her, to be free from
unreasonable searches and seizures, to privacy, to not be compelled to be
a witness against himself or herself, to not be placed twice in jeopardy for
the same offense, and to not suffer the imposition of cruel or unusual pun-
ishment, shall be construed by the courts of this State in a manner con-
sistent with the Constitution of the United States. This Constitution shall
not be construed by the courts to afford greater rights to criminal defen-
dants than those afforded by the Constitution of the United States, nor
shall it be construed to afford greater rights to minors in juvenile proceed-
ings on criminal causes than those afforded by the Constitution of the
United States.
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This declaration of rights may not be construed to impair or deny others
retained by the people. [As amended June 5, 1990. Initiative measure.]

[Right to Fish ]
SECTION 25. The people shall have the right to fish upon and from the

public lands of the State and in the waters thereof, excepting upon lands
set aside for fish hatcheries, and no land owned by the State shall ever be
sold or transferred without reserving in the people the absolute right to fish
thereupon; and no law shall ever be passed making it a crime for the
people to enter upon the public lands within this State for the purpose of
fishing in any water containing fish that have been planted therein by the
State; provided, that the Legislature may by statute, provide for the season
when and the conditions under which the different species of fish may be
taken. [New section adopted November 8, 1910.]

SEC. 26. [Renumbered Section 1 of Article II June 8, 1976. See Sec-
tion 26, below.]

[Constitution Mandatory and Prohibitory ]

SEC. 26. The provisions of this Constitution are mandatory and pro-
hibitory, unless by express words they are declared to be otherwise.
[Former Section 28, as renumbered June 8, 1976.]

SEC. 26a. [Repealed November 8, 1949.]

[Death Penalty ]

SEC. 27. All statutes of this State in effect on February 17, 1972, re-
quiring, authorizing, imposing, or relating to the death penalty are in full
force and effect, subject to legislative amendment or repeal by statute, ini-
tiative, or referendum.

The death penalty provided for under those statutes shall not be deemed
to be, or to constitute, the infliction of cruel or unusual punishments within
the meaning of Article 1, Section 6 nor shall such punishment for such of-
fenses be deemed to contravene any other provision of this constitution.
[New section adopted November 7, 1972. Initiative measure.]

[‘‘The Victims’ Bill of Rights’’ ]

SEC. 28. (a) The People of the State of California find and declare
that the enactment of comprehensive provisions and laws ensuring a bill of
rights for victims of crime, including safeguards in the criminal justice
system to fully protect those rights, is a matter of grave statewide concern.

The rights of victims pervade the criminal justice system, encompassing
not only the right to restitution from the wrongdoers for financial losses
suffered as a result of criminal acts, but also the more basic expectation
that persons who commit felonious acts causing injury to innocent victims
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will be appropriately detained in custody, tried by the courts, and suffi-
ciently punished so that the public safety is protected and encouraged as a
goal of highest importance.

Such public safety extends to public primary, elementary, junior high,
and senior high school campuses, where students and staff have the right
to be safe and secure in their persons.

To accomplish these goals, broad reforms in the procedural treatment of
accused persons and the disposition and sentencing of convicted persons
are necessary and proper as deterrents to criminal behavior and to serious
disruption of people’s lives.

(b) Restitution. It is the unequivocal intention of the People of the
State of California that all persons who suffer losses as a result of criminal
activity shall have the right to restitution from the persons convicted of the
crimes for losses they suffer.

Restitution shall be ordered from the convicted persons in every case,
regardless of the sentence or disposition imposed, in which a crime victim
suffers a loss, unless compelling and extraordinary reasons exist to the
contrary. The Legislature shall adopt provisions to implement this section
during the calendar year following adoption of this section.

(c) Right to Safe Schools. All students and staff of public primary, el-
ementary, junior high and senior high schools have the inalienable right to
attend campuses which are safe, secure and peaceful.

(d) Right to Truth-in-Evidence. Except as provided by statute here-
after enacted by a two-thirds vote of the membership in each house of the
Legislature, relevant evidence shall not be excluded in any criminal pro-
ceeding, including pretrial and post conviction motions and hearings, or in
any trial or hearing of a juvenile for a criminal offense, whether heard in
juvenile or adult court. Nothing in this section shall affect any existing
statutory rule of evidence relating to privilege or hearsay, or Evidence
Code, Sections 352, 782 or 1103. Nothing in this section shall affect any
existing statutory or constitutional right of the press.

(e) Public Safety Bail. A person may be released on bail by sufficient
sureties, except for capital crimes when the facts are evident or the pre-
sumption great. Excessive bail may not be required. In setting, reducing or
denying bail, the judge or magistrate shall take into consideration the pro-
tection of the public, the seriousness of the offense charged, the previous
criminal record of the defendant, and the probability of his or her appear-
ing at the trial or hearing of the case. Public safety shall be the primary
consideration.

A person may be released on his or her own recognizance in the court’s
discretion, subject to the same factors considered in setting bail. However,
no person charged with the commission of any serious felony shall be re-
leased on his or her own recognizance.

Art. I, § 28 CONSTITUTION OF CALIFORNIA A-21



Before any person arrested for a serious felony may be released on bail,
a hearing may be held before the magistrate or judge, and the prosecuting
attorney shall be given notice and reasonable opportunity to be heard on
the matter.

When a judge or magistrate grants or denies bail or release on a person’s
own recognizance, the reasons for that decision shall be stated in the
record and included in the court’s minutes.

(f) Use of Prior Convictions. Any prior felony conviction of any per-
son in any criminal proceeding, whether adult or juvenile, shall subse-
quently be used without limitation for purposes of impeachment or en-
hancement of sentence in any criminal proceeding. When a prior felony
conviction is an element of any felony offense, it shall be proven to the
trier of fact in open court.

(g) As used in this article, the term ‘‘serious felony’’ is any crime de-
fined in Penal Code, Section 1192.7(c). [New section adopted June 8,
1982. Initiative measure.]

[Criminal Cases—Due Process of Law—Speedy and Public Trial ]

SEC. 29. In a criminal case, the people of the State of California have
the right to due process of law and to a speedy and public trial. [New sec-
tion adopted June 5, 1990. Initiative measure.]

[Criminal Cases—Jointure-Hearsay Evidence—Discovery ]

SEC. 30. (a) This Constitution shall not be construed by the courts to
prohibit the joining of criminal cases as prescribed by the Legislature or by
the people through the initiative process.

(b) In order to protect victims and witnesses in criminal cases, hearsay
evidence shall be admissible at preliminary hearings, as prescribed by the
Legislature or by the people through the initiative process.

(c) In order to provide for fair and speedy trials, discovery in criminal
cases shall be reciprocal in nature, as prescribed by the Legislature or by
the people through the initiative process. [New section adopted June 5,
1990. Initiative measure.]

[Prohibition Against Discrimination or Preferential Treatment ]

SEC. 31. (a) The State shall not discriminate against, or grant prefer-
ential treatment to, any individual or group on the basis of race, sex, color,
ethnicity, or national origin in the operation of public employment, public
education, or public contracting.

(b) This section shall apply only to action taken after the section’s ef-
fective date.

(c) Nothing in this section shall be interpreted as prohibiting bona fide
qualifications based on sex which are reasonably necessary to the normal
operation of public employment, public education, or public contracting.
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(d) Nothing in this section shall be interpreted as invalidating any court
order or consent decree which is in force as of the effective date of this
section.

(e) Nothing in this section shall be interpreted as prohibiting action
which must be taken to establish or maintain eligibility for any federal pro-
gram, where ineligibility would result in a loss of federal funds to the
State.

(f) For the purposes of this section, ‘‘State’’ shall include, but not nec-
essarily be limited to, the State itself, any city, county, city and county,
public university system, including the University of California, commu-
nity college district, school district, special district, or any other political
subdivision or governmental instrumentality of or within the State.

(g) The remedies available for violations of this section shall be the
same, regardless of the injured party’s race, sex, color, ethnicity, or na-
tional origin, as are otherwise available for violations of then-existing
California antidiscrimination law.

(h) This section shall be self-executing. If any part or parts of this sec-
tion are found to be in conflict with federal law or the United States Con-
stitution, the section shall be implemented to the maximum extent that fed-
eral law and the United States Constitution permit. Any provision held
invalid shall be severable from the remaining portions of this section.
[New section adopted November 5, 1996. Initiative measure.]

ARTICLE II. [Repealed November 7, 1972. See Article II, below.]

ARTICLE II*

VOTING, INITIATIVE AND REFERENDUM, AND RECALL

[Heading as amended June 8, 1976.]
SEC. 1. [Renumbered Section 2 June 8, 1976. See Section 1, below.]

[Purpose of Government ]
SECTION 1. All political power is inherent in the people. Government

is instituted for their protection, security, and benefit, and they have the
right to alter or reform it when the public good may require. [Former Sec-
tion 26 of Article I, as renumbered June 8, 1976.]

SEC. 11⁄2. [Repealed November 7, 1972.]
SEC. 2. [Renumbered Section 3 June 8, 1976. See Section 2, below.]

[Right to Vote ]
SEC. 2. A United States citizen 18 years of age and resident in this

State may vote. [Former Section 1, as renumbered June 8, 1976.]

* New Article II adopted November 7, 1972.
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SEC. 2.5. [Repealed November 7, 1972.]
SEC. 23⁄4. [Repealed November 7, 1972.]
SEC. 3. [Renumbered Section 4 June 8, 1976. See Section 3, below.]

[Residence—Registration—Free Elections ]
SEC. 3. The Legislature shall define residence and provide for regis-

tration and free elections. [Former Section 2, as renumbered June 8,
1976.]

SEC. 4. [Renumbered Section 5 June 8, 1976. See Section 4, below.]

[Improper Practices That Affect Elections—Mentally Incompetent, Etc. ]
SEC. 4. The Legislature shall prohibit improper practices that affect

elections and shall provide for the disqualification of electors while men-
tally incompetent or imprisoned or on parole for the conviction of a felony.
[Former Section 3, as renumbered June 8, 1976.]

SEC. 5. [Renumbered Section 6 June 8, 1976. See Section 5, below.]

[Primary Elections for Partisan Offices—Open Presidential Primary ]
SEC. 5. The Legislature shall provide for primary elections for parti-

san offices, including an open presidential primary whereby the candi-
dates on the ballot are those found by the Secretary of State to be recog-
nized candidates throughout the nation or throughout California for the
office of President of the United States, and those whose names are placed
on the ballot by petition, but excluding any candidate who has withdrawn
by filing an affidavit of noncandidacy. [Former Section 4, as renumbered
June 8, 1976.]

[Nonpartisan Offices ]

SEC. 6. (a) All judicial, school, county, and city offices shall be non-
partisan.

(b) No political party or party central committee may endorse, support,
or oppose a candidate for nonpartisan office. [As amended June 3, 1986.]

[Voting—Secret ]

SEC. 7. Voting shall be secret. [Former Section 6, as renumbered June
8, 1976.]

[Initiative ]

SEC. 8. (a) The initiative is the power of the electors to propose stat-
utes and amendments to the Constitution and to adopt or reject them.

(b) An initiative measure may be proposed by presenting to the Secre-
tary of State a petition that sets forth the text of the proposed statute or
amendment to the Constitution and is certified to have been signed by
electors equal in number to 5 percent in the case of a statute, and 8 percent
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in the case of an amendment to the Constitution, of the votes for all can-
didates for Governor at the last gubernatorial election.

(c) The Secretary of State shall then submit the measure at the next
general election held at least 131 days after it qualifies or at any special
statewide election held prior to that general election. The Governor may
call a special statewide election for the measure.

(d) An initiative measure embracing more than one subject may not be
submitted to the electors or have any effect.

(e) An initiative measure may not include or exclude any political sub-
division of the State from the application or effect of its provisions based
upon approval or disapproval of the initiative measure, or based upon the
casting of a specified percentage of votes in favor of the measure, by the
electors of that political subdivision.

(f) An initiative measure may not contain alternative or cumulative
provisions wherein one or more of those provisions would become law de-
pending upon the casting of a specified percentage of votes for or against
the measure. [As amended June 2, 1998.]

[Referendum ]

SEC. 9. (a) The referendum is the power of the electors to approve or
reject statutes or parts of statutes except urgency statutes, statutes calling
elections, and statutes providing for tax levies or appropriations for usual
current expenses of the State.

(b) A referendum measure may be proposed by presenting to the Sec-
retary of State, within 90 days after the enactment date of the statute, a pe-
tition certified to have been signed by electors equal in number to 5 per-
cent of the votes for all candidates for Governor at the last gubernatorial
election, asking that the statute or part of it be submitted to the electors. In
the case of a statute enacted by a bill passed by the Legislature on or before
the date the Legislature adjourns for a joint recess to reconvene in the sec-
ond calendar year of the biennium of the legislative session, and in the
possession of the Governor after that date, the petition may not be pre-
sented on or after January 1 next following the enactment date unless a
copy of the petition is submitted to the Attorney General pursuant to sub-
division (d) of Section 10 of Article II before January 1.

(c) The Secretary of State shall then submit the measure at the next
general election held at least 31 days after it qualifies or at a special state-
wide election held prior to that general election. The Governor may call a
special statewide election for the measure. [As amended June 5, 1990.]

[Initiative and Referendum—Vote and Effective Date—Conflicts—Legislative Repeal or
Amendment—Titling ]

SEC. 10. (a) An initiative statute or referendum approved by a ma-
jority of votes thereon takes effect the day after the election unless the
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measure provides otherwise. If a referendum petition is filed against a part
of a statute the remainder shall not be delayed from going into effect.

(b) If provisions of 2 or more measures approved at the same election
conflict, those of the measure receiving the highest affirmative vote shall
prevail.

(c) The Legislature may amend or repeal referendum statutes. It may
amend or repeal an initiative statute by another statute that becomes ef-
fective only when approved by the electors unless the initiative statute per-
mits amendment or repeal without their approval.

(d) Prior to circulation of an initiative or referendum petition for sig-
natures, a copy shall be submitted to the Attorney General who shall pre-
pare a title and summary of the measure as provided by law.

(e) The Legislature shall provide the manner in which petitions shall be
circulated, presented, and certified, and measures submitted to the elec-
tors. [Former Section 24 of Article IV, as renumbered June 8, 1976.]

[Initiative and Referendum—Cities or Counties ]

SEC. 11. (a) Initiative and referendum powers may be exercised by
the electors of each city or county under procedures that the Legislature
shall provide. Except as provided in subdivisions (b) and (c), this section
does not affect a city having a charter.

(b) A city or county initiative measure may not include or exclude any
part of the city or county from the application or effect of its provisions
based upon approval or disapproval of the initiative measure, or based
upon the casting of a specified percentage of votes in favor of the measure,
by the electors of the city or county or any part thereof.

(c) A city or county initiative measure may not contain alternative or
cumulative provisions wherein one or more of those provisions would be-
come law depending upon the casting of a specified percentage of votes
for or against the measure. [As amended June 2, 1998.]

[Naming Individual or Private Corporation to Office or Duty Prohibited ]

SEC. 12. No amendment to the Constitution, and no statute proposed
to the electors by the Legislature or by initiative, that names any individual
to hold any office, or names or identifies any private corporation to per-
form any function or to have any power or duty, may be submitted to the
electors or have any effect. [Former Section 26 of Article IV, as renum-
bered June 8, 1976.]

[Recall Defined ]

SEC. 13. Recall is the power of the electors to remove an elective of-
ficer. [New section adopted June 8, 1976.]
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[Recall Petitions ]
SEC. 14. (a) Recall of a state officer is initiated by delivering to the

Secretary of State a petition alleging reason for recall. Sufficiency of rea-
son is not reviewable. Proponents have 160 days to file signed petitions.

(b) A petition to recall a statewide officer must be signed by electors
equal in number to 12 percent of the last vote for the office, with signa-
tures from each of 5 counties equal in number to 1 percent of the last vote
for the office in the county. Signatures to recall Senators, members of the
Assembly, members of the Board of Equalization, and judges of courts of
appeal and trial courts must equal in number 20 percent of the last vote for
the office.

(c) The Secretary of State shall maintain a continuous count of the sig-
natures certified to that office. [New section adopted June 8, 1976.]

[Recall Elections ]
SEC. 15. (a) An election to determine whether to recall an officer

and, if appropriate, to elect a successor shall be called by the Governor and
held not less than 60 days nor more than 80 days from the date of certi-
fication of sufficient signatures.

(b) A recall election may be conducted within 180 days from the date
of certification of sufficient signatures in order that the election may be
consolidated with the next regularly scheduled election occurring wholly
or partially within the same jurisdiction in which the recall election is held,
if the number of voters eligible to vote at that next regularly scheduled
election equal at least 50 percent of all the voters eligible to vote at the re-
call election.

(c) If the majority vote on the question is to recall, the officer is re-
moved and, if there is a candidate, the candidate who receives a plurality
is the successor. The officer may not be a candidate, nor shall there be any
candidacy for an office filled pursuant to subdivision (d) of Section 16 of
Article VI. [As amended November 8, 1994.]

[Legislature to Provide for Petitions, Etc.]
SEC. 16. The Legislature shall provide for circulation, filing, and cer-

tification of petitions, nomination of candidates, and the recall election.
[New section adopted June 8, 1976.]

[Recall of Governor or Secretary of State ]
SEC. 17. If recall of the Governor or Secretary of State is initiated, the

recall duties of that office shall be performed by the Lieutenant Governor
or Controller, respectively. [New section adopted June 8, 1976.]

[Reimbursement of Recall Election Expenses ]
SEC. 18. A state officer who is not recalled shall be reimbursed by the

State for the officer’s recall election expenses legally and personally in-
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curred. Another recall may not be initiated against the officer until six
months after the election. [New section adopted June 8, 1976.]

[Recall of Local Officers ]
SEC. 19. The Legislature shall provide for recall of local officers. This

section does not affect counties and cities whose charters provide for re-
call. [New section adopted June 8, 1976.]

[Terms of Elective Offices ]
SEC. 20. Terms of elective offices provided for by this Constitution,

other than Members of the Legislature, commence on the Monday after
January 1 following election. The election shall be held in the last even-
numbered year before the term expires. [New section adopted June 8,
1976.]

ARTICLE III. [Repealed November 7, 1972. See Article III, below.]

ARTICLE III*

STATE OF CALIFORNIA

[United States Constitution Supreme Law ]
SEC. 1. The State of California is an inseparable part of the United

States of America, and the United States Constitution is the supreme law
of the land. [New section adopted November 7, 1972.]

[Boundaries of the State—Sacramento Seat of Government ]
SEC. 2. The boundaries of the State are those stated in the Constitu-

tion of 1849 as modified pursuant to statute. Sacramento is the capital of
California. [New section adopted November 7, 1972.]

[Separation of Powers ]
SEC. 3. The powers of state government are legislative, executive,

and judicial. Persons charged with the exercise of one power may not ex-
ercise either of the others except as permitted by this Constitution. [New
section adopted November 7, 1972.]

[Administrative Agencies: Declaration Statute Unenforceable or Unconstitutional
Prohibited ]

SEC. 3.5. An administrative agency, including an administrative
agency created by the Constitution or an initiative statute, has no power:

(a) To declare a statute unenforceable, or refuse to enforce a statute, on
the basis of it being unconstitutional unless an appellate court has made a
determination that such statute is unconstitutional;

* New Article III adopted November 7, 1972.
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(b) To declare a statute unconstitutional;
(c) To declare a statute unenforceable, or to refuse to enforce a statute on
the basis that federal law or federal regulations prohibit the enforcement of
such statute unless an appellate court has made a determination that the en-
forcement of such statute is prohibited by federal law or federal regula-
tions. [New section adopted June 6, 1978.]

[Salaries of Elected State Officers—Salaries of Judges ]
SEC. 4. (a) Except as provided in subdivision (b), salaries of elected

state officers may not be reduced during their term of office. Laws that set
these salaries are appropriations.

(b) Beginning on January 1, 1981, the base salary of a judge of a court
of record shall equal the annual salary payable as of July 1, 1980, for that
office had the judge been elected in 1978. The Legislature may prescribe
increases in those salaries during a term of office, and it may terminate
prospective increases in those salaries at any time during a term of office,
but it shall not reduce the salary of a judge during a term of office below
the highest level paid during that term of office. Laws setting the salaries
of judges shall not constitute an obligation of contract pursuant to Section
9 of Article I or any other provision of law. [As amended November 4,
1980.]

[Suits Against State ]
SEC. 5. Suits may be brought against the State in such manner and in

such courts as shall be directed by law. [New section adopted November 7,
1972.]

[Official State Language ]
SEC. 6. (a) Purpose.
English is the common language of the people of the United States of

America and the State of California. This section is intended to preserve,
protect and strengthen the English language, and not to supersede any of
the rights guaranteed to the people by this Constitution.

(b) English as the Official Language of California.
English is the official language of the State of California.
(c) Enforcement.
The Legislature shall enforce this section by appropriate legislation.

The Legislature and officials of the State of California shall take all steps
necessary to insure that the role of English as the common language of the
State of California is preserved and enhanced. The Legislature shall make
no law which diminishes or ignores the role of English as the common lan-
guage of the State of California.
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(d) Personal Right of Action and Jurisdiction of Courts.
Any person who is a resident of or doing business in the State of Cali-

fornia shall have standing to sue the State of California to enforce this sec-
tion, and the Courts of record of the State of California shall have juris-
diction to hear cases brought to enforce this section. The Legislature may
provide reasonable and appropriate limitations on the time and manner of
suits brought under this section. [New section adopted November 4, 1986.
Initiative measure.]

[Retirement Benefits for Elected Constitutional Officers ]

SEC. 7. (a) The retirement allowance for any person, all of whose
credited service in the Legislators’ Retirement System was rendered or
was deemed to have been rendered as an elective officer of the State whose
office is provided for by the California Constitution, other than a judge and
other than a Member of the Senate or Assembly, and all or any part of
whose retirement allowance is calculated on the basis of the compensation
payable to the officer holding the office which the member last held prior
to retirement, or for the survivor or beneficiary of such a person, shall not
be increased or affected in any manner by changes on or after November
5, 1986, in the compensation payable to the officer holding the office
which the member last held prior to retirement.

(b) This section shall apply to any person, survivor, or beneficiary de-
scribed in subdivision (a) who receives, or is receiving, from the Legis-
lators’ Retirement System a retirement allowance on or after November 5,
1986, all or any part of which allowance is calculated on the basis of the
compensation payable to the officer holding the office which the member
last held prior to retirement.

(c) It is the intent of the people, in adopting this section, to restrict re-
tirement allowances to amounts reasonably to be expected by certain
members and retired members of the Legislators’ Retirement System and
to preserve the basic character of earned retirement benefits while prohib-
iting windfalls and unforeseen advantages which have no relation to the
real theory and objective of a sound retirement system. It is not the intent
of this section to deny any member, retired member, survivor, or benefi-
ciary a reasonable retirement allowance. Thus, this section shall not be
construed as a repudiation of a debt nor the impairment of a contract for a
substantial and reasonable retirement allowance from the Legislators’ Re-
tirement System.

(d) The people and the Legislature hereby find and declare that the dra-
matic increase in the retirement allowances of persons described in sub-
division (a) which would otherwise result when the compensation for
those offices increases on November 5, 1986, or January 5, 1987, are not
benefits which could have reasonably been expected. The people and the
Legislature further find and declare that the Legislature did not intend to
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provide in its scheme of compensation for those offices such windfall ben-
efits. [New section adopted November 4, 1986.]

[California Citizens Compensation Commission ]
SEC. 8. (a) The California Citizens Compensation Commission is

hereby created and shall consist of seven members appointed by the Gov-
ernor. The commission shall establish the annual salary and the medical
dental, insurance, and other similar benefits of state officers.

(b) The commission shall consist of the following persons:
(1) Three public members, one of whom has expertise in the area of

compensation, such as an economist, market researcher, or personnel man-
ager; one of whom is a member of a nonprofit public interest organization;
and one of whom is representative of the general population and may in-
clude, among others, a retiree, homemaker, or person of median income.
No person appointed pursuant to this paragraph may, during the 12 months
prior to his or her appointment, have held public office, either elective or
appointive, have been a candidate for elective public office, or have been
a lobbyist, as defined by the Political Reform Act of 1974.

(2) Two members who have experience in the business community, one
of whom is an executive of a corporation incorporated in this State which
ranks among the largest private sector employers in the State based on the
number of employees employed by the corporation in this State and one of
whom is an owner of a small business in this State.

(3) Two members, each of whom is an officer or member of a labor or-
ganization.

(c) The Governor shall strive insofar as practicable to provide a bal-
anced representation of the geographic, gender, racial, and ethnic diversity
of the State in appointing commission members.

(d) The Governor shall appoint commission members and designate a
chairperson for the commission not later than 30 days after the effective
date of this section. The terms of two of the initial appointees shall expire
on December 31, 1992, two on December 31, 1994, and three on Decem-
ber 31, 1996, as determined by the Governor. Thereafter, the term of each
member shall be six years. Within 15 days of any vacancy, the Governor
shall appoint a person to serve the unexpired portion of the term.

(e) No current or former officer or employee of this State is eligible for
appointment to the commission.

(f) Public notice shall be given of all meetings of the commission, and
the meetings shall be open to the public.

(g) On or before December 3, 1990, the commission shall, by a single
resolution adopted by a majority of the membership of the commission,
establish the annual salary and the medical, dental, insurance, and other
similar benefits of state officers. The annual salary and benefits specified
in that resolution shall be effective on and after December 3, 1990.
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Thereafter, at or before the end of each of each fiscal year, the com-
mission shall, by a single resolution adopted by a majority of the mem-
bership of the commission, adjust the annual salary and the medical, den-
tal, insurance, and other similar benefits of state officers. The annual
salary and benefits specified in the resolution shall be effective on and af-
ter the first Monday of the next December.

(h) In establishing or adjusting the annual salary and the medical, den-
tal, insurance, and other similar benefits, the commission shall consider all
of the following:

(1) The amount of time directly or indirectly related to the performance
of the duties, functions, and services of a state officer.

(2) The amount of the annual salary and the medical, dental, insurance,
and other similar benefits for other elected and appointed officers and of-
ficials in this State with comparable responsibilities, the judiciary, and, to
the extent practicable, the private sector, recognizing, however, that state
officers do not receive, and do not expect to receive, compensation at the
same levels as individuals in the private sector with comparable experi-
ence and responsibilities.

(3) The responsibility and scope of authority of the entity in which the
state officer serves.

(i) Until a resolution establishing or adjusting the annual salary and the
medical, dental, insurance, and other similar benefits for state officers
takes effect, each state officer shall continue to receive the same annual
salary and the medical, dental, insurance, and other similar benefits re-
ceived previously.

(j) All commission members shall receive their actual and necessary
expenses, including travel expenses, incurred in the performance of their
duties. Each member shall be compensated at the same rate as members,
other than the chairperson, of the Fair Political Practices Commission, or
its successor, for each day engaged in official duties, not to exceed 45 days
per year.

(k) It is the intent of the Legislature that the creation of the commission
should not generate new state costs for staff and services. The Department
of Personnel Administration, the Board of Administration of the Public
Employees’ Retirement System, or other appropriate agencies, or their
successors, shall furnish, from existing resources, staff and services to the
commission as needed for the performance of its duties.

(l) ‘‘State officer,’’ as used in this section, means the Governor, Lieu-
tenant Governor, Attorney General, Controller, Insurance Commissioner,
Secretary of State, Superintendent of Public Instruction, Treasurer, mem-
ber of the State Board of Equalization, and Member of the Legislature.
[New section adopted June 5, 1990.]
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ARTICLE IV

LEGISLATIVE

[Heading as amended November 8, 1966.]

SECTION 1. [Repealed November 8, 1966. See Section 1, below.]

[Legislative Power ]

SEC. 1. The legislative power of this State is vested in the California
Legislature which consists of the Senate and Assembly, but the people re-
serve to themselves the powers of initiative and referendum. [New section
adopted November 8, 1966.]

SEC. 1a. [Renumbered Section 20 of Article XIII and amended No-
vember 8, 1966.]

SEC. 1b. [Repealed November 8, 1966.]

SEC. 1c. [Repealed November 8, 1966.]

SEC. 1d. [Repealed November 8, 1966.]

[Legislators—Limitation on Incumbency—Restriction of Retirement Benefits— Limitation
of Staff and Support Services—Number of Terms ]

SEC. 1.5. The people find and declare that the Founding Fathers es-
tablished a system of representative government based upon free, fair, and
competitive elections. The increased concentration of political power in
the hands of incumbent representatives has made our electoral system less
free, less competitive, and less representative.

The ability of legislators to serve unlimited number of terms, to estab-
lish their own retirement system, and to pay for staff and support services
at state expense contribute heavily to the extremely high number of in-
cumbents who are reelected. These unfair incumbent advantages discour-
age qualified candidates from seeking public office and create a class of
career politicians, instead of the citizen representatives envisioned by the
Founding Fathers. These career politicians become representatives of the
bureaucracy, rather than of the people whom they are elected to represent.

To restore a free and democratic system of fair elections, and to encour-
age qualified candidates to seek public office, the people find and declare
that the powers of incumbency must be limited. Retirement benefits must
be restricted, state-financed incumbent staff and support services limited,
and limitations placed upon the number of terms which may be served.
[New section adopted November 6, 1990. Initiative measure.]
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[Senate and Assembly—Membership—Elections—Number of
Terms—Qualifications—Vacancies ]

SEC. 2. (a) The Senate has a membership of 40 Senators elected for
4-year terms, 20 to begin every 2 years. No Senator may serve more than
2 terms.

The Assembly has a membership of 80 members elected for 2-year
terms. No member of the Assembly may serve more than 3 terms.

Their terms shall commence on the first Monday in December next fol-
lowing their election.

(b) Election of members of the Assembly shall be on the first Tuesday
after the first Monday in November of even-numbered years unless oth-
erwise prescribed by the Legislature. Senators shall be elected at the same
time and places as members of the Assembly.

(c) A person is ineligible to be a member of the Legislature unless the
person is an elector and has been a resident of the legislative district for
one year, and a citizen of the United States and a resident of California for
3 years, immediately preceding the election.

(d) When a vacancy occurs in the Legislature the Governor immedi-
ately shall call an election to fill the vacancy. [As amended November 6,
1990. Initiative measure.]

[Legislative Sessions—Regular and Special Sessions ]

SEC. 3. (a) The Legislature shall convene in regular session at noon
on the first Monday in December of each even-numbered year and each
house shall immediately organize. Each session of the Legislature shall
adjourn sine die by operation of the Constitution at midnight on November
30 of the following even-numbered year.

(b) On extraordinary occasions the Governor by proclamation may
cause the Legislature to assemble in special session. When so assembled
it has power to legislate only on subjects specified in the proclamation but
may provide for expenses and other matters incidental to the session. [As
amended June 8, 1976.]

[Legislators—Conflict of Interest—Prohibited Compensation—Earned Income ]

SEC. 4. (a) To eliminate any appearance of a conflict with the proper
discharge of his or her duties and responsibilities, no Member of the Leg-
islature may knowingly receive any salary, wages, commissions, or other
similar earned income from a lobbyist or lobbying firm, as defined by the
Political Reform Act of 1974, or from a person who, during the previous
12 months, has been under a contract with the Legislature. The Legislature
shall enact laws that define earned income. However, earned income does
not include any community property interest in the income of a spouse.
Any Member who knowingly receives any salary, wages, commissions, or
other similar earned income from a lobbyist employer, as defined by the
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Political Reform Act of 1974, may not, for a period of one year following
its receipt, vote upon or make, participate in making, or in any way attempt
to use his or her official position to influence an action or decision before
the Legislature, other than an action or decision involving a bill described
in subdivision (c) of Section 12 of this article, which he or she knows, or
has reason to know, would have a direct and significant financial impact
on the lobbyist employer and would not impact the public generally or a
significant segment of the public in a similar manner. As used in this sub-
division, ‘‘public generally’’ includes an industry, trade, or profession.

[Legislators—Travel and Living Expenses ]
(b) Travel and living expenses for Members of the Legislature in con-

nection with their official duties shall be prescribed by statute passed by
rollcall vote entered in the journal, two-thirds of the membership of each
house concurring. A Member may not receive travel and living expenses
during the times that the Legislature is in recess for more than three cal-
endar days, unless the Member is traveling to or from, or is in attendance
at, any meeting of a committee of which he or she is a member, or a meet-
ing, conference, or other legislative function or responsibility as autho-
rized by the rules of the house of which he or she is a member, which is
held at a location at least 20 miles from his or her place of residence.

[Legislators—Retirement ]
(c) The Legislature may not provide retirement benefits based on any

portion of a monthly salary in excess of five hundred dollars ($500) paid
to any Member of the Legislature unless the Member receives the greater
amount while serving as a Member in the Legislature. The Legislature
may, prior to their retirement, limit the retirement benefits payable to
Members of the Legislature who serve during or after the term commenc-
ing in 1967.

When computing the retirement allowance of a Member who serves in
the Legislature during the term commencing in 1967 or later, allowance
may be made for increases in cost of living if so provided by statute, but
only with respect to increases in the cost of living occurring after retire-
ment of the Member. However, the Legislature may provide that no Mem-
ber shall be deprived of a cost of living adjustment based on a monthly sal-
ary of five hundred dollars ($500) which has accrued prior to the
commencement of the 1967 Regular Session of the Legislature. [As
amended June 5, 1990.]

[Legislators—Retirement ]
SEC. 4.5. Notwithstanding any other provision of this Constitution or

existing law, a person elected to or serving in the Legislature on or after
November 1, 1990, shall participate in the Federal Social Security (Re-
tirement, Disability, Health Insurance) Program and the State shall pay
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only the employer’s share of the contribution necessary to such participa-
tion. No other pension or retirement benefit shall accrue as a result of ser-
vice in the Legislature, such service not being intended as a career occu-
pation. This Section shall not be construed to abrogate or diminish any
vested pension or retirement benefit which may have accrued under an ex-
isting law to a person holding or having held office in the Legislature, but
upon adoption of this Act no further entitlement to nor vesting in any ex-
isting program shall accrue to any such person, other than Social Security
to the extent herein provided. [New section adopted November 6, 1990.
Initiative measure.]

[Legislators—Qualifications—Expulsion ]
SEC. 5. (a) Each house shall judge the qualifications and elections of

its Members and, by rollcall vote entered in the journal, two thirds of the
membership concurring, may expel a Member.

[Legislators—Honoraria ]
(b) No Member of the Legislature may accept any honorarium. The

Legislature shall enact laws that implement this subdivision.

[Legislators—Gifts—Conflict of Interest ]
(c) The Legislature shall enact laws that ban or strictly limit the accep-

tance of a gift by a Member of the Legislature from any source if the ac-
ceptance of the gift might create a conflict of interest.

[Legislators—Prohibited Compensation or Activity ]
(d) No Member of the Legislature may knowingly accept any compen-

sation for appearing, agreeing to appear, or taking any other action on be-
half of another person before any state government board or agency. If a
Member knowingly accepts any compensation for appearing, agreeing to
appear, or taking any other action on behalf of another person before any
local government board or agency, the Member may not, for a period of
one year following the acceptance of the compensation, vote upon or
make, participate in making, or in any way attempt to use his or her official
position to influence an action or decision before the Legislature, other
than an action or decision involving a bill described in subdivision (c) of
Section 12 of this article, which he or she knows, or has reason to know,
would have a direct and significant financial impact on that person and
would not impact the public generally or a significant segment of the pub-
lic in a similar manner. As used in this subdivision, ‘‘public generally’’ in-
cludes an industry, trade, or profession. However, a Member may engage
in activities involving a board or agency which are strictly on his or her
own behalf, appear in the capacity of an attorney before any court or the
Workers’ Compensation Appeals Board, or act as an advocate without
compensation or make an inquiry for information on behalf of a person be-
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fore a board or agency. This subdivision does not prohibit any action of a
partnership or firm of which the Member is a member if the Member does
not share directly or indirectly in the fee, less any expenses attributable to
that fee, resulting from that action.

[Legislators—Lobbying ]
(e) The Legislature shall enact laws that prohibit a Member of the Leg-

islature whose term of office commences on or after December 3, 1990,
from lobbying, for compensation, as governed by the Political Reform Act
of 1974, before the Legislature for 12 months after leaving office.

[Legislators—Conflict of Interest ]
(f) The Legislature shall enact new laws, and strengthen the enforce-

ment of existing laws, prohibiting Members of the Legislature from en-
gaging in activities or having interests which conflict with the proper dis-
charge of their duties and responsibilities. However, the people reserve to
themselves the power to implement this requirement pursuant to Article II.
[As amended June 5, 1990. Subdivision (b) operative December 3, 1990.]

SEC. 6. [Repealed June 3, 1980. See Section 6, below.]

[Senatorial and Assembly Districts ]

SEC. 6. For the purpose of choosing members of the Legislature, the
State shall be divided into 40 Senatorial and 80 Assembly districts to be
called Senatorial and Assembly Districts. Each Senatorial district shall
choose one Senator and each Assembly district shall choose one member
of the Assembly. [New section adopted June 3, 1980.]

[House Rules—Officers—Quorum ]

SEC. 7. (a) Each house shall choose its officers and adopt rules for its
proceedings. A majority of the membership constitutes a quorum, but a
smaller number may recess from day to day and compel the attendance of
absent members.

[Journals ]
(b) Each house shall keep and publish a journal of its proceedings. The

rollcall vote of the members on a question shall be taken and entered in the
journal at the request of 3 members present.

[Public Proceedings—Closed Sessions ]
(c) (1) The proceedings of each house and the committees thereof shall

be open and public. However, closed sessions may be held solely for any
of the following purposes:

(A) To consider the appointment, employment, evaluation of perfor-
mance, or dismissal of a public officer or employee, to consider or hear
complaints or charges brought against a Member of the Legislature or
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other public officer or employee, or to establish the classification or com-
pensation of an employee of the Legislature.

(B) To consider matters affecting the safety and security of Members of
the Legislature or its employees or the safety and security of any buildings
and grounds used by the Legislature.

(C) To confer with, or receive advice from, its legal counsel regarding
pending or reasonably anticipated, or whether to initiate, litigation when
discussion in open session would not protect the interests of the house or
committee regarding the litigation.

(2) A caucus of the Members of the Senate, the Members of the As-
sembly, or the Members of both houses, which is composed of the mem-
bers of the same political party, may meet in closed session.

(3) The Legislature shall implement this subdivision by concurrent
resolution adopted by rollcall vote entered in the journal, two-thirds of the
membership of each house concurring, or by statute, and shall prescribe
that, when a closed session is held pursuant to paragraph (1), reasonable
notice of the closed session and the purpose of the closed session shall be
provided to the public. If there is a conflict between a concurrent resolu-
tion and statute, the last adopted or enacted shall prevail.

[Recess ]
(d) Neither house without the consent of the other may recess for more

than 10 days or to any other place. [As amended June 5, 1990. Subdivision
(c) operative December 3, 1990.]

[Legislature—Total Aggregate Expenditures ]
SEC. 7.5. In the fiscal year immediately following the adoption of this

Act, the total aggregate expenditures of the Legislature for the compen-
sation of members and employees of, and the operating expenses and
equipment for, the Legislature may not exceed an amount equal to nine
hundred fifty thousand dollars ($950,000) per member for that fiscal year
or 80 percent of the amount of money expended for those purposes in the
preceding fiscal year, whichever is less. For each fiscal year thereafter, the
total aggregate expenditures may not exceed an amount equal to that ex-
pended for those purposes in the preceding fiscal year, adjusted and com-
pounded by an amount equal to the percentage increase in the appropria-
tions limit for the State established pursuant to Article XIII B. [New
section adopted November 6, 1990. Initiative measure.]

[Bills and Statutes—30-day Waiting Period ]
SEC. 8. (a) At regular sessions no bill other than the budget bill may

be heard or acted on by committee or either house until the 31st day after
the bill is introduced unless the house dispenses with this requirement by
rollcall vote entered in the journal, three fourths of the membership con-
curring.
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[Bills and Statutes—3 Readings ]
(b) The Legislature may make no law except by statute and may enact

no statute except by bill. No bill may be passed unless it is read by title on
3 days in each house except that the house may dispense with this require-
ment by rollcall vote entered in the journal, two thirds of the membership
concurring. No bill may be passed until the bill with amendments has been
printed and distributed to the members. No bill may be passed unless, by
rollcall vote entered in the journal, a majority of the membership of each
house concurs.

[Bills and Statutes—Effective Date ]
(c) (1) Except as provided in paragraphs (2) and (3) of this subdivi-

sion, a statute enacted at a regular session shall go into effect on January
1 next following a 90-day period from the date of enactment of the statute
and a statute enacted at a special session shall go into effect on the 91st day
after adjournment of the special session at which the bill was passed.

(2) A statute, other than a statute establishing or changing boundaries
of any legislative, congressional, or other election district, enacted by a
bill passed by the Legislature on or before the date the Legislature ad-
journs for a joint recess to reconvene in the second calendar year of the
biennium of the legislative session, and in the possession of the Governor
after that date, shall go into effect on January 1 next following the enact-
ment date of the statute unless, before January 1, a copy of a referendum
petition affecting the statute is submitted to the Attorney General pursuant
to subdivision (d) of Section 10 of Article II, in which event the statute
shall go into effect on the 91st day after the enactment date unless the pe-
tition has been presented to the Secretary of State pursuant to subdivision
(b) of Section 9 of Article II.

(3) Statutes calling elections, statutes providing for tax levies or appro-
priations for the usual current expenses of the State, and urgency statutes
shall go into effect immediately upon their enactment.

[Bills and Statutes—Urgency Statutes ]
(d) Urgency statutes are those necessary for immediate preservation of

the public peace, health, or safety. A statement of facts constituting the ne-
cessity shall be set forth in one section of the bill. In each house the section
and the bill shall be passed separately, each by rollcall vote entered in the
journal, two thirds of the membership concurring. An urgency statute may
not create or abolish any office or change the salary, term, or duties of any
office, or grant any franchise or special privilege, or create any vested
right or interest. [As amended June 5, 1990.]
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[Ballot Measures—Application ]

SEC. 8.5. An act amending an initiative statute, an act providing for
the issuance of bonds, or a constitutional amendment proposed by the Leg-
islature and submitted to the voters for approval may not do either of the
following:

(a) Include or exclude any political subdivision of the State from the
application or effect of its provisions based upon approval or disapproval
of the measure, or based upon the casting of a specified percentage of
votes in favor of the measure, by the electors of that political subdivision.

(b) Contain alternative or cumulative provisions wherein one or more
of those provisions would become law depending upon the casting of a
specified percentage of votes for or against the measure. [New section
adopted June 2, 1998.]

SEC. 9. [Repealed November 8, 1966. See Section 9, below.]

[Statutes—Title—Section ]

SEC. 9. A statute shall embrace but one subject, which shall be ex-
pressed in its title. If a statute embraces a subject not expressed in its title,
only the part not expressed is void. A statute may not be amended by ref-
erence to its title. A section of a statute may not be amended unless the sec-
tion is re-enacted as amended. [New section adopted November 8, 1966.]

[Governor’s Veto—Bill Introduction in Biennial Session ]

SEC. 10. (a) Each bill passed by the Legislature shall be presented to
the Governor. It becomes a statute if it is signed by the Governor. The
Governor may veto it by returning it with any objections to the house of
origin, which shall enter the objections in the journal and proceed to re-
consider it. If each house then passes the bill by rollcall vote entered in the
journal, two thirds of the membership concurring, it becomes a statute.

(b) (1) Any bill, other than a bill which would establish or change
boundaries of any legislative, congressional, or other election district,
passed by the Legislature on or before the date the Legislature adjourns for
a joint recess to reconvene in the second calendar year of the biennium of
the legislative session, and in the possession of the Governor after that
date, that is not returned within 30 days after that date becomes a statute.

(2) Any bill passed by the Legislature before September 1 of the sec-
ond calendar year of the biennium of the legislative session and in the pos-
session of the Governor on or after September 1 that is not returned on or
before September 30 of that year becomes a statute.

(3) Any other bill presented to the Governor that is not returned within
12 days becomes a statute.

(4) If the Legislature by adjournment of a special session prevents the
return of a bill with the veto message, the bill becomes a statute unless the
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Governor vetoes the bill within 12 days after it is presented by depositing
it and the veto message in the office of the Secretary of State.

(5) If the 12th day of the period within which the Governor is required
to perform an act pursuant to paragraph (3) or (4) of this subdivision is a
Saturday, Sunday, or holiday, the period is extended to the next day that is
not a Saturday, Sunday, or holiday.

(c) Any bill introduced during the first year of the biennium of the leg-
islative session that has not been passed by the house of origin by January
31 of the second calendar year of the biennium may no longer be acted on
by the house. No bill may be passed by either house on or after September
1 of an even-numbered year except statutes calling elections, statutes pro-
viding for tax levies or appropriations for the usual current expenses of the
State, and urgency statutes, and bills passed after being vetoed by the Gov-
ernor.

(d) The Legislature may not present any bill to the Governor after No-
vember 15 of the second calendar year of the biennium of the legislative
session.

(e) The Governor may reduce or eliminate one or more items of ap-
propriation while approving other portions of a bill. The Governor shall
append to the bill a statement of the items reduced or eliminated with the
reasons for the action. The Governor shall transmit to the house originat-
ing the bill a copy of the statement and reasons. Items reduced or elimi-
nated shall be separately reconsidered and may be passed over the Gov-
ernor’s veto in the same manner as bills. [As amended June 5, 1990.]

[Committees ]

SEC. 11. The Legislature or either house may by resolution provide
for the selection of committees necessary for the conduct of its business,
including committees to ascertain facts and make recommendations to the
Legislature on a subject within the scope of legislative control. [As
amended November 7, 1972.]

[Governor’s Budget—Budget Bill—Other Appropriations ]

SEC. 12. (a) Within the first 10 days of each calendar year, the Gov-
ernor shall submit to the Legislature, with an explanatory message, a bud-
get for the ensuing fiscal year containing itemized statements for recom-
mended state expenditures and estimated state revenues. If recommended
expenditures exceed estimated revenues, the Governor shall recommend
the sources from which the additional revenues should be provided.

(b) The Governor and the Governor-elect may require a state agency,
officer or employee to furnish whatever information is deemed necessary
to prepare the budget.

(c) The budget shall be accompanied by a budget bill itemizing rec-
ommended expenditures. The bill shall be introduced immediately in each
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house by the persons chairing the committees that consider appropriations.
The Legislature shall pass the budget bill by midnight on June 15 of each
year. Until the budget bill has been enacted, the Legislature shall not send
to the Governor for consideration any bill appropriating funds for expen-
diture during the fiscal year for which the budget bill is to be enacted, ex-
cept emergency bills recommended by the Governor or appropriations for
the salaries and expenses of the Legislature.

(d) No bill except the budget bill may contain more than one item of
appropriation, and that for one certain, expressed purpose. Appropriations
from the General Fund of the State, except appropriations for the public
schools, are void unless passed in each house by rollcall vote entered in the
journal, two thirds of the membership concurring.

(e) The Legislature may control the submission, approval, and enforce-
ment of budgets and the filing of claims for all state agencies. [As amended
June 4, 1974, and November 5, 1974.]

[Legislators—Ineligible for Certain Offices ]

SEC. 13. A member of the Legislature may not, during the term for
which the member is elected, hold any office or employment under the
State other than an elective office. [As amended November 5, 1974.]

SEC. 14. [Repealed November 8, 1966. See Section 14, below.]

[Members—Not Subject to Civil Process ]

SEC. 14. A member of the Legislature is not subject to civil process
during a session of the Legislature or for 5 days before and after a session.
[New section adopted November 8, 1966.]

[Influencing Action or Vote of a Member—Felony ]

SEC. 15. A person who seeks to influence the vote or action of a mem-
ber of the Legislature in the member’s legislative capacity by bribery,
promise of reward, intimidation, or other dishonest means, or a member of
the Legislature so influenced, is guilty of a felony. [As amended November
5, 1974.]

[Uniform Operation of General Laws—Special Statute—Invalid ]

SEC. 16. (a) All laws of a general nature have uniform operation.
(b) A local or special statute is invalid in any case if a general statute

can be made applicable. [As amended November 5, 1974.]
SEC. 17. [Repealed November 8, 1966. See Section 17, below.]

[Grant of Extra Compensation or Allowance Prohibited ]

SEC. 17. The Legislature has no power to grant, or to authorize a city,
county, or other public body to grant, extra compensation or extra allow-
ance to a public officer, public employee, or contractor after service has

A-42 CONSTITUTION OF CALIFORNIA Art. IV, § 13



been rendered or a contract has been entered into and performed in whole
or in part, or to authorize the payment of a claim against the State or a city,
county, or other public body under an agreement made without authority
of law. [New section adopted November 8, 1966.]

SEC. 18. [Repealed November 8, 1966. See Section 18, below.]

[Impeachment ]
SEC. 18. (a) The Assembly has the sole power of impeachment. Im-

peachments shall be tried by the Senate. A person may not be convicted
unless, by rollcall vote entered in the journal, two thirds of the member-
ship of the Senate concurs.

(b) State officers elected on a statewide basis, members of the State
Board of Equalization, and judges of state courts are subject to impeach-
ment for misconduct in office. Judgment may extend only to removal from
office and disqualification to hold any office under the State, but the per-
son convicted or acquitted remains subject to criminal punishment accord-
ing to law. [New section adopted November 8, 1966.]

[Lotteries—Horse Races Regulated—Bingo Games for Charitable Purposes ]
SEC. 19. (a) The Legislature has no power to authorize lotteries and

shall prohibit the sale of lottery tickets in the State.
(b) The Legislature may provide for the regulation of horse races and

horse race meetings and wagering on the results.
(c) Notwithstanding subdivision (a) the Legislature by statute may au-

thorize cities and counties to provide for bingo games, but only for chari-
table purposes.

(d) Notwithstanding subdivision (a), there is authorized the establish-
ment of a California State Lottery.

(e) The Legislature has no power to authorize, and shall prohibit casi-
nos of the type currently operating in Nevada and New Jersey. [As
amended November 6, 1984. Initiative measure.]

SEC. 20. [Repealed November 8, 1966. See Section 20, below.]

[Fish and Game—Districts and Commission ]

SEC. 20. (a) The Legislature may provide for division of the State into
fish and game districts and may protect fish and game in districts or parts
of districts.

(b) There is a Fish and Game Commission of 5 members appointed by
the Governor and approved by the Senate, a majority of the membership
concurring, for 6-year terms and until their successors are appointed and
qualified. Appointment to fill a vacancy is for the unexpired portion of the
term. The Legislature may delegate to the commission such powers relat-
ing to the protection and propagation of fish and game as the Legislature
sees fit. A member of the commission may be removed by concurrent reso-
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lution adopted by each house, a majority of the membership concurring.
[New section adopted November 8, 1966.]

[War- or Enemy-Caused Disaster ]
SEC. 21. To meet the needs resulting from war-caused or enemy-

caused disaster in California, the Legislature may provide for:
(a) Filling the offices of members of the Legislature should at least one

fifth of the membership of either house be killed, missing, or disabled, un-
til they are able to perform their duties or successors are elected.

(b) Filling the office of Governor should the Governor be killed, miss-
ing, or disabled, until the Governor or the successor designated in this
Constitution is able to perform the duties of the office of Governor or a
successor is elected.

(c) Convening the Legislature.
(d) Holding elections to fill offices that are elective under this Consti-

tution and that are either vacant or occupied by persons not elected thereto.
(e) Selecting a temporary seat of state or county government. [As

amended November 5, 1974.]

[Accountability—Session Goals and Objectives]
SEC. 22. It is the right of the people to hold their legislators account-

able. To assist the people in exercising this right, at the convening of each
regular session of the Legislature, the President pro Tempore of the Sen-
ate, the Speaker of the Assembly, and the minority leader of each house
shall report to their house the goals and objectives of that house during that
session and, at the close of each regular session, the progress made toward
meeting those goals and objectives. [New section adopted June 5, 1990.]

SEC. 22a. [Repealed November 8, 1966.]
SEC. 23. [Renumbered Section 9 of Article II June 8, 1976.]
SEC. 23a. [Repealed November 8, 1966.]
SEC. 23b. [Repealed November 8, 1966.]
SEC. 24. [Renumbered Section 10 of Article II June 8, 1976.]
SEC. 25. [Renumbered Section 11 of Article II June 8, 1976.]
SEC. 25a. [Repealed November 8, 1966.]
SEC. 251⁄2. [Repealed November 8, 1966.]
SEC. 255⁄8. [Renumbered Section 22 of Article XIII and amended No-

vember 8, 1966.]
SEC. 253⁄4. [Renumbered Section 25.7 and amended November 6,

1962.]
SEC. 25.7. [Repealed November 8, 1966.]
SEC. 26. [Renumbered Section 12 of Article II June 8, 1976.]
SEC. 27. [Repealed June 3, 1980.]
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[State Capitol Maintenance—Appropriations ]
SEC. 28. (a) Notwithstanding any other provision of this Constitu-

tion, no bill shall take effect as an urgency statute if it authorizes or con-
tains an appropriation for either (1) the alteration or modification of the
color, detail, design, structure or fixtures of the historically restored areas
of the first, second, and third floors and the exterior of the west wing of the
State Capitol from that existing upon the completion of the project of res-
toration or rehabilitation of the building conducted pursuant to Section
9124 of the Government Code as such section read upon the effective date
of this section, or (2) the purchase of furniture of different design to re-
place that restored, replicated, or designed to conform to the historic pe-
riod of the historically restored areas specified above, including the leg-
islators’ chairs and desks in the Senate and Assembly Chambers.

(b) No expenditures shall be made in payment for any of the purposes
described in subdivision (a) of this section unless funds are appropriated
expressly for such purposes.

(c) This section shall not apply to appropriations or expenditures for or-
dinary repair and maintenance of the State Capitol building, fixtures and
furniture. [New Section adopted June 3, 1980.]

SEC. 29. [Renumbered Section 23 of Article XIII and amended No-
vember 8, 1966.]

SEC. 30. [Renumbered Section 24 of Article XIII and amended No-
vember 8, 1966.]

SEC. 31. [Renumbered Section 25 of Article XIII and amended No-
vember 8, 1966.]

SEC. 31a. [Renumbered Section 26 of Article XIII and amended No-
vember 8, 1966.]

SEC. 31b. [As adopted by Assembly Constitutional Amendment 14 of
1931, repealed November 6, 1956.]

SEC. 31b. [As adopted November 8, 1932, renumbered Section 27 of
Article XIII and amended November 8, 1966.]

SEC. 31c. [As adopted November 3, 1936, renumbered Section 28 of
Article XIII and amended November 8, 1966.]

SEC. 31c. [As adopted November 3, 1942, repealed November 6,
1956.]

SEC. 31d. [Repealed November 6, 1956.]
SEC. 32. [Repealed November 8, 1966.]
SEC. 33. [Repealed November 8, 1966.]
SEC. 34. [Repealed November 8, 1966.]
SEC. 34a. [Repealed November 8, 1966.]
SEC. 35. [Repealed November 8, 1966.]
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SEC. 36. [Repealed November 8, 1966.]
SEC. 37. [Repealed November 8, 1966.]
SEC. 38. [Repealed November 8, 1966.]

ARTICLE V. [Repealed November 8, 1966. See Article V, below.]

ARTICLE V*

EXECUTIVE

[Executive Power Vested in Governor ]
SECTION 1. The supreme executive power of this State is vested in the

Governor. The Governor shall see that the law is faithfully executed. [As
amended November 5, 1974.]

[Election—Eligibility—Number of Terms ]

SEC. 2. The Governor shall be elected every fourth year at the same
time and places as members of the Assembly and hold office from the
Monday after January 1 following the election until a successor qualifies.
The Governor shall be an elector who has been a citizen of the United
States and a resident of this State for 5 years immediately preceding the
Governor’s election. The Governor may not hold other public office. No
Governor may serve more than 2 terms. [As amended November 6, 1990.
Initiative measure.]

[Report to Legislature—Recommendations ]

SEC. 3. The Governor shall report to the Legislature each calendar
year on the condition of the State and may make recommendations. [As
amended November 7, 1972.]

SEC. 4. [Repealed November 8, 1966. See Section 4, below.]

[Information From Executive Officers, Etc. ]

SEC. 4. The Governor may require executive officers and agencies
and their employees to furnish information relating to their duties. [New
section adopted November 8, 1966.]

[Filling Vacancies—Confirmation by Legislature ]

SEC. 5. (a) Unless the law otherwise provides, the Governor may fill
a vacancy in office by appointment until a successor qualifies.

(b) Whenever there is a vacancy in the office of the Superintendent of
Public Instruction, the Lieutenant Governor, Secretary of State, Controller,
Treasurer, or Attorney General, or on the State Board of Equalization, the

* New Article V adopted November 8, 1966.
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Governor shall nominate a person to fill the vacancy who shall take office
upon confirmation by a majority of the membership of the Senate and a
majority of the membership of the Assembly and who shall hold office for
the balance of the unexpired term. In the event the nominee is neither con-
firmed nor refused confirmation by both the Senate and the Assembly
within 90 days of the submission of the nomination, the nominee shall take
office as if he or she had been confirmed by a majority of the Senate and
Assembly; provided, that if such 90-day period ends during a recess of the
Legislature, the period shall be extended until the sixth day following the
day on which the Legislature reconvenes. [As amended November 2,
1976.]

SEC. 6. [Repealed November 8, 1966. See Section 6, below.]

[Executive Assignment and Agency Reorganization ]

SEC. 6. Authority may be provided by statute for the Governor to as-
sign and reorganize functions among executive officers and agencies and
their employees, other than elective officers and agencies administered by
elective officers. [New section adopted November 8, 1966.]

[Commander of Militia ]

SEC. 7. The Governor is commander in chief of a militia that shall be
provided by statute. The Governor may call it forth to execute the law. [As
amended November 5, 1974.]

[Reprieves—Pardons—Commutations ]

SEC. 8. (a) Subject to application procedures provided by statute, the
Governor, on conditions the Governor deems proper, may grant a reprieve,
pardon, and commutation, after sentence, except in case of impeachment.
The Governor shall report to the Legislature each reprieve, pardon, and
commutation granted, stating the pertinent facts and the reasons for grant-
ing it. The Governor may not grant a pardon or commutation to a person
twice convicted of a felony except on recommendation of the Supreme
Court, 4 judges concurring.

(b) No decision of the parole authority of this State with respect to the
granting, denial, revocation, or suspension of parole of a person sentenced
to an indeterminate term upon conviction of murder shall become effec-
tive for a period of 30 days, during which the Governor may review the
decision subject to procedures provided by statute. The Governor may
only affirm, modify, or reverse the decision of the parole authority on the
basis of the same factors which the parole authority is required to consider.
The Governor shall report to the Legislature each parole decision af-
firmed, modified, or reversed, stating the pertinent facts and reasons for
the action. [As amended November 8, 1988.]
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[Lieutenant Governor—Qualifications—Casting Vote ]
SEC. 9. The Lieutenant Governor shall have the same qualifications

as the Governor. The Lieutenant Governor is President of the Senate but
has only a casting vote. [As amended November 5, 1974.]

[Succession ]

SEC. 10. The Lieutenant Governor shall become Governor when a va-
cancy occurs in the office of Governor.

The Lieutenant Governor shall act as Governor during the impeach-
ment, absence from the State, or other temporary disability of the Gover-
nor or of a Governor-elect who fails to take office.

The Legislature shall provide an order of precedence after the Lieuten-
ant Governor for succession to the office of Governor and for the tempo-
rary exercise of the Governor’s functions.

The Supreme Court has exclusive jurisdiction to determine all questions
arising under this section.

Standing to raise questions of vacancy or temporary disability is vested
exclusively in a body provided by statute. [As amended November 5,
1974.]

[Other State Officers—Election—Number of Terms ]

SEC. 11. The Lieutenant Governor, Attorney General, Controller, Sec-
retary of State, and Treasurer shall be elected at the same time and places
and for the same term as the Governor. No Lieutenant Governor, Attorney
General, Controller, Secretary of State, or Treasurer may serve in the same
office for more than 2 terms. [As amended November 6, 1990. Initiative
measure.]

SEC. 12. [Repealed June 5, 1990.]

[Attorney General—Chief Law Officer ]

SEC. 13. Subject to the powers and duties of the Governor, the Attor-
ney General shall be the chief law officer of the State. It shall be the duty
of the Attorney General to see that the laws of the State are uniformly and
adequately enforced. The Attorney General shall have direct supervision
over every district attorney and sheriff and over such other law enforce-
ment officers as may be designated by law, in all matters pertaining to the
duties of their respective offices, and may require any of said officers to
make reports concerning the investigation, detection, prosecution, and
punishment of crime in their respective jurisdictions as to the Attorney
General may seem advisable. Whenever in the opinion of the Attorney
General any law of the State is not being adequately enforced in any
county, it shall be the duty of the Attorney General to prosecute any vio-
lations of law of which the superior court shall have jurisdiction, and in
such cases the Attorney General shall have all the powers of a district at-
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torney. When required by the public interest or directed by the Governor,
the Attorney General shall assist any district attorney in the discharge of
the duties of that office. [As amended November 5, 1974.]

[State Officers—Conflict of Interest—Prohibited Compensation—Earned Income ]
SEC. 14. (a) To eliminate any appearance of a conflict with the proper

discharge of his or her duties and responsibilities, no state officer may
knowingly receive any salary, wages, commissions, or other similar
earned income from a lobbyist or lobbying firm, as defined by the Political
Reform Act of 1974, or from a person who, during the previous 12 months,
has been under a contract with the state agency under the jurisdiction of
the state officer. The Legislature shall enact laws that define earned in-
come. However, earned income does not include any community property
interest in the income of a spouse. Any state officer who knowingly re-
ceives any salary, wages, commissions, or other similar earned income
from a lobbyist employer, as defined by the Political Reform Act of 1974,
may not, for a period of one year following its receipt, vote upon or make,
participate in making, or in any way attempt to use his or her official po-
sition to influence an action or decision before the agency for which the
state officer serves, other than an action or decision involving a bill de-
scribed in subdivision (c) of Section 12 of Article IV, which he or she
knows, or has reason to know, would have a direct and significant finan-
cial impact on the lobbyist employer and would not impact the public gen-
erally or a significant segment of the public in a similar manner. As used
in this subdivision, ‘‘public generally’’ includes an industry, trade, or pro-
fession.

[State Officers—Honoraria ]
(b) No state officer may accept any honorarium. The Legislature shall

enact laws that implement this subdivision.

[State Officers—Gifts—Conflict of Interest ]
(c) The Legislature shall enact laws that ban or strictly limit the accep-

tance of a gift by a state officer from any source if the acceptance of the
gift might create a conflict of interest.

[State Officers—Prohibited Compensation or Activity ]
(d) No state officer may knowingly accept any compensation for ap-

pearing, agreeing to appear, or taking any other action on behalf of another
person before any state government board or agency. If a state officer
knowingly accepts any compensation for appearing, agreeing to appear, or
taking any other action on behalf of another person before any local gov-
ernment board or agency, the state officer may not, for a period of one year
following the acceptance of the compensation, make, participate in mak-
ing, or in any way attempt to use his or her official position to influence an
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action or decision before the state agency for which the state officer
serves, other than an action or decision involving a bill described in sub-
division (c) of Section 12 of Article IV, which he or she knows, or has rea-
son to know, would have a direct and significant financial impact on that
person and would not impact the public generally or a significant segment
of the public in a similar manner. As used in this subdivision, ‘‘public gen-
erally’’ includes an industry, trade, or profession. However, a state officer
may engage in activities involving a board or agency which are strictly on
his or her own behalf, appear in the capacity of an attorney before any
court or the Workers’ Compensation Appeals Board, or act as an advocate
without compensation or make an inquiry for information on behalf of a
person before a board or agency. This subdivision does not prohibit any
action of a partnership or firm of which the state officer is a member if the
state officer does not share directly or indirectly in the fee, less any ex-
penses attributable to that fee, resulting from that action.

[State Officers—Lobbying]
(e) The Legislature shall enact laws that prohibit a state officer, or a

secretary of an agency or director of a department appointed by the Gov-
ernor, who has not resigned or retired from state service prior to January
7, 1991, from lobbying, for compensation, as governed by the Political
Reform Act of 1974, before the executive branch of state government for
12 months after leaving office.

[State Officer—Definition ]
(f) ‘‘State officer,’’ as used in this section, means the Governor, Lieu-

tenant Governor, Attorney General, Controller, Insurance Commissioner,
Secretary of State, Superintendent of Public Instruction, Treasurer, and
member of the State Board of Equalization. [New section adopted June 5,
1990. Subdivision (b) operative December 3, 1990.]

SEC. 15. [Repealed November 8, 1966.]

SEC. 16. [Repealed November 8, 1966.]

SEC. 17. [Repealed November 8, 1966.]

SEC. 18. [Repealed November 8, 1966.]

SEC. 20. [Repealed November 8, 1966.]

SEC. 21. [Repealed November 8, 1966.]

SEC. 22. [Repealed November 8, 1966.]
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ARTICLE VI. [Repealed November 8, 1966. See Article VI, below.]

ARTICLE VI*

JUDICIAL

[Judicial Power Vested in Courts]

SEC. 1. The judicial power of this State is vested in the Supreme
Court, courts of appeal, superior courts, and municipal courts, all of which
are courts of record. [As amended June 2, 1998.]

SEC. 1a. [Repealed November 8, 1966.]
SEC. 1b. [Repealed November 8, 1966.]
SEC. 1c. [Repealed November 8, 1966.]

[Supreme Court—Composition ]

SEC. 2. The Supreme Court consists of the Chief Justice of California
and 6 associate justices. The Chief Justice may convene the court at any
time. Concurrence of 4 judges present at the argument is necessary for a
judgment.

An acting Chief Justice shall perform all functions of the Chief Justice
when the Chief Justice is absent or unable to act. The Chief Justice or, if
the Chief Justice fails to do so, the court shall select an associate justice as
acting Chief Justice. [As amended November 5, 1974.]

[Judicial Districts—Courts of Appeal ]

SEC. 3. The Legislature shall divide the State into districts each con-
taining a court of appeal with one or more divisions. Each division con-
sists of a presiding justice and 2 or more associate justices. It has the
power of a court of appeal and shall conduct itself as a 3-judge court. Con-
currence of 2 judges present at the argument is necessary for a judgment.

An acting presiding justice shall perform all functions of the presiding
justice when the presiding justice is absent or unable to act. The presiding
justice or, if the presiding justice fails to do so, the Chief Justice shall se-
lect an associate justice of that division as acting presiding justice. [As
amended November 5, 1974.]

[Superior Courts ]

SEC. 4. In each county there is a superior court of one or more judges.
The Legislature shall prescribe the number of judges and provide for the
officers and employees of each superior court. If the governing body of
each affected county concurs, the Legislature may provide that one or
more judges serve more than one superior court.

* New Article VI adopted November 8, 1966.
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In each superior court there is an appellate division. The Chief Justice
shall assign judges to the appellate division for specified terms pursuant to
rules, not inconsistent with statute, adopted by the Judicial Council to pro-
mote the independence of the appellate division. [As amended June 2,
1998.]

SEC. 4a. [Repealed November 8, 1966.]
SEC. 4b. [Repealed November 8, 1966.]
SEC. 4c. [Repealed November 8, 1966.]
SEC. 4d. [Repealed November 8, 1966.]
SEC. 4e. [Repealed November 8, 1966.]
SEC. 41⁄2. [Repealed November 8, 1966.]
SEC. 43⁄4. [Repealed November 8, 1966.]

[Municipal, Superior, and Justice Courts]
SEC. 5. (a) Each county shall be divided into municipal court districts

as provided by statute, but a city may not be divided into more than one
district. Each municipal court shall have one or more judges. Each mu-
nicipal court district shall have no fewer than 40,000 residents; provided
that each county shall have at least one municipal court district. The num-
ber of residents shall be determined as provided by statute.

(b) On the operative date of this subdivision, all existing justice courts
shall become municipal courts, and the number, qualifications, and com-
pensation of judges, officers, attachés, and employees shall continue until
changed by the Legislature. Each judge of a part-time municipal court is
deemed to have agreed to serve full time and shall be available for assign-
ment by the Chief Justice for the balance of time necessary to comprise a
full-time workload.

(c) The Legislature shall provide for the organization and prescribe the
jurisdiction of municipal courts. It shall prescribe for each municipal court
the number, qualifications, and compensation of judges, officers, and em-
ployees.

(d) Notwithstanding subdivision (a), any city in San Diego County may
be divided into more than one municipal court district if the Legislature
determines that unusual geographic conditions warrant such division.

(e) Notwithstanding subdivision (a), the municipal and superior courts
shall be unified upon a majority vote of superior court judges and a ma-
jority vote of municipal court judges within the county. In those counties,
there shall be only a superior court. [As amended June 2, 1998.]

SEC. 5.5. [Repealed June 8, 1976.]

[Judicial Council—Membership and Powers]
SEC. 6. The Judicial Council consists of the Chief Justice and one

other judge of the Supreme Court, 3 judges of courts of appeal, 5 judges
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of superior courts, 5 judges of municipal courts, 2 nonvoting court admin-
istrators, and such other nonvoting members as determined by the voting
membership of the council, each appointed by the Chief Justice for a
3-year term pursuant to procedures established by the council; 4 members
of the State Bar appointed by its governing body for 3-year terms; and one
member of each house of the Legislature appointed as provided by the
house. Vacancies in the memberships on the Judicial Council otherwise
designated for municipal court judges shall be filled by judges of the su-
perior court in the case of appointments made when fewer than 10 counties
have municipal courts.

Council membership terminates if a member ceases to hold the position
that qualified the member for appointment. A vacancy shall be filled by the
appointing power for the remainder of the term.

The council may appoint an Administrative Director of the Courts, who
serves at its pleasure and performs functions delegated by the council or
the Chief Justice, other than adopting rules of court administration, prac-
tice and procedure.

To improve the administration of justice the council shall survey judi-
cial business and make recommendations to the courts, make recommen-
dations annually to the Governor and Legislature, adopt rules for court ad-
ministration, practice and procedure, and perform other functions
prescribed by statute. The rules adopted shall not be inconsistent with stat-
ute.

The Chief Justice shall seek to expedite judicial business and to equal-
ize the work of judges. The Chief Justice may provide for the assignment
of any judge to another court but only with the judge’s consent if the court
is of lower jurisdiction. A retired judge who consents may be assigned to
any court.

Judges shall report to the council as the Chief Justice directs concerning
the condition of judicial business in their courts. They shall cooperate with
the council and hold court as assigned. [As amended June 2, 1998.]

SEC. 7. [Repealed November 8, 1966. See Section 7, below.]

[Commission on Judicial Appointments—Membership ]

SEC. 7. The Commission on Judicial Appointments consists of the
Chief Justice, the Attorney General, and the presiding justice of the court
of appeal of the affected district or, if there are 2 or more presiding jus-
tices, the one who has presided longest or, when a nomination or appoint-
ment to the Supreme Court is to be considered, the presiding justice who
has presided longest on any court of appeal. [New section adopted No-
vember 8, 1966.]
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[Commission on Judicial Performance—Membership]
SEC. 8. (a) The Commission on Judicial Performance consists of one

judge of a court of appeal, one judge of a superior court, and one judge of
a municipal court, each appointed by the Supreme Court; 2 members of
the State Bar of California who have practiced law in this State for 10
years, each appointed by the Governor; and 6 citizens who are not judges,
retired judges, or members of the State Bar of California, 2 of whom shall
be appointed by the Governor, 2 by the Senate Committee on Rules, and
2 by the Speaker of the Assembly. Except as provided in subdivisions (b)
and (c), all terms are for 4 years. No member shall serve more than 2
4-year terms, or for more than a total of 10 years if appointed to fill a va-
cancy. A vacancy in the membership on the Commission on Judicial Per-
formance otherwise designated for a municipal court judge shall be filled
by a judge of the superior court in the case of an appointment made when
fewer than 10 counties have municipal courts.

(b) Commission membership terminates if a member ceases to hold the
position that qualified the member for appointment. A vacancy shall be
filled by the appointing power for the remainder of the term. A member
whose term has expired may continue to serve until the vacancy has been
filled by the appointing power. Appointing powers may appoint members
who are already serving on the commission prior to March 1, 1995, to a
single 2-year term, but may not appoint them to an additional term there-
after.

(c) To create staggered terms among the members of the Commission
on Judicial Performance, the following members shall be appointed, as
follows:

(1) Two members appointed by the Supreme Court to a term commenc-
ing March 1, 1995, shall each serve a term of 2 years and may be reap-
pointed to one full term.

(2) One attorney appointed by the Governor to a term commencing
March 1, 1995, shall serve a term of 2 years and may be reappointed to one
full term.

(3) One citizen member appointed by the Governor to a term com-
mencing March 1, 1995, shall serve a term of 2 years and may be reap-
pointed to one full term.

(4) One member appointed by the Senate Committee on Rules to a term
commencing March 1, 1995, shall serve a term of 2 years and may be re-
appointed to one full term.

(5) One member appointed by the Speaker of the Assembly to a term
commencing March 1, 1995, shall serve a term of 2 years and may be re-
appointed to one full term.

(6) All other members shall be appointed to full 4-year terms com-
mencing March 1, 1995. [As amended June 2, 1998.]

SEC. 9. [Repealed November 8, 1966. See Section 9, below.]
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[State Bar ]
SEC. 9. The State Bar of California is a public corporation. Every per-

son admitted and licensed to practice law in this State is and shall be a
member of the State Bar except while holding office as a judge of a court
of record. [New section adopted November 8, 1966.]

SEC. 10. [Repealed November 8, 1966. See Section 10, below.]

[Jurisdiction—Original ]
SEC. 10. The Supreme Court, courts of appeal, superior courts, and

their judges have original jurisdiction in habeas corpus proceedings.
Those courts also have original jurisdiction in proceedings for extraordi-
nary relief in the nature of mandamus, certiorari, and prohibition. The ap-
pellate division of the superior court has original jurisdiction in proceed-
ings for extraordinary relief in the nature of mandamus, certiorari, and
prohibition directed to the superior court in causes subject to its appellate
jurisdiction.

Superior courts have original jurisdiction in all other causes except
those given by statute to other trial courts.

The court may make such comment on the evidence and the testimony
and credibility of any witness as in its opinion is necessary for the proper
determination of the cause. [As amended June 2, 1998.]

SEC. 10a. [Repealed November 8, 1966.]
SEC. 10b. [Repealed November 8, 1966.]

[Jurisdiction—Appellate ]
SEC. 11. (a) The Supreme Court has appellate jurisdiction when

judgment of death has been pronounced. With that exception courts of ap-
peal have appellate jurisdiction when superior courts have original juris-
diction in causes of a type within the appellate jurisdiction of the courts of
appeal on June 30, 1995, and in other causes prescribed by statute. When
appellate jurisdiction in civil causes is determined by the amount in con-
troversy, the Legislature may change the appellate jurisdiction of the
courts of appeal by changing the jurisdictional amount in controversy.

(b) Except as provided in subdivision (a), the appellate division of the
superior court has appellate jurisdiction in causes prescribed by statute.

(c) The Legislature may permit courts exercising appellate jurisdiction
to take evidence and make findings of fact when jury trial is waived or not
a matter of right. [As amended June 2, 1998.]

[Transfer of Causes—Jurisdiction—Review of Decisions ]
SEC. 12. (a) The Supreme Court may, before decision, transfer to it-

self a cause in a court of appeal. It may, before decision, transfer a cause
from itself to a court of appeal or from one court of appeal or division to
another. The court to which a cause is transferred has jurisdiction.
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(b) The Supreme Court may review the decision of a court of appeal in
any cause.

(c) The Judicial Council shall provide, by rules of court, for the time
and procedure for transfer and for review, including, among other things,
provisions for the time and procedure for transfer with instructions, for re-
view of all or part of a decision, and for remand as improvidently granted.

(d) This section shall not apply to an appeal involving a judgment of
death. [As amended November 6, 1984. Operative May 6, 1985.]

[Judgment—When Set Aside ]

SEC. 13. No judgment shall be set aside, or new trial granted, in any
cause, on the ground of misdirection of the jury, or of the improper ad-
mission or rejection of evidence, or for any error as to any matter of plead-
ing, or for any error as to any matter of procedure, unless, after an exami-
nation of the entire cause, including the evidence, the court shall be of the
opinion that the error complained of has resulted in a miscarriage of jus-
tice. [New section adopted November 8, 1966.]

SEC. 14. [Repealed November 8, 1966. See Section 14, below.]

[Supreme Court and Appellate Court—Published Opinions ]

SEC. 14. The Legislature shall provide for the prompt publication of
such opinions of the Supreme Court and courts of appeal as the Supreme
Court deems appropriate, and those opinions shall be available for publi-
cation by any person.

Decisions of the Supreme Court and courts of appeal that determine
causes shall be in writing with reasons stated. [New section adopted No-
vember 8, 1966.]

[Judges—Eligibility ]

SEC. 15. A person is ineligible to be a judge of a court of record unless
for 5 years immediately preceding selection to a municipal court or 10
years immediately preceding selection to other courts, the person has been
a member of the State Bar or served as a judge of a court of record in this
State. A judge eligible for municipal court service may be assigned by the
Chief Justice to serve on any court. [As amended November 8, 1994. Op-
erative January 1, 1995.]

SEC. 15.5. [Repealed January 1, 1995.]

[Judges—Elections—Terms—Vacancies ]

SEC. 16. (a) Judges of the Supreme Court shall be elected at large and
judges of courts of appeal shall be elected in their districts at general elec-
tions at the same time and places as the Governor. Their terms are 12 years
beginning the Monday after January 1 following their election, except that
a judge elected to an unexpired term serves the remainder of the term. In
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creating a new court of appeal district or division the Legislature shall pro-
vide that the first elective terms are 4, 8, and 12 years.

(b) (1) In counties in which there is no municipal court, judges of su-
perior courts shall be elected in their counties at general elections except
as otherwise necessary to meet the requirements of federal law. In the lat-
ter case the Legislature, by two-thirds vote of the membership of each
house thereof, with the advice of judges within the affected court, may
provide for their election by the system prescribed in subdivision (d), or by
any other arrangement. The Legislature may provide that an unopposed in-
cumbent’s name not appear on the ballot.

(2) In counties in which there is one or more municipal court districts,
judges of superior and municipal courts shall be elected in their counties
or districts at general elections. The Legislature may provide that an un-
opposed incumbent’s name not appear on the ballot.

(c) Terms of judges of superior courts are 6 years beginning the Mon-
day after January 1 following their election. A vacancy shall be filled by
election to a full term at the next general election after the second January
1 following the vacancy, but the Governor shall appoint a person to fill the
vacancy temporarily until the elected judge’s term begins.

(d) Within 30 days before August 16 preceding the expiration of the
judge’s term, a judge of the Supreme Court or a court of appeal may file
a declaration of candidacy to succeed to the office presently held by the
judge. If the declaration is not filed, the Governor before September 16
shall nominate a candidate. At the next general election, only the candidate
so declared or nominated may appear on the ballot, which shall present the
question whether the candidate shall be elected. The candidate shall be
elected upon receiving a majority of the votes on the question. A candidate
not elected may not be appointed to that court but later may be nominated
and elected.

The Governor shall fill vacancies in those courts by appointment. An
appointee holds office until the Monday after January 1 following the first
general election at which the appointee had the right to become a candi-
date or until an elected judge qualifies. A nomination or appointment by
the Governor is effective when confirmed by the Commission on Judicial
Appointments.

Electors of a county, by majority of those voting and in a manner the
Legislature shall provide, may make this system of selection applicable to
judges of superior courts. [As amended June 2, 1998.]

[Judges—Restrictions, Other Employment, and Benefits ]

SEC. 17. A judge of a court of record may not practice law and during
the term for which the judge was selected is ineligible for public employ-
ment or public office other than judicial employment or judicial office, ex-
cept a judge of a court of record may accept a part-time teaching position
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that is outside the normal hours of his or her judicial position and that does
not interfere with the regular performance of his or her judicial duties
while holding office. A judge of a trial court of record may, however, be-
come eligible for election to other public office by taking a leave of ab-
sence without pay prior to filing a declaration of candidacy. Acceptance of
the public office is a resignation from the office of judge.

A judicial officer may not receive fines or fees for personal use.
A judicial officer may not earn retirement service credit from a public

teaching position while holding judicial office. [As amended November 8,
1988.]

[Judges—Discipline ]

SEC. 18. (a) A judge is disqualified from acting as a judge, without
loss of salary, while there is pending (1) an indictment or an information
charging the judge in the United States with a crime punishable as a felony
under California or federal law, or (2) a petition to the Supreme Court to
review a determination by the Commission on Judicial Performance to re-
move or retire a judge.

(b) The Commission on Judicial Performance may disqualify a judge
from acting as a judge, without loss of salary, upon notice of formal pro-
ceedings by the commission charging the judge with judicial misconduct
or disability.

(c) The Commission on Judicial Performance shall suspend a judge
from office without salary when in the United States the judge pleads
guilty or no contest or is found guilty of a crime punishable as a felony
under California or federal law or of any other crime that involves moral
turpitude under that law. If the conviction is reversed, suspension termi-
nates, and the judge shall be paid the salary for the judicial office held by
the judge for the period of suspension. If the judge is suspended and the
conviction becomes final, the Commission on Judicial Performance shall
remove the judge from office.

(d) Except as provided in subdivision (f), the Commission on Judicial
Performance may (1) retire a judge for disability that seriously interferes
with the performance of the judge’s duties and is or is likely to become
permanent, or (2) censure a judge or former judge or remove a judge for
action occurring not more than 6 years prior to the commencement of the
judge’s current term or of the former judge’s last term that constitutes will-
ful misconduct in office, persistent failure or inability to perform the
judge’s duties, habitual intemperance in the use of intoxicants or drugs, or
conduct prejudicial to the administration of justice that brings the judicial
office into disrepute, or (3) publicly or privately admonish a judge or
former judge found to have engaged in an improper action or dereliction
of duty. The commission may also bar a former judge who has been cen-
sured from receiving an assignment, appointment, or reference of work
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from any California state court. Upon petition by the judge or former
judge, the Supreme Court may, in its discretion, grant review of a deter-
mination by the commission to retire, remove, censure, admonish, or dis-
qualify pursuant to subdivision (b) a judge or former judge. When the Su-
preme Court reviews a determination of the commission, it may make an
independent review of the record. If the Supreme Court has not acted
within 120 days after granting the petition, the decision of the commission
shall be final.

(e) A judge retired by the commission shall be considered to have re-
tired voluntarily. A judge removed by the commission is ineligible for ju-
dicial office, including receiving an assignment, appointment, or reference
of work from any California state court, and pending further order of the
court is suspended from practicing law in this State. The State Bar may in-
stitute appropriate attorney disciplinary proceedings against any judge
who retires or resigns from office with judicial disciplinary charges pend-
ing.

(f) A determination by the Commission on Judicial Performance to ad-
monish or censure a judge or former judge of the Supreme Court or re-
move or retire a judge of the Supreme Court shall be reviewed by a tri-
bunal of 7 court of appeal judges selected by lot.

(g) No court, except the Supreme Court, shall have jurisdiction in a
civil action or other legal proceeding of any sort brought against the com-
mission by a judge. Any request for injunctive relief or other provisional
remedy shall be granted or denied within 90 days of the filing of the re-
quest for relief. A failure to comply with the time requirements of this sec-
tion does not affect the validity of commission proceedings.

(h) Members of the commission, the commission staff, and the exam-
iners and investigators employed by the commission shall be absolutely
immune from suit for all conduct at any time in the course of their official
duties. No civil action may be maintained against a person, or adverse em-
ployment action taken against a person, by any employer, public or pri-
vate, based on statements presented by the person to the commission.

(i) The Commission on Judicial Performance shall make rules imple-
menting this section, including, but not limited to, the following:

(1) The commission shall make rules for the investigation of judges.
The commission may provide for the confidentiality of complaints to and
investigations by the commission.

(2) The commission shall make rules for formal proceedings against
judges when there is cause to believe there is a disability or wrongdoing
within the meaning of subdivision (d).

(j) When the commission institutes formal proceedings, the notice of
charges, the answer, and all subsequent papers and proceedings shall be
open to the public for all formal proceedings instituted after February 28,
1995.
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(k) The commission may make explanatory statements.
(l) The budget of the commission shall be separate from the budget of

any other state agency or court.
(m) The Supreme Court shall make rules for the conduct of judges,

both on and off the bench, and for judicial candidates in the conduct of
their campaigns. These rules shall be referred to as the Code of Judicial
Ethics. [As amended November 8, 1994. Operative March 1, 1995.]

[Subordinate Judicial Officers—Discipline ]

SEC. 18.1. The Commission on Judicial Performance shall exercise
discretionary jurisdiction with regard to the oversight and discipline of
subordinate judicial officers, according to the same standards, and subject
to review upon petition to the Supreme Court, as specified in Section 18.

No person who has been found unfit to serve as a subordinate judicial
officer after a hearing before the Commission on Judicial Performance
shall have the requisite status to serve as a subordinate judicial officer.

This section does not diminish or eliminate the responsibility of a court
to exercise initial jurisdiction to discipline or dismiss a subordinate judi-
cial officer as its employee. [New section adopted June 2, 1998.]

[Disciplined Judge Under Consideration for Judicial Appointment]

SEC. 18.5. (a) Upon request, the Commission on Judicial Perfor-
mance shall provide to the Governor of any State of the Union the text of
any private admonishment, advisory letter, or other disciplinary action to-
gether with any information that the Commission on Judicial Performance
deems necessary to a full understanding of the commission’s action, with
respect to any applicant whom the Governor of any State of the Union in-
dicates is under consideration for any judicial appointment.

(b) Upon request, the Commission on Judicial Performance shall pro-
vide the President of the United States the text of any private admonish-
ment, advisory letter, or other disciplinary action together with any infor-
mation that the Commission on Judicial Performance deems necessary to
a full understanding of the commission’s action, with respect to any ap-
plicant whom the President indicates is under consideration for any federal
judicial appointment.

(c) Upon request, the Commission on Judicial Performance shall pro-
vide the Commission on Judicial Appointments the text of any private ad-
monishment, advisory letter, or other disciplinary action together with any
information that the Commission on Judicial Performance deems neces-
sary to a full understanding of the commission action, with respect to any
applicant whom the Commission on Judicial Appointments indicates is
under consideration for any judicial appointment.

(d) All information released under this section shall remain confiden-
tial and privileged.
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(e) Notwithstanding subdivision (d), any information released pursuant
to this section shall also be provided to the applicant about whom the in-
formation was requested.

(f) ‘‘Private admonishment’’ refers to a disciplinary action against a
judge by the Commission on Judicial Performance as authorized by sub-
division (c) of Section 18 of Article VI, as amended November 8, 1988.
[New section adopted November 8, 1994. Operative March 1, 1995.]

[Judges—Compensation ]
SEC. 19. The Legislature shall prescribe compensation for judges of

courts of record.
A judge of a court of record may not receive the salary for the judicial

office held by the judge while any cause before the judge remains pending
and undetermined for 90 days after it has been submitted for decision. [As
amended November 5, 1974.]

SEC. 20. [Repealed November 8, 1966. See Section 20, below.]

[Judges—Retirement—Disability ]

SEC. 20. The Legislature shall provide for retirement, with reasonable
allowance, of judges of courts of record for age or disability. [New section
adopted November 8, 1966.]

SEC. 21. [Repealed November 8, 1966. See Section 21, below.]

[Temporary Judges ]

SEC. 21. On stipulation of the parties litigant the court may order a
cause to be tried by a temporary judge who is a member of the State Bar,
sworn and empowered to act until final determination of the cause. [New
section adopted November 8, 1966.]

[Appointment of Officers—Subordinate Judicial Duties ]

SEC. 22. The Legislature may provide for the appointment by trial
courts of record of officers such as commissioners to perform subordinate
judicial duties. [New section adopted November 8, 1966.]

SEC. 23. [Repealed November 8, 1966. See Section 23, below.]

[Superior and Municipal Court Consolidation ]

SEC. 23. (a) The purpose of the amendments to Sections 1, 4, 5, 6, 8,
10, 11, and 16, of this article, and the amendments to Section 16 of Article
I, approved at the June 2, 1998, primary election is to permit the Legis-
lature to provide for the abolition of the municipal courts and unify their
operations within the superior courts. Notwithstanding Section 8 of Article
IV, the implementation of, and orderly transition under, the provisions of
the measure adding this section may include urgency statutes that create or
abolish offices or change the salaries, terms, or duties of offices, or grant

Art. VI, § 23 CONSTITUTION OF CALIFORNIA A-61



franchises or special privileges, or create vested rights or interests, where
otherwise permitted under this Constitution.

(b) When the superior and municipal courts within a county are uni-
fied, the judgeships in each municipal court in that county are abolished
and the previously selected municipal court judges shall become judges of
the superior court in that county. The term of office of a previously se-
lected municipal court judge is not affected by taking office as a judge of
the superior court. The 10-year membership or service requirement of Sec-
tion 15 does not apply to a previously selected municipal court judge. Pur-
suant to Section 6, the Judicial Council may prescribe appropriate educa-
tion and training for judges with regard to trial court unification.

(c) Except as provided by statute to the contrary, in any county in
which the superior and municipal courts become unified, the following
shall occur automatically in each preexisting superior and municipal court:

(1) Previously selected officers, employees, and other personnel who
serve the court become the officers and employees of the superior court.

(2) Preexisting court locations are retained as superior court locations.

(3) Preexisting court records become records of the superior court.

(4) Pending actions, trials, proceedings, and other business of the court
become pending in the superior court under the procedures previously ap-
plicable to the matters in the court in which the matters were pending.

(5) Matters of a type previously within the appellate jurisdiction of the
superior court remain within the jurisdiction of the appellate division of
the superior court.

(6) Matters of a type previously subject to rehearing by a superior court
judge remain subject to rehearing by a superior court judge, other than the
judge who originally heard the matter.

(7) Penal Code procedures that necessitate superior court review of, or
action based on, a ruling or order by a municipal court judge shall be per-
formed by a superior court judge other than the judge who originally made
the ruling or order. [New section adopted June 2, 1998.]

SEC. 24. [Repealed November 8, 1966.]

SEC. 26. [Repealed November 8, 1966.]
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ARTICLE VII*

PUBLIC OFFICERS AND EMPLOYEES

[Civil Service]
SECTION 1. (a) The civil service includes every officer and employee

of the State except as otherwise provided in this Constitution.
(b) In the civil service permanent appointment and promotion shall be

made under a general system based on merit ascertained by competitive
examination. [New section adopted June 8, 1976.]

[Personnel Board—Membership and Compensation ]
SEC. 2. (a) There is a Personnel Board of 5 members appointed by

the Governor and approved by the Senate, a majority of the membership
concurring, for 10-year terms and until their successors are appointed and
qualified. Appointment to fill a vacancy is for the unexpired portion of the
term. A member may be removed by concurrent resolution adopted by
each house, two-thirds of the membership of each house concurring.

(b) The board annually shall elect one of its members as presiding of-
ficer.

(c) The board shall appoint and prescribe compensation for an execu-
tive officer who shall be a member of the civil service but not a member
of the board. [New section adopted June 8, 1976.]

[Personnel Board—Duties ]
SEC. 3. (a) The board shall enforce the civil service statutes and, by

majority vote of all its members, shall prescribe probationary periods and
classifications, adopt other rules authorized by statute, and review disci-
plinary actions.

(b) The executive officer shall administer the civil service statutes un-
der rules of the board. [New section adopted June 8, 1976.]

[Exempt Positions ]
SEC. 4. The following are exempt from civil service:
(a) Officers and employees appointed or employed by the Legislature,

either house, or legislative committees.
(b) Officers and employees appointed or employed by councils, com-

missions or public corporations in the judicial branch or by a court of
record or officer thereof.

(c) Officers elected by the people and a deputy and an employee se-
lected by each elected officer.

(d) Members of boards and commissions.
(e) A deputy or employee selected by each board or commission either

appointed by the Governor or authorized by statute.

* New Article VII adopted June 8, 1976.
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(f) State officers directly appointed by the Governor with or without
the consent or confirmation of the Senate and the employees of the Gov-
ernor’s office, and the employees of the Lieutenant Governor’s office di-
rectly appointed or employed by the Lieutenant Governor.

(g) A deputy or employee selected by each officer, except members of
boards and commissions, exempted under Section 4(f).

(h) Officers and employees of the University of California and the
California State Colleges.

(i) The teaching staff of schools under the jurisdiction of the Depart-
ment of Education or the Superintendent of Public Instruction.

(j) Member, inmate, and patient help in state homes, charitable or cor-
rectional institutions, and state facilities for mentally ill or retarded per-
sons.

(k) Members of the militia while engaged in military service.
(l) Officers and employees of district agricultural associations em-

ployed less than 6 months in a calendar year.
(m) In addition to positions exempted by other provisions of this sec-

tion, the Attorney General may appoint or employ six deputies or employ-
ees, the Public Utilities Commission may appoint or employ one deputy or
employee, and the Legislative Counsel may appoint or employ two depu-
ties or employees. [New section adopted June 8, 1976.]

[Temporary Appointments ]

SEC. 5. A temporary appointment may be made to a position for
which there is no employment list. No person may serve in one or more
positions under temporary appointment longer than 9 months in 12 con-
secutive months. [New section adopted June 8, 1976.]

[Veterans’ Preferences—Special Rules ]

SEC. 6. (a) The Legislature may provide preferences for veterans and
their surviving spouses.

(b) The board by special rule may permit persons in exempt positions,
brought under civil service by constitutional provision, to qualify to con-
tinue in their positions.

(c) When the State undertakes work previously performed by a county,
city, public district of this State or by a federal department or agency, the
board by special rule shall provide for persons who previously performed
this work to qualify to continue in their positions in the state civil service
subject to such minimum standards as may be established by statute. [New
section adopted June 8, 1976.]

[Dual Office Holding ]

SEC. 7. A person holding a lucrative office under the United States or
other power may not hold a civil office of profit. A local officer or post-
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master whose compensation does not exceed 500 dollars per year or an of-
ficer in the militia or a member of a reserve component of the armed forces
of the United States except where on active federal duty for more than 30
days in any year is not a holder of a lucrative office, nor is the holding of
a civil office of profit affected by this military service. [New section
adopted June 8, 1976.]

[Disqualification From Holding Office or Serving on Jury—Free Suffrage ]

SEC. 8. (a) Every person shall be disqualified from holding any of-
fice of profit in this State who shall have been convicted of having given
or offered a bribe to procure personal election or appointment.

(b) Laws shall be made to exclude persons convicted of bribery, per-
jury, forgery, malfeasance in office, or other high crimes from office or
serving on juries. The privilege of free suffrage shall be supported by laws
regulating elections and prohibiting, under adequate penalties, all undue
influence thereon from power, bribery, tumult, or other improper practice.
[New section adopted June 8, 1976.]

[Persons or Organizations Advocating Overthrow of Government ]

SEC. 9. Notwithstanding any other provision of this Constitution, no
person or organization which advocates the overthrow of the Government
of the United States or the State by force or violence or other unlawful
means or who advocates the support of a foreign government against the
United States in the event of hostilities shall:

(a) Hold any office or employment under this State, including but not
limited to the University of California, or with any county, city or county,
city, district, political subdivision, authority, board, bureau, commission or
other public agency of this State; or

(b) Receive any exemption from any tax imposed by this State or any
county, city or county, city, district, political subdivision, authority, board,
bureau, commission or other public agency of this State.

The Legislature shall enact such laws as may be necessary to enforce
the provisions of this section. [New section adopted June 8, 1976.]

[Elected Officials—Disqualification for Libelous or Slanderous Campaign Statements ]

SEC. 10. (a) No person who is found liable in a civil action for mak-
ing libelous or slanderous statements against an opposing candidate dur-
ing the course of an election campaign for any federal, statewide, Board of
Equalization, or legislative office or for any county, city and county, city,
district, or any other local elective office shall retain the seat to which he
or she is elected, where it is established that the libel or slander was a ma-
jor contributing cause in the defeat of an opposing candidate.
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A libelous or slanderous statement shall be deemed to have been made
by a person within the meaning of this section if that person actually made
the statement or if the person actually or constructively assented to, au-
thorized, or ratified the statement.

‘‘Federal office,’’ as used in this section means the office of United
States Senator and Member of the House of Representatives; and to the ex-
tent that the provisions of this section do not conflict with any provision of
federal law, it is intended that candidates seeking the office of United
States Senator or Member of the House of Representatives comply with
this section.

(b) In order to determine whether libelous or slanderous statements
were a major contributing cause in the defeat of an opposing candidate, the
trier of fact shall make a separate, distinct finding on that issue. If the trier
of fact finds that libel or slander was a major contributing cause in the de-
feat of an opposing candidate and that the libelous or slanderous statement
was made with knowledge that it was false or with reckless disregard of
whether it was false or true, the person holding office shall be disqualified
from or shall forfeit that office as provided in subdivision (d). The findings
required by this section shall be in writing and shall be incorporated as part
of the judgment.

(c) In a case where a person is disqualified from holding office or is re-
quired to forfeit an office under subdivisions (a) and (b), that disqualifi-
cation or forfeiture shall create a vacancy in office, which vacancy shall be
filled in the manner provided by law for the filling of a vacancy in that par-
ticular office.

(d) Once the judgment of liability is entered by the trial court and the
time for filing a notice of appeal has expired, or all possibility of direct
attack in the courts of this State has been finally exhausted, the person
shall be disqualified from or shall forfeit the office involved in that elec-
tion and shall have no authority to exercise the powers or perform the du-
ties of the office.

(e) This section shall apply to libelous or slanderous statements made
on or after the effective date of this section. [New section adopted June 5,
1984.]

[Legislators’ and Judges’ Retirement Systems ]

SEC. 11. (a) The Legislators’ Retirement System shall not pay any
unmodified retirement allowance or its actuarial equivalent to any person
who on or after January 1, 1987, entered for the first time any state office
for which membership in the Legislators’ Retirement System was elective
or to any beneficiary or survivor of such a person, which exceeds the
higher of (1) the salary receivable by the person currently serving in the
office in which the retired person served or (2) the highest salary that was
received by the retired person while serving in that office.
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(b) The Judges’ Retirement System shall not pay any unmodified re-
tirement allowance or its actuarial equivalent to any person who on or after
January 1, 1987, entered for the first time any judicial office subject to the
Judges’ Retirement System or to any beneficiary or survivor of such a per-
son, which exceeds the higher of (1) the salary receivable by the person
currently serving in the judicial office in which the retired person served
or (2) the highest salary that was received by the retired person while serv-
ing in that judicial office.

(c) The Legislature may define the terms used in this section.
(d) If any part of this measure or the application to any person or cir-

cumstance is held invalid, the invalidity shall not affect other provisions or
applications which reasonably can be given effect without the invalid pro-
vision or application. [As amended November 6, 1990. Initiative measure.]

ARTICLE VIII. [Repealed November 8, 1966.]

ARTICLE IX

EDUCATION

[Legislative Policy ]
SECTION 1. A general diffusion of knowledge and intelligence being

essential to the preservation of the rights and liberties of the people, the
Legislature shall encourage by all suitable means the promotion of intel-
lectual, scientific, moral, and agricultural improvement.

[Superintendent of Public Instruction—Election—Date of Office—Number of Terms ]

SEC. 2. A Superintendent of Public Instruction shall be elected by the
qualified electors of the State at each gubernatorial election. The Super-
intendent of Public Instruction shall enter upon the duties of the office on
the first Monday after the first day of January next succeeding each gu-
bernatorial election. No Superintendent of Public Instruction may serve
more than 2 terms. [As amended November 6, 1990. Initiative measure.]

[Deputy and Associate Superintendents of Public Instruction ]

SEC. 2.1. The State Board of Education, on nomination of the Super-
intendent of Public Instruction, shall appoint one Deputy Superintendent
of Public Instruction and three Associate Superintendents of Public In-
struction who shall be exempt from state civil service and whose terms of
office shall be four years.

This section shall not be construed as prohibiting the appointment, in
accordance with law, of additional Associate Superintendents of Public In-
struction subject to state civil service. [New section adopted November 5,
1946.]
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[County Superintendents of Schools ]

SEC. 3. A Superintendent of Schools for each county may be elected
by the qualified electors thereof at each gubernatorial election or may be
appointed by the county board of education, and the manner of the selec-
tion shall be determined by a majority vote of the electors of the county
voting on the question; provided, that two or more counties may, by an
election conducted pursuant to Section 3.2 of this article, unite for the pur-
pose of electing or appointing one joint superintendent for the counties so
uniting. [As amended November 2, 1976.]

[County Superintendents of Schools—Qualifications and Salaries ]

SEC. 3.1. (a) Notwithstanding any provision of this Constitution to
the contrary, the Legislature shall prescribe the qualifications required of
county superintendents of schools, and for these purposes shall classify
the several counties in the State.

(b) Notwithstanding any provision of this Constitution to the contrary,
the county board of education or joint county board of education, as the
case may be, shall fix the salary of the county superintendent of schools or
the joint county superintendent of schools, respectively. [As amended No-
vember 2, 1976.]

[Joint County Board of Education—Joint County Superintendent of Schools ]

SEC. 3.2. Notwithstanding any provision of this Constitution to the
contrary, any two or more chartered counties, or nonchartered counties, or
any combination thereof, may, by a majority vote of the electors of each
such county voting on the proposition at an election called for that purpose
in each such county, establish one joint board of education and one joint
county superintendent of schools for the counties so uniting. A joint
county board of education and a joint county superintendent of schools
shall be governed by the general statutes and shall not be governed by the
provisions of any county charter. [New section adopted November 2,
1976.]

[County Boards of Education—Qualifications and Terms of Office ]

SEC. 3.3. Except as provided in Section 3.2 of this article, it shall be
competent to provide in any charter framed for a county under any pro-
vision of this Constitution, or by the amendment of any such charter, for
the election of the members of the county board of education of such
county and for their qualifications and terms of office. [As amended No-
vember 2, 1976.]

SEC. 4. [Repealed November 3, 1964.]
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[Common School System ]

SEC. 5. The Legislature shall provide for a system of common schools
by which a free school shall be kept up and supported in each district at
least six months in every year, after the first year in which a school has
been established.

[Public Schools—Salaries]

SEC. 6. Each person, other than a substitute employee, employed by a
school district as a teacher or in any other position requiring certification
qualifications shall be paid a salary which shall be at the rate of an annual
salary of not less than twenty-four hundred dollars ($2,400) for a person
serving full time, as defined by law.

[Public School System ]
The Public School System shall include all kindergarten schools, el-

ementary schools, secondary schools, technical schools, and state col-
leges, established in accordance with law and, in addition, the school dis-
tricts and the other agencies authorized to maintain them. No school or
college or any other part of the Public School System shall be, directly or
indirectly, transferred from the Public School System or placed under the
jurisdiction of any authority other than one included within the Public
School System.

[Support of Public School System—State Aid ]
The Legislature shall add to the State School Fund such other means

from the revenues of the State as shall provide in said fund for apportion-
ment in each fiscal year, an amount not less than one hundred eighty dol-
lars ($180) per pupil in average daily attendance in the kindergarten
schools, elementary schools, secondary schools, and technical schools in
the Public School System during the next preceding fiscal year.

The entire State School Fund shall be apportioned in each fiscal year in
such manner as the Legislature may provide, through the school districts
and other agencies maintaining such schools, for the support of, and aid to,
kindergarten schools, elementary schools, secondary schools, and techni-
cal schools except that there shall be apportioned to each school district in
each fiscal year not less than one hundred twenty dollars ($120) per pupil
in average daily attendance in the district during the next preceding fiscal
year and except that the amount apportioned to each school district in each
fiscal year shall be not less than twenty-four hundred dollars ($2,400).

Solely with respect to any retirement system provided for in the charter
of any county or city and county pursuant to the provisions of which the
contributions of, and benefits to, certificated employees of a school district
who are members of such system are based upon the proportion of the
salaries of such certificated employees contributed by said county or city
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and county, all amounts apportioned to said county or city and county, or
to school districts therein, pursuant to the provisions of this section shall
be considered as though derived from county or city and county school
taxes for the support of county and city and county government and not
money provided by the State within the meaning of this section. [As
amended November 5, 1974.]

[School Districts—Bonds ]

SEC. 61⁄2. Nothing in this Constitution contained shall forbid the for-
mation of districts for school purposes situate in more than one county or
the issuance of bonds by such districts under such general laws as have
been or may hereafter be prescribed by the Legislature; and the officers
mentioned in such laws shall be authorized to levy and assess such taxes
and perform all such other acts as may be prescribed therein for the pur-
pose of paying such bonds and carrying out the other powers conferred
upon such districts; provided, that all such bonds shall be issued subject to
the limitations prescribed in section eighteen† of article eleven hereof.
[New section adopted November 7, 1922.]

[Boards of Education ]

SEC. 7. The Legislature shall provide for the appointment or election
of the State Board of Education and a board of education in each county
or for the election of a joint county board of education for two or more
counties. [As amended November 2, 1976.]

[Free Textbooks ]

SEC. 7.5. The State Board of Education shall adopt textbooks for use
in grades one through eight throughout the State, to be furnished without
cost as provided by statute. [New section adopted June 2, 1970.]

[Sectarian Schools—Public Money—Doctrines ]

SEC. 8. No public money shall ever be appropriated for the support of
any sectarian or denominational school, or any school not under the ex-
clusive control of the officers of the public schools; nor shall any sectarian
or denominational doctrine be taught, or instruction thereon be permitted,
directly or indirectly, in any of the common schools of this State.

[University of California ]

SEC. 9. (a) The University of California shall constitute a public
trust, to be administered by the existing corporation known as ‘‘The Re-
gents of the University of California,’’ with full powers of organization
and government, subject only to such legislative control as may be nec-
essary to insure the security of its funds and compliance with the terms of

† Former Section 18 of Article XI added to Article XIII as Section 40, June 2, 1970 and repealed November 5, 1974.
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the endowments of the university and such competitive bidding proce-
dures as may be made applicable to the university by statute for the letting
of construction contracts, sales of real property, and purchasing of mate-
rials, goods, and services. Said corporation shall be in form a board com-
posed of seven ex officio members, which shall be: the Governor, the
Lieutenant Governor, the Speaker of the Assembly, the Superintendent of
Public Instruction, the president and the vice president of the alumni as-
sociation of the university and the acting president of the university, and
18 appointive members appointed by the Governor and approved by the
Senate, a majority of the membership concurring; provided, however that
the present appointive members shall hold office until the expiration of
their present terms.

(b) The terms of the members appointed prior to November 5, 1974,
shall be 16 years; the terms of two appointive members to expire as here-
tofore on March 1st of every even-numbered calendar year, and two mem-
bers shall be appointed for terms commencing on March 1, 1976, and on
March 1 of each year thereafter; provided that no such appointments shall
be made for terms to commence on March 1, 1979, or on March 1 of each
fourth year thereafter, to the end that no appointment to the regents for a
newly commencing term shall be made during the first year of any guber-
natorial term of office. The terms of the members appointed for terms
commencing on and after March 1, 1976, shall be 12 years. During the pe-
riod of transition until the time when the appointive membership is com-
prised exclusively of persons serving for terms of 12 years, the total num-
ber of appointive members may exceed the numbers specified in the
preceeding paragraph.

In case of any vacancy, the term of office of the appointee to fill such
vacancy, who shall be appointed by the Governor and approved by the
Senate, a majority of the membership concurring, shall be for the balance
of the term for which such vacancy exists.

(c) The members of the board may, in their discretion, following pro-
cedures established by them and after consultation with representatives of
faculty and students of the university, including appropriate officers of the
academic senate and student governments, appoint to the board either or
both of the following persons as members with all rights of participation:
a member of the faculty at a campus of the university or of another insti-
tution of higher education; a person enrolled as a student at a campus of
the university for each regular academic term during his service as a mem-
ber of the board. Any person so appointed shall serve for not less than one
year commencing on July 1.

(d) Regents shall be able persons broadly reflective of the economic,
cultural, and social diversity of the State, including ethnic minorities and
women. However, it is not intended that formulas or specific ratios be ap-
plied in the selection of regents.
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(e) In the selection of the Regents, the Governor shall consult an ad-
visory committee composed as follows: The Speaker of the Assembly and
two public members appointed by the Speaker, the President Pro Tempore
of the Senate and two public members appointed by the Rules Committee
of the Senate, two public members appointed by the Governor, the chair-
man of the regents of the university, an alumnus of the university chosen
by the alumni association of the university, a student of the university cho-
sen by the Council of Student Body Presidents, and a member of the fac-
ulty of the university chosen by the academic senate of the university. Pub-
lic members shall serve for four years, except that one each of the initially
appointed members selected by the Speaker of the Assembly, the President
Pro Tempore of the Senate, and the Governor shall be appointed to serve
for two years; student, alumni, and faculty members shall serve for one
year and may not be regents of the university at the time of their service
on the advisory committee.

(f) The Regents of the University of California shall be vested with the
legal title and the management and disposition of the property of the uni-
versity and of property held for its benefit and shall have the power to take
and hold, either by purchase or by donation, or gift, testamentary or oth-
erwise, or in any other manner, without restriction, all real and personal
property for the benefit of the university or incidentally to its conduct; pro-
vided, however, that sales of university real property shall be subject to
such competitive bidding procedures as may be provided by statute. Said
corporation shall also have all the powers necessary or convenient for the
effective administration of its trust, including the power to sue and to be
sued, to use a seal, and to delegate to its committees or to the faculty of the
university, or to others, such authority or functions as it may deem wise.
The Regents shall receive all funds derived from the sale of lands pursuant
to the act of Congress of July 2, 1862, and any subsequent acts amendatory
thereof. The university shall be entirely independent of all political or sec-
tarian influence and kept free therefrom in the appointment of its regents
and in the administration of its affairs, and no person shall be debarred ad-
mission to any department of the university on account of race, religion,
ethnic heritage, or sex.

(g) Meetings of the Regents of the University of California shall be
public, with exceptions and notice requirements as may be provided by
statute. [As amended November 2, 1976.]

SEC. 10. [Repealed November 5, 1974.]

SEC. 11. [Repealed November 5, 1974.]

SEC. 12. [Repealed November 5, 1974.]

SEC. 13. [Repealed November 5, 1974.]
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[School District Incorporation and Organization—Governing Board Powers ]

SEC. 14. The Legislature shall have power, by general law, to provide
for the incorporation and organization of school districts, high school dis-
tricts, and community college districts, of every kind and class, and may
classify such districts.

The Legislature may authorize the governing boards of all school dis-
tricts to initiate and carry on any programs, activities, or to otherwise act
in any manner which is not in conflict with the laws and purposes for
which school districts are established. [As amended November 7, 1972.
Operative July 1, 1973.]

SEC. 15. [Repealed November 5, 1974.]

[Boards of Education—City Charter Provisions ]

SEC. 16. (a) It shall be competent, in all charters framed under the au-
thority given by Section 5 of Article XI, to provide, in addition to those
provisions allowable by this Constitution, and by the laws of the State for
the manner in which, the times at which, and the terms for which the mem-
bers of boards of education shall be elected or appointed, for their quali-
fications, compensation and removal, and for the number which shall con-
stitute any one of such boards.

[Charter Amendments—Approval by Voters ]
(b) Notwithstanding Section 3 of Article XI, when the boundaries of a

school district or community college district extend beyond the limits of a
city whose charter provides for any or all of the foregoing with respect to
the members of its board of education, no charter amendment effecting a
change in the manner in which, the times at which, or the terms for which
the members of the board of education shall be elected or appointed, for
their qualifications, compensation, or removal, or for the number which
shall constitute such board, shall be adopted unless it is submitted to and
approved by a majority of all the qualified electors of the school district or
community college district voting on the question. Any such amendment,
and any portion of a proposed charter or a revised charter which would es-
tablish or change any of the foregoing provisions respecting a board of
education, shall be submitted to the electors of the school district or com-
munity college district as one or more separate questions. The failure of
any such separate question to be approved shall have the result of con-
tinuing in effect the applicable existing law with respect to that board of
education. [As amended June 6, 1978.]
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ARTICLE X*

WATER

[State’s Right of Eminent Domain ]
SECTION 1. The right of eminent domain is hereby declared to exist in

the State to all frontages on the navigable waters of this State. [New sec-
tion adopted June 8, 1976.]

[Conservation and Beneficial Use of Water—Riparian Rights ]
SEC. 2. It is hereby declared that because of the conditions prevailing

in this State the general welfare requires that the water resources of the
State be put to beneficial use to the fullest extent of which they are ca-
pable, and that the waste or unreasonable use or unreasonable method of
use of water be prevented, and that the conservation of such waters is to be
exercised with a view to the reasonable and beneficial use thereof in the
interest of the people and for the public welfare. The right to water or to
the use or flow of water in or from any natural stream or water course in
this State is and shall be limited to such water as shall be reasonably re-
quired for the beneficial use to be served, and such right does not and shall
not extend to the waste or unreasonable use or unreasonable method of use
or unreasonable method of diversion of water. Riparian rights in a stream
or water course attach to, but to no more than so much of the flow thereof
as may be required or used consistently with this section, for the purposes
for which such lands are, or may be made adaptable, in view of such rea-
sonable and beneficial uses; provided, however, that nothing herein con-
tained shall be construed as depriving any riparian owner of the reasonable
use of water of the stream to which the owner’s land is riparian under rea-
sonable methods of diversion and use, or as depriving any appropriator of
water to which the appropriator is lawfully entitled. This section shall be
self-executing, and the Legislature may also enact laws in the furtherance
of the policy in this section contained. [New section adopted June 8,
1976.]

[Tidelands ]
SEC. 3. All tidelands within two miles of any incorporated city, city

and county, or town in this State, and fronting on the water of any harbor,
estuary, bay, or inlet used for the purposes of navigation, shall be withheld
from grant or sale to private persons, partnerships, or corporations; pro-
vided, however, that any such tidelands, reserved to the State solely for
street purposes, which the Legislature finds and declares are not used for
navigation purposes and are not necessary for such purposes may be sold
to any town, city, county, city and county, municipal corporations, private
persons, partnerships or corporations subject to such conditions as the

* New Article X adopted June 8, 1976.
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Legislature determines are necessary to be imposed in connection with
any such sales in order to protect the public interest. [New section adopted
June 8, 1976.]

[Access to Navigable Waters ]

SEC. 4. No individual, partnership, or corporation, claiming or pos-
sessing the frontage or tidal lands of a harbor, bay, inlet, estuary, or other
navigable water in this State, shall be permitted to exclude the right of way
to such water whenever it is required for any public purpose, nor to destroy
or obstruct the free navigation of such water; and the Legislature shall en-
act such laws as will give the most liberal construction to this provision, so
that access to the navigable waters of this State shall be always attainable
for the people thereof. [New section adopted June 8, 1976.]

[State Control of Water Use ]

SEC. 5. The use of all water now appropriated, or that may hereafter
be appropriated, for sale, rental, or distribution, is hereby declared to be a
public use, and subject to the regulation and control of the State, in the
manner to be prescribed by law. [New section adopted June 8, 1976.]

[Compensation for Water Use ]

SEC. 6. The right to collect rates or compensation for the use of water
supplied to any county, city and county, or town, or the inhabitants thereof,
is a franchise, and cannot be exercised except by authority of and in the
manner prescribed by law. [New section adopted June 8, 1976.]

[Acquisition of Real Property—Conformance to California Water Laws ]

SEC. 7. Whenever any agency of government, local, state, or federal,
hereafter acquires any interest in real property in this State, the acceptance
of the interest shall constitute an agreement by the agency to conform to
the laws of California as to the acquisition, control, use, and distribution of
water with respect to the land so acquired. [New section adopted June 8,
1976.]
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ARTICLE X A*

WATER RESOURCES DEVELOPMENT

[Article X A has no force or effect because Senate Bill No. 200 of the
1979–80 Regular Session of the Legislature was defeated by

referendum vote June 8, 1982]

[Water Rights, Water Quality, and Fish and Wildlife Resources Guaranteed and
Protected ]

SECTION 1. The people of the State hereby provide the following guar-
antees and protections in this article for water rights, water quality, and
fish and wildlife resources. [New section adopted November 4, 1980. Sec-
tion has no force or effect because Senate Bill No. 200 of the 1979–80
Regular Session of the Legislature was defeated by referendum vote June
8, 1982.]

[Statutes for Protection of Fish and Wildlife Resources, Delta, Etc. ]

SEC. 2. No statute amending or repealing, or adding to, the provisions
of the statute enacted by Senate Bill No. 200 † of the 1979–80 Regular
Session of the Legislature which specify (1) the manner in which the State
will protect fish and wildlife resources in the Sacramento-San Joaquin
Delta, Suisun Marsh, and San Francisco Bay system westerly of the delta;
(2) the manner in which the State will protect existing water rights in the
Sacramento-San Joaquin Delta; and (3) the manner in which the State will
operate the State Water Resources Development System to comply with
water quality standards and water quality control plans, shall become ef-
fective unless approved by the electors in the same manner as statutes
amending initiative statutes are approved; except that the Legislature may,
by statute passed in each house by roll call vote entered in the journal, two-
thirds of the membership concurring, amend or repeal, or add to, these
provisions if the statute does not in any manner reduce the protection of
the delta or fish and wildlife. [New section adopted November 4, 1980.
Section has no force or effect because Senate Bill No. 200 of the 1979–80
Regular Session of the Legislature was defeated by referendum vote June
8, 1982.]

[Appropriations of Water—Components of California Wild and Scenic Rivers System ]

SEC. 3. No water shall be available for appropriation by storage in, or
by direct diversion from, any of the components of the California Wild and
Scenic Rivers System, as such system exists on January 1, 1981, where
such appropriation is for export of water into another major hydrologic ba-
sin of the State, as defined in the Department of Water Resources Bulletin

*New Article X A adopted November 4, 1980.

† Chapter 632, Statutes of 1980.
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160-74, unless such export is expressly authorized prior to such appro-
priation by: (a) an initiative statute approved by the electors, or (b) the
Legislature, by statute passed in each house by roll call vote entered in the
journal, two-thirds of the membership concurring. [New section adopted
November 4, 1980. Section has no force or effect because Senate Bill No.
200 of the 1979–80 Regular Session of the Legislature was defeated by ref-
erendum vote June 8, 1982.]

[Statutes Amending, Repealing, or Adding to Delta Protection Act ]

SEC. 4. No statute amending or repealing, or adding to, the provisions
of Part 4.5 (commencing with Section 12200) of Division 6 of the Water
Code (the Delta Protection Act) shall become effective unless approved by
the electors in the same manner as statutes amending initiative statutes are
approved; except that the Legislature may, by statute passed in each house
by roll call vote entered in the journal, two-thirds of the membership con-
curring, amend or repeal, or add to, these provisions if the statute does not
in any manner reduce the protection of the delta or fish and wildlife. [New
section adopted November 4, 1980. Section has no force or effect because
Senate Bill No. 200 of the 1979–80 Regular Session of the Legislature was
defeated by referendum vote June 8, 1982.]

[Eminent Domain Proceedings to Acquire Water Rights or Contract Rights for Water or
Water Quality Maintenance in Delta Prohibited ]

SEC. 5. No public agency may utilize eminent domain proceedings to
acquire water rights, which are held for uses within the Sacramento-San
Joaquin Delta as defined in Section 12220 of the Water Code, or any con-
tract rights for water or water quality maintenance in the Delta for the pur-
pose of exporting such water from the Delta. This provision shall not be
construed to prohibit the utilization of eminent domain proceedings for the
purpose of acquiring land or any other rights necessary for the construc-
tion of water facilities, including, but not limited to, facilities authorized in
Chapter 8 (commencing with Section 12930) of Part 6 of Division 6 of the
Water Code. [New section adopted November 4, 1980. Section has no
force or effect because Senate Bill No. 200 of the 1979–80 Regular Session
of the Legislature was defeated by referendum vote June 8, 1982.]

[Actions and Proceedings ]

SEC. 6. (a) The venue of any of the following actions or proceedings
brought in a superior court shall be Sacramento County:

(1) An action or proceeding to attack, review, set aside, void, or annul
any provision of the statute enacted by Senate Bill No. 200 † of the
1979–80 Regular Session of the Legislature.

† Chapter 632, Statutes of 1980.
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(2) An action or proceeding to attack, review, set aside, void, or annul
the determination made by the Director of Water Resources and the Di-
rector of Fish and Game pursuant to subdivision (a) of Section 11255 of
the Water Code.

(3) An action or proceeding which would have the effect of attacking,
reviewing, preventing, or substantially delaying the construction, opera-
tion, or maintenance of the peripheral canal unit described in subdivision
(a) of Section 11255 of the Water Code.

(4) An action or proceeding to require the State Water Resources De-
velopment System to comply with subdivision (b) of Section 11460 of the
Water Code.

(5) An action or proceeding to require the Department of Water Re-
sources or its successor agency to comply with the permanent agreement
specified in subdivision (a) of Section 11256 of the Water Code.

(6) An action or proceeding to require the Department of Water Re-
sources or its successor agency to comply with the provisions of the con-
tracts entered into pursuant to Section 11456 of the Water Code.

(b) An action or proceeding described in paragraph (1) of subdivision
(a) shall be commenced within one year after the effective date of the stat-
ute enacted by Senate Bill No. 200 † of the 1979–80 Regular Session of
the Legislature. Any other action or proceeding described in subdivision
(a) shall be commenced within one year after the cause of action arises un-
less a shorter period is otherwise provided by statute.

(c) The superior court or a court of appeals shall give preference to the
actions or proceedings described in this section over all civil actions or
proceedings pending in the court. The superior court shall commence
hearing any such action or proceeding within six months after the com-
mencement of the action or proceeding, provided that any such hearing
may be delayed by joint stipulation of the parties or at the discretion of the
court for good cause shown. The provisions of this section shall supersede
any provisions of law requiring courts to give preference to other civil ac-
tions or proceedings. The provisions of this subdivision may be enforced
by mandamus.

(d) The Supreme Court shall, upon the request of any party, transfer to
itself, before a decision in the court of appeal, any appeal or petition for
extraordinary relief from an action or proceeding described in this section,
unless the Supreme Court determines that the action or proceeding is un-
likely to substantially affect (1) the construction, operation, or mainte-
nance of the peripheral canal unit described in subdivision (a) of Section
11255 of the Water Code, (2) compliance with subdivision (b) of Section
11460 of the Water Code, (3) compliance with the permanent agreement
specified in Section 11256 of the Water Code, or (4) compliance with the
provisions of the contracts entered into pursuant to Section 11456 of the

† Chapter 632, Statutes of 1980.
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Water Code. The request for transfer shall receive preference on the Su-
preme Court’s calendar. If the action or proceeding is transferred to the Su-
preme Court, the Supreme Court shall commence to hear the matter within
six months of the transfer unless the parties by joint stipulation request ad-
ditional time or the court, for good cause shown, grants additional time.

(e) The remedy prescribed by the court for an action or proceeding de-
scribed in paragraph (4), (5), or (6) of subdivision (a) shall include, but
need not be limited to, compliance with subdivision (b) of Section 11460
of the Water Code, the permanent agreement specified in Section 11256 of
the Water Code, or the provisions of the contracts entered into pursuant to
Section 11456 of the Water Code.

(f) The Board of Supervisors of the County of Sacramento may apply
to the State Board of Control for actual costs imposed by the requirements
of this section upon the county, and the State Board of Control shall pay
such actual costs.

(g) Notwithstanding the provisions of this section, nothing in this Ar-
ticle shall be construed as prohibiting the Supreme Court from exercising
the transfer authority contained in Article VI, Section 12 of the Constitu-
tion. [New section adopted November 4, 1980. Section has no force or ef-
fect because Senate Bill No. 200 of the 1979–80 Regular Session of the
Legislature was defeated by referendum vote June 8, 1982.]

[State Agencies’ Exercise of Authorized Powers ]
SEC. 7. State agencies shall exercise their authorized powers in a

manner consistent with the protections provided by this article. [New sec-
tion adopted November 4, 1980. Section has no force or effect because
Senate Bill No. 200 of the 1979–80 Regular Session of the Legislature was
defeated by referendum vote June 8, 1982.]

[Force or Effect of Article ]
SEC. 8. This article shall have no force or effect unless Senate Bill No.

200 † of the 1979–80 Regular Session of the Legislature is enacted and
takes effect. [New section adopted November 4, 1980. Section has no force
or effect because Senate Bill No. 200 of the 1979–80 Regular Session of
the Legislature was defeated by referendum vote June 8, 1982.]

† Chapter 632, Statutes of 1980.
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ARTICLE X B*

MARINE RESOURCES PROTECTION ACT OF 1990

[Title ]
SECTION 1. This article shall be known and may be cited as the Marine

Resources Protection Act of 1990. [New section adopted November 6,
1990. Initiative measure.]

[Definitions ]
SEC. 2. (a) ‘‘District’’ means a fish and game district as defined in the

Fish and Game Code by statute on January 1, 1990.
(b) Except as specifically provided in this article, all references to Fish

and Game Code sections, articles, chapters, parts, and divisions are de-
fined as those statutes in effect on January 1, 1990.

(c) ‘‘Ocean waters’’ means the waters of the Pacific Ocean regulated by
the State.

(d) ‘‘Zone’’ means the Marine Resources Protection zone established
pursuant to this article. The zone consists of the following:

(1) In waters less than 70 fathoms or within one mile, whichever is less,
around the Channel Islands consisting of the Islands of San Miguel, Santa
Rosa, Santa Cruz, Anacapa, San Nicolaus, Santa Barbara, Santa Catalina,
and San Clemente.

(2) The area within three nautical miles offshore of the mainland coast,
and the area within three nautical miles off any manmade breakwater, be-
tween a line extending due west from Point Arguello and a line extending
due west from the Mexican border.

(3) In waters less than 35 fathoms between a line running 180 degrees
true from Point Fermin and a line running 270 degrees true from the south
jetty of Newport Harbor. [New section adopted November 6, 1990. Initia-
tive measure.]

[Gill and Trammel Nets—Usage ]
SEC. 3. (a) From January 1, 1991, to December 31, 1993, inclusive,

gill nets or trammel nets may only be used in the zone pursuant to a non-
transferable permit issued by the Department of Fish and Game pursuant
to Section 5.

(b) On and after January 1, 1994, gill nets and trammel nets shall not be
used in the zone. [New section adopted November 6, 1990. Initiative mea-
sure.]

[Gill and Trammel Nets—Usage ]
SEC. 4. (a) Notwithstanding any other provision of law, gill nets and

trammel nets may not be used to take any species of rockfish.

* New Article X B adopted November 6, 1990. Initiative measure.
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(b) In ocean waters north of Point Arguello on and after the effective
date of this article, the use of gill nets and trammel nets shall be regulated
by the provisions of Article 4 (commencing with Section 8660), Article 5
(commencing with Section 8680) and Article 6 (commencing with Section
8720) of Chapter 3 of Part 3 of Division 6 of the Fish and Game Code, or
any regulation or order issued pursuant to these articles, in effect on Janu-
ary 1, 1990, except that as to Sections 8680, 8681, 8681.7, and 8682, and
subdivisions (a) through (f), inclusive of Section 8681.5 of the Fish and
Game Code, or any regulation or order issued pursuant to these sections,
the provisions in effect on January 1, 1989, shall control where not in con-
flict with other provisions of this article, and shall be applicable to all
ocean waters. Notwithstanding the provisions of this section, the Legisla-
ture shall not be precluded from imposing more restrictions on the use
and/or possession of gill nets or trammel nets. The Director of the Depart-
ment of Fish and Game shall not authorize the use of gill nets or trammel
nets in any area where the use is not permitted even if the director makes
specified findings. [New section adopted November 6, 1990. Initiative
measure.]

[Gill and Trammel Nets—Usage ]
SEC. 5. The Department of Fish and Game shall issue a permit to use

a gill net or trammel net in the zone for the period specified in subdivision
(a) of Section 3 to any applicant who meets both of the following require-
ments:

(a) Has a commercial fishing license issued pursuant to Sections
7850–7852.3 of the Fish and Game Code.

(b) Has a permit issued pursuant to Section 8681 of the Fish and Game
Code and is presently the owner or operator of a vessel equipped with a
gill net or trammel net. [New section adopted November 6, 1990. Initiative
measure.]

[Permit Fees ]
SEC. 6. The Department of Fish and Game shall charge the following

fees for permits issued pursuant to Section 5 pursuant to the following
schedule:

Calendar Year
1991
1992
1993

Fee
$250
500

1,000
[New section adopted November 6, 1990. Initiative measure.]

[Permitholder’s Compensation for Discontinuing Fishing with Gill and Trammel Nets]

SEC. 7. (a) Within 90 days after the effective date of this section, ev-
ery person who intends to seek the compensation provided in subdivision
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(b) shall notify the Department of Fish and Game, on forms provided by
the department, of that intent. Any person who does not submit the form
within that 90-day period shall not be compensated pursuant to subdivi-
sion (b). The department shall publish a list of all persons submitting the
form within 120 days after the effective date of this section.

(b) After July 1, 1993, and before January 1, 1994, any person who
holds a permit issued pursuant to Section 5 and operates in the zone may
surrender that permit to the department and agree to permanently discon-
tinue fishing with gill or trammel nets in the zone, for which he or she shall
receive, beginning on July 1, 1993, a one time compensation which shall
be based upon the average annual ex vessel value of the fish other than any
species of rockfish landed by a fisherman, which were taken pursuant to a
valid general gill net or trammel net permit issued pursuant to Sections
8681 and 8682 of the Fish and Game Code within the zone during the
years 1983 to 1987, inclusive. The department shall verify those landings
by reviewing logs and landing receipts submitted to it. Any person who is
denied compensation by the department as a result of the department’s
failure to verify landings may appeal that decision to the Fish and Game
Commission.

(c) The State Board of Control shall, prior to the disbursement of any
funds, verify the eligibility of each person seeking compensation and the
amount of the compensation to be provided in order to ensure compliance
with this section.

(d) Unless the Legislature enacts any required enabling legislation to
implement this section on or before July 1, 1993, no compensation shall be
paid under this article. [New section adopted November 6, 1990. Initiative
measure.]

[Marine Resources Protection Account—Fees—Interest ]

SEC. 8. (a) There is hereby created the Marine Resources Protection
Account in the Fish and Game Preservation Fund. On and after January 1,
1991, the Department of Fish and Game shall collect any and all fees re-
quired by this article. All fees received by the department pursuant to this
article shall be deposited in the account and shall be expended or encum-
bered to compensate persons who surrender permits pursuant to Section 7
or to provide for administration of this article. All funds received by the
department during any fiscal year pursuant to this article which are not ex-
pended during that fiscal year to compensate persons as set forth in Sec-
tion 7 or to provide for administration of this article shall be carried over
into the following fiscal year and shall be used only for those purposes. All
interest accrued from the department’s retention of fees received pursuant
to this article shall be credited to the account. The accrued interest may
only be expended for the purposes authorized by this article. The account
shall continue in existence, and the requirement to pay fees under this ar-
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ticle shall remain in effect, until the compensation provided in Section 7
has been fully funded or until January 1, 1995, whichever occurs first.

(b) An amount, not to exceed 15 percent of the total annual revenues
deposited in the account excluding any interest accrued or any funds car-
ried over from a prior fiscal year may be expended for the administration
of this article.

(c) In addition to a valid California sportfishing license issued pursuant
to Sections 7149, 7149.1 or 7149.2 of the Fish and Game Code and any
applicable sport license stamp issued pursuant to the Fish and Game Code,
a person taking fish from ocean waters south of a line extending due west
from Point Arguello for sport purposes shall have permanently affixed to
that person’s sportfishing license a marine resources protection stamp
which may be obtained from the department upon payment of a fee of
three dollars ($3). This subdivision does not apply to any one-day fishing
license.

(d) In addition to a valid California commercial passenger fishing boat
license required by Section 7920 of the Fish and Game Code, the owner of
any boat or vessel who, for profit, permits any person to fish from the boat
or vessel in ocean waters south of a line extending due west from Point
Arguello, shall obtain and permanently affix to the license a commercial
marine resources protection stamp which may be obtained from the de-
partment upon payment of a fee of three dollars ($3).

(e) The department may accept contributions or donations from any
person who wishes to donate money to be used for the compensation of
commercial gill net and trammel net fishermen who surrender permits un-
der this article.

(f) This section shall become inoperative on January 1, 1995. [New sec-
tion adopted November 6, 1990. Inoperative January 1, 1995. Initiative
measure.]

[Marine Resources Protection Account—Grants ]

SEC. 9. Any funds remaining in the Marine Resources Protection Ac-
count in the Fish and Game Preservation Fund on or after January 1, 1995,
shall, with the approval of the Fish and Game Commission, be used to pro-
vide grants to colleges, universities and other bonafide scientific research
groups to fund marine resource related scientific research within the eco-
logical reserves established by Section 14 of this act. [New section
adopted November 6, 1990. Initiative measure.]

[Report to Legislature ]

SEC. 10. On or before December 31 of each year, the Director of Fish
and Game shall prepare and submit a report to the Legislature regarding
the implementation of this article including an accounting of all funds.
[New section adopted November 6, 1990. Initiative measure.]
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[Violations ]

SEC. 11. It is unlawful for any person to take, possess, receive, trans-
port, purchase, sell, barter, or process any fish obtained in violation of this
article. [New section adopted November 6, 1990. Initiative measure.]

[Commercial Fishing Daily Landings Monitoring and Evaluating Program ]

SEC. 12. To increase the State’s scientific and biological information
on the ocean fisheries of this State, the Department of Fish and Game shall
establish a program whereby it can monitor and evaluate the daily land-
ings of fish by commercial fishermen who are permitted under this article
to take these fish. The cost of implementing this monitoring program shall
be borne by the commercial fishing industry. [New section adopted No-
vember 6, 1990. Initiative measure.]

[Penalties for Violations—Probation—Fine ]

SEC. 13. (a) The penalty for a first violation of the provisions of Sec-
tions 3 and 4 of this article is a fine of not less than one thousand dollars
($1,000) and not more than five thousand dollars ($5,000) and a manda-
tory suspension of any license, permit or stamp to take, receive, transport,
purchase, sell, barter or process fish for commercial purposes for six
months. The penalty for a second or subsequent violation of the provisions
of Sections 3 and 4 of this article is a fine of not less than two thousand
five hundred dollars ($2,500) and not more than ten thousand dollars
($10,000) and a mandatory suspension of any license, permit or stamp to
take, receive, transport, purchase, sell, barter, or process fish for commer-
cial purposes for one year.

(b) Notwithstanding any other provisions of law, a violation of Section
8 of this article shall be deemed a violation of the provisions of Section
7145 of the Fish and Game Code and the penalty for such violation shall
be consistent with the provisions of Section 12002.2 of said code.

(c) If a person convicted of a violation of Section 3, 4, or 8 of this ar-
ticle is granted probation, the court shall impose as a term or condition of
probation, in addition to any other term or condition of probation, that the
person pay at least the minimum fine prescribed in this section. [New sec-
tion adopted November 6, 1990. Initiative measure.]

[New Ecological Reserves ]

SEC. 14. Prior to January 1, 1994, the Fish and Game Commission
shall establish four new ecological reserves in ocean waters along the
mainland coast. Each ecological reserve shall have a surface area of at
least two square miles. The commission shall restrict the use of these eco-
logical reserves to scientific research relating to the management and en-
hancement of marine resources. [New section adopted November 6, 1990.
Initiative measure.]
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[Article not Preempting or Superseding Other Protective Closures ]

SEC. 15. This article does not preempt or supersede any other closures
to protect any other wildlife, including sea otters, whales, and shorebirds.
[New section adopted November 6, 1990. Initiative measure.]

[Severability ]

SEC. 16. If any provision of this article or the application thereof to
any person or circumstances is held invalid, that invalidity shall not affect
other provisions or applications of this article which can be given effect
without the invalid provision or application, and to this end the provisions
of this article are severable. [New section adopted November 6, 1990. Ini-
tiative measure.]

ARTICLE XI. [Repealed June 2, 1970. See Article XI, below.]

ARTICLE XI*

LOCAL GOVERNMENT

[Counties—Formation, Boundaries, County Seat, Officers, and Governing Body ]

SEC. 1. (a) The State is divided into counties which are legal subdi-
visions of the State. The Legislature shall prescribe uniform procedure for
county formation, consolidation, and boundary change. Formation or con-
solidation requires approval by a majority of electors voting on the ques-
tion in each affected county. A boundary change requires approval by the
governing body of each affected county. No county seat shall be removed
unless two-thirds of the qualified electors of the county, voting on the
proposition at a general election, shall vote in favor of such removal. A
proposition of removal shall not be submitted in the same county more
than once in four years.

(b) The Legislature shall provide for county powers, an elected county
sheriff, an elected district attorney, an elected assessor, and an elected gov-
erning body in each county. Except as provided in subdivision (b) of Sec-
tion 4 of this article, each governing body shall prescribe by ordinance the
compensation of its members, but the ordinance prescribing such com-
pensation shall be subject to referendum. The Legislature or the governing
body may provide for other officers whose compensation shall be pre-
scribed by the governing body. The governing body shall provide for the
number, compensation, tenure, and appointment of employees. [As
amended June 7, 1988.]

SEC. 2. [Repealed June 2, 1970. See Section 2, below.]

* New Article XI adopted June 2, 1970.
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[Cities—Formation, Powers ]
SEC. 2. (a) The Legislature shall prescribe uniform procedure for city

formation and provide for city powers.
(b) Except with approval by a majority of its electors voting on the

question, a city may not be annexed to or consolidated into another. [New
section adopted June 2, 1970.]

[County or City—Charters ]
SEC. 3. (a) For its own government, a county or city may adopt a

charter by majority vote of its electors voting on the question. The charter
is effective when filed with the Secretary of State. A charter may be
amended, revised, or repealed in the same manner. A charter, amendment,
revision, or repeal thereof shall be published in the official state statutes.
County charters adopted pursuant to this section shall supersede any ex-
isting charter and all laws inconsistent therewith. The provisions of a char-
ter are the law of the State and have the force and effect of legislative en-
actments.

(b) The governing body or charter commission of a county or city may
propose a charter or revision. Amendment or repeal may be proposed by
initiative or by the governing body.

(c) An election to determine whether to draft or revise a charter and
elect a charter commission may be required by initiative or by the gov-
erning body.

(d) If provisions of 2 or more measures approved at the same election
conflict, those of the measure receiving the highest affirmative vote shall
prevail. [As amended November 5, 1974.]

[County Charters—Provisions ]
SEC. 4. County charters shall provide for:
(a) A governing body of 5 or more members, elected (1) by district or,

(2) at large, or (3) at large, with a requirement that they reside in a district.
Charter counties are subject to statutes that relate to apportioning popu-
lation of governing body districts.

(b) The compensation, terms, and removal of members of the govern-
ing body. If a county charter provides for the Legislature to prescribe the
salary of the governing body, such compensation shall be prescribed by
the governing body by ordinance.

(c) An elected sheriff, an elected district attorney, an elected assessor,
other officers, their election or appointment, compensation, terms and re-
moval.

(d) The performance of functions required by statute.
(e) The powers and duties of governing bodies and all other county of-

ficers, and for consolidation and segregation of county officers, and for the
manner of filling all vacancies occurring therein.
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(f) The fixing and regulation by governing bodies, by ordinance, of the
appointment and number of assistants, deputies, clerks, attachés, and other
persons to be employed, and for the prescribing and regulating by such
bodies of the powers, duties, qualifications, and compensation of such per-
sons, the times at which, and terms for which they shall be appointed, and
the manner of their appointment and removal.

(g) Whenever any county has framed and adopted a charter, and the
same shall have been approved by the Legislature as herein provided, the
general laws adopted by the Legislature in pursuance of Section 1(b) of
this article, shall, as to such county, be superseded by said charter as to
matters for which, under this section it is competent to make provision in
such charter, and for which provision is made therein, except as herein
otherwise expressly provided.

(h) Charter counties shall have all the powers that are provided by this
Constitution or by statute for counties. [As amended June 7, 1988.]

SEC. 5. [Repealed June 2, 1970. See Section 5, below.]

[City Charters—Provisions ]

SEC. 5. (a) It shall be competent in any city charter to provide that the
city governed thereunder may make and enforce all ordinances and regu-
lations in respect to municipal affairs, subject only to restrictions and limi-
tations provided in their several charters and in respect to other matters
they shall be subject to general laws. City charters adopted pursuant to this
Constitution shall supersede any existing charter, and with respect to mu-
nicipal affairs shall supersede all laws inconsistent therewith.

(b) It shall be competent in all city charters to provide, in addition to
those provisions allowable by this Constitution, and by the laws of the
State for: (1) the constitution, regulation, and government of the city po-
lice force (2) subgovernment in all or part of a city (3) conduct of city elec-
tions and (4) plenary authority is hereby granted, subject only to the re-
strictions of this article, to provide therein or by amendment thereto, the
manner in which, the method by which, the times at which, and the terms
for which the several municipal officers and employees whose compen-
sation is paid by the city shall be elected or appointed, and for their re-
moval, and for their compensation, and for the number of deputies, clerks
and other employees that each shall have, and for the compensation,
method of appointment, qualifications, tenure of office and removal of
such deputies, clerks and other employees. [New section adopted June 2,
1970.]

SEC. 5.1. [Repealed June 2, 1970.]

SEC. 6. [Repealed June 2, 1970. See Section 6, below.]
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[Charter City and County ]

SEC. 6. (a) A county and all cities within it may consolidate as a char-
ter city and county as provided by statute.

(b) A charter city and county is a charter city and a charter county. Its
charter city powers supersede conflicting charter county powers. [New
section adopted June 2, 1970.]

SEC. 7. [Repealed June 2, 1970. See Section 7, below.]

[Local Ordinances and Regulations ]

SEC. 7. A county or city may make and enforce within its limits all lo-
cal, police, sanitary, and other ordinances and regulations not in conflict
with general laws. [New section adopted June 2, 1970.]

SEC. 71⁄2. [Repealed June 2, 1970.]

SEC. 71⁄2b. [Repealed June 2, 1970.]

[Ballot Measures—Application ]

SEC. 7.5. (a) A city or county measure proposed by the legislative
body of a city, charter city, county, or charter county and submitted to the
voters for approval may not do either of the following:

(1) Include or exclude any part of the city, charter city, county, or char-
ter county from the application or effect of its provisions based upon ap-
proval or disapproval of the city or county measure, or based upon the
casting of a specified percentage of votes in favor of the measure, by the
electors of the city, charter city, county, charter county, or any part thereof.

(2) Contain alternative or cumulative provisions wherein one or more
of those provisions would become law depending upon the casting of a
specified percentage of votes for or against the measure.

(b) ‘‘City or county measure,’’ as used in this section, means an advi-
sory question, proposed charter or charter amendment, ordinance, propo-
sition for the issuance of bonds, or other question or proposition submitted
to the voters of a city, or to the voters of a county at an election held
throughout an entire single county. [New section adopted June 2, 1998.]

SEC. 8. [Repealed June 2, 1970. See Section 8, below.]

[Counties—Performance of Municipal Functions ]

SEC. 8. (a) The Legislature may provide that counties perform mu-
nicipal functions at the request of cities within them.

(b) If provided by their respective charters, a county may agree with a
city within it to assume and discharge specified municipal functions. [New
section adopted June 2, 1970.]

SEC. 81⁄2. [Repealed June 2, 1970.]
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[Local Utilities ]

SEC. 9. (a) A municipal corporation may establish, purchase, and op-
erate public works to furnish its inhabitants with light, water, power, heat,
transportation, or means of communication. It may furnish those services
outside its boundaries, except within another municipal corporation which
furnishes the same service and does not consent.

(b) Persons or corporations may establish and operate works for sup-
plying those services upon conditions and under regulations that the city
may prescribe under its organic law. [New section adopted June 2, 1970.]

[Local Government—Extra Compensation; City, County or District
Employees—Residency ]

SEC. 10. (a) A local government body may not grant extra compen-
sation or extra allowance to a public officer, public employee, or contrac-
tor after service has been rendered or a contract has been entered into and
performed in whole or in part, or pay a claim under an agreement made
without authority of law.

(b) A city or county, including any chartered city or chartered county,
or public district, may not require that its employees be residents of such
city, county, or district; except that such employees may be required to re-
side within a reasonable and specific distance of their place of employ-
ment or other designated location. [As amended June 8, 1976.]

SEC. 10.5. [Repealed June 8, 1976.]

[Private Control of County or Municipal Functions—Deposit and Investment of Public
Moneys ]

SEC. 11. (a) The Legislature may not delegate to a private person or
body power to make, control, appropriate, supervise, or interfere with
county or municipal corporation improvements, money, or property, or to
levy taxes or assessments, or perform municipal functions.

(b) The Legislature may, however, provide for the deposit of public
moneys in any bank in this State or in any savings and loan association in
this State or any credit union in this State or in any federally insured in-
dustrial loan company in this State and for payment of interest, principal,
and redemption premiums of public bonds and other evidence of public in-
debtedness by banks within or without this State. It may also provide for
investment of public moneys in securities and the registration of bonds
and other evidences of indebtedness by private persons or bodies, within
or without this State, acting as trustees or fiscal agents. [As amended No-
vember 8, 1988.]

SEC. 12. [As amended June 27, 1933, added to Article XIII as Section
37, June 2, 1970. See Section 12, below.]
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[Claims Against Counties or Cities, Etc. ]

SEC. 12. The Legislature may prescribe procedure for presentation,
consideration, and enforcement of claims against counties, cities, their of-
ficers, agents, or employees. [New section adopted June 2, 1970.]

SEC. 13. [Repealed June 2, 1970. See Section 13, below.]

[Distribution of Powers—Construction of Article ]

SEC. 13. The provisions of Sections 1(b) (except for the second sen-
tence), 3(a), 4, and 5 of this Article relating to matters affecting the dis-
tribution of powers between the Legislature and cities and counties, in-
cluding matters affecting supersession, shall be construed as a restatement
of all related provisions of the Constitution in effect immediately prior to
the effective date of this amendment, and as making no substantive
change.

The terms general law, general laws, and laws, as used in this Article,
shall be construed as a continuation and restatement of those terms as used
in the Constitution in effect immediately prior to the effective date of this
amendment, and not as effecting a change in meaning. [New section
adopted June 2, 1970.]

SEC. 131⁄2. [As amended November 3, 1914, added to Article XIII as
Section 37.5, June 2, 1970.]

[Local Government—Taxation ]

SEC. 14. A local government formed after the effective date of this
section, the boundaries of which include all or part of two or more coun-
ties, shall not levy a property tax unless such tax has been approved by a
majority vote of the qualified voters of that local government voting on the
issue of the tax. [New section adopted November 2, 1976.]

[Vehicle License Fee Allocations ]

SEC. 15. (a) All revenues from taxes imposed pursuant to the Vehicle
License Fee Law, or its successor, other than fees on trailer coaches and
mobilehomes, over and above the costs of collection and any refunds au-
thorized by law, shall be allocated to counties and cities according to stat-
ute.

(b) This section shall apply to those taxes imposed pursuant to that law
on and after July 1 following the approval of this section by the voters.
[New section adopted June 3, 1986.]

SEC. 16. [Added to Article XIII as Section 38, June 2, 1970.]

SEC. 161⁄2. [As amended November 8, 1932, added to Article XIII as
Section 39, June 2, 1970.]

SEC. 17. [Repealed June 2, 1970.]
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SEC. 18. [As amended November 8, 1949, added to Article XIII as
Section 40, June 2, 1970.]

SEC. 181⁄4. [Repealed June 2, 1970.]
SEC. 19. [Repealed June 2, 1970.]
SEC. 20. [Repealed June 2, 1970.]

ARTICLE XII. [Repealed November 5, 1974. See Article XII, below.]

ARTICLE XII*

PUBLIC UTILITIES

[Public Utilities Commission—Composition ]
SECTION 1. The Public Utilities Commission consists of 5 members

appointed by the Governor and approved by the Senate, a majority of the
membership concurring, for staggered 6-year terms. A vacancy is filled for
the remainder of the term. The Legislature may remove a member for in-
competence, neglect of duty, or corruption, two thirds of the membership
of each house concurring. [New section adopted November 5, 1974.]

[Public Utilities Commission—Powers and Duties ]
SEC. 2. Subject to statute and due process, the commission may es-

tablish its own procedures. Any commissioner as designated by the com-
mission may hold a hearing or investigation or issue an order subject to
commission approval. [New section adopted November 5, 1974.]

[Public Utilities—Legislative Control ]
SEC. 3. Private corporations and persons that own, operate, control, or

manage a line, plant, or system for the transportation of people or property,
the transmission of telephone and telegraph messages, or the production,
generation, transmission, or furnishing of heat, light, water, power, stor-
age, or wharfage directly or indirectly to or for the public, and common
carriers, are public utilities subject to control by the Legislature. The Leg-
islature may prescribe that additional classes of private corporations or
other persons are public utilities. [New section adopted November 5,
1974.]

[Rates—Discrimination in Transportation Charges, Etc. ]

SEC. 4. The commission may fix rates and establish rules for the
transportation of passengers and property by transportation companies,
prohibit discrimination, and award reparation for the exaction of unrea-
sonable, excessive, or discriminatory charges. A transportation company

* New Article XII adopted November 5, 1974.
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may not raise a rate or incidental charge except after a showing to and a
decision by the commission that the increase is justified, and this decision
shall not be subject to judicial review except as to whether confiscation of
property will result. [New section adopted November 5, 1974.]

[Public Utilities Commission—Compensation in Eminent Domain Proceedings ]
SEC. 5. The Legislature has plenary power, unlimited by the other

provisions of this constitution but consistent with this article, to confer ad-
ditional authority and jurisdiction upon the commission, to establish the
manner and scope of review of commission action in a court of record, and
to enable it to fix just compensation for utility property taken by eminent
domain. [New section adopted November 5, 1974.]

[Public Utilities Commission—Powers and Duties ]
SEC. 6. The commission may fix rates, establish rules, examine

records, issue subpenas, administer oaths, take testimony, punish for con-
tempt, and prescribe a uniform system of accounts for all public utilities
subject to its jurisdiction. [New section adopted November 5, 1974.]

[Free Passes, Public Officials—Conflict of Interest, Public Utilities Commissioner ]
SEC. 7. A transportation company may not grant free passes or dis-

counts to anyone holding an office in this State; and the acceptance of a
pass or discount by a public officer, other than a Public Utilities Commis-
sioner, shall work a forfeiture of that office. A Public Utilities Commis-
sioner may not hold an official relation to nor have a financial interest in
a person or corporation subject to regulation by the commission. [New sec-
tion adopted November 5, 1974.]

[Public Utilities—Regulation ]
SEC. 8. A city, county, or other public body may not regulate matters

over which the Legislature grants regulatory power to the Commission.
This section does not affect power over public utilities relating to the mak-
ing and enforcement of police, sanitary, and other regulations concerning
municipal affairs pursuant to a city charter existing on October 10, 1911,
unless that power has been revoked by the city’s electors, or the right of
any city to grant franchises for public utilities or other businesses on
terms, conditions, and in the manner prescribed by law. [New section
adopted November 5, 1974.]

[Restatement ]
SEC. 9. The provisions of this article restate all related provisions of

the Constitution in effect immediately prior to the effective date of this
amendment and make no substantive change. [New section adopted No-
vember 5, 1974.]

SEC. 10. [Repealed November 5, 1974.]
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SEC. 17. [Repealed November 5, 1974.]
SEC. 18. [Repealed November 5, 1974.]
SEC. 19. [Repealed November 5, 1974.]
SEC. 20. [Repealed November 5, 1974.]
SEC. 21. [Repealed November 5, 1974.]
SEC. 22. [Repealed November 5, 1974.]
SEC. 23. [Repealed November 5, 1974.]
SEC. 23a. [Repealed November 5, 1974.]

ARTICLE XIII. [Repealed November 5, 1974. See Article XIII, below.]

ARTICLE XIII*

TAXATION

SECTION 1. [Repealed November 5, 1974. See Section 1, below.]

[Uniformity Clause ]
SEC. 1. Unless otherwise provided by this Constitution or the laws of

the United States:
(a) All property is taxable and shall be assessed at the same percentage

of fair market value. When a value standard other than fair market value
is prescribed by this Constitution or by statute authorized by this Consti-
tution, the same percentage shall be applied to determine the assessed
value. The value to which the percentage is applied, whether it be the fair
market value or not, shall be known for property tax purposes as the full
value.

(b) All property so assessed shall be taxed in proportion to its full
value. [New section adopted November 5, 1974.]

SEC. 1a. [Repealed November 5, 1974.]
SEC. 1b. [Repealed November 5, 1974.]
SEC. 1c. [Repealed November 5, 1974.]
SEC. 1d. [Repealed November 5, 1974.]
SEC. 11⁄4. [Repealed November 5, 1974.]
SEC. 11⁄4a. [Repealed November 5, 1974.]
SEC. 11⁄4b. [Repealed November 5, 1974.]
SEC. 11⁄2. [Repealed November 5, 1974.]
SEC. 11⁄2a. [Repealed November 5, 1974.]
SEC. 1.60. [Repealed November 5, 1974.]
SEC. 1.61. [Repealed November 5, 1974.]

* New Article XIII adopted November 5, 1974.
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SEC. 1.62. [Repealed November 5, 1974.]

SEC. 1.63. [Repealed November 5, 1974.]

SEC. 1.64. [Repealed November 5, 1974.]

SEC. 1.65. [Repealed November 5, 1974.]

SEC. 1.66. [Repealed November 5, 1974.]

SEC. 1.67. [Repealed November 5, 1974.]

SEC. 1.68. [Repealed November 5, 1974.]

SEC. 1.69. [Repealed November 5, 1974.]

SEC. 13⁄4. [Repealed November 5, 1974.]

SEC. 2. [Repealed November 5, 1974. See Section 2, below.]

[Personal Property Classification ]

SEC. 2. The Legislature may provide for property taxation of all
forms of tangible personal property, shares of capital stock, evidences of
indebtedness, and any legal or equitable interest therein not exempt under
any other provision of this article. The Legislature, two-thirds of the mem-
bership of each house concurring, may classify such personal property for
differential taxation or for exemption. The tax on any interest in notes, de-
bentures, shares of capital stock, bonds, solvent credits, deeds of trust, or
mortgages shall not exceed four-tenths of one percent of full value, and the
tax per dollar of full value shall not be higher on personal property than on
real property in the same taxing jurisdiction. [New section adopted No-
vember 5, 1974.]

SEC. 2.5. [Repealed November 5, 1974.]

SEC. 2.6. [Repealed November 5, 1974.]

SEC. 2.8. [Repealed November 5, 1974.]

[Property Tax Exemptions ]

SEC. 3. The following are exempt from property taxation:

[State Owned Property ]
(a) Property owned by the State.

[Local Government Property ]
(b) Property owned by a local government, except as otherwise pro-

vided in Section 11(a).

[Government Bonds ]
(c) Bonds issued by the State or a local government in the State.
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[Public Property ]
(d) Property used for libraries and museums that are free and open to

the public and property used exclusively for public schools, community
colleges, state colleges, and state universities.

[Educational Property ]
(e) Buildings, land, equipment, and securities used exclusively for edu-

cational purposes by a nonprofit institution of higher education.

[Church Property ]
(f) Buildings, land on which they are situated, and equipment used ex-

clusively for religious worship.

[Cemetery Property ]
(g) Property used or held exclusively for the permanent deposit of hu-

man dead or for the care and maintenance of the property or the dead, ex-
cept when used or held for profit. This property is also exempt from spe-
cial assessment.

[Growing Crops ]
(h) Growing crops.

[Fruit and Nut Trees ]
(i) Fruit and nut trees until 4 years after the season in which they were

planted in orchard form and grape vines until 3 years after the season in
which they were planted in vineyard form.

[Timber Exemption ]
(j) Immature forest trees planted on lands not previously bearing mer-

chantable timber or planted or of natural growth on lands from which the
merchantable original growth timber stand to the extent of 70 percent of
all trees over 16 inches in diameter has been removed. Forest trees or tim-
ber shall be considered mature at such time after 40 years from the time of
planting or removal of the original timber when so declared by a majority
vote of a board consisting of a representative from the State Board of For-
estry, a representative from the State Board of Equalization, and the as-
sessor of the county in which the trees are located.

The Legislature may supersede the foregoing provisions with an alter-
native system or systems of taxing or exempting forest trees or timber, in-
cluding a taxation system not based on property valuation. Any alternative
system or systems shall provide for exemption of unharvested immature
trees, shall encourage the continued use of timberlands for the production
of trees for timber products, and shall provide for restricting the use of tim-
berland to the production of timber products and compatible uses with
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provisions for taxation of timberland based on the restrictions. Nothing in
this paragraph shall be construed to exclude timberland from the provi-
sions of Section 8 of this article.

[Homeowners’ Exemption ]
(k) $7,000 of the full value of a dwelling, as defined by the Legislature,

when occupied by an owner as his principal residence, unless the dwelling
is receiving another real property exemption. The Legislature may in-
crease this exemption and may deny it if the owner received state or local
aid to pay taxes either in whole or in part, and either directly or indirectly,
on the dwelling.

No increase in this exemption above the amount of $7,000 shall be ef-
fective for any fiscal year unless the Legislature increases the rate of state
taxes in an amount sufficient to provide the subventions required by Sec-
tion 25.

If the Legislature increases the homeowners’ property tax exemption, it
shall provide increases in benefits to qualified renters, as defined by law,
comparable to the average increase in benefits to homeowners, as calcu-
lated by the Legislature.

[Vessels ]
(l) Vessels of more than 50 tons burden in this State and engaged in the

transportation of freight or passengers.

[Household Furnishings—Personal Effects ]
(m) Household furnishings and personal effects not held or used in

connection with a trade, profession, or business.

[Debt Secured by Land ]
(n) Any debt secured by land.

[Veterans’ Exemptions ]
(o) Property in the amount of $1,000 of a claimant who—
(1) is serving in or has served in and has been discharged under hon-

orable conditions from service in the United States Army, Navy, Air Force,
Marine Corps, Coast Guard, or Revenue Marine (Revenue Cutter) Ser-
vice; and—

(2) served either
(i) in time of war, or
(ii) in time of peace in a campaign or expedition for which a medal has

been issued by Congress, or
(iii) in time of peace and because of a service-connected disability was

released from active duty; and—
(3) resides in the State on the current lien date.
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An unmarried person who owns property valued at $5,000 or more, or
a married person, who, together with the spouse, owns property valued at
$10,000 or more, is ineligible for this exemption.

If the claimant is married and does not own property eligible for the full
amount of the exemption, property of the spouse shall be eligible for the
unused balance of the exemption.

[Veterans’ Exemptions ]
(p) Property in the amount of $1,000 of a claimant who—
(1) is the unmarried spouse of a deceased veteran who met the service

requirement stated in paragraphs (1) and (2) of subsection 3(o), and
(2) does not own property in excess of $10,000, and
(3) is a resident of the State on the current lien date.

[Veterans’ Exemptions ]
(q) Property in the amount of $1,000 of a claimant who—
(1) is the parent of a deceased veteran who met the service requirement

stated in paragraphs (1) and (2) of subsection 3(o), and
(2) receives a pension because of the veteran’s service, and
(3) is a resident of the State on the current lien date.
Either parent of a deceased veteran may claim this exemption.
An unmarried person who owns property valued at $5,000 or more, or

a married person, who, together with the spouse, owns property valued at
$10,000 or more, is ineligible for this exemption.

[Veterans’ Exemptions ]
(r) No individual residing in the State on the effective date of this

amendment who would have been eligible for the exemption provided by
the previous section 11⁄4 of this article had it not been repealed shall lose
eligibility for the exemption as a result of this amendment. [As amended
November 8, 1988.]

[Veterans’ Exemptions—Change in Assessment Ratio—Adjustment ]

SEC. 3.5. In any year in which the assessment ratio is changed, the
Legislature shall adjust the valuation of assessable property described in
subdivisions (o), (p) and (q) of Section 3 of this article to maintain the
same proportionate values of such property. [New section adopted Novem-
ber 6, 1979.]
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[Property Tax Exemption ]

SEC. 4. The Legislature may exempt from property taxation in whole
or in part:

[Home of Veteran or Surviving Spouse ]
(a) The home of a person or a person’s spouse, including an unmarried

surviving spouse, if the person, because of injury incurred in military ser-
vice, is blind in both eyes, has lost the use of 2 or more limbs, or is totally
disabled, or if the person has, as a result of a service-connected injury or
disease, died while on active duty in military service, unless the home is
receiving another real property exemption.

[Religious, Hospital and Charitable Property ]
(b) Property used exclusively for religious, hospital, or charitable pur-

poses and owned or held in trust by corporations or other entities (1) that
are organized and operating for those purposes, (2) that are nonprofit, and
(3) no part of whose net earnings inures to the benefit of any private share-
holder or individual.

[Specific College Exemptions ]
(c) Property owned by the California School of Mechanical Arts, Cali-

fornia Academy of Sciences, or Cogswell Polytechnical College, or held
in trust for the Huntington Library and Art Gallery, or their successors.

[Church Parking Lots ]
(d) Real property not used for commercial purposes that is reasonably

and necessarily required for parking vehicles of persons worshipping on
land exempt by Section 3(f). [As amended November 3, 1992.]

[Exemption of Buildings Under Construction ]

SEC. 5. Exemptions granted or authorized by Sections 3(e), 3(f), and
4(b) apply to buildings under construction, land required for their conve-
nient use, and equipment in them if the intended use would qualify the
property for exemption. [New section adopted November 5, 1974.]

SEC. 6. [Repealed November 5, 1974. See Section 6, below.]

[Exemption Waivers ]

SEC. 6. The failure in any year to claim, in a manner required by the
laws in effect at the time the claim is required to be made, an exemption
or classification which reduces a property tax shall be deemed a waiver of
the exemption or classification for that year. [New section adopted No-
vember 5, 1974.]

SEC. 7. [Repealed November 5, 1974. See Section 7, below.]
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[Real Property Taxes—Exemption by County Boards of Supervisors ]

SEC. 7. The Legislature, two-thirds of the membership of each house
concurring, may authorize county boards of supervisors to exempt real
property having a full value so low that, if not exempt, the total taxes and
applicable subventions on the property would amount to less than the cost
of assessing and collecting them. [New section adopted November 5,
1974.]

[Open Space Land and Historical Property—Exemption ]

SEC. 8. To promote the conservation, preservation and continued ex-
istence of open space lands, the Legislature may define open space land
and shall provide that when this land is enforceably restricted, in a manner
specified by the Legislature, to recreation, enjoyment of scenic beauty, use
or conservation of natural resources, or production of food or fiber, it shall
be valued for property tax purposes only on a basis that is consistent with
its restrictions and uses.

To promote the preservation of property of historical significance, the
Legislature may define such property and shall provide that when it is en-
forceably restricted, in a manner specified by the Legislature, it shall be
valued for property tax purposes only on a basis that is consistent with its
restrictions and uses. [As amended June 8, 1976.]

[Postponement of Property Taxes ]

SEC. 8.5. The Legislature may provide by law for the manner in
which a person of low or moderate income who is 62 years of age or older
may postpone ad valorem property taxes on the dwelling owned and oc-
cupied by him or her as his or her principal place of residence. The Leg-
islature may also provide by law for the manner in which a disabled person
may postpone payment of ad valorem property taxes on the dwelling
owned and occupied by him or her as his or her principal place of resi-
dence. The Legislature shall have plenary power to define all terms in this
section.

The Legislature shall provide by law for subventions to counties, cities
and counties, cities and districts in an amount equal to the amount of rev-
enue lost by each by reason of the postponement of taxes and for the re-
imbursement to the State of subventions from the payment of postponed
taxes. Provision shall be made for the inclusion of reimbursement for the
payment of interest on, and any costs to the State incurred in connection
with, the subventions. [As amended November 6, 1984.]

SEC. 9. [Repealed November 5, 1974. See Section 9, below.]

[Valuation of Certain Homes ]

SEC. 9. The Legislature may provide for the assessment for taxation
only on the basis of use of a single-family dwelling, as defined by the Leg-
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islature, and so much of the land as is required for its convenient use and
occupation, when the dwelling is occupied by an owner and located on
land zoned exclusively for single-family dwellings or for agricultural pur-
poses. [New section adopted November 5, 1974.]

SEC. 9a. [Repealed November 5, 1974.]
SEC. 9.5. [Repealed November 5, 1974.]
SEC. 10. [Repealed November 5, 1974. See Section 10, below.]

[Golf Course Values ]

SEC. 10. Real property in a parcel of 10 or more acres which, on the
lien date and for 2 or more years immediately preceding, has been used
exclusively for nonprofit golf course purposes shall be assessed for taxa-
tion on the basis of such use, plus any value attributable to mines, quarries,
hydrocarbon substances, or other minerals in the property or the right to
extract hydrocarbons or other minerals from the property. [New section
adopted November 5, 1974.]

SEC. 101⁄2. [Repealed November 5, 1974.]
SEC. 11. [Repealed November 5, 1974. See Section 11, below.]

[Taxation of Local Government Real Property ]

SEC. 11. (a) Lands owned by a local government that are outside its
boundaries, including rights to use or divert water from surface or under-
ground sources and any other interests in lands, are taxable if (1) they are
located in Inyo or Mono County and (a) they were assessed for taxation to
the local government in Inyo County as of the 1966 lien date, or in Mono
County as of the 1967 lien date, whether or not the assessment was valid
when made, or (b) they were acquired by the local government subsequent
to that lien date and were assessed to a prior owner as of that lien date and
each lien date thereafter, or (2) they are located outside Inyo or Mono
County and were taxable when acquired by the local government. Im-
provements owned by a local government that are outside its boundaries
are taxable if they were taxable when acquired or were constructed by the
local government to replace improvements which were taxable when ac-
quired.

(b) Taxable land belonging to a local government and located in Inyo
County shall be assessed in any year subsequent to 1968 at the place where
it was assessed as of the 1966 lien date and in an amount derived by mul-
tiplying its 1966 assessed value by the ratio of the statewide per capita as-
sessed value of land as of the last lien date prior to the current lien date to
$766, using civilian population only. Taxable land belonging to a local
government and located in Mono County shall be assessed in any year
subsequent to 1968 at the place where it was assessed as of the 1967 lien
date and in an amount determined by the preceding formula except that the

A-100 CONSTITUTION OF CALIFORNIA Art. XIII, § 9a



1967 lien date, the 1967 assessed value, and the figure $856 shall be used
in the formula. Taxable land belonging to a local government and located
outside of Inyo and Mono counties shall be assessed at the place where lo-
cated and in an amount that does not exceed the lower of (1) its fair market
value times the prevailing percentage of fair market value at which other
lands are assessed and (2) a figure derived in the manner specified in this
Section for land located in Mono County.

If land acquired by a local government after the lien date of the base
year specified in this Section was assessed in the base year as part of a
larger parcel, the assessed value of the part in the base year shall be that
fraction of the assessed value of the larger parcel that the area of the part
is of the area of the larger parcel.

If a local government divests itself of ownership of land without water
rights and this land was assessed in Inyo County as of the 1966 lien date
or in Mono County as of the 1967 lien date, the divestment shall not di-
minish the quantity of water rights assessable and taxable at the place
where assessed as of that lien date.

(c) In the event the Legislature changes the prevailing percentage of
fair market value at which land is assessed for taxation, there shall be used
in the computations required by Section 11(b) of this Article, for the first
year for which the new percentage is applicable, in lieu of the statewide
per capita assessed value of land as of the last lien date prior to the current
lien date, the statewide per capita assessed value of land on the prior lien
date times the ratio of the new prevailing percentage of fair market value
to the previous prevailing percentage.

(d) If, after March 1954, a taxable improvement is replaced while
owned by and in possession of a local government, the replacement im-
provement shall be assessed, as long as it is owned by a local government,
as other improvements are except that the assessed value shall not exceed
the product of (1) the percentage at which privately owned improvements
are assessed times (2) the highest full value ever used for taxation of the
improvement that has been replaced. For purposes of this calculation, the
full value for any year prior to 1967 shall be conclusively presumed to be
4 times the assessed value in that year.

(e) No tax, charge, assessment, or levy of any character, other than
those taxes authorized by Sections 11(a) to 11(d), inclusive, of this Article,
shall be imposed upon one local government by another local government
that is based or calculated upon the consumption or use of water outside
the boundaries of the government imposing it.

(f) Any taxable interest of any character, other than a lease for agricul-
tural purposes and an interest of a local government, in any land owned by
a local government that is subject to taxation pursuant to Section 11(a) of
this Article shall be taxed in the same manner as other taxable interests.
The aggregate value of all the interests subject to taxation pursuant to Sec-
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tion 11(a), however, shall not exceed the value of all interests in the land
less the taxable value of the interest of any local government ascertained
as provided in Sections 11(a) to 11(e), inclusive, of this Article.
(g) Any assessment made pursuant to Sections 11(a) to 11(d), inclusive,
of this Article shall be subject to review, equalization, and adjustment by
the State Board of Equalization, but an adjustment shall conform to the
provisions of these Sections. [New section adopted November 5, 1974.]

[Unsecured Property Tax Rate ]
SEC. 12. (a) Except as provided in subdivision (b), taxes on personal

property, possessory interests in land, and taxable improvements located
on land exempt from taxation which are not a lien upon land sufficient in
value to secure their payment shall be levied at the rates for the preceding
tax year upon property of the same kind where the taxes were a lien upon
land sufficient in value to secure their payment.

(b) In any year in which the assessment ratio is changed, the Legisla-
ture shall adjust the rate described in subdivision (a) to maintain equality
between property on the secured and unsecured rolls. [As amended No-
vember 2, 1976.]

SEC. 123⁄4. [Repealed November 5, 1974.]
SEC. 13. [Repealed November 5, 1974. See Section 13, below.]

[Separate Land and Improvements Assessment ]
SEC. 13. Land and improvements shall be separately assessed. [New

section adopted November 5, 1974.]
SEC. 14. [Repealed November 5, 1974. See Section 14, below.]

[Tax Situs ]
SEC. 14. All property taxed by local government shall be assessed in

the county, city, and district in which it is situated. [New section adopted
November 5, 1974.]

SEC. 144⁄5. [Repealed November 5, 1974.]
SEC. 15. [Repealed November 5, 1974. See Section 15, below.]

[Disaster Relief ]
SEC. 15. The Legislature may authorize local government to provide

for the assessment or reassessment of taxable property physically dam-
aged or destroyed after the lien date to which the assessment or reassess-
ment relates. [New section adopted November 5, 1974.]

SEC. 16. [Repealed November 5, 1974. See Section 16, below.]

[County Board of Equalization—Assessment Appeals Board ]
SEC. 16. The county board of supervisors, or one or more assessment

appeals boards created by the county board of supervisors, shall constitute
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the county board of equalization for a county. Two or more county boards
of supervisors may jointly create one or more assessment appeals boards
which shall constitute the county board of equalization for each of the par-
ticipating counties.

Except as provided in subdivision (g) of Section 11, the county board of
equalization, under such rules of notice as the county board may prescribe,
shall equalize the values of all property on the local assessment roll by ad-
justing individual assessments.

County boards of supervisors shall fix the compensation for members of
assessment appeals boards, furnish clerical and other assistance for those
boards, adopt rules of notice and procedures for those boards as may be
required to facilitate their work and to insure uniformity in the processing
and decision of equalization petitions, and may provide for their discon-
tinuance.

The Legislature shall provide for: (a) the number and qualifications of
members of assessment appeals boards, the manner of selecting, appoint-
ing, and removing them, and the terms for which they serve, and (b) the
procedure by which two or more county boards of supervisors may jointly
create one or more assessment appeals boards. [New section adopted No-
vember 5, 1974.]

[Board of Equalization ]

SEC. 17. The Board of Equalization consists of 5 voting members:
the Controller and 4 members elected for 4-year terms at gubernatorial
elections. The State shall be divided into four Board of Equalization dis-
tricts with the voters of each district electing one member. No member
may serve more than 2 terms. [As amended November 6, 1990. Initiative
measure.]

SEC. 18. [Repealed November 5, 1974. See Section 18, below.]

[Intercounty Equalization ]

SEC. 18. The Board shall measure county assessment levels annually
and shall bring those levels into conformity by adjusting entire secured lo-
cal assessment rolls. In the event a property tax is levied by the State, how-
ever, the effects of unequalized local assessment levels, to the extent any
remain after such adjustments, shall be corrected for purposes of distrib-
uting this tax by equalizing the assessment levels of locally and state-
assessed properties and varying the rate of the state tax inversely with the
counties’ respective assessment levels. [New section adopted November 5,
1974.]

SEC. 19. [Repealed November 5, 1974. See Section 19, below.]
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[State Assessment ]

SEC. 19. The Board shall annually assess (1) pipelines, flumes, ca-
nals, ditches, and aqueducts lying within 2 or more counties and (2) prop-
erty, except franchises, owned or used by regulated railway, telegraph, or
telephone companies, car companies operating on railways in the State,
and companies transmitting or selling gas or electricity. This property shall
be subject to taxation to the same extent and in the same manner as other
property.

No other tax or license charge may be imposed on these companies
which differs from that imposed on mercantile, manufacturing, and other
business corporations. This restriction does not release a utility company
from payments agreed on or required by law for a special privilege or fran-
chise granted by a government body.

The Legislature may authorize Board assessment of property owned or
used by other public utilities.

The Board may delegate to a local assessor the duty to assess a property
used but not owned by a state assessee on which the taxes are to be paid
by a local assessee. [New section adopted November 5, 1974.]

SEC. 20. [Repealed November 5, 1974. See Section 20, below.]

[Maximum Tax Rates—Bonding Limits ]

SEC. 20. The Legislature may provide maximum property tax rates
and bonding limits for local governments. [New section adopted Novem-
ber 5, 1974.]

SEC. 21. [Repealed November 5, 1974. See Section 21, below.]

[School District Tax ]

SEC. 21. Within such limits as may be provided under Section 20 of
this Article, the Legislature shall provide for an annual levy by county
governing bodies of school district taxes sufficient to produce annual rev-
enues for each district that the district’s board determines are required for
its schools and district functions. [New section adopted November 5,
1974.]

SEC. 21.5. [Repealed November 5, 1974.]

SEC. 22. [Repealed November 5, 1974. See Section 22, below.]

[State Property Tax Limitations ]

SEC. 22. Not more than 25 percent of the total appropriations from all
funds of the State shall be raised by means of taxes on real and personal
property according to the value thereof. [New section adopted November
5, 1974.]

SEC. 23. [Repealed November 5, 1974. See Section 23, below.]

A-104 CONSTITUTION OF CALIFORNIA Art. XIII, § 19



[State Boundary Change ]
SEC. 23. If state boundaries change, the Legislature shall determine

how property affected shall be taxed. [New section adopted November 5,
1974.]

SEC. 24. [Repealed November 5, 1974. See Section 24, below.]

[State Taxes for Local Purposes ]
SEC. 24. The Legislature may not impose taxes for local purposes but

may authorize local governments to impose them.

[State Funds for Local Purposes ]
Money appropriated from state funds to a local government for its local

purposes may be used as provided by law.

[Subventions ]
Money subvened to a local government under Section 25 may be used

for state or local purposes. [New section adopted November 5, 1974.]
SEC. 25. [Repealed November 5, 1974. See Section 25, below.]

[Homeowners’ Exemption, Reimbursement of Local Government ]
SEC. 25. The Legislature shall provide, in the same fiscal year, reim-

bursements to each local government for revenue lost because of Section
3(k). [New section adopted November 5, 1974.]

SEC. 25.5. [Repealed November 5, 1974.]

[Income Tax ]
SEC. 26. (a) Taxes on or measured by income may be imposed on

persons, corporations, or other entities as prescribed by law.
(b) Interest on bonds issued by the State or a local government in the

State is exempt from taxes on income.
(c) Income of a nonprofit educational institution of collegiate grade

within the State of California is exempt from taxes on or measured by in-
come if both of the following conditions are met:

(1) The income is not unrelated business income as defined by the Leg-
islature.

(2) The income is used exclusively for educational purposes.
(d) A nonprofit organization that is exempted from taxation by Chapter

4 (commencing with Section 23701) of Part 11 of Division 2 of the Rev-
enue and Taxation Code or Subchapter F (commencing with Section 501)
of Chapter 1 of Subtitle A of the Internal Revenue Code of 1986, or the
successor of either, is exempt from any business license tax or fee mea-
sured by income or gross receipts that is levied by a county or city,
whether charter or general law, a city and county, a school district, a spe-
cial district, or any other local agency. [As amended June 7, 1994.]
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[Bank and Corporation Taxes ]

SEC. 27. The Legislature, a majority of the membership of each house
concurring, may tax corporations, including state and national banks, and
their franchises by any method not prohibited by this Constitution or the
Constitution or laws of the United States. Unless otherwise provided by
the Legislature, the tax on state and national banks shall be according to or
measured by their net income and shall be in lieu of all other taxes and li-
cense fees upon banks or their shares, except taxes upon real property and
vehicle registration and license fees. [As amended June 8, 1976.]

[Taxation of Insurance Companies ]

SEC. 28. (a) ‘‘Insurer,’’ as used in this section, includes insurance
companies or associations and reciprocal or interinsurance exchanges to-
gether with their corporate or other attorneys in fact considered as a single
unit, and the State Compensation Insurance Fund. As used in this para-
graph, ‘‘companies’’ includes persons, partnerships, joint stock associa-
tions, companies and corporations.

(b) An annual tax is hereby imposed on each insurer doing business in
this State on the base, at the rates, and subject to the deductions from the
tax hereinafter specified.

(c) In the case of an insurer not transacting title insurance in this State,
the ‘‘basis of the annual tax’’ is, in respect to each year, the amount of
gross premiums, less return premiums, received in such year by such in-
surer upon its business done in this State, other than premiums received
for reinsurance and for ocean marine insurance.

In the case of an insurer transacting title insurance in this State, the ‘‘ba-
sis of the annual tax’’ is, in respect to each year, all income upon business
done in this State, except:

(1) Interest and dividends.
(2) Rents from real property.
(3) Profits from the sale or other disposition of investments.
(4) Income from investments.
‘‘Investments’’ as used in this subdivision includes property acquired by

such insurer in the settlement or adjustment of claims against it but ex-
cludes investments in title plants and title records. Income derived directly
or indirectly from the use of title plants and title records is included in the
basis of the annual tax.

In the case of an insurer transacting title insurance in this State which
has a trust department and does a trust business under the banking laws of
this State, there shall be excluded from the basis of the annual tax imposed
by this section, the income of, and from the assets of, such trust depart-
ment and such trust business, if such income is taxed by this State or in-
cluded in the measure of any tax imposed by this State.
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(d) The rate of the tax to be applied to the basis of the annual tax in re-
spect to each year is 2.35 percent.

(f) The tax imposed on insurers by this section is in lieu of all other
taxes and licenses, state, county, and municipal, upon such insurers and
their property, except:

(1) Taxes upon their real estate.
(2) That an insurer transacting title insurance in this State which has a

trust department or does a trust business under the banking laws of this
State is subject to taxation with respect to such trust department or trust
business to the same extent and in the same manner as trust companies and
the trust departments of banks doing business in this State.

(3) When by or pursuant to the laws of any other state or foreign coun-
try any taxes, licenses and other fees, in the aggregate, and any fines, pen-
alties, deposit requirements or other material obligations, prohibitions or
restrictions are or would be imposed upon California insurers, or upon the
agents or representatives of such insurers, which are in excess of such
taxes, licenses and other fees, in the aggregate, or which are in excess of
the fines, penalties, deposit requirements or other obligations, prohibi-
tions, or restrictions directly imposed upon similar insurers, or upon the
agents or representatives of such insurers, of such other state or country
under the statutes of this State; so long as such laws of such other state or
country continue in force or are so applied, the same taxes, licenses and
other fees, in the aggregate, or fines, penalties or deposit requirements or
other material obligations, prohibitions, or restrictions, of whatever kind
shall be imposed upon the insurers, or upon the agents or representatives
of such insurers, of such other state or country doing business or seeking
to do business in California. Any tax, license or other fee or other obliga-
tion imposed by any city, county, or other political subdivision or agency
of such other state or country on California insurers or their agents or rep-
resentatives shall be deemed to be imposed by such state or country within
the meaning of this paragraph (3) of subdivision (f).

The provisions of this paragraph (3) of subdivision (f) shall not apply as
to personal income taxes, nor as to ad valorem taxes on real or personal
property nor as to special purpose obligations or assessments heretofore
imposed by another state or foreign country in connection with particular
kinds of insurance, other than property insurance; except that deductions,
from premium taxes or other taxes otherwise payable, allowed on account
of real estate or personal property taxes paid shall be taken into consid-
eration in determining the propriety and extent of retaliatory action under
this paragraph (3) of subdivision (f).

For the purposes of this paragraph (3) of subdivision (f) the domicile of
an alien insurer, other than insurers formed under the laws of Canada, shall
be that state in which is located its principal place of business in the United
States.
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In the case of an insurer formed under the laws of Canada or a province
thereof, its domicile shall be deemed to be that province in which its head
office is situated.

The provisions of this paragraph (3) of subdivision (f) shall also be ap-
plicable to reciprocals or interinsurance exchanges and fraternal benefit
societies.

(4) The tax on ocean marine insurance.

(5) Motor vehicle and other vehicle registration license fees and any
other tax or license fee imposed by the State upon vehicles, motor vehicles
or the operation thereof.

(6) That each corporate or other attorney in fact of a reciprocal or in-
terinsurance exchange shall be subject to all taxes imposed upon corpo-
rations or others doing business in the State, other than taxes on income
derived from its principal business as attorney in fact.

A corporate or other attorney in fact of each exchange shall annually
compute the amount of tax that would be payable by it under prevailing
law except for the provisions of this section, and any management fee due
from each exchange to its corporate or other attorney in fact shall be re-
duced pro tanto by a sum equivalent to the amount so computed.

(g) Every insurer transacting the business of ocean marine insurance in
this State shall annually pay to the State a tax measured by that proportion
of the underwriting profit of such insurer from such insurance written in
the United States, which the gross premiums of the insurer from such in-
surance written in this State bear to the gross premiums of the insurer from
such insurance written within the United States, at the rate of 5 per cen-
tum, which tax shall be in lieu of all other taxes and licenses, state, county
and municipal, upon such insurer, except taxes upon real estate, and such
other taxes as may be assessed or levied against such insurer on account of
any other class of insurance written by it. The Legislature shall define the
terms ‘‘ocean marine insurance’’ and ‘‘underwriting profit,’’ and shall pro-
vide for the assessment, levy, collection and enforcement of the ocean ma-
rine tax.

(h) The taxes provided for by this section shall be assessed by the State
Board of Equalization.

(i) The Legislature, a majority of all the members elected to each of the
two houses voting in favor thereof, may by law change the rate or rates of
taxes herein imposed upon insurers.

(j) This section is not intended to and does not change the law as it has
previously existed with respect to the meaning of the words ‘‘gross pre-
miums, less return premiums, received’’ as used in this article. [As
amended June 8, 1976.]
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[Local Government Tax Sharing ]
SEC. 29. (a) The Legislature may authorize counties, cities and coun-

ties, and cities to enter into contracts to apportion between them the rev-
enue derived from any sales or use tax imposed by them that is collected
for them by the State. Before the contract becomes operative, it shall be
authorized by a majority of those voting on the question in each jurisdic-
tion at a general or direct primary election.

(b) Notwithstanding subdivision (a), on and after the operative date of
this subdivision, counties, cities and counties, and cities may enter into
contracts to apportion between them the revenue derived from any sales or
use tax imposed by them pursuant to the Bradley-Burns Uniform Local
Sales and Use Tax Law, or any successor provisions, that is collected for
them by the State, if the ordinance or resolution proposing each contract is
approved by a two-thirds vote of the governing body of each jurisdiction
that is a party to the contract. [As amended November 3, 1998.]

[Tax Liens—Presumption of Payment of Taxes ]
SEC. 30. Every tax shall be conclusively presumed to have been paid

after 30 years from the time it became a lien unless the property subject to
the lien has been sold in the manner provided by the Legislature for the
payment of the tax. [New section adopted November 5, 1974.]

[Power to Tax ]
SEC. 31. The power to tax may not be surrendered or suspended by

grant or contract. [New section adopted November 5, 1974.]

[Proceedings Relating to Collection ]
SEC. 32. No legal or equitable process shall issue in any proceeding in

any court against this State or any officer thereof to prevent or enjoin the
collection of any tax. After payment of a tax claimed to be illegal, an ac-
tion may be maintained to recover the tax paid, with interest, in such man-
ner as may be provided by the Legislature. [New section adopted Novem-
ber 5, 1974.]

[Legislature to Enact Laws ]
SEC. 33. The Legislature shall pass all laws necessary to carry out the

provisions of this article. [New section adopted November 5, 1974.]

[Food Products—Taxation ]
SEC. 34. Neither the State of California nor any of its political subdi-

visions shall levy or collect a sales or use tax on the sale of, or the storage,
use or other consumption in this State of food products for human con-
sumption except as provided by statute as of the effective date of this sec-
tion. [New section adopted November 3, 1992. Operative January 1, 1993.
Initiative measure.]
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[Local Public Safety Services ]
SEC. 35. (a) The people of the State of California find and declare all

of the following:
(1) Public safety services are critically important to the security and

well-being of the State’s citizens and to the growth and revitalization of
the State’s economic base.

(2) The protection of the public safety is the first responsibility of local
government and local officials have an obligation to give priority to the
provision of adequate public safety services.

(3) In order to assist local government in maintaining a sufficient level
of public safety services, the proceeds of the tax enacted pursuant to this
section shall be designated exclusively for public safety.

(b) In addition to any sales and use taxes imposed by the Legislature,
the following sales and use taxes are hereby imposed:

(1) For the privilege of selling tangible personal property at retail, a tax
is hereby imposed upon all retailers at the rate of 1⁄2 percent of the gross
receipts of any retailer from the sale of all tangible personal property sold
at retail in this State on and after January 1, 1994.

(2) An excise tax is hereby imposed on the storage, use, or other con-
sumption in this State of tangible personal property purchased from any
retailer on and after January 1, 1994, for storage, use, or other consump-
tion in this State at the rate of 1⁄2 percent of the sales price of the property.

(c) The Sales and Use Tax Law, including any amendments made
thereto on or after the effective date of this section, shall be applicable to
the taxes imposed by subdivision (b).

(d) (1) All revenues, less refunds, derived from the taxes imposed pur-
suant to subdivision (b) shall be transferred to the Local Public Safety
Fund for allocation by the Legislature, as prescribed by statute, to counties
in which either of the following occurs:

(A) The board of supervisors, by a majority vote of its membership, re-
quests an allocation from the Local Public Safety Fund in a manner pre-
scribed by statute.

(B) A majority of the county’s voters voting thereon approve the addi-
tion of this section.

(2) Moneys in the Local Public Safety Fund shall be allocated for use
exclusively for public safety services of local agencies.

(e) Revenues derived from the taxes imposed pursuant to subdivision
(b) shall not be considered proceeds of taxes for purposes of Article XIII
B or State General Fund proceeds of taxes within the meaning of Article
XVI.

(f) Except for the provisions of Section 34, this section shall supersede
any other provisions of this Constitution that are in conflict with the pro-
visions of this section, including, but not limited to, Section 9 of Article II.
[New section adopted November 2, 1993.]
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SEC. 37. [Repealed November 5, 1974.]
SEC. 37.5. [Repealed November 5, 1974.]
SEC. 38. [Repealed November 5, 1974.]
SEC. 39. [Repealed November 5, 1974.]
SEC. 40. [Repealed November 5, 1974.]
SEC. 41. [Repealed November 5, 1974.]
SEC. 42. [Repealed November 5, 1974.]
SEC. 44. [Repealed November 5, 1974.]

ARTICLE XIII A*

[TAX LIMITATION]

[Maximum Ad Valorem Tax on Real Property—Apportionment of
Tax Revenues ]

SECTION 1. (a) The maximum amount of any ad valorem tax on real
property shall not exceed One percent (1%) of the full cash value of such
property. The one percent (1%) tax to be collected by the counties and ap-
portioned according to law to the districts within the counties.

[Exceptions to Limitation ]
(b) The limitation provided for in subdivision (a) shall not apply to ad

valorem taxes or special assessments to pay the interest and redemption
charges on (1) any indebtedness approved by the voters prior to July 1,
1978, or (2) any bonded indebtedness for the acquisition or improvement
of real property approved on or after July 1, 1978, by two-thirds of the
votes cast by the voters voting on the proposition. [As amended June 3,
1986.]

[Valuation of Real Property—Appraised Value After 1975
Assessment—Replacement Dwelling ]

SEC. 2. (a) The ‘‘full cash value’’ means the county assessor’s valu-
ation of real property as shown on the 1975–76 tax bill under ‘‘full cash
value’’ or, thereafter, the appraised value of real property when purchased,
newly constructed, or a change in ownership has occurred after the 1975
assessment. All real property not already assessed up to the 1975–76 full
cash value may be reassessed to reflect that valuation. For purposes of this
section, ‘‘newly constructed’’ does not include real property that is recon-
structed after a disaster, as declared by the Governor, where the fair market
value of the real property, as reconstructed, is comparable to its fair market
value prior to the disaster. Also, the term ‘‘newly constructed’’ does not in-
clude the portion of reconstruction or improvement to a structure, con-

* New Article XIII A adopted June 6, 1978. Operative for tax year beginning July 1, 1979. Initiative measure.
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structed of unreinforced masonry bearing wall construction, necessary to
comply with any local ordinance relating to seismic safety during the first
15 years following that reconstruction or improvement.

However, the Legislature may provide that, under appropriate circum-
stances and pursuant to definitions and procedures established by the Leg-
islature, any person over the age of 55 years who resides in property that
is eligible for the homeowner’s exemption under subdivision (k) of Sec-
tion 3 of Article XIII and any implementing legislation may transfer the
base year value of the property entitled to exemption, with the adjustments
authorized by subdivision (b), to any replacement dwelling of equal or
lesser value located within the same county and purchased or newly con-
structed by that person as his or her principal residence within two years
of the sale of the original property. For purposes of this section, ‘‘any per-
son over the age of 55 years’’ includes a married couple one member of
which is over the age of 55 years. For purposes of this section, ‘‘replace-
ment dwelling’’ means a building, structure, or other shelter constituting a
place of abode, whether real property or personal property, and any land
on which it may be situated. For purposes of this section, a two-dwelling
unit shall be considered as two separate single-family dwellings. This
paragraph shall apply to any replacement dwelling that was purchased or
newly constructed on or after November 5, 1986.

In addition, the Legislature may authorize each county board of super-
visors, after consultation with the local affected agencies within the coun-
ty’s boundaries, to adopt an ordinance making the provisions of this sub-
division relating to transfer of base year value also applicable to situations
in which the replacement dwellings are located in that county and the
original properties are located in another county within this State. For pur-
poses of this paragraph, ‘‘local affected agency’’ means any city, special
district, school district, or community college district that receives an an-
nual property tax revenue allocation. This paragraph shall apply to any re-
placement dwelling that was purchased or newly constructed on or after
the date the county adopted the provisions of this subdivision relating to
transfer of base year value, but shall not apply to any replacement dwell-
ing that was purchased or newly constructed before November 9, 1988.

The Legislature may extend the provisions of this subdivision relating
to the transfer of base year values from original properties to replacement
dwellings of homeowners over the age of 55 years to severely disabled
homeowners, but only with respect to those replacement dwellings pur-
chased or newly constructed on or after the effective date of this para-
graph.

[Full Cash Value Reflecting Inflationary Rate ]
(b) The full cash value base may reflect from year to year the infla-

tionary rate not to exceed 2 percent for any given year or reduction as
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shown in the consumer price index or comparable data for the area under
taxing jurisdiction, or may be reduced to reflect substantial damage, de-
struction, or other factors causing a decline in value.

[‘‘Newly Constructed’’ ]
(c) For purposes of subdivision (a), the Legislature may provide that

the term ‘‘newly constructed’’ does not include any of the following:
(1) The construction or addition of any active solar energy system.
(2) The construction or installation of any fire sprinkler system, other

fire extinguishing system, fire detection system, or fire-related egress im-
provement, as defined by the Legislature, that is constructed or installed
after the effective date of this paragraph.

(3) The construction, installation, or modification on or after the effec-
tive date of this paragraph of any portion or structural component of a
single- or multiple-family dwelling that is eligible for the homeowner’s
exemption if the construction, installation, or modification is for the pur-
pose of making the dwelling more accessible to a severely disabled per-
son.

(4) The construction or installation of seismic retrofitting improve-
ments or improvements utilizing earthquake hazard mitigation technolo-
gies, that are constructed or installed in existing buildings after the effec-
tive date of this paragraph. The Legislature shall define eligible
improvements. This exclusion does not apply to seismic safety reconstruc-
tion or improvements that qualify for exclusion pursuant to the last sen-
tence of the first paragraph of subdivision (a).

(5) The construction, installation, removal, or modification on or after
the effective date of this paragraph of any portion or structural component
of an existing building or structure if the construction, installation, re-
moval, or modification is for the purpose of making the building more ac-
cessible to, or more usable by, a disabled person.

[‘‘Change in Ownership’’ ]
(d) For purposes of this section, the term ‘‘change in ownership’’ does

not include the acquisition of real property as a replacement for compa-
rable property if the person acquiring the real property has been displaced
from the property replaced by eminent domain proceedings, by acquisition
by a public entity, or governmental action that has resulted in a judgment
of inverse condemnation. The real property acquired shall be deemed
comparable to the property replaced if it is similar in size, utility, and func-
tion, or if it conforms to state regulations defined by the Legislature gov-
erning the relocation of persons displaced by governmental actions. The
provisions of this subdivision shall be applied to any property acquired af-
ter March 1, 1975, but shall affect only those assessments of that property
that occur after the provisions of this subdivision take effect.
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[Disasters—Replacement Property ]
(e) (1) Notwithstanding any other provision of this section, the Legis-

lature shall provide that the base year value of property that is substantially
damaged or destroyed by a disaster, as declared by the Governor, may be
transferred to comparable property within the same county that is acquired
or newly constructed as a replacement for the substantially damaged or de-
stroyed property.

(2) Except as provided in paragraph (3), this subdivision shall apply to
any comparable replacement property acquired or newly constructed on or
after July 1, 1985, and to the determination of base year values for the
1985–86 fiscal year and fiscal years thereafter.

(3) In addition to the transfer of base year value of property within the
same county that is permitted by paragraph (1), the Legislature may au-
thorize each county board of supervisors to adopt, after consultation with
affected local agencies within the county, an ordinance allowing the trans-
fer of the base year value of property that is located within another county
in the State and is substantially damaged or destroyed by a disaster, as de-
clared by the Governor, to comparable replacement property of equal or
lesser value that is located within the adopting county and is acquired or
newly constructed within three years of the substantial damage or destruc-
tion of the original property as a replacement for that property. The scope
and amount of the benefit provided to a property owner by the transfer of
base year value of property pursuant to this paragraph shall not exceed the
scope and amount of the benefit provided to a property owner by the trans-
fer of base year value of property pursuant to subdivision (a). For purposes
of this paragraph, ‘‘affected local agency’’ means any city, special district,
school district, or community college district that receives an annual al-
location of ad valorem property tax revenues. This paragraph shall apply
to any comparable replacement property that is acquired or newly con-
structed as a replacement for property substantially damaged or destroyed
by a disaster, as declared by the Governor, occurring on or after October
20, 1991, and to the determination of base year values for the 1991–92 fis-
cal year and fiscal years thereafter.

(f) For the purposes of subdivision (e):
(1) Property is substantially damaged or destroyed if it sustains physi-

cal damage amounting to more than 50 percent of its value immediately
before the disaster. Damage includes a diminution in the value of property
as a result of restricted access caused by the disaster.

(2) Replacement property is comparable to the property substantially
damaged or destroyed if it is similar in size, utility, and function to the
property that it replaces, and if the fair market value of the acquired prop-
erty is comparable to the fair market value of the replaced property prior
to the disaster.
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[Real Property Transfers between Spouses ]
(g) For purposes of subdivision (a), the terms ‘‘purchased’’ and

‘‘change in ownership’’ do not include the purchase or transfer of real
property between spouses since March 1, 1975, including, but not limited
to, all of the following:

(1) Transfers to a trustee for the beneficial use of a spouse, or the sur-
viving spouse of a deceased transferor, or by a trustee of such a trust to the
spouse of the trustor.

(2) Transfers to a spouse that take effect upon the death of a spouse.
(3) Transfers to a spouse or former spouse in connection with a prop-

erty settlement agreement or decree of dissolution of a marriage or legal
separation.

(4) The creation, transfer, or termination, solely between spouses, of
any coowner’s interest.

(5) The distribution of a legal entity’s property to a spouse or former
spouse in exchange for the interest of the spouse in the legal entity in con-
nection with a property settlement agreement or a decree of dissolution of
a marriage or legal separation.

[Real Property Transfers between Family Members ]
(h) (1) For purposes of subdivision (a), the terms ‘‘purchased’’ and

‘‘change in ownership’’ do not include the purchase or transfer of the prin-
cipal residence of the transferor in the case of a purchase or transfer be-
tween parents and their children, as defined by the Legislature, and the
purchase or transfer of the first one million dollars ($1,000,000) of the full
cash value of all other real property between parents and their children, as
defined by the Legislature. This subdivision shall apply to both voluntary
transfers and transfers resulting from a court order or judicial decree.

(2) (A) Subject to subparagraph (B), commencing with purchases or
transfers that occur on or after the date upon which the measure adding
this paragraph becomes effective, the exclusion established by paragraph
(1) also applies to a purchase or transfer of real property between grand-
parents and their grandchild or grandchildren, as defined by the Legisla-
ture, that otherwise qualifies under paragraph (1), if all of the parents of
that grandchild or those grandchildren, who qualify as the children of the
grandparents, are deceased as of the date of the purchase or transfer.

(B) A purchase or transfer of a principal residence shall not be ex-
cluded pursuant to subparagraph (A) if the transferee grandchild or grand-
children also received a principal residence, or interest therein, through
another purchase or transfer that was excludable pursuant to paragraph
(1). The full cash value of any real property, other than a principal resi-
dence, that was transferred to the grandchild or grandchildren pursuant to
a purchase or transfer that was excludable pursuant to paragraph (1), and
the full cash value of a principal residence that fails to qualify for exclu-
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sion as a result of the preceding sentence, shall be included in applying, for
purposes of subparagraph (A), the one million dollar ($1,000,000) full
cash value limit specified in paragraph (1).

[Contaminated Property ]
(i) (1) Notwithstanding any other provision of this section, the Legis-

lature shall provide with respect to a qualified contaminated property, as
defined in paragraph (2), that either, but not both, of the following shall
apply:

(A) (i) Subject to the limitation of clause (ii), the base year value of the
qualified contaminated property, as adjusted as authorized by subdivision
(b), may be transferred to a replacement property that is acquired or newly
constructed as a replacement for the qualified contaminated property, if
the replacement real property has a fair market value that is equal to or less
than the fair market value of the qualified contaminated property if that
property were not contaminated and, except as otherwise provided by this
clause, is located within the same county. The base year value of the quali-
fied contaminated property may be transferred to a replacement real prop-
erty located within another county if the board of supervisors of that other
county has, after consultation with the affected local agencies within that
county, adopted a resolution authorizing an intercounty transfer of base
year value as so described.

(ii) This subparagraph applies only to replacement property that is ac-
quired or newly constructed within five years after ownership in the quali-
fied contaminated property is sold or otherwise transferred.

(B) In the case in which the remediation of the environmental problems
on the qualified contaminated property requires the destruction of, or re-
sults in substantial damage to, a structure located on that property, the term
‘‘new construction’’ does not include the repair of a substantially damaged
structure, or the construction of a structure replacing a destroyed structure
on the qualified contaminated property, performed after the remediation of
the environmental problems on that property, provided that the repaired or
replacement structure is similar in size, utility, and function to the original
structure.

(2) For purposes of this subdivision, ‘‘qualified contaminated prop-
erty’’ means residential or nonresidential real property that is all of the fol-
lowing:

(A) In the case of residential real property, rendered uninhabitable, and
in the case of nonresidential real property, rendered unusable, as the result
of either environmental problems, in the nature of and including, but not
limited to, the presence of toxic or hazardous materials, or the remediation
of those environmental problems, except where the existence of the envi-
ronmental problems was known to the owner, or to a related individual or
entity as described in paragraph (3), at the time the real property was ac-
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quired or constructed. For purposes of this subparagraph, residential real
property is ‘‘uninhabitable’’ if that property, as a result of health hazards
caused by or associated with the environmental problems, is unfit for hu-
man habitation, and nonresidential real property is ‘‘unusable’’ if that
property, as a result of health hazards caused by or associated with the en-
vironmental problems, is unhealthy and unsuitable for occupancy.

(B) Located on a site that has been designated as a toxic or environ-
mental hazard or as an environmental cleanup site by an agency of the
State of California or the federal government.

(C) Real property that contains a structure or structures thereon prior to
the completion of environmental cleanup activities, and that structure or
structures are substantially damaged or destroyed as a result of those en-
vironmental cleanup activities.

(D) Stipulated by the lead governmental agency, with respect to the en-
vironmental problems or environmental cleanup of the real property, not to
have been rendered uninhabitable or unusable, as applicable, as described
in subparagraph (A), by any act or omission in which an owner of that real
property participated or acquiesced.

(3) It shall be rebuttably presumed that an owner of the real property
participated or acquiesced in any act or omission that rendered the real
property uninhabitable or unusable, as applicable, if that owner is related
to any individual or entity that committed that act or omission in any of the
following ways:

(A) Is a spouse, parent, child, grandparent, grandchild, or sibling of
that individual.

(B) Is a corporate parent, subsidiary, or affiliate of that entity.
(C) Is an owner of, or has control of, that entity.
(D) Is owned or controlled by that entity.
If this presumption is not overcome, the owner shall not receive the re-

lief provided for in subparagraph (A) or (B) of paragraph (1). The pre-
sumption may be overcome by presentation of satisfactory evidence to the
assessor, who shall not be bound by the findings of the lead governmental
agency in determining whether the presumption has been overcome.

(4) This subdivision applies only to replacement property that is ac-
quired or constructed on or after January 1, 1995, and to property repairs
performed on or after that date.

[Effectiveness of Amendments ]
(j) Unless specifically provided otherwise, amendments to this section

adopted prior to November 1, 1988, shall be effective for changes in own-
ership that occur, and new construction that is completed, after the effec-
tive date of the amendment. Unless specifically provided otherwise,
amendments to this section adopted after November 1, 1988, shall be ef-
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fective for changes in ownership that occur, and new construction that is
completed, on or after the effective date of the amendment. [As amended
November 3, 1998.]

[Changes in State Taxes—Vote Requirement ]

SEC. 3. From and after the effective date of this article, any changes in
state taxes enacted for the purpose of increasing revenues collected pur-
suant thereto whether by increased rates or changes in methods of com-
putation must be imposed by an Act passed by not less than two-thirds of
all members elected to each of the two houses of the Legislature, except
that no new ad valorem taxes on real property, or sales or transaction taxes
on the sales of real property may be imposed. [New section adopted June
6, 1978. Initiative measure.]

[Imposition of Special Taxes ]

SEC. 4. Cities, Counties and special districts, by a two-thirds vote of
the qualified electors of such district, may impose special taxes on such
district, except ad valorem taxes on real property or a transaction tax or
sales tax on the sale of real property within such City, County or special
district. [New section adopted June 6, 1978. Operative for tax year be-
ginning July 1, 1979. Initiative measure.]

[Effective Date of Article ]

SEC. 5. This article shall take effect for the tax year beginning on July
1 following the passage of this Amendment, except Section 3 which shall
become effective upon the passage of this article. [New section adopted
June 6, 1978. Operative for tax year beginning July 1, 1979. Initiative
measure.]

[Severability ]

SEC. 6. If any section, part, clause, or phrase hereof is for any reason
held to be invalid or unconstitutional, the remaining sections shall not be
affected but will remain in full force and effect. [New section adopted June
6, 1978. Operative for tax year beginning July 1, 1979. Initiative mea-
sure.]

[California Children and Families First Act of 1998 ]

SEC. 7. Section 3 of this article does not apply to the California Chil-
dren and Families First Act of 1998. [New section adopted November 3,
1998. Initiative measure.]
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ARTICLE XIII B*

GOVERNMENT SPENDING LIMITATION

[Total Annual Appropriations ]

SEC. 1. The total annual appropriations subject to limitation of the
State and of each local government shall not exceed the appropriations
limit of the entity of government for the prior year adjusted for the change
in the cost of living and the change in population, except as otherwise pro-
vided in this article. [As amended June 5, 1990. Operative July 1, 1990.]

[Appropriations Limit Annual Calculation—Review ]

SEC. 1.5. The annual calculation of the appropriations limit under this
article for each entity of local government shall be reviewed as part of an
annual financial audit. [New section adopted June 5, 1990. Operative July
1, 1990.]

[Revenues in Excess of Limitation ]

SEC. 2. (a)(1) Fifty percent of all revenues received by the State in a
fiscal year and in the fiscal year immediately following it in excess of the
amount which may be appropriated by the State in compliance with this
article during that fiscal year and the fiscal year immediately following it
shall be transferred and allocated, from a fund established for that purpose,
pursuant to Section 8.5 of Article XVI.

(2) Fifty percent of all revenues received by the State in a fiscal year
and in the fiscal year immediately following it in excess of the amount
which may be appropriated by the State in compliance with this article
during that fiscal year and the fiscal year immediately following it shall be
returned by a revision of tax rates or fee schedules within the next two sub-
sequent fiscal years.

(b) All revenues received by an entity of government, other than the
State, in a fiscal year and in the fiscal year immediately following it in ex-
cess of the amount which may be appropriated by the entity in compliance
with this article during that fiscal year and the fiscal year immediately fol-
lowing it shall be returned by a revision of tax rates or fee schedules within
the next two subsequent fiscal years. [As amended June 5, 1990. Operative
July 1, 1990.]

[Appropriations Limit—Adjustments ]

SEC. 3. The appropriations limit for any fiscal year pursuant to Sec. 1
shall be adjusted as follows:

(a) In the event that the financial responsibility of providing services is
transferred, in whole or in part, whether by annexation, incorporation or

* New Article XIII B adopted November 6, 1979. Operative commencing first day of fiscal year following adoption.
Initiative measure.
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otherwise, from one entity of government to another, then for the year in
which such transfer becomes effective the appropriations limit of the
transferee entity shall be increased by such reasonable amount as the said
entities shall mutually agree and the appropriations limit of the transferor
entity shall be decreased by the same amount.

(b) In the event that the financial responsibility of providing services is
transferred, in whole or in part, from an entity of government to a private
entity, or the financial source for the provision of services is transferred, in
whole or in part, from other revenues of an entity of government, to regu-
latory licenses, user charges or user fees, then for the year of such transfer
the appropriations limit of such entity of government shall be decreased
accordingly.

(c) (1) In the event an emergency is declared by the legislative body of
an entity of government, the appropriations limit of the affected entity of
government may be exceeded provided that the appropriations limits in
the following three years are reduced accordingly to prevent an aggregate
increase in appropriations resulting from the emergency.

(2) In the event an emergency is declared by the Governor, appropria-
tions approved by a two-thirds vote of the legislative body of an affected
entity of government to an emergency account for expenditures relating to
that emergency shall not constitute appropriations subject to limitation. As
used in this paragraph, ‘‘emergency’’ means the existence, as declared by
the Governor, of conditions of disaster or extreme peril to the safety of per-
sons and property within the State, or parts thereof, caused by such con-
ditions as attack or probable or imminent attack by an enemy of the United
States, fire, flood, drought, storm, civil disorder, earthquake, or volcanic
eruption. [As amended June 5, 1990. Operative July 1, 1990.]

[Appropriations Limit—Establishment or Change ]

SEC. 4. The appropriations limit imposed on any new or existing en-
tity of government by this Article may be established or changed by the
electors of such entity, subject to and in conformity with constitutional and
statutory voting requirements. The duration of any such change shall be as
determined by said electors, but shall in no event exceed four years from
the most recent vote of said electors creating or continuing such change.
[New section adopted November 6, 1979. Operative commencing first day
of fiscal year following adoption. Initiative measure.]

[Contingency, Emergency, Unemployment, Etc., Funds—Contributions—
Withdrawals—Transfers ]

SEC. 5. Each entity of government may establish such contingency,
emergency, unemployment, reserve, retirement, sinking fund, trust, or
similar funds as it shall deem reasonable and proper. Contributions to any
such fund, to the extent that such contributions are derived from the pro-
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ceeds of taxes, shall for purposes of this Article constitute appropriations
subject to limitation in the year of contribution. Neither withdrawals from
any such fund, nor expenditures of (or authorizations to expend) such
withdrawals, nor transfers between or among such funds, shall for pur-
poses of this Article constitute appropriations subject to limitation. [New
section adopted November 6, 1979. Operative commencing first day of fis-
cal year following adoption. Initiative measure.]

[Prudent State Reserve]

SEC. 5.5. Prudent State Reserve. The Legislature shall establish a
prudent state reserve fund in such amount as it shall deem reasonable and
necessary. Contributions to, and withdrawals from, the fund shall be sub-
ject to the provisions of Section 5 of this Article. [New section adopted No-
vember 8, 1988. Initiative measure.]

[Mandates of New Programs or Higher Levels of Service—State Subvention—
Exceptions ]

SEC. 6. Whenever the Legislature or any state agency mandates a new
program or higher level of service on any local government, the State shall
provide a subvention of funds to reimburse such local government for the
costs of such program or increased level of service, except that the Leg-
islature may, but need not, provide such subvention of funds for the fol-
lowing mandates:

(a) Legislative mandates requested by the local agency affected;

(b) Legislation defining a new crime or changing an existing definition
of a crime; or

(c) Legislative mandates enacted prior to January 1, 1975, or executive
orders or regulations initially implementing legislation enacted prior to
January 1, 1975. [New section adopted November 6, 1979. Operative com-
mencing first day of fiscal year following adoption. Initiative measure.]

[Bonded Indebtedness ]

SEC. 7. Nothing in this Article shall be construed to impair the ability
of the State or of any local government to meet its obligations with respect
to existing or future bonded indebtedness. [New section adopted Novem-
ber 6, 1979. Operative commencing first day of fiscal year following
adoption. Initiative measure.]
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[Definitions ]

SEC. 8. As used in this article and except as otherwise expressly pro-
vided herein:

(a) ‘‘Appropriations subject to limitation’’ of the State means any au-
thorization to expend during a fiscal year the proceeds of taxes levied by
or for the State, exclusive of state subventions for the use and operation of
local government (other than subventions made pursuant to Section 6) and
further exclusive of refunds of taxes, benefit payments from retirement,
unemployment insurance, and disability insurance funds.

(b) ‘‘Appropriations subject to limitation’’ of an entity of local govern-
ment means any authorization to expend during a fiscal year the proceeds
of taxes levied by or for that entity and the proceeds of state subventions
to that entity (other than subventions made pursuant to Section 6) exclu-
sive of refunds of taxes.

(c) ‘‘Proceeds of taxes’’ shall include, but not be restricted to, all tax
revenues and the proceeds to an entity of government, from (1) regulatory
licenses, user charges, and user fees to the extent that those proceeds ex-
ceed the costs reasonably borne by that entity in providing the regulation,
product, or service, and (2) the investment of tax revenues. With respect to
any local government, ‘‘proceeds of taxes’’ shall include subventions re-
ceived from the State, other than pursuant to Section 6, and, with respect
to the State, proceeds of taxes shall exclude such subventions.

(d) ‘‘Local government’’ means any city, county, city and county,
school district, special district, authority, or other political subdivision of
or within the State.

(e) (1) ‘‘Change in the cost of living’’ for the State, a school district, or
a community college district means the percentage change in California
per capita personal income from the preceding year.

(2) ‘‘Change in the cost of living’’ for an entity of local government,
other than a school district or a community college district, shall be either
(A) the percentage change in California per capita personal income from
the preceding year, or (B) the percentage change in the local assessment
roll from the preceding year for the jurisdiction due to the addition of local
nonresidential new construction. Each entity of local government shall se-
lect its change in the cost of living pursuant to this paragraph annually by
a recorded vote of the entity’s governing body.

(f) ‘‘Change in population’’ of any entity of government, other than the
State, a school district, or a community college district, shall be deter-
mined by a method prescribed by the Legislature.

‘‘Change in population’’ of a school district or a community college dis-
trict shall be the percentage change in the average daily attendance of the
school district or community college district from the preceding fiscal
year, as determined by a method prescribed by the Legislature.
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‘‘Change in population’’ of the State shall be determined by adding (1)
the percentage change in the State’s population multiplied by the percent-
age of the State’s budget in the prior fiscal year that is expended for other
than educational purposes for kindergarten and grades one to 12, inclu-
sive, and the community colleges, and (2) the percentage change in the to-
tal statewide average daily attendance in kindergarten and grades one to
12, inclusive, and the community colleges, multiplied by the percentage of
the State’s budget in the prior fiscal year that is expended for educational
purposes for kindergarten and grades one to 12, inclusive, and the com-
munity colleges.

Any determination of population pursuant to this subdivision, other
than that measured by average daily attendance, shall be revised, as nec-
essary, to reflect the periodic census conducted by the United States De-
partment of Commerce, or successor department.

(g) ‘‘Debt service’’ means appropriations required to pay the cost of in-
terest and redemption charges, including the funding of any reserve or
sinking fund required in connection therewith, on indebtedness existing or
legally authorized as of January 1, 1979, or on bonded indebtedness there-
after approved according to law by a vote of the electors of the issuing en-
tity voting in an election for that purpose.

(h) The ‘‘appropriations limit’’ of each entity of government for each
fiscal year is that amount which total annual appropriations subject to
limitation may not exceed under Sections 1 and 3. However, the ‘‘appro-
priations limit’’ of each entity of government for fiscal year 1978–79 is the
total of the appropriations subject to limitation of the entity for that fiscal
year. For fiscal year 1978–79, state subventions to local governments, ex-
clusive of federal grants, are deemed to have been derived from the pro-
ceeds of state taxes.

(i) Except as otherwise provided in Section 5, ‘‘appropriations subject
to limitation’’ do not include local agency loan funds or indebtedness
funds, investment (or authorizations to invest) funds of the State, or of an
entity of local government in accounts at banks or savings and loan asso-
ciations or in liquid securities. [As amended June 5, 1990. Operative July
1, 1990.]

[Exceptions to Appropriations Subject to Limitation ]

SEC. 9. ‘‘Appropriations subject to limitation’’ for each entity of gov-
ernment do not include:

(a) Appropriations for debt service.
(b) Appropriations required to comply with mandates of the courts or

the federal government which, without discretion, require an expenditure
for additional services or which unavoidably make the provision of exist-
ing services more costly.
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(c) Appropriations of any special district which existed on January 1,
1978, and which did not as of the 1977–78 fiscal year levy an ad valorem
tax on property in excess of 121⁄2 cents per $100 of assessed value; or the
appropriations of any special district then existing or thereafter created by
a vote of the people, which is totally funded by other than the proceeds of
taxes.

(d) Appropriations for all qualified capital outlay projects, as defined
by the Legislature.

(e) Appropriations of revenue which are derived from any of the fol-
lowing:

(1) That portion of the taxes imposed on motor vehicle fuels for use in
motor vehicles upon public streets and highways at a rate of more than
nine cents ($0.09) per gallon.

(2) Sales and use taxes collected on that increment of the tax specified
in paragraph (1).

(3) That portion of the weight fee imposed on commercial vehicles
which exceeds the weight fee imposed on those vehicles on January 1,
1990. [As amended June 5, 1990. Operative July 1, 1990.]

[Effective Date of Article ]

SEC. 10. This Article shall be effective commencing with the first day
of the fiscal year following its adoption. [New section adopted November
6, 1979. Operative commencing first day of fiscal year following adoption.
Initiative measure.]

[Appropriations Limit on or after July 1, 1990 ]

SEC. 10.5. For fiscal years beginning on or after July 1, 1990, the ap-
propriations limit of each entity of government shall be the appropriations
limit for the 1986–87 fiscal year adjusted for the changes made from that
fiscal year pursuant to this article, as amended by the measure adding this
section, adjusted for the changes required by Section 3. [New section
adopted June 5, 1990. Operative July 1, 1990.]

[Category Added or Removed from Appropriations Subject to
Limitation—Severability ]

SEC. 11. If any appropriation category shall be added to or removed
from appropriations subject to limitation, pursuant to final judgment of
any court of competent jurisdiction and any appeal therefrom, the appro-
priations limit shall be adjusted accordingly. If any section, part, clause or
phrase in this Article is for any reason held invalid or unconstitutional, the
remaining portions of this Article shall not be affected but shall remain in
full force and effect. [New section adopted November 6, 1979. Operative
commencing first day of fiscal year following adoption. Initiative mea-
sure.]
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[Exceptions to Appropriations Subject to Limitation ]

SEC. 12. ‘‘Appropriations subject to limitation’’ of each entity of gov-
ernment shall not include appropriations of revenue from the Cigarette and
Tobacco Products Surtax Fund created by the Tobacco Tax and Health
Protection Act of 1988. No adjustment in the appropriations limit of any
entity of government shall be required pursuant to Section 3 as a result of
revenue being deposited in or appropriated from the Cigarette and To-
bacco Products Surtax Fund created by the Tobacco Tax and Health Pro-
tection Act of 1988. [New section adopted November 8, 1988. Initiative
measure.]

[Exceptions to Appropriations Subject to Limitation ]

SEC. 13. ‘‘Appropriations subject to limitation’’ of each entity of gov-
ernment shall not include appropriations of revenue from the California
Children and Families First Trust Fund created by the California Children
and Families First Act of 1998. No adjustment in the appropriations limit
of any entity of government shall be required pursuant to Section 3 as a
result of revenue being deposited in or appropriated from the California
Children and Families First Trust Fund. The surtax created by the Cali-
fornia Children and Families First Act of 1998 shall not be considered
General Fund revenues for the purposes of Section 8 of Article XVI. [New
section adopted November 3, 1998. Initiative measure.]

ARTICLE XIII C *

[VOTER APPROVAL FOR LOCAL TAX LEVIES]

SECTION 1. Definitions. As used in this article:

(a) ‘‘General tax’’ means any tax imposed for general governmental
purposes.

(b) ‘‘Local government’’ means any county, city, city and county, in-
cluding a charter city or county, any special district, or any other local or
regional governmental entity.

(c) ‘‘Special district’’ means an agency of the State, formed pursuant to
general law or a special act, for the local performance of governmental or
proprietary functions with limited geographic boundaries including, but
not limited to, school districts and redevelopment agencies.

(d) ‘‘Special tax’’ means any tax imposed for specific purposes, includ-
ing a tax imposed for specific purposes, which is placed into a general
fund. [New section adopted November 5, 1996. Initiative measure.]

* New Article XIII C adopted November 5, 1996. Initiative measure.
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SEC. 2. Local Government Tax Limitation. Notwithstanding any
other provision of this Constitution:

(a) All taxes imposed by any local government shall be deemed to be
either general taxes or special taxes. Special purpose districts or agencies,
including school districts, shall have no power to levy general taxes.

(b) No local government may impose, extend, or increase any general
tax unless and until that tax is submitted to the electorate and approved by
a majority vote. A general tax shall not be deemed to have been increased
if it is imposed at a rate not higher than the maximum rate so approved.
The election required by this subdivision shall be consolidated with a
regularly scheduled general election for members of the governing body
of the local government, except in cases of emergency declared by a
unanimous vote of the governing body.

(c) Any general tax imposed, extended, or increased, without voter ap-
proval, by any local government on or after January 1, 1995, and prior to
the effective date of this article, shall continue to be imposed only if ap-
proved by a majority vote of the voters voting in an election on the issue
of the imposition, which election shall be held within two years of the ef-
fective date of this article and in compliance with subdivision (b).

(d) No local government may impose, extend, or increase any special
tax unless and until that tax is submitted to the electorate and approved by
a two-thirds vote. A special tax shall not be deemed to have been increased
if it is imposed at a rate not higher than the maximum rate so approved.
[New section adopted November 5, 1996. Initiative measure.]

SEC. 3. Initiative Power for Local Taxes, Assessments, Fees and
Charges. Notwithstanding any other provision of this Constitution, in-
cluding, but not limited to, Sections 8 and 9 of Article II, the initiative
power shall not be prohibited or otherwise limited in matters of reducing
or repealing any local tax, assessment, fee or charge. The power of initia-
tive to affect local taxes, assessments, fees and charges shall be applicable
to all local governments and neither the Legislature nor any local govern-
ment charter shall impose a signature requirement higher than that appli-
cable to statewide statutory initiatives. [New section adopted November 5,
1996. Initiative measure.]
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ARTICLE XIII D*

[ASSESSMENT AND PROPERTY-RELATED FEE REFORM]

SECTION 1. Application. Notwithstanding any other provision of
law, the provisions of this article shall apply to all assessments, fees and
charges, whether imposed pursuant to state statute or local government
charter authority. Nothing in this article or Article XIII C shall be con-
strued to:

(a) Provide any new authority to any agency to impose a tax, assess-
ment, fee, or charge.

(b) Affect existing laws relating to the imposition of fees or charges as
a condition of property development.

(c) Affect existing laws relating to the imposition of timber yield taxes.
[New section adopted November 5, 1996. Initiative measure.]

SEC. 2. Definitions. As used in this article:
(a) ‘‘Agency’’ means any local government as defined in subdivision

(b) of Section 1 of Article XIII C.
(b) ‘‘Assessment’’ means any levy or charge upon real property by an

agency for a special benefit conferred upon the real property. ‘‘Assess-
ment’’ includes, but is not limited to, ‘‘special assessment,’’ ‘‘benefit as-
sessment,’’ ‘‘maintenance assessment’’ and ‘‘special assessment tax.’’

(c) ‘‘Capital cost’’ means the cost of acquisition, installation, construc-
tion, reconstruction, or replacement of a permanent public improvement
by an agency.

(d) ‘‘District’’ means an area determined by an agency to contain all
parcels which will receive a special benefit from a proposed public im-
provement or property-related service.

(e) ‘‘Fee’’ or ‘‘charge’’ means any levy other than an ad valorem tax, a
special tax, or an assessment, imposed by an agency upon a parcel or upon
a person as an incident of property ownership, including a user fee or
charge for a property-related service.

(f) ‘‘Maintenance and operation expenses’’ means the cost of rent, re-
pair, replacement, rehabilitation, fuel, power, electrical current, care, and
supervision necessary to properly operate and maintain a permanent pub-
lic improvement.

(g) ‘‘Property ownership’’ shall be deemed to include tenancies of real
property where tenants are directly liable to pay the assessment, fee, or
charge in question.

(h) ‘‘Property-related service’’ means a public service having a direct
relationship to property ownership.

(i) ‘‘Special benefit’’ means a particular and distinct benefit over and
above general benefits conferred on real property located in the district or

* New Article XIII D adopted November 5, 1996. Initiative measure.
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to the public at large. General enhancement of property value does not
constitute ‘‘special benefit.’’ [New section adopted November 5, 1996. Ini-
tiative measure.]

SEC. 3. Property Taxes, Assessments, Fees and Charges Limit-
ed. (a) No tax, assessment, fee, or charge shall be assessed by any
agency upon any parcel of property or upon any person as an incident of
property ownership except:

(1) The ad valorem property tax imposed pursuant to Article XIII and
Article XIII A.

(2) Any special tax receiving a two-thirds vote pursuant to Section 4 of
Article XIII A.

(3) Assessments as provided by this article.
(4) Fees or charges for property-related services as provided by this ar-

ticle.
(b) For purposes of this article, fees for the provision of electrical or

gas service shall not be deemed charges or fees imposed as an incident of
property ownership. [New section adopted November 5, 1996. Initiative
measure.]

SEC. 4. Procedures and Requirements for All Assessments. (a) An
agency which proposes to levy an assessment shall identify all parcels
which will have a special benefit conferred upon them and upon which an
assessment will be imposed. The proportionate special benefit derived by
each identified parcel shall be determined in relationship to the entirety of
the capital cost of a public improvement, the maintenance and operation
expenses of a public improvement, or the cost of the property-related ser-
vice being provided. No assessment shall be imposed on any parcel which
exceeds the reasonable cost of the proportional special benefit conferred
on that parcel. Only special benefits are assessable, and an agency shall
separate the general benefits from the special benefits conferred on a par-
cel. Parcels within a district that are owned or used by any agency, the
State of California or the United States shall not be exempt from assess-
ment unless the agency can demonstrate by clear and convincing evidence
that those publicly owned parcels in fact receive no special benefit.

(b) All assessments shall be supported by a detailed engineer’s report
prepared by a registered professional engineer certified by the State of
California.

(c) The amount of the proposed assessment for each identified parcel
shall be calculated and the record owner of each parcel shall be given writ-
ten notice by mail of the proposed assessment, the total amount thereof
chargeable to the entire district, the amount chargeable to the owner’s par-
ticular parcel, the duration of the payments, the reason for the assessment
and the basis upon which the amount of the proposed assessment was cal-
culated, together with the date, time, and location of a public hearing on
the proposed assessment. Each notice shall also include, in a conspicuous
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place thereon, a summary of the procedures applicable to the completion,
return, and tabulation of the ballots required pursuant to subdivision (d),
including a disclosure statement that the existence of a majority protest, as
defined in subdivision (e), will result in the assessment not being imposed.

(d) Each notice mailed to owners of identified parcels within the dis-
trict pursuant to subdivision (c) shall contain a ballot which includes the
agency’s address for receipt of the ballot once completed by any owner re-
ceiving the notice whereby the owner may indicate his or her name, rea-
sonable identification of the parcel, and his or her support or opposition to
the proposed assessment.

(e) The agency shall conduct a public hearing upon the proposed as-
sessment not less than 45 days after mailing the notice of the proposed as-
sessment to record owners of each identified parcel. At the public hearing,
the agency shall consider all protests against the proposed assessment and
tabulate the ballots. The agency shall not impose an assessment if there is
a majority protest. A majority protest exists if, upon the conclusion of the
hearing, ballots submitted in opposition to the assessment exceed the bal-
lots submitted in favor of the assessment. In tabulating the ballots, the bal-
lots shall be weighted according to the proportional financial obligation of
the affected property.

(f) In any legal action contesting the validity of any assessment, the
burden shall be on the agency to demonstrate that the property or proper-
ties in question receive a special benefit over and above the benefits con-
ferred on the public at large and that the amount of any contested assess-
ment is proportional to, and no greater than, the benefits conferred on the
property or properties in question.

(g) Because only special benefits are assessable, electors residing
within the district who do not own property within the district shall not be
deemed under this Constitution to have been deprived of the right to vote
for any assessment. If a court determines that the Constitution of the
United States or other federal law requires otherwise, the assessment shall
not be imposed unless approved by a two-thirds vote of the electorate in
the district in addition to being approved by the property owners as re-
quired by subdivision (e). [New section adopted November 5, 1996. Ini-
tiative measure.]

SEC. 5. Effective Date. Pursuant to subdivision (a) of Section 10 of
Article II, the provisions of this article shall become effective the day after
the election unless otherwise provided. Beginning July 1, 1997, all exist-
ing, new, or increased assessments shall comply with this article. Notwith-
standing the foregoing, the following assessments existing on the effective
date of this article shall be exempt from the procedures and approval pro-
cess set forth in Section 4:

(a) Any assessment imposed exclusively to finance the capital costs or
maintenance and operation expenses for sidewalks, streets, sewers, water,
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flood control, drainage systems or vector control. Subsequent increases in
such assessments shall be subject to the procedures and approval process
set forth in Section 4.

(b) Any assessment imposed pursuant to a petition signed by the per-
sons owning all of the parcels subject to the assessment at the time the as-
sessment is initially imposed. Subsequent increases in such assessments
shall be subject to the procedures and approval process set forth in Section
4.

(c) Any assessment the proceeds of which are exclusively used to repay
bonded indebtedness of which the failure to pay would violate the Con-
tract Impairment Clause of the Constitution of the United States.

(d) Any assessment which previously received majority voter approval
from the voters voting in an election on the issue of the assessment. Sub-
sequent increases in those assessments shall be subject to the procedures
and approval process set forth in Section 4. [New section adopted Novem-
ber 5, 1996. Initiative measure.]

SEC. 6. Property-Related Fees and Charges. (a) Procedures for
New or Increased Fees and Charges. An agency shall follow the proce-
dures pursuant to this section in imposing or increasing any fee or charge
as defined pursuant to this article, including, but not limited to, the fol-
lowing:

(1) The parcels upon which a fee or charge is proposed for imposition
shall be identified. The amount of the fee or charge proposed to be im-
posed upon each parcel shall be calculated. The agency shall provide writ-
ten notice by mail of the proposed fee or charge to the record owner of
each identified parcel upon which the fee or charge is proposed for im-
position, the amount of the fee or charge proposed to be imposed upon
each, the basis upon which the amount of the proposed fee or charge was
calculated, the reason for the fee or charge, together with the date, time,
and location of a public hearing on the proposed fee or charge.

(2) The agency shall conduct a public hearing upon the proposed fee or
charge not less than 45 days after mailing the notice of the proposed fee or
charge to the record owners of each identified parcel upon which the fee
or charge is proposed for imposition. At the public hearing, the agency
shall consider all protests against the proposed fee or charge. If written
protests against the proposed fee or charge are presented by a majority of
owners of the identified parcels, the agency shall not impose the fee or
charge.

(b) Requirements for Existing, New or Increased Fees and
Charges. A fee or charge shall not be extended, imposed, or increased by
any agency unless it meets all of the following requirements:

(1) Revenues derived from the fee or charge shall not exceed the funds
required to provide the property-related service.
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(2) Revenues derived from the fee or charge shall not be used for any
purpose other than that for which the fee or charge was imposed.

(3) The amount of a fee or charge imposed upon any parcel or person
as an incident of property ownership shall not exceed the proportional cost
of the service attributable to the parcel.

(4) No fee or charge may be imposed for a service unless that service
is actually used by, or immediately available to, the owner of the property
in question. Fees or charges based on potential or future use of a service
are not permitted. Standby charges, whether characterized as charges or
assessments, shall be classified as assessments and shall not be imposed
without compliance with Section 4.

(5) No fee or charge may be imposed for general governmental ser-
vices including, but not limited to, police, fire, ambulance or library ser-
vices, where the service is available to the public at large in substantially
the same manner as it is to property owners.
Reliance by an agency on any parcel map, including, but not limited to, an
assessor’s parcel map, may be considered a significant factor in determin-
ing whether a fee or charge is imposed as an incident of property owner-
ship for purposes of this article. In any legal action contesting the validity
of a fee or charge, the burden shall be on the agency to demonstrate com-
pliance with this article.

(c) Voter Approval for New or Increased Fees and Charges. Except
for fees or charges for sewer, water, and refuse collection services, no
property-related fee or charge shall be imposed or increased unless and un-
til that fee or charge is submitted and approved by a majority vote of the
property owners of the property subject to the fee or charge or, at the op-
tion of the agency, by a two-thirds vote of the electorate residing in the af-
fected area. The election shall be conducted not less than 45 days after the
public hearing. An agency may adopt procedures similar to those for in-
creases in assessments in the conduct of elections under this subdivision.

(d) Beginning July 1, 1997, all fees or charges shall comply with this
section. [New section adopted November 5, 1996. Initiative measure.]
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ARTICLE XIV. [Repealed June 8, 1976. See Article XIV, below.]

ARTICLE XIV*

LABOR RELATIONS

SECTION 1. [Repealed June 8, 1976. See Section 1, below.]

[Minimum Wages and General Welfare of Employees ]
SECTION 1. The Legislature may provide for minimum wages and for

the general welfare of employees and for those purposes may confer on a
commission legislative, executive, and judicial powers. [New section
adopted June 8, 1976.]

SEC. 2. [Repealed June 8, 1976. See Section 2, below.]

[Eight-hour Workday ]

SEC. 2. Worktime of mechanics or workers on public works may not
exceed eight hours a day except in wartime or extraordinary emergencies
that endanger life or property. The Legislature shall provide for enforce-
ment of this section. [New section adopted June 8, 1976.]

SEC. 3. [Repealed June 8, 1976. See Section 3, below.]

[Mechanics’ Liens ]

SEC. 3. Mechanics, persons furnishing materials, artisans, and labor-
ers of every class, shall have a lien upon the property upon which they
have bestowed labor or furnished material for the value of such labor done
and material furnished; and the Legislature shall provide, by law, for the
speedy and efficient enforcement of such liens. [New section adopted June
8, 1976.]

SEC. 4. [Repealed June 8, 1976. See Section 4, below.]

[Workers’ Compensation ]

SEC. 4. The Legislature is hereby expressly vested with plenary
power, unlimited by any provision of this Constitution, to create, and en-
force a complete system of workers’ compensation, by appropriate legis-
lation, and in that behalf to create and enforce a liability on the part of any
or all persons to compensate any or all of their workers for injury or dis-
ability, and their dependents for death incurred or sustained by the said
workers in the course of their employment, irrespective of the fault of any
party. A complete system of workers’ compensation includes adequate
provisions for the comfort, health and safety and general welfare of any
and all workers and those dependent upon them for support to the extent
of relieving from the consequences of any injury or death incurred or sus-

* New Article XIV adopted June 8, 1976.

A-132 CONSTITUTION OF CALIFORNIA Art. XIV, § 1



tained by workers in the course of their employment, irrespective of the
fault of any party; also full provision for securing safety in places of em-
ployment; full provision for such medical, surgical, hospital and other re-
medial treatment as is requisite to cure and relieve from the effects of such
injury; full provision for adequate insurance coverage against liability to
pay or furnish compensation; full provision for regulating such insurance
coverage in all its aspects, including the establishment and management of
a state compensation insurance fund; full provision for otherwise securing
the payment of compensation; and full provision for vesting power, au-
thority and jurisdiction in an administrative body with all the requisite
governmental functions to determine any dispute or matter arising under
such legislation, to the end that the administration of such legislation shall
accomplish substantial justice in all cases expeditiously, inexpensively,
and without incumbrance of any character; all of which matters are ex-
pressly declared to be the social public policy of this State, binding upon
all departments of the state government.

The Legislature is vested with plenary powers, to provide for the settle-
ment of any disputes arising under such legislation by arbitration, or by an
industrial accident commission, by the courts, or by either, any, or all of
these agencies, either separately or in combination, and may fix and con-
trol the method and manner of trial of any such dispute, the rules of evi-
dence and the manner of review of decisions rendered by the tribunal or
tribunals designated by it; provided, that all decisions of any such tribunal
shall be subject to review by the appellate courts of this State. The Leg-
islature may combine in one statute all the provisions for a complete sys-
tem of workers’ compensation, as herein defined.

The Legislature shall have power to provide for the payment of an
award to the State in the case of the death, arising out of and in the course
of the employment, of an employee without dependents, and such awards
may be used for the payment of extra compensation for subsequent inju-
ries beyond the liability of a single employer for awards to employees of
the employer.

Nothing contained herein shall be taken or construed to impair or render
ineffectual in any measure the creation and existence of the industrial ac-
cident commission of this State or the state compensation insurance fund,
the creation and existence of which, with all the functions vested in them,
are hereby ratified and confirmed. [New section adopted June 8, 1976.]

SEC. 5. [Repealed November 6, 1990. See Section 5, below.]

[Inmate Labor ]
SECTION 5. (a) The Director of Corrections or any county Sheriff or

other local government official charged with jail operations, may enter
into contracts with public entities, nonprofit or for profit organizations, en-
tities, or businesses for the purpose of conducting programs which use in-
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mate labor. Such programs shall be operated and implemented pursuant to
statutes enacted by or in accordance with the provisions of the Prison In-
mate Labor Initiative of 1990, and by rules and regulations prescribed by
the Director of Corrections and, for county jail programs, by local ordi-
nances.

(b) No contract shall be executed with an employer that will initiate
employment by inmates in the same job classification as non-inmate em-
ployees of the same employer who are on strike, as defined in Section
1132.6 of the Labor Code, as it reads on January 1, 1990, or who are sub-
ject to lockout, as defined in Section 1132.8 of the Labor Code, as it reads
on January 1, 1990. Total daily hours worked by inmates employed in the
same job classification as non-inmate employees of the same employer
who are on strike, as defined in Section 1132.6 of the Labor Code, as it
reads on January 1, 1990, or who are subject to lockout, as defined in Sec-
tion 1132.8 of the Labor Code, as it reads on January 1, 1990, shall not
exceed, for the duration of the strike, the average daily hours worked for
the preceding six months, or if the program has been in operation for less
than six months, the average for the period of operation.

(c) Nothing in this section shall be interpreted as creating a right of in-
mates to work. [New section adopted November 6, 1990. Initiative mea-
sure.]

ARTICLE XV. [Repealed June 8, 1976. See Article XV, below.]

ARTICLE XV*

USURY

[Rate of Interest ]
SECTION 1. The rate of interest upon the loan or forbearance of any

money, goods, or things in action, or on accounts after demand, shall be 7
percent per annum but it shall be competent for the parties to any loan or
forbearance of any money, goods or things in action to contract in writing
for a rate of interest:

(1) For any loan or forbearance of any money, goods, or things in ac-
tion, if the money, goods, or things in action are for use primarily for per-
sonal, family, or household purposes, at a rate not exceeding 10 percent
per annum; provided, however, that any loan or forbearance of any money,
goods or things in action the proceeds of which are used primarily for the
purchase, construction or improvement of real property shall not be
deemed to be a use primarily for personal, family or household purposes;
or

* New Article XV adopted June 8, 1976.
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(2) For any loan or forbearance of any money, goods, or things in ac-
tion for any use other than specified in paragraph (1), at a rate not exceed-
ing the higher of (a) 10 percent per annum or (b) 5 percent per annum plus
the rate prevailing on the 25th day of the month preceding the earlier of (i)
the date of execution of the contract to make the loan or forbearance, or (ii)
the date of making the loan or forbearance established by the Federal Re-
serve Bank of San Francisco on advances to member banks under Sections
13 and 13a of the Federal Reserve Act as now in effect or hereafter from
time to time amended (or if there is no such single determinable rate of
advances, the closest counterpart of such rate as shall be designated by the
Superintendent of Banks of the State of California unless some other per-
son or agency is delegated such authority by the Legislature).

[Charges ]
No person, association, copartnership or corporation shall by charging

any fee, bonus, commission, discount or other compensation receive from
a borrower more than the interest authorized by this section upon any loan
or forbearance of any money, goods or things in action.

[Exemptions ]
However, none of the above restrictions shall apply to any obligations

of, loans made by, or forbearances of, any building and loan association as
defined in and which is operated under that certain act known as the
‘‘Building and Loan Association Act,’’ approved May 5, 1931, as
amended, or to any corporation incorporated in the manner prescribed in
and operating under that certain act entitled ‘‘An act defining industrial
loan companies, providing for their incorporation, powers and supervi-
sion,’’ approved May 18, 1917, as amended, or any corporation incorpo-
rated in the manner prescribed in and operating under that certain act en-
titled ‘‘An act defining credit unions, providing for their incorporation,
powers, management and supervision,’’ approved March 31, 1927, as
amended or any duly licensed pawnbroker or personal property broker, or
any loans made or arranged by any person licensed as a real estate broker
by the State of California and secured in whole or in part by liens on real
property, or any bank as defined in and operating under that certain act
known as the ‘‘Bank Act,’’ approved March 1, 1909, as amended, or any
bank created and operating under and pursuant to any laws of this State or
of the United States of America or any nonprofit cooperative association
organized under Chapter 1 (commencing with Section 54001) of Division
20 of the Food and Agricultural Code in loaning or advancing money in
connection with any activity mentioned in said title or any corporation, as-
sociation, syndicate, joint stock company, or partnership engaged exclu-
sively in the business of marketing agricultural, horticultural, viticultural,
dairy, live stock, poultry and bee products on a cooperative nonprofit basis
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in loaning or advancing money to the members thereof or in connection
with any such business or any corporation securing money or credit from
any federal intermediate credit bank, organized and existing pursuant to
the provisions of an act of Congress entitled ‘‘Agricultural Credits Act of
1923,’’ as amended in loaning or advancing credit so secured, or any other
class of persons authorized by statute, or to any successor in interest to any
loan or forbearance exempted under this article, nor shall any such charge
of any said exempted classes of persons be considered in any action or for
any purpose as increasing or affecting or as connected with the rate of in-
terest hereinbefore fixed. The Legislature may from time to time prescribe
the maximum rate per annum of, or provide for the supervision, or the fil-
ing of a schedule of, or in any manner fix, regulate or limit, the fees, bo-
nuses, commissions, discounts or other compensation which all or any of
the said exempted classes of persons may charge or receive from a bor-
rower in connection with any loan or forbearance of any money, goods or
things in action.

[Judgments Rendered in Court—Rate of Interest ]
The rate of interest upon a judgment rendered in any court of this State

shall be set by the Legislature at not more than 10 percent per annum. Such
rate may be variable and based upon interest rates charged by federal
agencies or economic indicators, or both.

In the absence of the setting of such rate by the Legislature, the rate of
interest on any judgment rendered in any court of the State shall be 7 per-
cent per annum.

[Scope of Section ]
The provisions of this section shall supersede all provisions of this Con-

stitution and laws enacted thereunder in conflict therewith. [As amended
November 6, 1979.]

SEC. 2. [Repealed June 8, 1976.]

SEC. 3. [Repealed June 8, 1976.]

ARTICLE XVI

PUBLIC FINANCE

[Heading as amended November 5, 1974.]

[State Indebtedness—Limitation—Two-thirds Vote to Submit Bond Law—
Submission of Law to Electors ]

SECTION 1. The Legislature shall not, in any manner create any debt or
debts, liability or liabilities, which shall, singly or in the aggregate with
any previous debts or liabilities, exceed the sum of three hundred thousand
dollars ($300,000), except in case of war to repel invasion or suppress in-
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surrection, unless the same shall be authorized by law for some single ob-
ject or work to be distinctly specified therein which law shall provide ways
and means, exclusive of loans, for the payment of the interest of such debt
or liability as it falls due, and also to pay and discharge the principal of
such debt or liability within 50 years of the time of the contracting thereof,
and shall be irrepealable until the principal and interest thereon shall be
paid and discharged, and such law may make provision for a sinking fund
to pay the principal of such debt or liability to commence at a time after the
incurring of such debt or liability of not more than a period of one-fourth
of the time of maturity of such debt or liability; but no such law shall take
effect unless it has been passed by a two-thirds vote of all the members
elected to each house of the Legislature and until, at a general election or
at a direct primary, it shall have been submitted to the people and shall
have received a majority of all the votes cast for and against it at such elec-
tion; and all moneys raised by authority of such law shall be applied only
to the specific object therein stated or to the payment of the debt thereby
created. Full publicity as to matters to be voted upon by the people is af-
forded by the setting out of the complete text of the proposed laws, to-
gether with the arguments for and against them, in the ballot pamphlet
mailed to each elector preceding the election at which they are submitted,
and the only requirement for publication of such law shall be that it be set
out at length in ballot pamphlets which the Secretary of State shall cause
to be printed. The Legislature may, at any time after the approval of such
law by the people, reduce the amount of the indebtedness authorized by
the law to an amount not less than the amount contracted at the time of the
reduction, or it may repeal the law if no debt shall have been contracted in
pursuance thereof.

Notwithstanding any other provision of this Constitution, Members of
the Legislature who are required to meet with the State Allocation Board
shall have equal rights and duties with the nonlegislative members to vote
and act upon matters pending or coming before such board for the allo-
cation and apportionment of funds to school districts for school construc-
tion purposes or purposes related thereto.

Notwithstanding any other provision of this constitution, or of any bond
act to the contrary, if any general obligation bonds of the State heretofore
or hereafter authorized by vote of the people have been offered for sale and
not sold, the Legislature may raise the maximum rate of interest payable
on all general obligation bonds authorized but not sold, whether or not
such bonds have been offered for sale, by a statute passed by a two-thirds
vote of all members elected to each house thereof.

The provisions of Senate Bill No. 763† of the 1969 Regular Session,
which authorize an increase of the state general obligation bond maximum
interest rate from 5 percent to an amount not in excess of 7 percent and

† Chapter 740.
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eliminate the maximum rate of interest payable on notes given in antici-
pation of the sale of such bonds, are hereby ratified. [As amended June 2,
1970.]

[General Obligation Bond Proceeds Fund ]

SEC. 1.5. The Legislature may create and establish a ‘‘General Obli-
gation Bond Proceeds Fund’’ in the State Treasury, and may provide for
the proceeds of the sale of general obligation bonds of the State heretofore
or hereafter issued, including any sums paid as accrued interest thereon,
under any or all acts authorizing the issuance of such bonds, to be paid into
or transferred to, as the case may be, the ‘‘General Obligation Bond Pro-
ceeds Fund.’’ Accounts shall be maintained in the ‘‘General Obligation
Bond Proceeds Fund’’ of all moneys deposited in the State Treasury to the
credit of that fund and the proceeds of each bond issue shall be maintained
as a separate and distinct account and shall be paid out only in accordance
with the law authorizing the issuance of the particular bonds from which
the proceeds were derived. The Legislature may abolish, subject to the
conditions of this section, any fund in the State Treasury heretofore or
hereafter created by any act for the purpose of having deposited therein the
proceeds from the issuance of bonds if such proceeds are transferred to or
paid into the ‘‘General Obligation Bond Proceeds Fund’’ pursuant to the
authority granted in this section; provided, however, that nothing in this
section shall prevent the Legislature from re-establishing any bond pro-
ceeds fund so abolished and transferring back to its credit all proceeds in
the ‘‘General Obligation Bond Proceeds Fund’’ which constitute the pro-
ceeds of the particular bond fund being re-established. [New section
adopted November 6, 1962.]

SEC. 2. [Repealed November 6, 1962. See Section 2, below.]

[Bond Issues—Submission by Constitutional Amendment Prohibited—
Repeal of Certain Constitutional Provisions ]

SEC. 2. (a) No amendment to this Constitution which provides for the
preparation, issuance and sale of bonds of the State of California shall
hereafter be submitted to the electors, nor shall any such amendment to the
Constitution hereafter submitted to or approved by the electors become ef-
fective for any purpose.

Each measure providing for the preparation, issuance and sale of bonds
of the State of California shall hereafter be submitted to the electors in the
form of a bond act or statute.

(b) The provisions of this Constitution enumerated in subdivision (c) of
this section are repealed and such provisions are continued as statutes
which have been approved, adopted, legalized, ratified, validated, and
made fully and completely effective, by means of the adoption by the elec-
torate of a ratifying constitutional amendment, except that the Legislature,
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in addition to whatever powers it possessed under such provisions, may
amend or repeal such provisions when the bonds issued thereunder have
been fully retired and when no rights thereunder will be damaged.

(c) The enumerated provisions of this Constitution are: Article XVI,
Sections 2, 3, 4, 41⁄2, 5, 6, 8, 81⁄2, 15, 16, 16.5, 17, 18, 19, 19.5, 20 and 21.
[New section adopted November 6, 1962.]

[Appropriations ]

SEC. 3. No money shall ever be appropriated or drawn from the State
Treasury for the purpose or benefit of any corporation, association, asy-
lum, hospital, or any other institution not under the exclusive management
and control of the State as a state institution, nor shall any grant or dona-
tion of property ever be made thereto by the State, except that notwith-
standing anything contained in this or any other section of the Constitu-
tion:

[Federal Funds ]
(1) Whenever federal funds are made available for the construction of

hospital facilities by public agencies and nonprofit corporations organized
to construct and maintain such facilities, nothing in this Constitution shall
prevent the Legislature from making state money available for that pur-
pose, or from authorizing the use of such money for the construction of
hospital facilities by nonprofit corporations organized to construct and
maintain such facilities.

[Institution for Support of Orphans or Aged Indigents ]
(2) The Legislature shall have the power to grant aid to the institutions

conducted for the support and maintenance of minor orphans, or half-
orphans, or abandoned children, or children of a father who is incapaci-
tated for gainful work by permanent physical disability or is suffering
from tuberculosis in such a stage that he cannot pursue a gainful occupa-
tion, or aged persons in indigent circumstances—such aid to be granted by
a uniform rule, and proportioned to the number of inmates of such respec-
tive institutions.

[Needy Blind ]
(3) The Legislature shall have the power to grant aid to needy blind

persons not inmates of any institution supported in whole or in part by the
State or by any of its political subdivisions, and no person concerned with
the administration of aid to needy blind persons shall dictate how any ap-
plicant or recipient shall expend such aid granted him, and all money paid
to a recipient of such aid shall be intended to help him meet his individual
needs and is not for the benefit of any other person, and such aid when
granted shall not be construed as income to any person other than the blind
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recipient of such aid, and the State Department of Social Welfare shall take
all necessary action to enforce the provisions relating to aid to needy blind
persons as heretofore stated.

[Physically Handicapped Persons ]
(4) The Legislature shall have power to grant aid to needy physically

handicapped persons not inmates of any institution under the supervision
of the Department of Mental Hygiene and supported in whole or in part by
the State or by any institution supported in whole or part by any political
subdivision of the State.

[Management of Institutions ]
(5) The State shall have at any time the right to inquire into the man-

agement of such institutions.

[Orphans, Aged Indigents, Needy Blind—County Support ]
(6) Whenever any county, or city and county, or city, or town, shall pro-

vide for the support of minor orphans, or half-orphans, or abandoned chil-
dren, or children of a father who is incapacitated for gainful work by per-
manent physical disability or is suffering from tuberculosis in such a stage
that he cannot pursue a gainful occupation, or aged persons in indigent cir-
cumstances, or needy blind persons not inmates of any institution sup-
ported in whole or in part by the State or by any of its political subdivi-
sions, or needy physically handicapped persons not inmates of any
institution under the supervision of the Department of Mental Hygiene and
supported in whole or in part by the State or by any institution supported
in whole or part by any political subdivision of the State; such county, city
and county, city, or town shall be entitled to receive the same pro rata ap-
propriations as may be granted to such institutions under church, or other
control.

[Receipts and Expenditures of Public Moneys ]
An accurate statement of the receipts and expenditures of public mon-

eys shall be attached to and published with the laws at every regular ses-
sion of the Legislature. [New section adopted November 5, 1974.]

[Loan Guarantees re Nonprofit Corporations and Public Agencies ]

SEC. 4. The Legislature shall have the power to insure or guarantee
loans made by private or public lenders to nonprofit corporations and pub-
lic agencies, the proceeds of which are to be used for the construction, ex-
pansion, enlargement, improvement, renovation or repair of any public or
nonprofit hospital, hospital facility, or extended care facility, facility for
the treatment of mental illness, or all of them, including any outpatient fa-
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cility and any other facility useful and convenient in the operation of the
hospital and any original equipment for any such hospital or facility, or
both.

No provision of this Constitution, including but not limited to, Section
1 of Article XVI and Section 14 of Article XI, shall be construed as a limi-
tation upon the authority granted to the Legislature by this section. [New
section adopted November 5, 1974.]

SEC. 41⁄2. [Repealed November 6, 1962.]

[Religious Institutions—Grants Prohibited ]

SEC. 5. Neither the Legislature, nor any county, city and county,
township, school district, or other municipal corporation, shall ever make
an appropriation, or pay from any public fund whatever, or grant anything
to or in aid of any religious sect, church, creed, or sectarian purpose, or
help to support or sustain any school, college, university, hospital, or other
institution controlled by any religious creed, church, or sectarian denomi-
nation whatever; nor shall any grant or donation of personal property or
real estate ever be made by the State, or any city, city and county, town, or
other municipal corporation for any religious creed, church, or sectarian
purpose whatever; provided, that nothing in this section shall prevent the
Legislature granting aid pursuant to Section 3 of Article XVI. [New sec-
tion adopted November 5, 1974.]

[Gifts or Loans of Public Moneys or Pledging of Credit Prohibited—Stock of
Corporations ]

SEC. 6. The Legislature shall have no power to give or to lend, or to
authorize the giving or lending, of the credit of the State, or of any county,
city and county, city, township or other political corporation or subdivision
of the State now existing, or that may be hereafter established, in aid of or
to any person, association, or corporation, whether municipal or other-
wise, or to pledge the credit thereof, in any manner whatever, for the pay-
ment of the liabilities of any individual, association, municipal or other
corporation whatever; nor shall it have power to make any gift or authorize
the making of any gift, of any public money or thing of value to any in-
dividual, municipal or other corporation whatever; provided, that nothing
in this section shall prevent the Legislature granting aid pursuant to Sec-
tion 3 of Article XVI; and it shall not have power to authorize the State, or
any political subdivision thereof, to subscribe for stock, or to become a
stockholder in any corporation whatever; provided, further, that irrigation
districts for the purpose of acquiring the control of any entire international
water system necessary for its use and purposes, a part of which is situated
in the United States, and a part thereof in a foreign country, may in the
manner authorized by law, acquire the stock of any foreign corporation
which is the owner of, or which holds the title to the part of such system
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situated in a foreign country; provided, further, that irrigation districts for
the purpose of acquiring water and water rights and other property nec-
essary for their uses and purposes, may acquire and hold the stock of cor-
porations, domestic or foreign, owning waters, water rights, canals, wa-
terworks, franchises or concessions subject to the same obligations and
liabilities as are imposed by law upon all other stockholders in such cor-
poration; and

[Insurance Pooling Arrangements ]
Provided, further, that this section shall not prohibit any county, city and

county, city, township, or other political corporation or subdivision of the
State from joining with other such agencies in providing for the payment
of workers’ compensation, unemployment compensation, tort liability, or
public liability losses incurred by such agencies, by entry into an insurance
pooling arrangement under a joint exercise of powers agreement, or by
membership in such publicly-owned nonprofit corporation or other public
agency as may be authorized by the Legislature; and

[Aid to Veterans ]
Provided, further, that nothing contained in this Constitution shall pro-

hibit the use of state money or credit, in aiding veterans who served in the
military or naval service of the United States during the time of war, in the
acquisition of, or payments for, (1) farms or homes, or in projects of land
settlement or in the development of such farms or homes or land settle-
ment projects for the benefit of such veterans, or (2) any business, land or
any interest therein, buildings, supplies, equipment, machinery, or tools, to
be used by the veteran in pursuing a gainful occupation; and

[Disaster Assistance ]
Provided, further, that nothing contained in this Constitution shall pro-

hibit the State, or any county, city and county, city, township, or other po-
litical corporation or subdivision of the State from providing aid or assis-
tance to persons, if found to be in the public interest, for the purpose of
clearing debris, natural materials, and wreckage from privately owned
lands and waters deposited thereon or therein during a period of a major
disaster or emergency, in either case declared by the President. In such
case, the public entity shall be indemnified by the recipient from the award
of any claim against the public entity arising from the rendering of such
aid or assistance. Such aid or assistance must be eligible for federal reim-
bursement for the cost thereof.

[Temporary Transfers of Funds to Political Subdivisions ]
And provided, still further, that notwithstanding the restrictions con-

tained in this Constitution, the treasurer of any city, county, or city and
county shall have power and the duty to make such temporary transfers
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from the funds in custody as may be necessary to provide funds for meet-
ing the obligations incurred for maintenance purposes by any city, county,
city and county, district, or other political subdivision whose funds are in
custody and are paid out solely through the treasurer’s office. Such tem-
porary transfer of funds to any political subdivision shall be made only
upon resolution adopted by the governing body of the city, county, or city
and county directing the treasurer of such city, county, or city and county
to make such temporary transfer. Such temporary transfer of funds to any
political subdivision shall not exceed 85 percent of the anticipated rev-
enues accruing to such political subdivision, shall not be made prior to the
first day of the fiscal year nor after the last Monday in April of the current
fiscal year, and shall be replaced from the revenues accruing to such po-
litical subdivision before any other obligation of such political subdivision
is met from such revenue. [As amended November 2, 1982.]

[Controller’s Warrants ]

SEC. 7. Money may be drawn from the Treasury only through an ap-
propriation made by law and upon a Controller’s duly drawn warrant.
[New section adopted November 5, 1974.]

[School Funding Priority ]

SEC. 8. (a) From all state revenues there shall first be set apart the
moneys to be applied by the State for support of the public school system
and public institutions of higher education.

(b) Commencing with the 1990–91 fiscal year, the moneys to be ap-
plied by the State for the support of school districts and community col-
lege districts shall be not less than the greater of the following amounts:

(1) The amount which, as a percentage of General Fund revenues
which may be appropriated pursuant to Article XIII B, equals the percent-
age of General Fund revenues appropriated for school districts and com-
munity college districts, respectively, in fiscal year 1986–87.

(2) The amount required to ensure that the total allocations to school
districts and community college districts from General Fund proceeds of
taxes appropriated pursuant to Article XIII B and allocated local proceeds
of taxes shall not be less than the total amount from these sources in the
prior fiscal year, excluding any revenues allocated pursuant to subdivision
(a) of Section 8.5, adjusted for changes in enrollment and adjusted for the
change in the cost of living pursuant to paragraph (1) of subdivision (e) of
Section 8 of Article XIII B. This paragraph shall be operative only in a fis-
cal year in which the percentage growth in California per capita personal
income is less than or equal to the percentage growth in per capita General
Fund revenues plus one half of one percent.

(3) (A) The amount required to ensure that the total allocations to
school districts and community college districts from General Fund pro-
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ceeds of taxes appropriated pursuant to Article XIII B and allocated local
proceeds of taxes shall equal the total amount from these sources in the
prior fiscal year, excluding any revenues allocated pursuant to subdivision
(a) of Section 8.5, adjusted for changes in enrollment and adjusted for the
change in per capita General Fund revenues.

(B) In addition, an amount equal to one-half of one percent times the
prior year total allocations to school districts and community colleges
from General Fund proceeds of taxes appropriated pursuant to Article XIII
B and allocated local proceeds of taxes, excluding any revenues allocated
pursuant to subdivision (a) of Section 8.5, adjusted for changes in enroll-
ment.

(C) This paragraph (3) shall be operative only in a fiscal year in which
the percentage growth in California per capita personal income in a fiscal
year is greater than the percentage growth in per capital General Fund rev-
enues plus one half of one percent.

(c) In any fiscal year, if the amount computed pursuant to paragraph (1)
of subdivision (b) exceeds the amount computed pursuant to paragraph (2)
of subdivision (b) by a difference that exceeds one and one-half percent of
General Fund revenues, the amount in excess of one and one-half percent
of General Fund revenues shall not be considered allocations to school
districts and community colleges for purposes of computing the amount of
state aid pursuant to paragraph (2) or 3 of subdivision (b) in the subsequent
fiscal year.

(d) In any fiscal year in which school districts and community college
districts are allocated funding pursuant to paragraph (3) of subdivision (b)
or pursuant to subdivision (h), they shall be entitled to a maintenance fac-
tor, equal to the difference between (1) the amount of General Fund mon-
eys which would have been appropriated pursuant to paragraph (2) of sub-
division (b) if that paragraph had been operative or the amount of General
Fund moneys which would have been appropriated pursuant to subdivi-
sion (b) had subdivision (b) not been suspended, and (2) the amount of
General Fund moneys actually appropriated to school districts and com-
munity college districts in that fiscal year.

(e) The maintenance factor for school districts and community college
districts determined pursuant to subdivision (d) shall be adjusted annually
for changes in enrollment, and adjusted for the change in the cost of living
pursuant to paragraph (1) of subdivision (e) of Section 8 of Article XIII B,
until it has been allocated in full. The maintenance factor shall be allocated
in a manner determined by the Legislature in each fiscal year in which the
percentage growth in per capita General Fund revenues exceeds the per-
centage growth in California per capita personal income. The maintenance
factor shall be reduced each year by the amount allocated by the Legisla-
ture in that fiscal year. The minimum maintenance factor amount to be al-
located in a fiscal year shall be equal to the product of General Fund rev-
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enues from proceeds of taxes and one-half of the difference between the
percentage growth in per capita General Fund revenues from proceeds of
taxes and in California per capita personal income, not to exceed the total
dollar amount of the maintenance factor.

(f) For purposes of this section, ‘‘changes in enrollment’’ shall be mea-
sured by the percentage change in average daily attendance. However, in
any fiscal year, there shall be no adjustment for decreases in enrollment
between the prior fiscal year and the current fiscal year unless there have
been decreases in enrollment between the second prior fiscal year and the
prior fiscal year and between the third prior fiscal year and the second
prior fiscal year.

(h) Subparagraph (B) of paragraph (3) of subdivision (b) may be sus-
pended for one year only when made part of or included within any bill
enacted pursuant to Section 12 of Article IV. All other provisions of sub-
division (b) may be suspended for one year by the enactment of an ur-
gency statute pursuant to Section 8 of Article IV, provided that the urgency
statute may not be made part of or included within any bill enacted pur-
suant to Section 12 of Article IV. [As amended June 5, 1990. Operative
July 1, 1990.]

SEC. 81⁄2. [Repealed November 6, 1962.]

[Allocations to State School Fund ]
SECTION 8.5. (a) In addition to the amount required to be applied for

the support of school districts and community college districts pursuant to
Section 8, the Controller shall during each fiscal year transfer and allocate
all revenues available pursuant to paragraph 1 of subdivision (a) of Sec-
tion 2 of Article XIII B to that portion of the State School Fund restricted
for elementary and high school purposes, and to that portion of the State
School Fund restricted for community college purposes, respectively, in
proportion to the enrollment in school districts and community college
districts respectively.

(1) With respect to funds allocated to that portion of the State School
Fund restricted for elementary and high school purposes, no transfer or al-
location of funds pursuant to this section shall be required at any time that
the Director of Finance and the Superintendent of Public Instruction mu-
tually determine that current annual expenditures per student equal or ex-
ceed the average annual expenditure per student of the 10 states with the
highest annual expenditures per student for elementary and high schools,
and that average class size equals or is less than the average class size of
the 10 states with the lowest class size for elementary and high schools.

(2) With respect to funds allocated to that portion of the State School
Fund restricted for community college purposes, no transfer or allocation
of funds pursuant to this section shall be required at any time that the Di-
rector of Finance and the Chancellor of the California Community Col-
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leges mutually determine that current annual expenditures per student for
community colleges in this State equal or exceed the average annual ex-
penditure per student of the 10 states with the highest annual expenditure
per student for community colleges.

(b) Notwithstanding the provisions of Article XIII B, funds allocated
pursuant to this section shall not constitute appropriations subject to limi-
tation.

(c) From any funds transferred to the State School Fund pursuant to
subdivision (a), the Controller shall each year allocate to each school dis-
trict and community college district an equal amount per enrollment in
school districts from the amount in that portion of the State School Fund
restricted for elementary and high school purposes and an equal amount
per enrollment in community college districts from that portion of the
State School Fund restricted for community college purposes.

(d) All revenues allocated pursuant to subdivision (a) shall be ex-
pended solely for the purposes of instructional improvement and account-
ability as required by law.

(e) Any school district maintaining an elementary or secondary school
shall develop and cause to be prepared an annual audit accounting for such
funds and shall adopt a School Accountability Report Card for each
school. [As amended June 5, 1990. Operative July 1, 1990.]

[Fish and Game ]

SEC. 9. Money collected under any state law relating to the protection
or propagation of fish and game shall be used for activities relating
thereto. [New section adopted November 5, 1974.]

[Aged Aid—Federal-State Co-operation ]

SEC. 10. Whenever the United States government or any officer or
agency thereof shall provide pensions or other aid for the aged, co-
operation by the State therewith and therein is hereby authorized in such
manner and to such extent as may be provided by law.

The money expended by any county, city and county, municipality, dis-
trict or other political subdivision of this State made available under the
provisions of this section shall not be considered as a part of the base for
determining the maximum expenditure for any given year permissible un-
der Section 20† of Article XI of this Constitution independent of the vote
of the electors or authorization by the State Board of Equalization. [As
amended November 6, 1962.]

[Relief Administration ]

SEC. 11. The Legislature has plenary power to provide for the admin-
istration of any constitutional provisions or laws heretofore or hereafter

† Section 20, Article XI, repealed June 2, 1970.
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enacted concerning the administration of relief, and to that end may
modify, transfer, or enlarge the powers vested in any state agency or of-
ficer concerned with the administration of relief or laws appertaining
thereto. The Legislature, or the people by initiative, shall have power to
amend, alter, or repeal any law relating to the relief of hardship and des-
titution, whether such hardship and destitution results from unemployment
or from other causes, or to provide for the administration of the relief of
hardship and destitution, whether resulting from unemployment or from
other causes, either directly by the State or through the counties of the
State, and to grant such aid to the counties therefor, or make such provi-
sion for reimbursement of the counties by the State, as the Legislature
deems proper. [As amended November 6, 1962.]

SEC. 12. [Repealed November 6, 1962.]

[Legislative Power to Release Encumbrances Taken as
Security for Aid to Aged ]

SEC. 13. Notwithstanding any other provision of this Constitution, the
Legislature shall have power to release, rescind, cancel, or otherwise nul-
lify in whole or in part any encumbrance on property, personal obligation,
or other form of security heretofore or hereafter exacted or imposed by the
Legislature to secure the repayment to, or reimbursement of, the State, and
the counties or other agencies of the state government, of aid lawfully
granted to and received by aged persons. [As amended November 6, 1962.]

[Bonds—Environmental Pollution Control Facilities ]
SEC. 14. The Legislature may provide for the issuance of revenue

bonds to finance the acquisition, construction, and installation of environ-
mental pollution control facilities, including the acquisition of all techno-
logical facilities necessary or convenient for pollution control, and for the
lease or sale of such facilities to persons, associations, or corporations,
other than municipal corporations; provided, that such revenue bonds shall
not be secured by the taxing power of the State; and provided, further, that
the Legislature may, by resolution adopted by either house, prohibit or
limit any proposed issuance of such revenue bonds. No provision of this
Constitution, including, but not limited to, Section 25 of Article XIII and
Sections 1 and 2 of Article XVI, shall be construed as a limitation upon the
authority granted to the Legislature pursuant to this section. Nothing
herein contained shall authorize any public agency to operate any indus-
trial or commercial enterprise. [New section adopted November 7, 1972.]

[Energy Alternative Sources Facilities—Acquisition, Construction, Etc.—Revenue Bond
Issuance ]

SEC. 14.5. The Legislature may provide for the issuance of revenue
bonds to finance the acquisition, construction, and installation of facilities
utilizing cogeneration technology, solar power, biomass, or any other al-

Art. XVI, § 14.5 CONSTITUTION OF CALIFORNIA A-147



ternative source the Legislature may deem appropriate, including the ac-
quisition of all technological facilities necessary or convenient for the use
of alternative sources, and for the lease or sale of such facilities to persons,
associations, or corporations, other than municipal corporations; provided,
that such revenue bonds shall not be secured by the taxing power of the
State; and provided, further, that the Legislature may, by resolution
adopted by both houses, prohibit or limit any proposed issuance of such
revenue bonds. No provision of this Constitution, including, but not lim-
ited to, Sections 1, 2, and 6, of this article, shall be construed as a limita-
tion upon the authority granted to the Legislature pursuant to this section.
Nothing contained herein shall authorize any public agency to operate any
industrial or commercial enterprise. [New section adopted June 3, 1980.]

[Parking Meter Revenues ]

SEC. 15. A public body authorized to issue securities to provide pub-
lic parking facilities and any other public body whose territorial area in-
cludes such facilities are authorized to make revenues from street parking
meters available as additional security. [New section adopted November 5,
1974.]

[Taxation of Redevelopment Projects ]

SEC. 16. All property in a redevelopment project established under
the Community Redevelopment Law as now existing or hereafter
amended, except publicly owned property not subject to taxation by rea-
son of that ownership, shall be taxed in proportion to its value as provided
in Section 1 of this article, and those taxes (the word ‘‘taxes’’ as used
herein includes, but is not limited to, all levies on an ad valorem basis
upon land or real property) shall be levied and collected as other taxes are
levied and collected by the respective taxing agencies.

The Legislature may provide that any redevelopment plan may contain
a provision that the taxes, if any, so levied upon the taxable property in a
redevelopment project each year by or for the benefit of the State of Cali-
fornia, any city, county, city and county, district, or other public corpora-
tion (hereinafter sometimes called ‘‘taxing agencies’’) after the effective
date of the ordinance approving the redevelopment plan, shall be divided
as follows:

(a) That portion of the taxes which would be produced by the rate upon
which the tax is levied each year by or for each of those taxing agencies
upon the total sum of the assessed value of the taxable property in the re-
development project as shown upon the assessment roll used in connection
with the taxation of that property by the taxing agency, last equalized prior
to the effective date of the ordinance, shall be allocated to, and when col-
lected shall be paid into, the funds of the respective taxing agencies as
taxes by or for those taxing agencies on all other property are paid (for the
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purpose of allocating taxes levied by or for any taxing agency or agencies
which did not include the territory in a redevelopment project on the ef-
fective date of the ordinance but to which that territory has been annexed
or otherwise included after the ordinance’s effective date, the assessment
roll of the county last equalized on the effective date of that ordinance
shall be used in determining the assessed valuation of the taxable property
in the project on that effective date); and

(b) Except as provided in subdivision (c), that portion of the levied
taxes each year in excess of that amount shall be allocated to and when
collected shall be paid into a special fund of the redevelopment agency to
pay the principal of and interest on loans, moneys advanced to, or indebt-
edness (whether funded, refunded, assumed or otherwise) incurred by the
redevelopment agency to finance or refinance, in whole or in part, the re-
development project. Unless and until the total assessed valuation of the
taxable property in a redevelopment project exceeds the total assessed
value of the taxable property in the project as shown by the last equalized
assessment roll referred to in subdivision (a), all of the taxes levied and
collected upon the taxable property in the redevelopment project shall be
paid into the funds of the respective taxing agencies. When the loans, ad-
vances, and indebtedness, if any, and interest thereon, have been paid, then
all moneys thereafter received from taxes upon the taxable property in the
redevelopment project shall be paid into the funds of the respective taxing
agencies as taxes on all other property are paid.

(c) That portion of the taxes identified in subdivision (b) which are at-
tributable to a tax rate levied by a taxing agency for the purpose of pro-
ducing revenues in an amount sufficient to make annual repayments of the
principal of, and the interest on, any bonded indebtedness for the acqui-
sition or improvement of real property shall be allocated to, and when col-
lected shall be paid into, the fund of that taxing agency. This paragraph
shall only apply to taxes levied to repay bonded indebtedness approved by
the voters of the taxing agency on or after January 1, 1989.

The Legislature may also provide that in any redevelopment plan or in
the proceedings for the advance of moneys, or making of loans, or the in-
curring of any indebtedness (whether funded, refunded, assumed, or oth-
erwise) by the redevelopment agency to finance or refinance, in whole or
in part, the redevelopment project, the portion of taxes identified in sub-
division (b), exclusive of that portion identified in subdivision (c), may be
irrevocably pledged for the payment of the principal of and interest on
those loans, advances, or indebtedness.

It is intended by this section to empower any redevelopment agency,
city, county, or city and county under any law authorized by this section to
exercise the provisions hereof separately or in combination with powers
granted by the same or any other law relative to redevelopment agencies.
This section shall not affect any other law or laws relating to the same or
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a similar subject but is intended to authorize an alternative method of pro-
cedure governing the subject to which it refers.

The Legislature shall enact those laws as may be necessary to enforce
the provisions of this section. [As amended November 8, 1988.]

SEC. 16.5. [Repealed November 6, 1962.]

[State’s Credit—Investment of Public Pension or Retirement Funds ]

SEC. 17. The State shall not in any manner loan its credit, nor shall it
subscribe to, or be interested in the stock of any company, association, or
corporation, except that the State and each political subdivision, district,
municipality, and public agency thereof is hereby authorized to acquire
and hold shares of the capital stock of any mutual water company or cor-
poration when the stock is so acquired or held for the purpose of furnish-
ing a supply of water for public, municipal or governmental purposes; and
the holding of the stock shall entitle the holder thereof to all of the rights,
powers and privileges, and shall subject the holder to the obligations and
liabilities conferred or imposed by law upon other holders of stock in the
mutual water company or corporation in which the stock is so held.

Notwithstanding any other provisions of law or this Constitution to the
contrary, the retirement board of a public pension or retirement system
shall have plenary authority and fiduciary responsibility for investment of
moneys and administration of the system, subject to all of the following:

(a) The retirement board of a public pension or retirement system shall
have the sole and exclusive fiduciary responsibility over the assets of the
public pension or retirement system. The retirement board shall also have
sole and exclusive responsibility to administer the system in a manner that
will assure prompt delivery of benefits and related services to the partici-
pants and their beneficiaries. The assets of a public pension or retirement
system are trust funds and shall be held for the exclusive purposes of pro-
viding benefits to participants in the pension or retirement system and
their beneficiaries and defraying reasonable expenses of administering the
system.

(b) The members of the retirement board of a public pension or retire-
ment system shall discharge their duties with respect to the system solely
in the interest of, and for the exclusive purposes of providing benefits to,
participants and their beneficiaries, minimizing employer contributions
thereto, and defraying reasonable expenses of administering the system. A
retirement board’s duty to its participants and their beneficiaries shall take
precedence over any other duty.

(c) The members of the retirement board of a public pension or retire-
ment system shall discharge their duties with respect to the system with
the care, skill, prudence, and diligence under the circumstances then pre-
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vailing that a prudent person acting in a like capacity and familiar with
these matters would use in the conduct of an enterprise of a like character
and with like aims.

(d) The members of the retirement board of a public pension or retire-
ment system shall diversify the investments of the system so as to mini-
mize the risk of loss and to maximize the rate of return, unless under the
circumstances it is clearly not prudent to do so.

(e) The retirement board of a public pension or retirement system, con-
sistent with the exclusive fiduciary responsibilities vested in it, shall have
the sole and exclusive power to provide for actuarial services in order to
assure the competency of the assets of the public pension or retirement
system.

(f) With regard to the retirement board of a public pension or retirement
system which includes in its composition elected employee members, the
number, terms, and method of selection or removal of members of the re-
tirement board which were required by law or otherwise in effect on July
1, 1991, shall not be changed, amended, or modified by the Legislature un-
less the change, amendment, or modification enacted by the Legislature is
ratified by a majority vote of the electors of the jurisdiction in which the
participants of the system are or were, prior to retirement, employed.

(g) The Legislature may by statute continue to prohibit certain invest-
ments by a retirement board where it is in the public interest to do so, and
provided that the prohibition satisfies the standards of fiduciary care and
loyalty required of a retirement board pursuant to this section.

(h) As used in this section, the term ‘‘retirement board’’ shall mean the
board of administration, board of trustees, board of directors, or other gov-
erning body or board of a public employees’ pension or retirement system;
provided, however, that the term ‘‘retirement board’’ shall not be inter-
preted to mean or include a governing body or board created after July 1,
1991 which does not administer pension or retirement benefits, or the
elected legislative body of a jurisdiction which employs participants in a
public employees’ pension or retirement system. [As amended November
3, 1992. Initiative measure.]

[Municipal Debt Exceeding Income ]

SEC. 18. No county, city, town, township, board of education, or
school district, shall incur any indebtedness or liability in any manner or
for any purpose exceeding in any year the income and revenue provided
for such year, without the assent of two-thirds of the qualified electors
thereof, voting at an election to be held for that purpose, except that with
respect to any such public entity which is authorized to incur indebtedness
for public school purposes, any proposition for the incurrence of indebt-
edness in the form of general obligation bonds for the purpose of repair-
ing, reconstructing or replacing public school buildings determined, in the

Art. XVI, § 18 CONSTITUTION OF CALIFORNIA A-151



manner prescribed by law, to be structurally unsafe for school use, shall be
adopted upon the approval of a majority of the qualified electors of the
public entity voting on the proposition at such election; nor unless before
or at the time of incurring such indebtedness provision shall be made for
the collection of an annual tax sufficient to pay the interest on such in-
debtedness as it falls due, and also provision to constitute a sinking fund
for the payment of the principal thereof, on or before maturity, which shall
not exceed forty years from the time of contracting the same; provided,
however, anything to the contrary herein notwithstanding, when two or
more propositions for incurring any indebtedness or liability are submitted
at the same election, the votes cast for and against each proposition shall
be counted separately, and when two-thirds or a majority of the qualified
electors, as the case may be, voting on any one of such propositions, vote
in favor thereof, such proposition shall be deemed adopted. [New section
adopted November 5, 1974.]

[Public Improvement Proceedings by Chartered City or County ]

SEC. 19. All proceedings undertaken by any chartered city, or by any
chartered county or by any chartered city and county for the construction
of any public improvement, or the acquisition of any property for public
use, or both, where the cost thereof is to be paid in whole or in part by spe-
cial assessment or other special assessment taxes upon property, whether
the special assessment will be specific or a special assessment tax upon
property wholly or partially according to the assessed value of such prop-
erty, shall be undertaken only in accordance with the provisions of law
governing: (a) limitations of costs of such proceedings or assessments for
such proceedings, or both, in relation to the value of any property assessed
therefor; (b) determination of a basis for the valuation of any such prop-
erty; (c) payment of the cost in excess of such limitations; (d) avoidance
of such limitations; (e) postponement or abandonment, or both, of such
proceedings in whole or in part upon majority protest, and particularly in
accordance with such provisions as contained in Sections 10, 11 and 13a
of the Special Assessment Investigation, Limitation and Majority Protest
Act of 1931 or any amendments, codification, reenactment or restatement
thereof.

Notwithstanding any provisions for debt limitation or majority protest
as in this section provided, if, after the giving of such reasonable notice by
publication and posting and the holding of such public hearing as the leg-
islative body of any such chartered county, chartered city or chartered city
and county shall have prescribed, such legislative body by no less than a
four-fifths vote of all members thereof, finds and determines that the pub-
lic convenience and necessity require such improvements or acquisitions,
such debt limitation and majority protest provisions shall not apply.
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Nothing contained in this section shall require the legislative body of
any such city, county, or city and county to prepare or to cause to be pre-
pared, hear, notice for hearing or report the hearing of any report as to any
such proposed construction or acquisition or both. [New section adopted
November 5, 1974.]

SEC. 19.5. [Repealed November 6, 1962.]

SEC. 20. [Repealed November 6, 1962.]

SEC. 21. [Repealed November 6, 1962.]

ARTICLE XVII. [Repealed June 8, 1976.]

ARTICLE XVIII. [Repealed November 3, 1970.
See Article XVIII, below.]

ARTICLE XVIII*

AMENDING AND REVISING THE CONSTITUTION

SECTION 1. [Repealed November 3, 1970. See Section 1, below.]

[By Legislature ]

SEC. 1. The Legislature by rollcall vote entered in the journal, two-
thirds of the membership of each house concurring, may propose an
amendment or revision of the Constitution and in the same manner may
amend or withdraw its proposal. Each amendment shall be so prepared and
submitted that it can be voted on separately. [New section adopted No-
vember 3, 1970.]

SEC. 2. [Repealed November 3, 1970. See Section 2, below.]

[Constitutional Convention ]

SEC. 2. The Legislature by rollcall vote entered in the journal, two-
thirds of the membership of each house concurring, may submit at a gen-
eral election the question whether to call a convention to revise the Con-
stitution. If the majority vote yes on that question, within 6 months the
Legislature shall provide for the convention. Delegates to a constitutional
convention shall be voters elected from districts as nearly equal in popu-
lation as may be practicable. [New section adopted November 3, 1970.]

[Initiatives ]

SEC. 3. The electors may amend the Constitution by initiative. [New
section adopted November 3, 1970.]

* New Article XVIII adopted November 3, 1970.
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[Effective Date: Conflict ]

SEC. 4. A proposed amendment or revision shall be submitted to the
electors and if approved by a majority of votes thereon takes effect the day
after the election unless the measure provides otherwise. If provisions of
2 or more measures approved at the same election conflict, those of the
measure receiving the highest affirmative vote shall prevail. [New section
adopted November 3, 1970.]

ARTICLE XIX*

MOTOR VEHICLE REVENUES

SECTION 1. [Repealed June 4, 1974. See Section 1, below.]

[Use of Fuel Taxes ]
SECTION 1. Revenues from taxes imposed by the State on motor ve-

hicle fuels for use in motor vehicles upon public streets and highways,
over and above the costs of collection and any refunds authorized by law,
shall be used for the following purposes:

(a) The research, planning, construction, improvement, maintenance,
and operation of public streets and highways (and their related public fa-
cilities for nonmotorized traffic), including the mitigation of their envi-
ronmental effects, the payment for property taken or damaged for such
purposes, and the adminstrative costs necessarily incurred in the foregoing
purposes.

(b) The research, planning, construction, and improvement of exclu-
sive public mass transit guideways (and their related fixed facilities), in-
cluding the mitigation of their environmental effects, the payment for
property taken or damaged for such purposes, the administrative costs
necessarily incurred in the foregoing purposes, and the maintenance of the
structures and the immediate right-of-way for the public mass transit
guideways, but excluding the maintenance and operating costs for mass
transit power systems and mass transit passenger facilities, vehicles,
equipment, and services. [New section adopted June 4, 1974.]

SEC. 2. [Repealed June 4, 1974. See Section 2, below.]

[Use of Motor Vehicle Fees and Taxes ]

SEC. 2. Revenues from fees and taxes imposed by the State upon ve-
hicles or their use or operation, over and above the costs of collection and
any refunds authorized by law, shall be used for the following purposes:

(a) The state administration and enforcement of laws regulating the
use, operation, or registration of vehicles used upon the public streets and
highways of this State, including the enforcement of traffic and vehicle

* Former Article XXVI, as renumbered June 8, 1976.
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laws by state agencies and the mitigation of the environmental effects of
motor vehicle operation due to air and sound emissions.

(b) The purposes specified in Section 1 of this article. [New section
adopted June 4, 1974.]

SEC. 3. [Repealed June 4, 1974. See Section 3, below.]

[Appropriations by the Legislature—Regulation of Expenditures, Etc. ]

SEC. 3. The Legislature shall provide for the allocation of the rev-
enues to be used for the purposes specified in Section 1 of this article in a
manner which ensures the continuance of existing statutory allocation for-
mulas for cities, counties, and areas of the State, until it determines that
another basis for an equitable, geographical, and jurisdictional distribution
exists; provided that, until such determination is made, any use of such
revenues for purposes specified in subdivision (b) of Section 1 of this ar-
ticle by or in a city, county, or area of the State shall be included within the
existing statutory allocations to, or for expenditure in, that city, county, or
area. Any future statutory revisions shall provide for the allocation of these
revenues, together with other similar revenues, in a manner which gives
equal consideration to the transportation needs of all areas of the State and
all segments of the population consistent with the orderly achievement of
the adopted local, regional, and statewide goals for ground transportation
in local general plans, regional transportation plans, and the California
Transportation Plan. [New section adopted June 4, 1974.]

SEC. 4. [Repealed June 4, 1974. See Section 4, below.]

[Authorization and Approval for Expenditures ]

SEC. 4. Revenues allocated pursuant to Section 3 may not be ex-
pended for the purposes specified in subdivision (b) of Section 1, except
for research and planning, until such use is approved by a majority of the
votes cast on the proposition authorizing such use of such revenues in an
election held throughout the county or counties, or a specified area of a
county or counties, within which the revenues are to be expended. The
Legislature may authorize the revenues approved for allocation or expen-
diture under this section to be pledged or used for the payment of principal
and interest on voter-approved bonds issued for the purposes specified in
subdivision (b) of Section 1. [New section adopted June 4, 1974.]

[Expenditures for Payment of Bonds ]

SEC. 5. The Legislature may authorize up to 25 percent of the rev-
enues available for expenditure by any city or county, or by the State, for
the purposes specified in subdivision (a) of Section 1 of this article to be
pledged or used for the payment of principal and interest on voter-
approved bonds issued for such purposes. [New section adopted June 4,
1974.]
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SEC. 6. [Repealed November 3, 1998. See Section 6, below.]

[Loans to State General Fund ]

SEC. 6. The tax revenues designated under this article may be loaned
to the General Fund only if one of the following conditions is imposed:

(a) That any amount loaned is to be repaid in full to the fund from
which it was borrowed during the same fiscal year in which the loan was
made, except that repayment may be delayed until a date not more than 30
days after the date of enactment of the budget bill for the subsequent fiscal
year.

(b) That any amount loaned is to be repaid in full to the fund from
which it was borrowed within three fiscal years from the date on which the
loan was made and one of the following has occurred:

(1) The Governor has proclaimed a state of emergency and declares
that the emergency will result in a significant negative fiscal impact to the
General Fund.

(2) The aggregate amount of General Fund revenues for the current fis-
cal year, as projected by the Governor in a report to the Legislature in May
of the current fiscal year, is less than the aggregate amount of General
Fund revenues for the previous fiscal year, adjusted for the change in the
cost of living and the change in population, as specified in the budget sub-
mitted by the Governor pursuant to Section 12 of Article IV in the current
fiscal year.

(c) Nothing in this section prohibits the Legislature from authorizing,
by statute, loans to local transportation agencies, cities, counties, or cities
and counties, from funds that are subject to this article, for the purposes
authorized under this article. Any loan authorized as described by this sub-
division shall be repaid, with interest at the rate paid on money in the
Pooled Money Investment Account, or any successor to that account, dur-
ing the period of time that the money is loaned, to the fund from which it
was borrowed, not later than four years after the date on which the loan
was made. [New section adopted November 3, 1998.]

[Scope of Article ]

SEC. 7. This article shall not affect or apply to fees or taxes imposed
pursuant to the Sales and Use Tax Law or the Vehicle License Fee Law,
and all amendments and additions now or hereafter made to such statutes.
[New section adopted June 4, 1974.]

[Use of Excess Lands for Parks and Recreation ]

SEC. 8. Notwithstanding Sections 1 and 2 of this article, any real
property acquired by the expenditure of the designated tax revenues by an
entity other than the State for the purposes authorized in those sections,
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but no longer required for such purposes, may be used for local public park
and recreational purposes. [New section adopted June 8, 1976.]

[Transfer of Surplus State Property Located in Coastal Zone ]

SEC. 9. Notwithstanding any other provision of this Constitution, the
Legislature, by statute, with respect to surplus state property acquired by
the expenditure of tax revenues designated in Sections 1 and 2 and located
in the coastal zone, may authorize the transfer of such property, for a con-
sideration at least equal to the acquisition cost paid by the state to acquire
the property, to the Department of Parks and Recreation for state park pur-
poses, or to the Department of Fish and Game for the protection and pres-
ervation of fish and wildlife habitat, or to the Wildlife Conservation Board
for purposes of the Wildlife Conservation Law of 1947, or to the State
Coastal Conservancy for the preservation of agricultural lands.

As used in this section, ‘‘coastal zone’’ means ‘‘coastal zone’’ as defined
by Section 30103 of the Public Resources Code as such zone is described
on January 1, 1977. [New section adopted November 7, 1978.]

ARTICLE XIX A *

LOANS FROM THE PUBLIC TRANSPORTATION ACCOUNT OR
LOCAL TRANSPORTATION FUNDS

[Loans to State General Fund ]
SECTION 1. The funds in the Public Transportation Account in the

State Transportation Fund, or any successor to that account, may be loaned
to the General Fund only if one of the following conditions is imposed:

(a) That any amount loaned is to be repaid in full to the account during
the same fiscal year in which the loan was made, except that repayment
may be delayed until a date not more than 30 days after the date of en-
actment of the budget bill for the subsequent fiscal year.

(b) That any amount loaned is to be repaid in full to the account within
three fiscal years from the date on which the loan was made and one of the
following has occurred:

(1) The Governor has proclaimed a state of emergency and declares
that the emergency will result in a significant negative fiscal impact to the
General Fund.

(2) The aggregate amount of General Fund revenues for the current fis-
cal year, as projected by the Governor in a report to the Legislature in May
of the current fiscal year, is less than the aggregate amount of General
Fund revenues for the previous fiscal year, as specified in the budget sub-
mitted by the Governor pursuant to Section 12 of Article IV in the current
fiscal year. [New section adopted November 3, 1998.]

* New Article XIX A adopted November 3, 1998.
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[‘‘Local Transportation Fund’’ ]

SEC. 2. (a) As used in this section, a ‘‘local transportation fund’’ is a
fund created under Section 29530 of the Government Code, or any suc-
cessor to that statute.

(b) All local transportation funds are hereby designated trust funds.
(c) A local transportation fund that has been created pursuant to law

may not be abolished.
(d) Money in a local transportation fund shall be allocated only for the

purposes authorized under Article 11 (commencing with Section 29530)
of Chapter 2 of Division 3 of Title 3 of the Government Code and Chapter
4 (commencing with Section 99200) of Part 11 of Division 10 of the Pub-
lic Utilities Code, as those provisions existed on October 1, 1997. Neither
the county nor the Legislature may authorize the expenditure of money in
a local transportation fund for purposes other than those specified in this
subdivision. [New section adopted November 3, 1998.]

ARTICLE XX

MISCELLANEOUS SUBJECTS

[Sacramento County Consolidation With City or Cities ]

SEC. 1. Notwithstanding the provisions of Section 6 of Article XI, the
County of Sacramento and all or any of the cities within the County of
Sacramento may be consolidated as a charter city and county as provided
by statute, with the approval of a majority of the electors of the county vot-
ing on the question of such consolidation and upon such other vote as the
Legislature may prescribe in such statute. The charter City and County of
Sacramento shall be a charter city and a charter county. Its charter city
powers supersede conflicting charter county powers. [New section
adopted June 4, 1974.]

[Protection of Homesteads ]

SEC. 1.5. The Legislature shall protect, by law, from forced sale a cer-
tain portion of the homestead and other property of all heads of families.
[New section adopted June 8, 1976.]

[Leland Stanford Junior University—Henry E. Huntington Library and Art Gallery ]

SEC. 2. Except for tax exemptions provided in Article XIII, the rights,
powers, privileges, and confirmations conferred by Sections 10† and 15†
of Article IX in effect on January 1, 1973, relating to Stanford University
and the Huntington Library and Art Gallery, are continued in effect.
[Former Section 6, as renumbered June 8, 1976.]

† Sections 10 and 15 of Article IX repealed November 5, 1974.
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[Oath of Office ]
SEC. 3. Members of the Legislature, and all public officers and em-

ployees, executive, legislative, and judicial, except such inferior officers
and employees as may be by law exempted, shall, before they enter upon
the duties of their respective offices, take and subscribe the following oath
or affirmation:

‘‘I, , do solemnly swear (or affirm) that I will sup-
port and defend the Constitution of the United States and the Constitution
of the State of California against all enemies, foreign and domestic; that I
will bear true faith and allegiance to the Constitution of the United States
and the Constitution of the State of California; that I take this obligation
freely, without any mental reservation or purpose of evasion; and that I
will well and faithfully discharge the duties upon which I am about to en-
ter.

‘‘And I do further swear (or affirm) that I do not advocate, nor am I a
member of any party or organization, political or otherwise, that now ad-
vocates the overthrow of the Government of the United States or of the
State of California by force or violence or other unlawful means; that
within the five years immediately preceding the taking of this oath (or af-
firmation) I have not been a member of any party or organization, political
or otherwise, that advocated the overthrow of the Government of the
United States or of the State of California by force or violence or other un-
lawful means except as follows:

(If no affiliations, write in the words ‘‘No Exceptions’’)
and that during such time as I hold the office of

(name of office)
I will not advocate nor become a member of any party or organization, po-
litical or otherwise, that advocates the overthrow of the Government of the
United States or of the State of California by force or violence or other un-
lawful means.’’

And no other oath, declaration, or test, shall be required as a qualifica-
tion for any public office or employment.

‘‘Public officer and employee’’ includes every officer and employee of
the State, including the University of California, every county, city, city
and county, district, and authority, including any department, division, bu-
reau, board, commission, agency, or instrumentality of any of the forego-
ing. [As amended November 4, 1952.]

SEC. 3.5. [Repealed November 3, 1970.]

[Franchises ]
SEC. 4. The Legislature shall not pass any laws permitting the leasing

or alienation of any franchise, so as to relieve the franchise or property
held thereunder from the liabilities of the lessor or grantor, lessee, or
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grantee, contracted or incurred in the operation, use, or enjoyment of such
franchise, or any of its privileges. [Former Section 7, as renumbered June
8, 1976.]

SEC. 5. [Repealed June 8, 1976. See Section 5, below.]

[Laws Concerning Corporations ]
SEC. 5. All laws now in force in this State concerning corporations

and all laws that may be hereafter passed pursuant to this section may be
altered from time to time or repealed. [Former Section 24, as renumbered
June 8, 1976.]

SEC. 6. [Renumbered Section 2 June 8, 1976. See Section 6, below.]

[Reduction in Legislator’s Term of Office—Retirement Benefits, Etc. ]
SEC. 6. Any legislator whose term of office is reduced by operation of

the amendment to subdivision (a) of Section 2 of Article IV adopted by the
people in 1972 shall, notwithstanding any other provision of this Consti-
tution, be entitled to retirement benefits and compensation as if the term of
office had not been so reduced. [Former Section 25, as renumbered June
8, 1976.]

[Constitutional Officers—Number of Terms ]
SEC. 7. The limitations on the number of terms prescribed by Section

2 of Article IV, Sections 2 and 11 of Article V, Section 2 of Article IX, and
Section 17 of Article XIII apply only to terms to which persons are elected
or appointed on or after November 6, 1990, except that an incumbent
Senator whose office is not on the ballot for the general election on that
date may serve only one additional term. Those limitations shall not apply
to any unexpired term to which a person is elected or appointed if the re-
mainder of the term is less than half of the full term. [New section adopted
November 6, 1990. Initiative measure.]

SEC. 8. [Renumbered Section 21 of Article I and amended November
5, 1974.]

SEC. 9. [Repealed November 3, 1970.]
SEC. 10. [Repealed June 8, 1976.]
SEC. 11. [Repealed June 8, 1976.]
SEC. 12. [Repealed November 3, 1970.]
SEC. 13. [Repealed November 3, 1970.]
SEC. 14. [Repealed November 3, 1970.]
SEC. 15. [Repealed June 8, 1976.]
SEC. 16. [Repealed November 7, 1972.]
SEC. 17. [Repealed June 8, 1976.]
SEC. 171⁄2. [Repealed June 8, 1976.]
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SEC. 18. [Renumbered Section 8 of Article I and amended November
5, 1974.]

SEC. 19. [Repealed June 8, 1976.]

SEC. 20. [Repealed June 8, 1976.]

SEC. 21. [Repealed June 8, 1976.]

[Liquor Control ]

SEC. 22. The State of California, subject to the internal revenue laws
of the United States, shall have the exclusive right and power to license
and regulate the manufacture, sale, purchase, possession and transporta-
tion of alcoholic beverages within the State, and subject to the laws of the
United States regulating commerce between foreign nations and among
the states shall have the exclusive right and power to regulate the impor-
tation into and exportation from the State, of alcoholic beverages. In the
exercise of these rights and powers, the Legislature shall not constitute the
State or any agency thereof a manufacturer or seller of alcoholic bever-
ages.

[Licensed Premises—Types of Licenses ]
All alcoholic beverages may be bought, sold, served, consumed and

otherwise disposed of in premises which shall be licensed as provided by
the Legislature. In providing for the licensing of premises, the Legislature
may provide for the issuance of, among other licenses, licenses for the fol-
lowing types of premises where the alcoholic beverages specified in the
licenses may be sold and served for consumption upon the premises:

(a) For bona fide public eating places, as defined by the Legislature.
(b) For public premises in which food shall not be sold or served as in

a bona fide public eating place, but upon which premises the Legislature
may permit the sale or service of food products incidental to the sale and
service of alcoholic beverages. No person under the age of 21 years shall
be permitted to enter and remain in any such premises without lawful busi-
ness therein.

(c) For public premises for the sale and service of beers alone.
(d) Under such conditions as the Legislature may impose, for railroad

dining or club cars, passenger ships, common carriers by air, and bona fide
clubs after such clubs have been lawfully operated for not less than one
year.

[Service or Sale to Minors ]
The sale, furnishing, giving, or causing to be sold, furnished, or giving

away of any alcoholic beverage to any person under the age of 21 years is
hereby prohibited, and no person shall sell, furnish, give, or cause to be
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sold, furnished, or given away any alcoholic beverage to any person under
the age of 21 years, and no person under the age of 21 years shall purchase
any alcoholic beverage.

[Director of Alcoholic Beverage Control ]
The Director of Alcoholic Beverage Control shall be the head of the De-

partment of Alcoholic Beverage Control, shall be appointed by the Gov-
ernor subject to confirmation by a majority vote of all of the members
elected to the Senate, and shall serve at the pleasure of the Governor. The
director may be removed from office by the Governor, and the Legislature
shall have the power, by a majority vote of all members elected to each
house, to remove the director from office for dereliction of duty or cor-
ruption or incompetency. The director may appoint three persons who
shall be exempt from civil service, in addition to the person he is autho-
rized to appoint by Section 4 of Article XXIV.

[Department of Alcoholic Beverage Control—Powers—Duties ]
The Department of Alcoholic Beverage Control shall have the exclusive

power, except as herein provided and in accordance with laws enacted by
the Legislature, to license the manufacture, importation and sale of alco-
holic beverages in this State, and to collect license fees or occupation taxes
on account thereof. The department shall have the power, in its discretion,
to deny, suspend or revoke any specific alcoholic beverages license if it
shall determine for good cause that the granting or continuance of such li-
cense would be contrary to public welfare or morals, or that a person seek-
ing or holding a license has violated any law prohibiting conduct involv-
ing moral turpitude. It shall be unlawful for any person other than a
licensee of said department to manufacture, import or sell alcoholic bev-
erages in this State.

[Alcoholic Beverage Control Appeals Board ]
The Alcoholic Beverage Control Appeals Board shall consist of three

members appointed by the Governor, subject to confirmation by a major-
ity vote of all of the members elected to the Senate. Each member, at the
time of his initial appointment, shall be a resident of a different county
from the one in which either of the other members resides. The members
of the board may be removed from office by the Governor, and the Leg-
islature shall have the power, by a majority vote of all members elected to
each house, to remove any member from office for dereliction of duty or
corruption or incompetency.

[Appeals—Reviews—Reversals ]
When any person aggrieved thereby appeals from a decision of the de-

partment ordering any penalty assessment, issuing, denying, transferring,
suspending or revoking any license for the manufacture, importation, or
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sale of alcoholic beverages, the board shall review the decision subject to
such limitations as may be imposed by the Legislature. In such cases, the
board shall not receive evidence in addition to that considered by the de-
partment. Review by the board of a decision of the department shall be
limited to the questions whether the department has proceeded without or
in excess of its jurisdiction, whether the department has proceeded in the
manner required by law, whether the decision is supported by the findings,
and whether the findings are supported by substantial evidence in the light
of the whole record. In appeals where the board finds that there is relevant
evidence which, in the exercise of reasonable diligence, could not have
been produced or which was improperly excluded at the hearing before the
department it may enter an order remanding the matter to the department
for reconsideration in the light of such evidence. In all other appeals the
board shall enter an order either affirming or reversing the decision of the
department. When the order reverses the decision of the department, the
board may direct the reconsideration of the matter in the light of its order
and may direct the department to take such further action as is specially
enjoined upon it by law, but the order shall not limit or control in any way
the discretion vested by law in the department. Orders of the board shall be
subject to judicial review upon petition of the director or any party ag-
grieved by such order.

[Removal of Director or Board Members ]
A concurrent resolution for the removal of either the director or any

member of the board may be introduced in the Legislature only if five
Members of the Senate, or 10 Members of the Assembly, join as authors.

[Licenses—Regulation—Fees ]
Until the Legislature shall otherwise provide, the privilege of keeping,

buying, selling, serving, and otherwise disposing of alcoholic beverages in
bona fide hotels, restaurants, cafes, cafeterias, railroad dining or club cars,
passenger ships, and other public eating places, and in bona fide clubs af-
ter such clubs have been lawfully operated for not less than one year, and
the privilege of keeping, buying, selling, serving, and otherwise disposing
of beers on any premises open to the general public shall be licensed and
regulated under the applicable provisions of the Alcoholic Beverage Con-
trol Act, insofar as the same are not inconsistent with the provisions
hereof, and excepting that the license fee to be charged bona fide hotels,
restaurants, cafes, cafeterias, railroad dining or club cars, passenger ships,
and other public eating places, and any bona fide clubs after such clubs
have been lawfully operated for not less than one year, for the privilege of
keeping, buying, selling, or otherwise disposing of alcoholic beverages,
shall be the amounts prescribed as of the operative date hereof, subject to
the power of the Legislature to change such fees.
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The State Board of Equalization shall assess and collect such excise
taxes as are or may be imposed by the Legislature on account of the manu-
facture, importation and sale of alcoholic beverages in this State.

The Legislature may authorize, subject to reasonable restrictions, the
sale in retail stores of alcoholic beverages contained in the original pack-
ages, where such alcoholic beverages are not to be consumed on the pre-
mises where sold; and may provide for the issuance of all types of licenses
necessary to carry on the activities referred to in the first paragraph of this
section, including, but not limited to, licenses necessary for the manufac-
ture, production, processing, importation, exportation, transportation,
wholesaling, distribution, and sale of any and all kinds of alcoholic bev-
erages.

The Legislature shall provide for apportioning the amounts collected
for license fees or occupation taxes under the provisions hereof between
the State and the cities, counties and cities and counties of the State, in
such manner as the Legislature may deem proper.

All constitutional provisions and laws inconsistent with the provisions
hereof are hereby repealed.

The provisions of this section shall be self-executing, but nothing herein
shall prohibit the Legislature from enacting laws implementing and not in-
consistent with such provisions.

This amendment shall become operative on January 1, 1957. [As
amended November 6, 1956. Operative January 1, 1957.]

[State Colleges—Speaker, Member of Governing Body ]

SEC. 23. Notwithstanding any other provision of this Constitution, the
Speaker of the Assembly shall be an ex officio member, having equal
rights and duties with the nonlegislative members, of any state agency cre-
ated by the Legislature in the field of public higher education which is
charged with the management, administration, and control of the State
College System of California. [New section adopted November 3, 1970.]

SEC. 24. [Renumbered Section 5 June 8, 1976.]

SEC. 25. [Renumbered Section 6 June 8, 1976.]
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ARTICLE XXI*

REAPPORTIONMENT OF SENATE, ASSEMBLY, CONGRESSIONAL, AND
BOARD OF EQUALIZATION DISTRICTS

[Reapportionment Following National Census ]
SECTION 1. In the year following the year in which the national census

is taken under the direction of Congress at the beginning of each decade,
the Legislature shall adjust the boundary lines of the Senatorial, Assembly,
Congressional, and Board of Equalization districts in conformance with
the following standards:

[Standards ]
(a) Each member of the Senate, Assembly, Congress, and the Board of

Equalization shall be elected from a single-member district.
(b) The population of all districts of a particular type shall be reason-

ably equal.
(c) Every district shall be contiguous.
(d) Districts of each type shall be numbered consecutively commenc-

ing at the northern boundary of the State and ending at the southern bound-
ary.

(e) The geographical integrity of any city, county, or city and county, or
of any geographical region shall be respected to the extent possible with-
out violating the requirements of any other subdivision of this section.
[New section adopted June 3, 1980.]

ARTICLE XXII. [Repealed June 6, 1972.]

ARTICLE XXIII. [Repealed June 8, 1976.]

ARTICLE XXIV. [Repealed June 8, 1976.]

ARTICLE XXV. [Repealed November 8, 1949. Initiative measure.]

ARTICLE XXVI. [Renumbered Article XIX June 8, 1976.]

ARTICLE XXVII. [Repealed November 3, 1970.]

ARTICLE XXVIII. [Repealed November 5, 1974.]

* New Article XXI adopted June 3, 1980.
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ARTICLE XXXIV*

PUBLIC HOUSING PROJECT LAW

[Approval of Low Rent Housing Projects by Electors ]
SECTION 1. No low rent housing project shall hereafter be developed,

constructed, or acquired in any manner by any state public body until, a
majority of the qualified electors of the city, town or county, as the case
may be, in which it is proposed to develop, construct, or acquire the same,
voting upon such issue, approve such project by voting in favor thereof at
an election to be held for that purpose, or at any general or special election.

[‘‘Low Rent Housing Project’’ ]
For the purposes of this article the term ‘‘low rent housing project’’ shall

mean any development composed of urban or rural dwellings, apartments
or other living accommodations for persons of low income, financed in
whole or in part by the Federal Government or a state public body or to
which the Federal Government or a state public body extends assistance
by supplying all or part of the labor, by guaranteeing the payment of liens,
or otherwise. For the purposes of this Article only there shall be excluded
from the term ‘‘low rent housing project’’ any such project where there
shall be in existence on the effective date hereof, a contract for financial
assistance between any state public body and the Federal Government in
respect to such project.

[‘‘Persons of Low Income’’ ]
For the purposes of this Article only ‘‘persons of low income’’ shall

mean persons or families who lack the amount of income which is nec-
essary (as determined by the state public body developing, constructing, or
acquiring the housing project) to enable them, without financial assis-
tance, to live in decent, safe and sanitary dwellings, without overcrowd-
ing.

[‘‘State Public Body’’ ]
For the purposes of this Article the term ‘‘state public body’’ shall mean

this State, or any city, city and county, county, district, authority, agency,
or any other subdivision or public body of this State.

[‘‘Federal Government’’ ]
For the purposes of this Article the term ‘‘Federal Government’’ shall

mean the United States of America, or any agency or instrumentality, cor-
porate or otherwise, of the United States of America. [New section
adopted November 7, 1950. Initiative measure.]

* New article adopted November 7, 1950. Initiative measure.
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[Self-executing Provisions ]
SECTION 2. The provisions of this Article shall be self-executing but

legislation not in conflict herewith may be enacted to facilitate its opera-
tion. [New section adopted November 7, 1950. Initiative measure.]

[Constitutionality of Article ]
SECTION 3. If any portion, section or clause of this Article, or the ap-

plication thereof to any person or circumstance, shall for any reason be de-
clared unconstitutional or held invalid, the remainder of this Article, or the
application of such portion, section or clause to other persons or circum-
stances, shall not be affected thereby. [New section adopted November 7,
1950. Initiative measure.]

[Scope of Article ]
SECTION 4. The provisions of this Article shall supersede all provi-

sions of this Constitution and laws enacted thereunder in conflict there-
with. [New section adopted November 7, 1950. Initiative measure.]
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grandchildren—

property transfers from grandparents to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(h)
property transfers from parents to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(h)
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Article Section
CHILDREN AND FAMILIES FIRST ACT OF 1998. . . . . . . . . . . . . . . . . . . . . . . XIII A 7

XIII B 13
CHURCHES

aid, public, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
tax exempt property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(f), 4(b), 5

CIGARETTES. See TOBACCO AND TOBACCO PRODUCTS.
CITIES. See also CITY AND COUNTY; LOCAL GOVERNMENT;

MUNICIPAL CORPORATIONS.
aged aid, money expenditures re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 10
aged indigent, state pro rata appropriations for support of . . . . . . . . . . . . . . . XVI 3
alcoholic beverage license fees or occupation taxes, apportionments re . XX 22
annexations, approval by majority of electors for . . . . . . . . . . . . . . . . . . . . . . . . XI 2(b)
assessments, special, re public improvements, etc. . . . . . . . . . . . . . . . . . . . . . . XVI 19
bingo games for charitable purposes, authorization for. . . . . . . . . . . . . . . . . . . IV 19(c)
blind, state pro rata appropriations for support of . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
boards of education, elected or appointed, charter provisions re . . . . . . . . . IX 16
bonds—

indebtedness for public school repair, etc., purposes. . . . . . . . . . . . . . . . . . . XVI 18
issuance, requirements re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 18

charters. See CHARTERS.
claims against, presentation, etc., of, procedure re . . . . . . . . . . . . . . . . . . . . . . . XI 12
community redevelopment projects, taxable property of, powers re . . . . . XVI 16
consolidation with county as charter city and county . . . . . . . . . . . . . . . . . . . . XI 6(a)
consolidation with county as charter city and county: Sacramento

County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 1
consolidations, approval by majority of electors for. . . . . . . . . . . . . . . . . . . . . . XI 2(b)
county performance of municipal functions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 8
credit, giving or lending of, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
debt limitations or majority protest re special assessments. . . . . . . . . . . . . . . XVI 19
employees. See subheading, officers and employees.
formation of, procedure for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 2(a)
funds, temporary transfer of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
general law, laws, etc., construction of provisions re . . . . . . . . . . . . . . . . . . . . . XI 13
governing bodies—

charters, proposal or revision of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 3(b)
compensation or allowance, extra, grant to contractors of, prohibition

re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 10(a)
compensation or allowance, extra, grant to officer or employee of,

prohibition re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 10(a)
funds, temporary transfer of, resolution re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6

housing project, low rent, approval of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 1
indebtedness or liability, limitations on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 18
initiative powers, electors’ exercise of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 11
insurance pooling arrangement: joint powers agreement, etc. . . . . . . . . . . . XVI 6
motor vehicle revenues: allocations, etc., to cities. . . . . . . . . . . . . . . . . . . . . . . . XIX 3
municipal court district, not more than one . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 5(a)
officers and employees—

charter provisions re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 5(b)
claims against, procedure re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 12
compensation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 5(b)
compensation or allowance, extra, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . IV

XI
17
10(a)

oath or affirmation of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 3
residence requirement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 10(b)
subversives, disqualification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 9(a)

ordinances, enforcement of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 7
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CITIES—continued Article Section
orphaned, abandoned, etc., children, state pro rata appropriations for sup-

port of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
physically handicapped persons, state pro rata appropriations for support

of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
police. See POLICE.
powers of, distribution of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 13
powers of, providing for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 2(a)
property acquisition for public use, special assessments for . . . . . . . . . . . . . XVI 19
property of—

grant or donation for any religious sect, etc., prohibited. . . . . . . . . . . . . . . XVI 5
public improvements, special assessments for . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 19
public utilities—

commission, public utilities, power of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 8
establishment, etc., regulations re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 9(b)
regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 8

referendum powers, electors’ exercise of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 11
regulations, enforcement of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 7
sales or use tax revenues, local, apportionment of, contracts re. . . . . . . . . . XIII 29
subversives, disqualification of, re office or employment . . . . . . . . . . . . . . . . VII 9(a)
tax assessment and collection, power of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 24
tax exemption for subversive persons or groups prohibited . . . . . . . . . . . . . . VII 9(b)
taxes, special, on districts, imposition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 4
tideland sales to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 3
tort liability or public liability losses: payment through insurance pooling

arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
unemployment insurance: payment through insurance pooling

arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
vehicle license fees: allocation to cities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 15
workers’ compensation: payment through insurance pooling

arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
CITIZENS COMPENSATION COMMISSION, CALIFORNIA

creation, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 8
CITIZENSHIP

governor, United States citizenship as qualification for . . . . . . . . . . . . . . . . . . V 2
vote, qualification for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 2

CITY AND COUNTY. See also CITIES; COUNTIES.
aged aid, money expenditures re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 10
aged indigent, state pro rata appropriations for support of . . . . . . . . . . . . . . . XVI 3
alcoholic beverage license fees and occupation taxes, apportionments

re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 22
assessments, special, re public improvements, etc. . . . . . . . . . . . . . . . . . . . . . . XVI 19
blind, state pro rata appropriations for support of . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
charter city and county, definition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 6(b)
churches, aid to, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
community redevelopment projects, taxable property of, powers re . . . . . XVI 16
consolidation as charter city and county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 6(a)
credit, giving or lending of, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
debt limitations or majority protest re special assessments. . . . . . . . . . . . . . . XVI 19
employees. See subheading, officers and employees.
funds, temporary transfer of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
governing body—

funds, temporary transfer of, resolution re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
insurance pooling arrangement: joint powers agreement, etc. . . . . . . . . . . . XVI 6
motor vehicle revenues: allocations, etc., to city and county. . . . . . . . . . . . . XIX 3
officers and employees—

oath of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 3
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CITY AND COUNTY—continued
officers and employees——continued Article Section

subversives, disqualification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 9(a)
orphaned, abandoned, etc., children, state pro rata appropriations for sup-

port of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
physically handicapped persons, state pro rata appropriations for support

of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
property acquisition for public use, special assessments for . . . . . . . . . . . . . XVI 19
property of—

grant or donation for any religious sect, etc., prohibited. . . . . . . . . . . . . . . XVI 5
public improvements, special assessments for . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 19
religious sects, aid to, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
sales or use tax revenues, local, apportionment of, contracts re. . . . . . . . . . XIII 29
sectarian purposes, aid for, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
subversives, disqualification of, re office or employment . . . . . . . . . . . . . . . . VII 9(a)
tax exemptions for subversive persons or groups prohibited . . . . . . . . . . . . . VII 9(b)
tideland sales to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 3
tort liability or public liability losses: payment through insurance pooling

arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
unemployment insurance: payment through insurance pooling

arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
water supplied to, franchise to collect rates, etc., for use of. . . . . . . . . . . . . . X 6
workers’ compensation: payment through insurance pooling

arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
CIVIL OFFICE

dual officeholding prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 7
CIVIL SERVICE, STATE. See also PERSONNEL BOARD, STATE.

appointments based on merit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 1(b)
county, city, etc., work previously performed by: employees’ continua-

tion in position under state civil service. . . . . . . . . . . . . . . . . . . . . . . . VII 6(c)
exempt positions—

alcoholic beverage control, director of, positions under . . . . . . . . . . . . . . . XX 22
continuation in positions brought under civil service . . . . . . . . . . . . . . . . . . VII 6(b)
generally. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4
superintendent of public instruction, deputy and associates of . . . . . . . . IX 2.1

officers and employees included in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 1(a)
personnel board, state: executive officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 2(c)
promotions based on merit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 1(b)
temporary appointments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 5
veterans’ preference. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 6(a)
veteran’s surviving spouse, civil service preference for . . . . . . . . . . . . . . . . . . VII 6(a)

CLAIMS
against cities or counties, procedure for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 12
local government, payment of unauthorized claim by, prohibition re . . . . XI 10(a)
state agencies, filing by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(e)

CLUBS
alcoholic beverages, sale, etc., of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 22

COAST GUARD. See MILITARY, NAVAL, ETC., SERVICE;
VETERANS.

COASTAL ZONE
state property purchased with certain tax revenues, transfer of surplus . . XIX 9

COGENERATION TECHNOLOGY
facilities utilizing, revenue bonds to finance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 14.5

COGSWELL POLYTECHNICAL COLLEGE
taxation, exemption from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 4(c)
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Article SectionCOLLEGES AND UNIVERSITIES. See COGSWELL POLYTECHNI-
CAL COLLEGE; COLLEGES, NONPROFIT; COLLEGES,
PRIVATE; COLLEGES, STATE; COMMUNITY COL-
LEGES, CALIFORNIA; STANFORD UNIVERSITY, LE-
LAND, JR.; UNIVERSITY OF CALIFORNIA.

COLLEGES, NONPROFIT
income: income tax exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 26(c)
taxation, exemption from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(e), 5

COLLEGES, PRIVATE
public aid to sectarian, etc., prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5

COLLEGES, STATE
assembly speaker as ex officio member re management, etc., of . . . . . . . . XX 23
officers and employees of: civil service exemption. . . . . . . . . . . . . . . . . . . . . . . VII 4(h)
property of, tax exemption for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(d)

COLOR
business, etc., disqualification because of color, prohibited . . . . . . . . . . . . . . I 8
discrimination or preferential treatment because of: prohibition . . . . . . . . . I 31

COMMISSIONS
civil service exempt positions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(b), 4(d),

4(e)
fish and game . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 20(b)
industrial accident . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 4
judicial appointments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 7
judicial performance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 8
minimum wages, legislative, executive, and judicial powers re. . . . . . . . . . XIV 1
public utilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 1

COMMITTEES, LEGISLATIVE
bills—

31st day, hearing or action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(a)
caucus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)
officers and employees of, civil service exemption for. . . . . . . . . . . . . . . . . . . VII 4(a)
proceedings, public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)
selection. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 11
sessions, closed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)

COMMON CARRIERS
alcoholic beverages, sale, etc., of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 22
legislative control of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
public utility, subject to control and regulation as . . . . . . . . . . . . . . . . . . . . . . . . XII 3

COMMUNICATIONS
municipal corporations, operation, etc., of public works by. . . . . . . . . . . . . . XI 9(a)

COMMUNITY COLLEGES, CALIFORNIA
boards of education: elected or appointed member qualifications, etc.:

charter provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 16
districts—

allocation from state school fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 8.5
incorporation, organization, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 14
instructional improvement and accountability, expenditures for . . . . . . . XVI 8.5(d)
support, revenues for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 8, 8.5

enrollment—
changes in enrollment: allocations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 8(f)

property of, tax exemption for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(d)
COMMUNITY REDEVELOPMENT

project property, taxation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 16
COMMUTATIONS

governor, granting by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 8(a)
COMPANIES. See name of particular type of company (e.g., INSUR-

ANCE COMPANIES).
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Article SectionCOMPENSATION. See also SALARIES, WAGES, ETC.
assessment appeals boards members . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 16
attorney general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(a), 14(d),

14(e)
citizens compensation commission, California . . . . . . . . . . . . . . . . . . . . . . . . . . . III 8
city officers and employees, charter provisions re . . . . . . . . . . . . . . . . . . . . . . . . XI 5(b)
city officers and employees, extra compensation for, prohibited . . . . . . . . . IV

XI
17
10(a)

controller, state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(a), 14(d),
14(e)

county governing bodies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b), 4(b)
county officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b)
county officers and employees, extra compensation for, prohibited. . . . . . IV

XI
17
10(a)

county officers, charter provision re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 4(c)
eminent domain, taking of private property by . . . . . . . . . . . . . . . . . . . . . . . . . . . I 19
governor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(a), 14(d),

14(e)
judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 19
legislative employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7.5
legislators . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4, 7.5
legislators, terms of, effect re reduction in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 6
lieutenant governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(a), 14(d),

14(e)
personnel board, state, executive officer of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 2(c)
public officers and employees, grant of extra compensation or allowance

for, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV
XI

17
10(a)

secretary of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(a), 14(d),
14(e)

state officer, secretary of an agency or director of a department appointed
by the governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(e)

superintendent of public instruction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(a), 14(d),
14(e)

treasurer, state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(a), 14(d),
14(e)

workers’ compensation awards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 4
COMPENSATION INSURANCE FUND, STATE

establishment and management of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 4
insurer, inclusion in definition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(a)
ratification and confirmation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 4

COMPENSATION, WORKERS’. See WORKERS’ COMPENSATION.
CONGRESSIONAL DISTRICTS

reapportionment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXI 1
CONSCIENCE

liberty of, guaranteed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 4
CONSERVATION

open space lands, assessment practices re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 8
water resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 2

CONSOLIDATIONS
county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(a)

CONSTITUTION, CALIFORNIA. See also CONSTRUCTION OF
PROVISIONS.

amendments by electors—
initiative, amendment by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 3

amendments by initiative—
majority approval required. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 4
one subject only. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 8(d)
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CONSTITUTION, CALIFORNIA—continued
amendments by initiative—continued Article Section

proposal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II
XVIII

8(a), 8(b)
3

amendments by legislature—
naming of individuals or private corporations prohibited. . . . . . . . . . . . . . II 12
procedure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 1
two-thirds vote required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 1

amendments or revision, conflicts in approved measures re . . . . . . . . . . . . . XVIII 4
amendments or revision, effective date of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 4
bond issuance, etc., amendments re, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 2(a)
bond issues, previous, provisions re: repeal and continuance as statutes. XVI 2(b), 2(c)
convention to revise, calling of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2
revision, convention for purpose of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2
revision of, proposals re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 1
rights guaranteed as independent from United States Constitution. . . . . . . I 24

CONSTITUTION, UNITED STATES
law, supreme, of the land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 1

CONSTITUTIONAL CONVENTIONS
calling of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2

CONSTITUTIONAL OFFICERS. See also name of particular officer
(e.g., GOVERNOR).

election, time of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 20
retirement—

allowance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 7
terms, commencement of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 20
vacancies in office, appointments to fill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)

CONSTRUCTION OF PROVISIONS. See also CONSTITUTION,
CALIFORNIA.

criminal defendant, rights of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 24, 30
hospital facilities, loans guaranteed for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 4
joinder of criminal cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 30(a)
local government: terms general law, general laws and laws. . . . . . . . . . . . . XI 13
mandatory and prohibitory: constitutional provisions . . . . . . . . . . . . . . . . . . . . I 26
marine resources protection act of 1990 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X B 2(b), 4(b),

15, 16
motor vehicle revenues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 7
public housing project law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 2, 3
public utilities commission powers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 2, 9
tax lien cessation or payment of taxes after 30 years. . . . . . . . . . . . . . . . . . . . . XIII 30

CONTEMPT
news reporters’, etc., refusal to disclose information sources: adjudged in

contempt prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 2(b)
CONTRACTORS

extra compensation or extra allowance from city, county, etc., prohibition
re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 17

extra compensation or extra allowance, granting by county or city of,
prohibition re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 10(a)

CONTRACTS. See also BIDS.
discrimination or preferential treatment: prohibition . . . . . . . . . . . . . . . . . . . . . I 31
impairment of taxing power, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 31
inmate labor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 5
law impairing obligation of contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I

III
9
4(b)

local government contracts performed in whole or in part: prohibition re
extra compensation, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV

XI
17
10(a)

low rent housing projects, federal financial assistance re . . . . . . . . . . . . . . . . XXXIV 1
University of California: competitive bidding procedures. . . . . . . . . . . . . . . . IX 9(a), 9(f)
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Article SectionCONTROLLER, STATE
compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(a), 14(d),

14(e)
election of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 11
equalization, state board of, membership on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 17
gifts: restrictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(c)
honorarium: prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(b)
lobbying. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(e)
recall duties re recall of secretary of state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 17
school fund, state, transfer and allocation of money to. . . . . . . . . . . . . . . . . . . XVI 8.5(a), 8.5(c)
term of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 11
treasury, state, warrants on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 7
vacancy in office of, appointment to fill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)

CONVENTIONS, CONSTITUTIONAL
calling of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2

COOPERATIVE ASSOCIATIONS, NONPROFIT. See NONPROFIT
COOPERATIVE ASSOCIATIONS.

CORPORATIONS
bar, state, as public corporation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 9
common carriers—

legislative control of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
constitutional amendments naming private corporations prohibited . . . . . II 12
energy alternative sources, facilities financed by bond issue for: lease,

etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 14.5
foreign or domestic corporations, stock of: acquisition by irrigation dis-

tricts re water rights, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
franchises—

taxation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
harbors, etc., frontage or tidal lands of, prohibited exclusion of right of

way, etc., to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 4
institutions not state managed or controlled, appropriations for purpose

or benefit of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
laws concerning, alteration or repeal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 5
municipal. See MUNICIPAL CORPORATIONS.
mutual water corporation, public agency acquisition, etc., of stock in. . . XVI 17
nonprofit corporations. See NONPROFIT CORPORATIONS.
pollution control facilities, environmental, lease, etc., of. . . . . . . . . . . . . . . . . XVI 14
public corporations. See PUBLIC CORPORATIONS.
public utilities, establishment and operation of . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 9(b)
public utilities subject to regulation and control . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
regents of the University of California. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(a), 9(f)
stock—

subscription, legislature’s authorization of, prohibited . . . . . . . . . . . . . . . . . XVI 6
stockholders, prohibition re state, etc., as: exceptions . . . . . . . . . . . . . . . . . . . . XVI 6
taxation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
tideland sales to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 3

CORRECTIONAL INSTITUTIONS. See also INSTITUTIONS.
inmate help, etc.: civil service exemption. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(j)

COST OF LIVING
government spending limitation, adjustments re. . . . . . . . . . . . . . . . . . . . . . . . . . XIII B 1, 8(e)

COUNCILS
civil service exempt positions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(b)

COUNTIES. See also CITY AND COUNTY.
aged aid, money expenditures re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 10
aged aid, release, etc., of encumbrances on property re . . . . . . . . . . . . . . . . . . XVI 13
aged indigent, state pro rata appropriations for support of . . . . . . . . . . . . . . . XVI 3
alcoholic beverage license fees or occupational taxes, apportionments

re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 22
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COUNTIES—continued Article Section
assessment appeals boards, creation, powers, etc., of . . . . . . . . . . . . . . . . . . . . XIII 16
assessments, prescribing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 16
assessments, special, re public improvements, etc. . . . . . . . . . . . . . . . . . . . . . . XVI 19
assessors. See ASSESSORS.
bingo games for charitable purposes, authorization for. . . . . . . . . . . . . . . . . . . IV 19(c)
blind, state pro rata appropriations for support of . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
boards of education, county—

appointment or election, providing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 7
joint boards for two or more counties, election of . . . . . . . . . . . . . . . . . . . . . IX 7
joint boards for two or more counties, establishment of . . . . . . . . . . . . . . . IX 3.2
qualifications and terms of office, providing for . . . . . . . . . . . . . . . . . . . . . . . IX 3.3
superintendent of schools, county, appointment of. . . . . . . . . . . . . . . . . . . . . IX 3
superintendent of schools, county, salary of. . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3.1(b)

bonds—
indebtedness for public school repair, etc., purposes. . . . . . . . . . . . . . . . . . . XVI 18
issuance, requirements re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 18

boundary changes, approval by governing body of. . . . . . . . . . . . . . . . . . . . . . . XI 1(a)
chartered counties: powers of constitution or statute . . . . . . . . . . . . . . . . . . . . . XI 4(h)
charters. See CHARTERS.
churches, aid to, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
claims against, presentation, etc., of, procedure re . . . . . . . . . . . . . . . . . . . . . . . XI 12
community redevelopment projects, taxable property of, powers re . . . . . XVI 16
consolidation with city as charter city and county. . . . . . . . . . . . . . . . . . . . . . . . XI 6(a)
consolidation with city as city and county: Sacramento County . . . . . . . . . XX 1
consolidations, approval by majority of electors for. . . . . . . . . . . . . . . . . . . . . . XI 1(a)
credit, giving or lending of, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
debt limitations or majority protest re special assessments. . . . . . . . . . . . . . . XVI 19
division of state into legal subdivisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(a)
employees. See subheading, officers and employees.
equalization, boards of, assessment appeals boards as constituting . . . . . . XIII 16
equalization, boards of, boards of supervisors to act as . . . . . . . . . . . . . . . . . . XIII 16
formation of, approval by majority of electors for. . . . . . . . . . . . . . . . . . . . . . . . XI 1(a)
funds, temporary transfer of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
general law, laws, etc., construction of provisions re . . . . . . . . . . . . . . . . . . . . . XI 13
governing bodies—

assessment appeals boards, creation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 16
boundary changes, approval of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(a)
charters, proposal or revision of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 3(b)
compensation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b), 4(b)
compensation or allowance, extra, grant to contractors of, prohibition

re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 10(a)
compensation or allowance, extra, grant to officer or employee of,

prohibition re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 10(a)
election of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b), 4(a)
employee appointments, tenure, etc., providing of. . . . . . . . . . . . . . . . . . . . . XI 1(b)
equalization, boards of, supervisors to act as . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 16
funds, temporary transfer of, resolution re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b)

grand juries, yearly summoning of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 23
housing project, low rent, approval of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 1
indebtedness or liability, limitations on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 18
initiative powers, electors’ exercise of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 11
insurance pooling arrangement: joint powers agreement, etc. . . . . . . . . . . XVI 6
motor vehicle revenues: allocations, etc., to counties . . . . . . . . . . . . . . . . . . . . XIX 3
municipal court districts, division of county into . . . . . . . . . . . . . . . . . . . . . . . . . VI 5(a)
municipal functions, performance of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 8
officers and employees—

charter provisions re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 4(c), 4(e)
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COUNTIES—continued
officers and employees—continued Article Section

claims against, procedure re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 12
compensation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b)
compensation or allowance, extra, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . IV

XI
17
10(a)

elected officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b)
oath or affirmation of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 3
residence requirement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 10(b)
subversives, disqualification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 9(a)

ordinances, enforcement of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 7
orphaned, abandoned, etc., children, state pro rata appropriations for sup-

port of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
physically handicapped persons, state pro rata appropriations for support

of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
powers of, distribution of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 13
private control, etc., of county improvements, etc., prohibited. . . . . . . . . . . XI 11(a)
property acquisition for public use, special assessments for . . . . . . . . . . . . . XVI 19
property of—

damaged or destroyed property: transfer of value to comparable
property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(e)

grant or donation for any religious sect, etc., prohibited. . . . . . . . . . . . . . . XVI 5
property tax apportionments to districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 1(a)
public improvements, special assessments for . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 19
public utilities—

commission, public utilities, powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 8
regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 8

referendum powers, electors’ exercise of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 11
regulations, enforcement of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 7
relief, granting, etc., of, reimbursement for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 11
religious sects, aid to, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
sales or use tax revenues, local, apportionment of, contracts re. . . . . . . . . . XIII 29
school taxes, levy of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 21
schools, county superintendents of—

elections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3
joint superintendent for two or more counties, establishment of . . . . . . IX 3.2
qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3.1(a)
salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3.1(b)
selection, election to determine manner of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3

seat of government, temporary: war- or enemy-caused disaster. . . . . . . . . . IV 21(e)
seat, removal of, two-thirds vote of electorate for . . . . . . . . . . . . . . . . . . . . . . . . XI 1(a)
sectarian purposes, aid for, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
sheriffs. See SHERIFFS.
subversives, disqualification of, re office or employment . . . . . . . . . . . . . . . . VII 9(a)
superior court in each county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 4
tax exemption for subversive persons or groups, prohibited . . . . . . . . . . . . . VII 9(b)
tax exemption of certain low value real property by boards of super-

visors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 7
taxes, special, on districts, imposition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 4
tideland sales to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 3
tort liability or public liability losses: payment through insurance pooling

arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
unemployment insurance: payment through insurance pooling arrange-

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
vehicle license fees: allocation to counties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 15
water supplied to, franchise to collect rates, etc., for use of. . . . . . . . . . . . . . X 6
workers’ compensation: payment through insurance pooling arrange-

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
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Article SectionCOUNTY BOARDS OF EDUCATION. See EDUCATION, COUNTY
BOARDS OF.

COUNTY CLERKS
superior courts, ex officio clerks of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 4

COUNTY SEATS
removal of, two-thirds vote of electorate for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(a)
temporary: war- or enemy-caused disaster . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 21(e)

COUNTY SUPERINTENDENTS OF SCHOOLS
election. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3
joint superintendent for two or more counties, establishment of . . . . . . . . . IX 3.2
qualifications. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3.1(a)
salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3.1(b)
selection, election to determine manner of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3

COURTS. See also JUDGES AND JUSTICES.
administrative director of, appointment, etc., of . . . . . . . . . . . . . . . . . . . . . . . . . . VI 6
appeal, courts of. See COURTS OF APPEAL.
causes submitted but undetermined for 90 days: judges’ salary

suspension . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 19
commissioners, appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 22
eminent domain proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 19
employees, certain, civil service exemption for. . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(b)
English language as official language of California: suits re enforcement:

jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 6
evidence, comment on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
judicial power vested in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 1
jurisdiction, appellate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 11
jurisdiction, original . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
jurors, number of, in civil or criminal causes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16
justice courts. See JUSTICE COURTS.
municipal courts. See MUNICIPAL COURTS.
officers—

appointment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 22
civil service exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(b)

public utilities commission decision re property confiscation, review of. XII 5
pupil school assignments or pupil transportation: review of prior

decisions, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 7(a)
record, courts of: definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 1
superior courts. See SUPERIOR COURTS.
supreme court. See SUPREME COURT.
temporary judges, trials by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 21
trials, new, granting of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 13
witnesses, testimony and credibility of, comment on. . . . . . . . . . . . . . . . . . . . . VI 10
workers’ compensation disputes, settlement of . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 4

COURTS OF APPEAL. See also COURTS.
certiorari, original jurisdiction in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
commissioners, appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 22
composition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 3
court of record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 1
decisions in writing that determine causes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 14
decisions reviewed by supreme court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 12
division of state into districts containing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 3
divisions—

composition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 3
power and conduct as 3-judge court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 3

habeas corpus, original jurisdiction in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
judgment, concurrence necessary for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 3
judicial performance, commission on, decisions. . . . . . . . . . . . . . . . . . . . . . . . . . VI 18(f)
judicial power vested in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 1
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COURTS OF APPEAL—continued Article Section
jurisdiction, appellate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 11
justices. See JUDGES AND JUSTICES.
mandamus, original jurisdiction in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
opinions, publication of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 14
prohibition, original jurisdiction in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
supreme court judge admonishment, censure, removal or retirement: re-

view of determination. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 18(f)
transfer of cause, jurisdiction in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 12
water rights and water quality, actions re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X A 6

COURTS OF RECORD. See COURTS.
CREDIT

agricultural credits act of 1923, interest rate on loans re . . . . . . . . . . . . . . . . . XV 1
state, etc., giving or lending of, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
veterans’ farm or home loans, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6

CREDIT UNIONS
loans: interest rates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XV 1
public moneys, deposit of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 11(b)

CREDITS
taxation, etc., of solvent credits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2

CREED
business, etc., disqualification because of creed, prohibited. . . . . . . . . . . . . . I 8

CRIMES
bail, denial of for certain crimes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 12
convictions, prior . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 28
exclusion from office for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 8(b)
felony conviction, disqualification as elector when imprisoned, etc., for. II 4
legislator’s vote, felony to influence by bribery, etc. . . . . . . . . . . . . . . . . . . . . IV 15
prosecution on information or indictment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 14, 14.1
restitution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 28
rights of defendant or the people . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 15, 24, 29
servitude, involuntary, only permitted for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 6
suffrage, exclusion from right of, for certain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 8(b)
trial by jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16
victims’ bill of rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 28
victims, protection of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 30(b)

CRIMINAL PROSECUTIONS
attorney general, by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 13
defendant, rights of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 15, 24
discovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 30(c)
felonies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 14, 14.1
impeachment proceedings, criminal punishment not subject to outcome

of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 18(b)
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JURISDICTION
appellate jurisdiction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 11
courts of appeal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
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public school system, schools, colleges, etc., under . . . . . . . . . . . . . . . . . . . . . . IX 6
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jurors, number of, in civil causes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16
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LANDS—continued Article Section
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private, public aid in clearing debris, etc., from . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
riparian owners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 2
tax exemption on debts secured by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(n)

LANGUAGE
English as official language of California . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 6

LAWS. See CONSTITUTION, CALIFORNIA; STATUTES.
LEASES

pollution control facilities, environmental . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 14
LEAVES OF ABSENCE

court of record judges: declaration of candidacy for public office . . . . . . . VI 17
LEGAL COUNSEL

criminal prosecutions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 15, 24
LEGISLATIVE BILLS. See LEGISLATURE—bills.
LEGISLATIVE COUNSEL

2 deputies or employees of, civil service exemption for . . . . . . . . . . . . . . . . . VII 4(m)
LEGISLATIVE POWER

separation of powers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 3
vested in senate and assembly. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 1

LEGISLATURE. See also ASSEMBLY; SENATE.
academy of sciences, California: tax exemption . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 4(c)
adjournment or recess—

adjournment sine die . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 3(a)
day to day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(a)
statutes, effect upon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(c)
10 days, recesses for more than: consent of both houses . . . . . . . . . . . . . . IV 7(d)

aged aid, encumbrances on property re, release, etc., of . . . . . . . . . . . . . . . . . XVI 13
aid, grant of, to institutions conducted for support, etc., of minor orphans,

etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
alcoholic beverage control, powers and duties re . . . . . . . . . . . . . . . . . . . . . . . . . XX 22
assessment appeals boards, county, qualifications, membership, etc., on,

providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 16
banks, taxation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
bills—

amended, printing before passage of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)
amendment by title prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 9
appropriation—

budget bill passage before. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(c)
one item only . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(d)
restrictions on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(c), 12(d)

budget—
appropriation bills, passage before. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(c)
emergency bill passage before . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(c)
governor, item veto by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 10(e)
introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(a), 12(c)
passage by June 15 of each year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(c)

introduction, hearing and action on 31st day after . . . . . . . . . . . . . . . . . . . . . IV 8(a)
presentation to governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 10(d)
printing before passage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)
reading by title on 3 days . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)
statutes must be enacted by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)
30-day waiting period, suspension of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(a)
title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 9
urgency—

effective date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(c)
vote requirements. See subheading, votes and voting.

bingo games, authorization of cities and counties to provide for . . . . . . . . IV 19(c)
blind, aid to, granting of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
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boards of education, county or state, election or appointment of . . . . . . . . IX 7
boards of education, joint county, for two or more counties, election of. IX 7
bonds—

amendment or repeal of provisions re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 2(b)
energy, financing of facilities for alternative sources of . . . . . . . . . . . . . . . XVI 14.5
environmental pollution control facilities, acquisition, etc., of . . . . . . . . XVI 14
funds created for proceeds from, abolishment, etc., of . . . . . . . . . . . . . . . . XVI 1.5
general obligation bond proceeds fund: creation, accounts, etc. . . . . . XVI 1.5
interest, principal, registration, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 11(b)
interest rate, maximum, on unsold, raising of . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 1
limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 20
public bonds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 11(b)
school districts, issuance by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 61⁄2

budgets, state agency: control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(e)
casinos, authorization of, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 19(e)
caucus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)
churches, aid to, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
cities—

claims against, procedure re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 12
formation of, procedure for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 2(a)
powers, distribution between cities and legislature of . . . . . . . . . . . . . . . . . XI 13
powers of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 2(a)
sales or use tax revenues, apportionment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 29

city and county—
sales or use tax revenues, apportionment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 29

civil service veterans’ preference, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . VII 6(a)
claims of state agencies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(e)
Cogswell polytechnical college tax exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 4(c)
committees—

bill introduction: hearing or action after 31st day. . . . . . . . . . . . . . . . . . . . . . IV 8(a)
officers and employees of, civil service exemption for . . . . . . . . . . . . . . . . VII 4(a)
proceedings: open and public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)
selection of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 11

common carriers, regulation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
compensation—

expenses, living and travel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4
grant of extra compensation or extra allowance, prohibited . . . . . . . . . . . IV 17
members. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4
salary adjustments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4

congressional districts, boundary lines of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXI 1
constitution, amendments to: naming of individuals or private corpora-

tions prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 12
constitution, amendments to, or withdrawal of amendments, procedure

re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 1
constitutional convention, calling of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2
convening in case of war- or enemy-caused disaster . . . . . . . . . . . . . . . . . . . . . IV 21(c)
corporations—

common carriers, regulation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
stock subscription, authorization of, prohibited . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
taxation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27

counties—
appeals boards, assessment, creation, etc., of, providing for. . . . . . . . . . . XIII 16
assessors, elected, provision for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b)
boundary change procedure, providing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(a)
claims against, procedure re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 12
consolidation of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(a)
district attorneys, elected, provision for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b)
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LEGISLATURE—continued
counties—continued Article Section

education, boards of—
joint boards for two or more counties, providing for election of . . . IX 7

formation of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(a)
governing bodies, election and powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b)
municipal functions, performance of, providing for . . . . . . . . . . . . . . . . . . . XI 8(a)
powers, distribution between counties and legislature of . . . . . . . . . . . . . . XI 13
sales or use tax revenues, apportionment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 29
sheriffs, elected, provision for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 1(b)
superintendents of schools—

election by two or more counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3
qualifications, prescribing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 3.1(a)

counties or cities, distribution of powers between legislature and . . . . . . . XI 13
court judgments, interest rate upon. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XV 1
courts of appeal—

division of state into districts containing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 3
elective terms, first, of new district or division, providing of . . . . . . . . . VI 16(a)
evidence, taking of, when jury trial waived, permission for . . . . . . . . . . . VI 11
judges, compensation for, prescribing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 19
opinions, publication of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 14
retirement of judges with allowances, providing of. . . . . . . . . . . . . . . . . . . . VI 20

credit, state, etc., giving or lending of, prohibited . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
debts or liabilities, state, creation of, limitation on . . . . . . . . . . . . . . . . . . . . . . . XVI 1
depositions: provisions for taking in criminal actions . . . . . . . . . . . . . . . . . . . . I 15
education, legislative policy re encouraging promotion of . . . . . . . . . . . . . . . IX 1
elections—

disqualification of mentally incompetent, etc., electors . . . . . . . . . . . . . . . . II 4
free elections and registration, providing for. . . . . . . . . . . . . . . . . . . . . . . . . . . II 3
partisan offices, providing for elections for . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 5
practices, improper, prohibition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 4
presidential primary, open, providing for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 5
recall elections, providing for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 16
residence re, defining of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 3
vacancies, calling elections to fill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 2(d)

eminent domain—
public utilities, exercise against, compensation re . . . . . . . . . . . . . . . . . . . . . XII 5

employees, staff, etc.—
civil service exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(a)
classification or compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)
compensation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7.5
limitations on number and services. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 1.5
minimum wages and general welfare, providing for . . . . . . . . . . . . . . . . . . . XIV 1
safety and security . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)

English language as official language of California, enforcement of . . . . III 6
equalization, state board of—

reapportionment of districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXI 1
executive assignment and reorganization by governor, provision by stat-

ute for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 6
expenditures, total aggregate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7.5
fish and game districts, providing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 20(a)
fishing seasons, etc., providing of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 25
franchises—

laws permitting leasing or alienation to relieve franchise of liabilities
prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 4

taxation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
gift of public money, etc., prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
goals and objectives: report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 22
governor, office of, vacancy in: order of succession. . . . . . . . . . . . . . . . . . . . . . V 10
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governor’s report re condition of state and recommendations. . . . . . . . . . . . V 3
highway bond payments, use of motor vehicle revenues for . . . . . . . . . . . . . XIX 5
homesteads, forced sale of, protection from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 1.5
horse racing, regulation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 19(b)
hospital construction, funds for, authorization of . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
hospitals, loans to, guarantee, etc., of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 4
Huntington, Henry E., library and art gallery tax exemption. . . . . . . . . . . . . XIII 4(c)
impeachment, procedure re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 18
initiative. See also INITIATIVE.

cities or counties, providing for exercise of initiative powers by elec-
tors in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 11

manner petitions circulated, etc., providing of . . . . . . . . . . . . . . . . . . . . . . . . . II 10(e)
reserve powers of people . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 1
statutes, initiative, amendment or repeal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 10(c)

interest rate exempted classes, authorization of. . . . . . . . . . . . . . . . . . . . . . . . . . . XV 1
interest rate on judgments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XV 1
journals—

bills—
passage. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)
reading by title on 3 days: suspension of rule . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)

constitution, amendments to, or withdrawal of amendments . . . . . . . . . . XVIII 1
constitutional convention, vote calling of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2
each house shall keep and publish. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(b)

judges, election of: providing unopposed incumbent’s name not appear
on the ballot . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 16(b)

judges of courts of record, salary increases, etc., for . . . . . . . . . . . . . . . . . . . . . III 4(b)
judicial council, appointments to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 6
justice courts—

jurors, number of, in civil causes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16
legislative authority vested in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 1
lotteries, authorization of, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 19(a)
lottery, California state: authorization of establishment . . . . . . . . . . . . . . . . . . IV 19(d)
mass transit guideways, public: bond payments: use of motor vehicle

revenues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 4
mechanical arts, California school of, tax exemption. . . . . . . . . . . . . . . . . . . . . XIII 4(c)
mechanics’ liens, providing for enforcement of. . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 3
members—

absent members, compelling attendance of . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(a)
allocation board, state, rights and duties re. . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 1
civil process, not subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 14
compensation—

adjustments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4
aggregate expenditures: limitation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7.5
appearance before state government board or agency. . . . . . . . . . . . . . . IV 5(d)
establishment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 8(a), 8(g),

8(h), 8(i),
8(l)

expenses, living and travel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4(b)
prohibited activities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 5(d)

conflict of interest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV

V

4(a), 5(c),
5(f)

14(a)
districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 6
earned income. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV

V
4(a)

14(a)
election—

approval by house . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 5(a)
date of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 2(b)
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LEGISLATURE—continued
members—continued

election—continued Article Section
place of election same for senators and assembly members . . . . . . . . IV 2(b)
residency. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 2(c)
terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 2(a)
vacancies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 2(d)

employment or office, other state, ineligibility for. . . . . . . . . . . . . . . . . . . . . IV 13
expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4, 7.5
expulsion by two-thirds vote. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 5(a)
gifts: prohibition re acceptance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 5(c)
honorarium: prohibition re acceptance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 5(b)
incumbency, powers of: limitations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 1.5
influencing vote of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 15
lobbying after leaving office. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 5(e)
mileage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4
oath of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 3
office, vacant, when war- or enemy-caused disaster, filling of . . . . . . . . IV 21(a)
qualifications—

approval by house . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 5(a)
residence and citizenship. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 2(c)

recall of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 14(b)
retirement—

allowance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 11
benefits, limitations on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 1.5, 4(c),

4.5
federal social security, participation in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4.5
terms, reductions in: effect on benefits, etc. . . . . . . . . . . . . . . . . . . . . . . . . XX 6

safety and security . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)
terms, number of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV

XX
1.5, 2
7

minimum wages, providing for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 1
motor vehicle revenues, allocation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 3
municipal courts—

judges, compensation for, prescribing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 19
judges: number, qualifications, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 5(b), 5(c)
jurors, number of, in civil causes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16
officers, appointment of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 22
organization and jurisdiction: prescribing, etc. . . . . . . . . . . . . . . . . . . . . . . . . VI 5(c)
retirement of judges with allowances, providing of. . . . . . . . . . . . . . . . . . . . VI 20

navigable waters, state, attainable access to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 4
officers—

civil service exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(a)
each house to choose own . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(a)
oath of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 3

officers and employees, public: appointment, dismissal, etc. . . . . . . . . . . . . IV 7(c)
physically handicapped persons, aid to, granting of . . . . . . . . . . . . . . . . . . . . . . XVI 3
private control, etc., of county or municipal improvements, etc., delega-

tion of, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 11(a)
privileges and immunities, any special, revocation, etc., of . . . . . . . . . . . . . . I 7(b)
proceedings: open and public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)
property, forced sale of, protection from. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 1.5
public indebtedness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 11(b)
public moneys’ deposits in banks, savings and loan associations, credit

unions, or industrial loan companies, providing for . . . . . . . . . . . XI 11(b)
public pension or retirement system—

retirement board—
investments, duty to prohibit certain. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 17(g)
members, prohibited actions re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 17(f)
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LEGISLATURE—continued
public pension or retirement system——continued

retirement board——continued Article Section
public proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)
public utilities commission—

additional powers, conferring of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 5
eminent domain proceedings, compensation re . . . . . . . . . . . . . . . . . . . . . . . . XII 5
plenary power conferred upon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 5
removal of commissioners by two-thirds vote . . . . . . . . . . . . . . . . . . . . . . . . . XII 1

public utilities control and regulation, conferring of . . . . . . . . . . . . . . . . . . . . . XII 5
public utilities, eminent domain proceedings re, compensation in . . . . . . . XII 5
public utilities subject to control by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
public works, 8-hour day on, enforcement of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 2
quorum, compelling attendance for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(a)
reapportionment of senatorial, assembly, congressional, and board of

equalization districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXI 1
recall of local officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 19
recall petitions, etc., providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 16
recess—

10 days, recesses for more than: consent of both houses . . . . . . . . . . . . . . IV 7(d)
referendum. See also REFERENDUM.

cities or counties, providing for exercise of referendum powers by
electors in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 11

manner petitions circulated, etc., providing of . . . . . . . . . . . . . . . . . . . . . . . . . II 10(e)
reserve powers of people . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 1
statutes, referendum, amendment or repeal of . . . . . . . . . . . . . . . . . . . . . . . . . II 10(c)

relief, administration of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 11
religious sects, aid to, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
reserve fund, prudent state: establishment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII B 5.5
resolutions. See also RESOLUTIONS.

committee selection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 11
rules, adoption of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(a)
sales or use tax revenues, local, contracts re apportionment of, authori-

zation for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 29
schools—

average daily attendance, amount of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 6
bond issuance by, prescribing of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 61⁄2
common schools, providing system of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 5
district incorporation and organization, providing for . . . . . . . . . . . . . . . . . IX 14
districts, classification of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 14
governing boards, district, initiation, etc., of programs, etc., by, autho-

rization for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 14
state school fund apportionments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 6
support of, providing for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 5
tax rates, authorization of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 21

sectarian purposes, aid for, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
sessions—

adjournment sine die . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 3(a)
closed sessions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(c)
regular . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 3(a)
special . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 3(b)

staff. See subheading, employees, staff, etc.
statutes. See STATUTES.
subventions—

mandated new programs or higher levels of service . . . . . . . . . . . . . . . . . . . XIII B 6
property tax homeowners’ exemption, revenue losses due to. . . . . . . . . . XIII 25
property tax payment postponement on residences of persons age 62

years or older or disabled, revenue losses due to . . . . . . . . . . . . . . XIII 8.5
subversives, disqualification of, re office or employment: enforcement . VII 9(a)

INDEX TO CALIFORNIA CONSTITUTION A-213



LEGISLATURE—continued Article Section
superior courts—

judges—
compensation, prescribing of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 19
number, prescribing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 4
retirement allowances, providing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 20
service in more than one court, providing for . . . . . . . . . . . . . . . . . . . . . . . VI 4

officers and employees of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 4
officers, appointment of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 22

supreme court—
justices, compensation for, prescribing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 19
officers, appointment of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 22
opinions, publication of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 14
retirement of justices with allowances, providing of. . . . . . . . . . . . . . . . . . . VI 20

tax lien cessation or presumption of payment of taxes after 30 years. . . . XIII 30
taxation—

banks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
boundaries, state, changes, etc., property involved in. . . . . . . . . . . . . . . . . . XIII 23
charitable purposes, exemption re property used exclusively for . . . . . . XIII 4(b), 5
church property parking lots as tax exempt, providing for . . . . . . . . . . . . XIII 4(d)
corporations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
disaster areas, assessment or reassessment of taxable property in, au-

thorization of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 15
forest trees, immature, taxation or exemption of, provisions re . . . . . . . XIII 3(j)
franchises. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
historical significance, promoting preservation of property of . . . . . . . . XIII 8
homeowners’ property tax exemption, increase or decrease of . . . . . . . . XIII 3(k)
homeowners’ property tax exemption, reimbursement of local

government for revenue losses re. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 25
hospital purposes, nonprofit, exemption of property used exclusively

for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 4(b), 5
indebtedness, evidences of, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
interest, providing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
legislation carrying out constitutional provisions . . . . . . . . . . . . . . . . . . . . . . XIII 33
local government, imposition of taxes upon, prohibited . . . . . . . . . . . . . . . XIII 24
motor vehicle fees and taxes, revenues from, expenditures re. . . . . . . . . XIX 3
motor vehicle fuel taxes, revenues from, expenditures re. . . . . . . . . . . . . . XIX 3
motor vehicle revenues: allocation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 3
ocean marine insurers, assessment, levy, etc., re, providing for . . . . . . . XIII 28(g)
postponement of tax payments on residences of persons 62 years or

older or disabled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 8.5
property on secured and unsecured rolls, adjustment of rate to maintain

equality between . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 12(b)
property, personal, classification or exemption of, providing for . . . . . . XIII 2
property tax rate maximums, establishment of . . . . . . . . . . . . . . . . . . . . . . . . . XIII 20
redevelopment project taxable property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 16
religious purposes, exemption of property used exclusively for . . . . . . . XIII 4(b), 5
renters, benefits to, increase of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(k)
single-family dwellings, valuation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 9
solar energy system, active, construction or addition of: exclusion . . . XIII A 2(c)
stock, providing for taxation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
subversive persons or groups, exemption for, prohibited . . . . . . . . . . . . . . VII 9(a)

tidelands not used for navigable purposes, sale of. . . . . . . . . . . . . . . . . . . . . . . . X 3
vacancies, calling elections to fill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 2(d)
vacancies in constitutional offices, confirmation of governor’s appoint-

ments to fill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)
votes and voting—

earned income, effect on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4(a)
V 14(a)
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LEGISLATURE—continued
votes and voting—continued Article Section

felony to influence by bribery, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 15
legislators, limitations on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4(a), 5(d)

V 14(a)
majority vote required—

alcoholic beverage control appeals board member, removal of . . . . . XX 22
alcoholic beverage control, director of, removal of . . . . . . . . . . . . . . . . . XX 22
banks, act imposing tax on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
bill passage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)
corporations, act imposing tax on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
fish and game commission member, removal of . . . . . . . . . . . . . . . . . . . . IV 20(b)
franchises, act imposing tax on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
insurers, rates of taxes imposed upon. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(i)

rollcall vote—
bill consideration before 31st day. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(a)
bill passage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)
constitution, amendments to, or withdrawal of amendments. . . . . . . . XVIII 1
constitutional convention, calling of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2
impeachment convictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 18(a)
journal, entered in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(b)
3 day reading of bills by title, suspension of . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)
urgency statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(d)
veto override. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 10(a)

2⁄3 vote required—
appropriations, general fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 12(d)
bills—

3 day reading by title, suspension of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)
urgency clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(d)
veto override . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 10(a)

bonds, general obligation, raising maximum interest rate on . . . . . . . XVI 1
constitution, amendments to, proposal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 1
constitutional convention, calling of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2
debts or liabilities, state, law to authorize . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 1
delta protection act, statutes affecting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X A 4
expulsion of member . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 5(a)
fish and wildlife protection, statutes affecting . . . . . . . . . . . . . . . . . . . . . . . X A 2
impeachment convictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 18(a)
personnel board, state: removal of member . . . . . . . . . . . . . . . . . . . . . . . . . VII 2(a)
property, personal, classification or exemption re assessment and

taxation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
public utilities commission members, removal of . . . . . . . . . . . . . . . . . . . XII 1
Sacramento-San Joaquin Delta, existing water rights in, statutes af-

fecting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X A 2
taxes, changes in state: rate increases or computation methods. . . . . XIII A 3
travel and living expenses of members . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4(b)
urgency statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(d)
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3⁄4 vote required—
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workers’ compensation disputes, settlement of, providing for. . . . . . . . . . . . XIV 4
workers’ compensation, system of, creation, etc., of . . . . . . . . . . . . . . . . . . . . . XIV 4

LELAND STANFORD JUNIOR UNIVERSITY. See STANFORD
UNIVERSITY, LELAND, JR.

LIABILITY
counties, city and county, etc.: tort liability or public liability losses: in-

surance pooling arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
libelous or slanderous campaign statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 10

LIBEL
elected officials campaign statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 10

LIBRARIES
Huntington, Henry E., library and art gallery—

rights, powers, privileges, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 2
taxation, exemption from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 4(c)

public—
property taxation, exemption from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(d)

LICENSES, PERMITS, ETC.
alcoholic beverages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 22
motor vehicles. See MOTOR VEHICLES.

LIENS
mechanics’ liens. See MECHANICS’ LIENS.
tax lien cessation or presumption of payment of taxes after 30 years. . . . XIII 30

LIEUTENANT GOVERNOR
compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 8(a), 8(g),

8(h), 8(i),
8(l)

V 14(a), 14(d),
14(e)

election of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 11
employees of, civil service exemption for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(f)
gifts: restrictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(c)
governor, succession when vacancy in office of . . . . . . . . . . . . . . . . . . . . . . . . . . V 10
honorarium: prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(b)
lobbying. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(e)
office of, qualifications for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 9
president of senate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 9
recall duties re recall of governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 17
term of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 11
University of California, ex officio regent of the . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(a)
vacancy in office of, appointment to fill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)
vote in case of tie, casting of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 9

LIGHT AND POWER
municipal corporations, operation, etc., of public works by. . . . . . . . . . . . . . XI 9(a)
regulation and control as public utility. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3

LIQUOR CONTROL. See ALCOHOLIC BEVERAGES.
LOANS

credit, public, lending of, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
hospitals, hospital facilities, etc., guaranteed for . . . . . . . . . . . . . . . . . . . . . . . . . XVI 4
motor vehicle revenues to state general fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 6
personal, family, or household purposes: interest rates . . . . . . . . . . . . . . . . . . . XV 1
real property purchase, construction or improvement: interest rates . . . . . XV 1

LOBBYING
legislator who has left office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 5(e)
state officer, secretary of an agency or director of a department

appointed by the governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(e)
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LOTTERIES
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LOW RENT HOUSING PROJECTS
constitutionality of article re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 3
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MARINE CORPS. See MILITARY, NAVAL, ETC., SERVICE;

VETERANS.
MARINE RESOURCES

protection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X B 1, 2, 3, 4,
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property, separate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 21

MASS TRANSIT GUIDEWAYS, PUBLIC
motor vehicle fees and taxes: use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 2(b)
motor vehicle fuel taxes, use of, re planning, construction, etc. . . . . . . . . XIX 1(b)
motor vehicle revenues, allocated, use for: voter approval . . . . . . . . . . . . . . . XIX 4
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MENTALLY INCOMPETENT PERSONS
electors, prohibition against exercising privilege of . . . . . . . . . . . . . . . . . . . . . . II 4
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liberty of, law may not abridge or restrain. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 2(a)
refusal to disclose information sources, not to be adjudged in contempt

for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 2(b)
PRESUMPTIONS

tax lien cessation or payment of taxes after 30 years. . . . . . . . . . . . . . . . . . . . . XIII 30
PRINTING. See also PUBLICATIONS.

bills, legislative—
requirements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 8(b)

PRISONS
inmate labor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 5

PRIVACY
criminal defendant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 24
inalienable right. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 1

PRIVATE PROPERTY. See PROPERTY.
PRIVILEGES. See also IMMUNITIES; PRIVILEGES AND IMMUNI-

TIES.
habeas corpus, writ of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 11
urgency statute granting special privilege: prohibition . . . . . . . . . . . . . . . . . . . IV 8(d)

PRIVILEGES AND IMMUNITIES. See also IMMUNITIES; PRIVI-
LEGES.

certain special, may not be granted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 7(b)
revocation, etc., of any special, by legislature . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 7(b)

PROBABLE CAUSE
searches and seizures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 13

PROCESS, CIVIL
legislative members: immunity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 14
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Article SectionPROFESSION
disqualification because of sex, race, etc., prohibited . . . . . . . . . . . . . . . . . . . . I 8

PROHIBITION, WRIT OF
jurisdiction, original . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10

PROPERTY. See also LANDS; PERSONAL PROPERTY; REAL
PROPERTY.

aged aid, encumbrances on property re, release, etc., of . . . . . . . . . . . . . . . . . XVI 13
assessments, fees, charges: voter approval . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII C 1, 2, 3

XIII D 1, 2, 3, 4, 5, 6
due process of law, no deprivation without . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 7(a)
inalienable right to acquire, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 1
marriage, property acquisition by gift, will, etc., during, as separate . . . . I 21
marriage, property owned before, as separate . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 21
motor vehicle tax revenues, property purchased with . . . . . . . . . . . . . . . . . . . . XIX 8, 9
noncitizens, rights of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 20
private property, compensation for taking by eminent domain of . . . . . . . . I 19
qualifications for electors prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 22
sale, forced, protection from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 1.5
sales or transaction taxes on real property sales prohibited . . . . . . . . . . . . . . XIII A 3, 4
state property acquired by expenditure of certain tax revenues, transfer of

surplus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 9
taxation. See TAXES.

PROPERTY TAXATION. See TAXES—personal property; property.
PUBLIC AGENCIES. See also CITIES; CITY AND COUNTY; COUN-

TIES; LOCAL GOVERNMENT; MUNICIPAL CORPORA-
TIONS; TOWNS AND TOWNSHIPS.

hospital construction, etc., loans for, guarantee, etc., of . . . . . . . . . . . . . . . . . . XVI 4
hospital construction, state money for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3

PUBLIC AID. See AGED AID; BLIND PERSONS; CALIFORNIA,
STATE OF.

PUBLIC CORPORATIONS. See also CORPORATIONS.
bar, state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 9
civil service exempt positions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(b)

PUBLIC EMPLOYEES’ RETIREMENT SYSTEM
board of administration—

citizens compensation commission, California: staffing, etc. . . . . . . . . . III 8(k)
PUBLIC HOUSING PROJECT LAW

constitutionality of article re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 3
low rent housing project, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 1
persons of low income, definition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 1
public body, state, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 1
scope of article re. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 4

PUBLIC IMPROVEMENTS
assessment, special, for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 19

PUBLIC SAFETY
habeas corpus, suspension of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 11
local government services: funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 35
victims’ bill of rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 28

PUBLIC UTILITIES
assessments, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
city regulations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 9(b)
commission. See PUBLIC UTILITIES COMMISSION.
eminent domain proceedings, compensation re . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 5
municipal corporations, establishment, etc., by . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 9(a)
rates. See PUBLIC UTILITIES COMMISSION.
regulation and control of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
taxation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
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Article SectionPUBLIC UTILITIES COMMISSION
accounts, uniform system of, prescribing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 6
appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 1
books and records of railroad, etc., companies, examination of. . . . . . . . . . XII 6
eminent domain proceedings, fixing of compensation re. . . . . . . . . . . . . . . . . XII 5
1 deputy or employee of, civil service exemption for . . . . . . . . . . . . . . . . . . . . VII 4(m)
powers and duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 2
public utility rates, fixing of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 6
rates—

fixing of, authorization for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 4, 6
increases, consent for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 4
transportation fares and charges, establishment of, authority for . . . . . . XII 4

regulation of public utilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
removal of commissioners by legislature, two-thirds vote requirement

for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 1
PUBLIC WORKS

8-hour day on, and exception to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 2
utilities, establishment by municipal corporation of . . . . . . . . . . . . . . . . . . . . . . XI 9(a)

PUBLICATIONS. See also PRINTING.
ballot pamphlets: state indebtedness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 1
courts of appeal, opinions of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 14
journals of each legislative house . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 7(b)
liberty of the press . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 2(a)
supreme court, opinions of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 14

PUNISHMENT
cruel or unusual, death penalty not deemed as. . . . . . . . . . . . . . . . . . . . . . . . . . . . I 27
cruel or unusual, imposition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 24
cruel or unusual, must not be inflicted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 17

PURCHASES
University of California, purchases of materials, goods, etc., by: com-

petitive bidding procedures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(a)

Q
QUARRIES

golf courses, nonprofit, assessor’s consideration in assessing . . . . . . . . . . . . XIII 10

R
RACE

business, etc., disqualification because of race, prohibited . . . . . . . . . . . . . . . I 8
discrimination or preferential treatment because of: prohibition . . . . . . . . . I 31

RADIO STATIONS
news reporters’, etc., refusal to disclose information sources: adjudged in

contempt prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 2(b)
RAILROADS

assessment, annual, of property of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
dining or club cars, sale, etc., of alcoholic beverages in . . . . . . . . . . . . . . . . . XX 22

REAL ESTATE BROKERS
loans: interest rates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XV 1

REAL PROPERTY. See also LANDS; PROPERTY.
cities, counties, etc., property of. See CITIES—property of; CITY

AND COUNTY—property of; COUNTIES—property of.
governmental agency’s acquisition of interest in, conformance to state

water laws requisite to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 7
loans: purchase, construction or improvement: interest rates. . . . . . . . . . . . . XV 1
motor vehicle revenues, expenditures re, property acquired by . . . . . . . . . . XIX 8
private property. See PROPERTY.
taxes. See TAXES.
University of California, management and disposition by. . . . . . . . . . . . . . . . IX 9(f)
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REAL PROPERTY—continued Article Section
University of California, sales by: competitive bidding procedures. . . . . . IX 9(a), 9(f)

REAPPORTIONMENT
legislature, duties of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXI 1

RECALL
election, procedure re. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 15
local officers, recall of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 19
officers, public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 13, 14, 15, 16,

17, 18, 19
petitions, qualification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 14(b)

RECESS
legislature. See LEGISLATURE.

RECIPROCAL OR INTERINSURANCE EXCHANGES
insurer, inclusion in definition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(a)
reciprocity re taxation of insurers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(f)

RECIPROCITY
insurers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(f)

RECOGNIZANCE
release of person on his or her own in the court’s discretion. . . . . . . . . . . . . I 12, 28

RECREATION
open space lands assessment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 8

REDEVELOPMENT. See COMMUNITY REDEVELOPMENT.
REFERENDUM. See also INITIATIVE.

cities or counties, electors of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 11
conflicting measures, highest affirmative vote prevails when . . . . . . . . . . . . II 10(b)
county governing body compensation, ordinance for, subject to . . . . . . . . . XI 1(b)
definition and procedure re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 9
effective date. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II

IV
10(a)

8(c)
manner petitions circulated, etc., providing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 10(e)
reserve powers of people . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 1
secretary of state, duties of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 9(c)
signatures: percent required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 9(b)
statute not delayed when referendum petition filed. . . . . . . . . . . . . . . . . . . . . . . II 10(a)
statutes, referendum, amendment or repeal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 10(c)
submission of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 9(b), 9(c)
title and summary preparation by attorney general . . . . . . . . . . . . . . . . . . . . . . . II 10(d)

RELIEF
judicial performance, commission on, decisions. . . . . . . . . . . . . . . . . . . . . . . . . . VI 18(g)
laws re, administration of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 11

RELIGION
buildings under construction for purposes of: exemption from taxation . XIII 3(f), 4(b), 5
business, etc., disqualification because of religion, prohibited . . . . . . . . . . . I 8
free exercise, etc., of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 4
public aid for school, institution, etc., controlled by religious sect, etc.,

prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
taxation exemption re property used exclusively for religious purposes . XIII 3(f), 4(b),

4(d), 5
RENTALS

water: regulation by state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 5
RENTERS

tax benefits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(k)
REPLACEMENT DWELLINGS

transfer of base year value. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(a)
REPORTS

governor’s report to legislature each calendar year . . . . . . . . . . . . . . . . . . . . . . . V 3
judges’ reports to judicial council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 6
law enforcement officers’ reports to attorney general . . . . . . . . . . . . . . . . . . . . V 13
parole of convicted murderer, review by governor of . . . . . . . . . . . . . . . . . . . . V 8(b)
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REPORTS—continued Article Section
reprieves, pardons, and commutations, governor’s granting of. . . . . . . . . . . V 8(a)

REPRIEVES
grant by governor of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 8(a)

RESEARCH
mass transit guideways, public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 1(b), 4

RESIDENCE
city, county, or public district employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 10(b)
electors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 2, 3
governor: 5 years state residence immediately preceding election . . . . . . . V 2
legislative members: 3 years immediately preceding election. . . . . . . . . . . . IV 2(c)

RESOLUTIONS
alcoholic beverage appeals board member, removal of. . . . . . . . . . . . . . . . . . . XX 22
alcoholic beverage control, director of, removal of. . . . . . . . . . . . . . . . . . . . . . . XX 22
energy alternative sources, limit, etc., on proposed bond issue for financ-

ing for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 14.5
fish and game commission members, removal of, by concurrent resolu-

tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 20(b)
legislative committees, selection of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 11
state officers: compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 8(g), 8(i)

RESTAURANTS
alcoholic beverages, sale, etc., of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 22

RETIREMENT
constitutional officers—

allowance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 7
judges. See JUDGES AND JUSTICES—retirement.
legislators—

allowance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 11
cost-of-living increases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4(c)
federal social security, participation in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 4.5
limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 1.5, 4(c), 4.5
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3.5
parent of deceased veteran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(q)
spouse of veteran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(o), 3(p),

4(a)
waivers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 6

subversive persons or groups, exemption for, prohibited . . . . . . . . . . . . . . VII 9(b)
trees—

forest, immature . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(j)
fruit, under four years . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(i)
nut, under four years . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(i)

vessels, certain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(l)
flumes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
franchises . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 27
gas companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
golf courses, nonprofit, assessment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 10
improvements and land separately assessed for purpose of . . . . . . . . . . . . . . XIII 13
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TAXES—continued Article Section
indebtedness, evidence of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
insurers—

annual tax, basis of the . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(c)
annual tax imposed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(b)
annual tax, rate of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(d)
board of equalization, assessment by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(h)
definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(a)
fraternal benefit societies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(f)
in lieu tax exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(f)
intent of section re gross premiums, less return premiums, received. . XIII 28(j)
investments: definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(c)
ocean marine insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(f), 28(g)
reciprocal or interinsurance exchanges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(a), 28(f)
reciprocity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(f)
state compensation insurance fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(a)
vote, legislative: majority requirement re passage of rate change . . . . . XIII 28(i)

land—
improvements separately assessed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 13
local governmental agency, taxable land outside boundaries owned

by: valuation, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 11
legislature’s passing of laws to carry out constitutional provisions . . . . . . XIII 33
levy of, delegated to private person, etc., prohibited . . . . . . . . . . . . . . . . . . . . . XI 11(a)
liens—

cessation after 30 years, presumption re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 30
local governmental agency property—

assessment subsequent to 1968 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 11
improvements, replacement, etc., of, subsequent to March 1954,

assessment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 11
land owned outside its boundaries, definition re . . . . . . . . . . . . . . . . . . . . . . . XIII 11
land owned outside its boundaries, valuation, etc., of . . . . . . . . . . . . . . . . . XIII 11
lien date in 1967 deemed as lien date in 1966 . . . . . . . . . . . . . . . . . . . . . . . . . XIII 11
voter approval of taxes, assessments, fees, charges . . . . . . . . . . . . . . . . . . . . XIII C 1, 2, 3

XIII D 1, 2, 3, 4, 5, 6
water consumption or usage outside boundaries, limitations on,

assessment, etc., of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 11
mortgages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
motor vehicle fees and taxes—

license fees: allocation to counties and cities . . . . . . . . . . . . . . . . . . . . . . . . . . XI 15
use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 2

motor vehicle fuel—
allocation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 3
legislative acts authorizing use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 3
mass transit guideway purposes, public, use for . . . . . . . . . . . . . . . . . . . . . . . XIX 1(b)
property acquired by use of revenues from . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 8, 9
state property purchased with tax revenues, transfer of surplus . . . . . . . XIX 9
street and highway purposes, use for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 1

notes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
payment after 30 years, presumption re. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 30
personal property—

classification of exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
householder’s. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(m)
legislature’s provision for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
rates, etc., re unsecured property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 12

pipelines. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
power of taxation, suspension, etc., by grant or contract of, prohibited . XIII 31
proceeds of taxes, definition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII B 8(c)
property—

assessment at full cash value . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 1
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TAXES—continued
property—continued Article Section

assessment, place of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 14
base year values, transfer of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(a)
classification: waivers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 6
contaminated property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(i)
damaged or destroyed property, assessment or reassessment of . . . . . . . XIII 15
damaged or destroyed property: transfer of value to comparable

property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(a), 2(e),
2(f), 2(i)

disaster, property reconstructed after . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(a)
exemptions. See subheading, exemptions.
fire sprinkler, extinguishing or detection systems, or egress

improvement: exclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(c)
full cash value base to reflect inflationary rate. . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(b)
full cash value, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(a)
historical significance, property of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 8
limitation, tax, effective date of provisions re. . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 5
limitation, tax, exceptions to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 1(b)
limitation, tax, severability of provisions re. . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 6
maximum ad valorem tax of 1% of full cash value . . . . . . . . . . . . . . . . . . . . XIII A 1
1975, appraised value after: newly constructed, ownership change,

etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(a)
November 1, 1988, applicability to changes in ownership or new con-

struction after . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(j)
ownership change due to eminent domain proceedings, etc. . . . . . . . . . XIII A 2(d)
postponement of tax payments on residences of persons 62 years or

older or disabled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 8.5
sales of real property: sales or transactions taxes prohibited . . . . . . . . . . XIII A 3, 4, 7
seismic safety, reconstruction or improvement re: exclusion . . . . . . . . . . XIII A 2(a)
solar energy system, active, construction or addition of . . . . . . . . . . . . . . . XIII A 2(c)
subject to taxation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 1, 2
transfers between grandparents and grandchildren . . . . . . . . . . . . . . . . . . . . . XIII A 2(h)
transfers between parents and children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(h)
transfers between spouses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 2(g)
unsecured property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 12
valuation of assessable property: adjustments: change in assessment

ratio. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3.5
voter approval . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 14

XIII C 1, 2, 3
XIII D 1, 2, 3, 4, 5, 6

publicly owned property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 11
railroad companies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
rates—

basis of the annual tax, tax rate applied to the: insurers . . . . . . . . . . . . . . . XIII 28(d)
insurers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(a), 28(i)
legislature’s providing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 20
unsecured property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 12

renters’ tax benefits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(k)
sales or use taxes. See SALES OR USE TAXES.
schools—

districts—
levy and assessment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 21

state taxes: changes by rate increases or computation methods: vote
requirement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 3

statutes providing tax levies effective immediately. . . . . . . . . . . . . . . . . . . . . . . IV 8(c)
stock, capital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 2
telegraph and telephone companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
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Article SectionTEACHERS
civil service, state, exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(i)
retirement, contributions for, and benefits to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 6
salary, annual: not less than $2,400 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 6

TECHNOLOGY. See COGENERATION TECHNOLOGY.
TELEGRAPH

assessment of property of telegraph companies. . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
regulation and control as public utility. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3

TELEPHONE
assessment of property of telephone companies . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 19
regulation and control as public utility. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3

TELEVISION STATIONS
news reporters’, etc., refusal to disclose information sources: adjudged in

contempt prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 2(b)
TERMS OF OFFICE. See OFFICE—terms.
TESTIMONY

comment by court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
TEXTBOOKS, PUBLIC SCHOOL. See SCHOOLS—textbooks.
TIDELANDS

exclusion of right of way, etc., prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 4
sale of, restrictions on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 3

TIME
bills—

budget bill—
June 15th of each year, passage by midnight of . . . . . . . . . . . . . . . . . . . . . IV 12(c)

deadline for governor’s signature. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 10(b)
presentation to governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 10(d)

budget—
10 days of each calendar year, submitted by governor within first . . . . IV 12(a)

citizens compensation commission, California: members: appointment,
etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 8(d)

constitutional amendment or revision—
1 day after election, effective . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 4

constitutional convention—
6 months from time of majority vote, legislature to provide for

convention within . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2
elections, recall—

60 days or more than 80 days from certification, election date not less
than . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 15(a)

180 days from certification, election date within: consolidation with
next regularly scheduled election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 15(b)

6 months, no petition to be circulated or filed for another recall
before. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 18

elective offices, constitutional—
even-numbered year before expiration of term, holding of election

on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 20
Monday after January 1 following election, commencement of terms

on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 20
governor’s appointments, confirmation of—

90 days, within, of submission of nomination, taking of office if nei-
ther confirmed nor refused confirmation . . . . . . . . . . . . . . . . . . . . . . . V 5(b)

initiative measures—
131 days after qualifying, submission at next general election held at

least. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 8(c)
judges—

election, time of, and terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 16(a), 16(c)
September 16, nomination of candidate by governor before . . . . . . . . . . VI 16(d)
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TIME—continued
judges—continued Article Section

30 days before August 16 next preceding expiration of term, filing a
declaration of candidacy within . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 16(d)

90 days, causes submitted but pending and undetermined for: salary
suspension . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 19

5 years immediately preceding selection to municipal court, member
of state bar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 15

10 years immediately preceding selection to court of record other than
municipal court or justice court, member of state bar . . . . . . . . . VI 15

legislative members—
5 days before and after, and during, session, not subject to civil

process. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 14
legislature—

1st Monday in December of even-numbered year, regular session to
commence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 3(a)

November 30, adjournment sine die at midnight on . . . . . . . . . . . . . . . . . . . IV 3(a)
10 days, recesses for more than: consent of both houses . . . . . . . . . . . . . . IV 7(d)

referendum—
second calendar year of biennium, presentation during. . . . . . . . . . . . . . . . II 9(b)
31 days after qualifying, submission at next general election held at

least. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 9(c)
90 days after enactment date of statute, presentation within. . . . . . . . . . . II 9(b)

superintendent of public instruction—
1st Monday after January 1 next succeeding his election, begins duties

of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 2
TOBACCO AND TOBACCO PRODUCTS

cigarette and tobacco products surtax fund revenues, appropriations of . XIII B 12
TOWNS AND TOWNSHIPS

bonds—
indebtedness for public school repair, etc., purposes. . . . . . . . . . . . . . . . . . . XVI 18
issuance, requirements re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 18

credit, giving or lending of, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
housing project, low rent, approval of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 1
indebtedness or liability, limitations on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 18
insurance pooling arrangement: joint powers agreement, etc. . . . . . . . . . . XVI 6
sectarian, etc., purposes, aid for, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 5
tideland sales to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 3
tort liability or public liability losses: payment through insurance pooling

arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
unemployment insurance: payment through insurance pooling arrangement. XVI 6
water supplied to, franchise to collect rates, etc., for use of. . . . . . . . . . . . . . X 6
workers’ compensation: payment through insurance pooling

arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
TRANSPORTATION

alcoholic beverages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 22
companies. See TRANSPORTATION COMPANIES.
funds: loans to general fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX A 1, 2
mass transit guideways, public. See MASS TRANSIT GUIDEWAYS,

PUBLIC.
municipal corporation, operation, etc., of public works by. . . . . . . . . . . . . . . XI 9(a)
plans, etc.—

motor vehicle revenues use for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIX 3
railroads. See RAILROADS.
vessels, certain: exemption from taxation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(l)

TRANSPORTATION COMPANIES
charges, etc., discrimination in, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 4
charges, rates of, public utilities commission establishment of . . . . . . . . . . XII 4
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TRANSPORTATION COMPANIES—continued Article Section
free, etc., passes for public officers, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 7
legislative control of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
rate increases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 4

TREASON
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 18
evidence required for conviction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 18

TREASURER, STATE
compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 8(a), 8(g),

8(h), 8(i),
8(l)

V 14(a), 14(d),
14(e)

election of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 11
gifts: restrictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(c)
honorarium: prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(b)
lobbying. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 14(e)
term of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 11
vacancy in office of, appointment to fill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)

TREASURY, STATE. See also FUNDS—state.
bond issuance, funds created for proceeds from, abolishment, etc., of. . . XVI 1.5
bond proceeds fund, general obligation, creation, etc., of . . . . . . . . . . . . . . . . XVI 1.5
warrants on: appropriation requirement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 7

TREES
fruit and nut, under four years, exemption from taxation of . . . . . . . . . . . . . XIII 3(i)
immature forest, exemption from taxation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(j)

TRIAL BY JURY. See also TRIALS.
guaranteed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16

TRIALS
criminal cases, rights of defendant or the people in . . . . . . . . . . . . . . . . . . . . . . I 15, 24, 29
impeachment tried by senate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 18(a)
judges, temporary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 21
jury trials—

number of jurors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16
right of, guaranteed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16
waiver: criminal or civil causes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16
waiver: evidence and finding of facts by appellate courts . . . . . . . . . . . . . VI 11

libelous or slanderous campaign statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 10
new trials, granting of, when miscarriage of justice . . . . . . . . . . . . . . . . . . . . . . VI 13
original jurisdiction, courts having . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
workers’ compensation disputes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 4

TRUSTS AND TRUSTEES
bonds, etc., registration of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 11(b)
insurers having trust departments, taxation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 28(f)

U
UNEMPLOYMENT

relief laws, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 11
UNEMPLOYMENT INSURANCE

counties, city and county, etc.: payment through insurance pooling
arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6

UNITED STATES
aged, pensions or aid for, state co-operation re . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 10
California as inseparable part of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 1
constitution of: supreme law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . III 1
hospital construction, federal-state funds for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
housing projects, low rent, funds for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXXIV 1
officeholder: civil office prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 7
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UNITED STATES—continued Article Section
overthrow by force or violence, advocating: disqualification from public

office, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 9
water laws, state, conformance with . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 7

UNIVERSITIES AND COLLEGES. See COGSWELL POLYTECH-
NICAL COLLEGE; COLLEGES, NONPROFIT;
COLLEGES, PRIVATE; COLLEGES, STATE; COMMU-
NITY
COLLEGES, CALIFORNIA; STANFORD UNIVERSITY,
LELAND, JR.; UNIVERSITY OF CALIFORNIA.

UNIVERSITY OF CALIFORNIA
alumni association, president and vice president of, as ex officio regents

of the University of California. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(a)
bidding procedures, competitive, re construction contracts, etc. . . . . . . . . . IX 9(a)
officers and employees—

civil service, state, exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 4(h)
oath or affirmation of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 3
subversives, disqualification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 9(a)

president, acting, as ex officio regent of the University of California . . . IX 9(a)
regents—

advisory committee for the selection of the . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(e)
appointments of additional members to board of . . . . . . . . . . . . . . . . . . . . . . IX 9(c)
composition of board of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(a), 9(d),

9(e)
meetings, public. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(g)
powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9
terms. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(b)
trust, administration of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(f)

sex, debarred admission because of, prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(f)
USURY

interest rate restrictions and exemptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XV 1

V
VACANCIES

attorney general, vacancy in office of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)
controller, state, office of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)
county charter provisions re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 4(c), 4(e)
courts of appeal judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 16(d)
elective offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 10
equalization, state board of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)
fish and game commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 20(b)
governor, office of, during war- or enemy-caused disaster . . . . . . . . . . . . . . . IV 21(b)
governor, office of, succession re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 10
governor’s appointments to fill. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5
judicial council. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 6
judicial performance, commission on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 8(a)
legislature . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 2(d)
legislature when war- or enemy-caused disaster . . . . . . . . . . . . . . . . . . . . . . . . . . IV 21(a)
lieutenant governor, office of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)
personnel board, state. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 2(a)
public utilities commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 1
secretary of state, office of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)
superintendent of public instruction, office of . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)
superior court judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 16(c)
supreme court justices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 16(d)
treasurer, state, office of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . V 5(b)
University of California, regents of the . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 9(b)
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Article SectionVENUE
water rights and water quality, actions or proceedings brought in

superior court re. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X A 6
VERDICTS

civil actions, trial by jury in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 16
VESSELS

alcoholic beverages, sale, etc., of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XX 22
commercial passenger fishing boat: marine resources protection stamp . X B 8(c), 8(d)
taxation, exemption of certain from. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(l)

VETERANS
business loans, state aid for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
civil service preference . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII 6(a)
farms and homes, state aid for acquisition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
tax exemption re property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(o), 3(p),

3(q), 3(r),
3.5, 4(a)

VETO. See LEGISLATURE—bills.
VICTIMS OF CRIME

bill of rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 28
VINES

grape, under three years, exemption from taxation of . . . . . . . . . . . . . . . . . . . . XIII 3(i)
VOCATION

disqualification because of sex, race, etc., prohibited . . . . . . . . . . . . . . . . . . . . I 8
VOTING. See also ELECTIONS; LEGISLATURE—votes and voting;

SUFFRAGE.
civil service statutes, etc., state personnel board re . . . . . . . . . . . . . . . . . . . . . . . VII 3(a)
disqualification. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 4
lieutenant governor: casting vote as president of senate. . . . . . . . . . . . . . . . . . V 9
majority required—

boards of education: member qualifications, etc.: city charter
amendments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 16

bonded indebtedness for certain public school purposes. . . . . . . . . . . . . . . XVI 18
constitution, California, amendment or revision of . . . . . . . . . . . . . . . . . . . . XVIII 4
constitutional convention, calling of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVIII 2
general tax, local . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII C 2(b), 2(c)
housing project, low rent, development, etc., of . . . . . . . . . . . . . . . . . . . . . . . XXXIV 1
indebtedness, state, authorization of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 1
mass transit guideways, public, use of motor vehicle revenues for . . . XIX 4
property tax levy when local government boundary includes two or

more counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XI 14
sales or use tax revenues, local, apportionments, contracts re . . . . . . . . . XIII 29
special benefit tax, local . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII D 6(c)

right . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 2
secret . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II 7
2⁄3 required—

bonded indebtedness—
city, county, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 18
local government . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII A 1(b)

special benefit tax, local . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII D 4(g), 6(c)
special tax, local . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII C 2(d)

W
WAGES. See COMPENSATION; SALARIES, WAGES, ETC.
WAIVERS

property tax exemptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 6
WAR

public works, 8-hour day on, exception to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 2
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Article SectionWAR-CAUSED DISASTER
legislative powers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IV 21

WARRANTS
cause, issue on probable . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 13

WARRANTS ON STATE TREASURY
institutions not state managed or controlled, appropriations for purpose

or benefit of: prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 3
moneys drawn by warrants only . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 7

WATER
appropriations, etc., state regulation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 5
city, county, etc., supplies to, collection of rates, etc., for . . . . . . . . . . . . . . . . X 6
conservation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 2
ecological reserves. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X B 14
franchises, collection of rates, etc., by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 6
international water system, acquisition of control of: irrigation districts as

stockholders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
lands, state, acquisition of interest in, conformance to state laws requisite

to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 7
municipal corporations, operation, etc., of public works by. . . . . . . . . . . . . . XI 9(a)
navigable waters. See NAVIGABLE WATERS.
ocean waters: definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X B 2(c)
private waters, public aid in clearing debris, etc., from . . . . . . . . . . . . . . . . . . XVI 6
regulation and control as public utility. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
resources, beneficial use of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 2
resources development—

actions and proceedings brought in superior court, venue of . . . . . . . . . . X A 6
actions or proceedings pending in court, preference to . . . . . . . . . . . . . . . . X A 6
delta protection act, statutes amending, repealing, etc. . . . . . . . . . . . . . . . X A 4
fish and wildlife resources. See FISH AND WILDLIFE

RESOURCES.
force and effect of provisions re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X A 8
guarantees and protections for water rights and water quality. . . . . . . . . X A 1
Sacramento-San Joaquin Delta, protection of existing water rights in. X A 2
state agencies’ exercise of authorized powers . . . . . . . . . . . . . . . . . . . . . . . . . . X A 7
state water resources development system, operation to comply with

water quality standards and control plans . . . . . . . . . . . . . . . . . . . . . . X A 2
wild and scenic rivers system, state, appropriations for storage in or

diversion from. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X A 3
riparian rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X 2
stock in mutual companies, public agency acquisition, etc., of . . . . . . . . . . XVI 17
taxable lands owned by local governmental agency outside its bound-

aries: inclusion of water rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 11
WHARFAGE

regulation and control as public utility. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XII 3
WIDOWS AND WIDOWERS

spouse of veteran, property tax exemption for. . . . . . . . . . . . . . . . . . . . . . . . . . . . XIII 3(p), 4(a)
WILD AND SCENIC RIVERS SYSTEM, CALIFORNIA

water exports into another hydrologic basin, prohibited appropriations of
water for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X A 3

WILDLIFE RESOURCES. See FISH AND WILDLIFE RESOURCES.
WILLS

separate property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 21
WITNESSES

credibility of, comment on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
criminal cases, protection in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 30(b)
defendant’s right to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 15, 24
detention, unreasonable, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 10
testimony of, comment on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 10
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WITNESSES—continued Article Section
treason, conviction of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 18

WORKERS’ COMPENSATION
counties, city and county, etc.: payment through insurance pooling ar-

rangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XVI 6
creation, enforcement, etc., of system re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 4
disputes, settlement of, provisions re. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XIV 4

WRIT OF HABEAS CORPUS
suspension of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 11

WRITINGS
supreme court and courts of appeal: decisions that determine causes. . . . VI 14

Z
ZONES AND ZONING

marine resources protection zone . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X B 2(d)
single-family homes, assessment for property tax purposes of . . . . . . . . . . . XIII 9
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MEASURES SUBMITTED TO
VOTE OF ELECTORS

Primary Election, June 2, 1998

MEASURES ADOPTED

CONSTITUTIONAL AMENDMENTS SUBMITTED BY LEGISLATURE

Number
on ballot

219. Ballot Measures. Application. (Statutes 1996, Resolution Chapter 34, SCA 18)

220. Courts. Superior and Municipal Court Consolidation. (Statutes 1996, 
Resolution Chapter 36, SCA 4)

221. Subordinate Judicial Offi cers. Discipline. (Statutes 1996, Resolution Chapter 
54, SCA 19)

INITIATIVE AMENDMENT SUBMITTED BY LEGISLATURE

222. Murder. Peace Offi cer Victim. Sentence Credits. (Statutes 1997, Chapter 
413, AB 446)

INITIATIVE STATUTES

225. Limiting Congressional Terms. Proposed U.S. Constitutional Amendment.
227. English Language in Public Schools.

MEASURES DEFEATED

INITIATIVE CONSTITUTIONAL AMENDMENT

Number
on ballot

224. State-Funded Design and Engineering Services.

INITIATIVE STATUTES

223. Schools. Spending Limits on Administration.
226. Political Contributions by Employees, Union Members, Foreign Entities.



A-250

MEASURES SUBMITTED TO
VOTE OF ELECTORS

General Election, November 3, 1998

MEASURES ADOPTED

CONSTITUTIONAL AMENDMENTS SUBMITTED BY LEGISLATURE

Number
on ballot

1. Property Taxes: Contaminated Property. (Statutes 1998, Resolution Chapter 60, 
ACA 22)

2. Transportation: Funding. (Statutes 1998, Resolution Chapter 77, ACA 30)

11. Local Sales and Use Taxes—Revenue Sharing. (Statutes 1998, Resolution 
Chapter 133, ACA 10)

INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE

10. State and County Early Childhood Development Programs. Additional 
Tobacco Surtax.

INITIATIVE STATUTES

4. Trapping Practices. Bans Use of Specifi ed Traps and Animal Poisons.
5. Tribal-State Gaming Compacts. Tribal Casinos.
6. Criminal Law. Prohibition on Slaughter of Horses and Sale of Horsemeat 

for Human Consumption.

BOND ACT SUBMITTED BY LEGISLATURE

1A. Class Size Reduction Kindergarten–University Public Education Facilities 
Bond Act of 1998. (Statutes 1998, Chapter 407, SB 50)

MEASURES DEFEATED

INITIATIVE AMENDMENT SUBMITTED BY LEGISLATURE

Number
on ballot

3. Partisan Presidential Primary Elections. (Statutes 1998, Chapter 147, SB 1505)

INITIATIVE STATUTES

7. Air Quality Improvement. Tax Credits.
8. Public Schools. Permanent Class Size Reduction. Parent-Teacher Councils.

Teacher Credentialing. Pupil Suspension for Drug Possession. Chief 
Inspector’s Offi ce.

9. Electric Utilities. Assessments. Bonds.
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i, bill JoNes, secretary of state of the state of california, hereby certify, based on records on file in my 
office:

that pursuant to Government code § 9755(d), the following are the results of all elections 
upon any initiative or referendum measures submitted to the electors of the state within the  
calendar year 1998.

the following laws were adopted by vote of the electors at the June 2, 1998, primary election:

ballot Measures. application. legislative constitutional amendment. 
(senate constitutional amendment 18, statutes of 1996, resolution chapter 34)

courts. superior and Municipal court consolidation. legislative constitutional amendment. (senate 
constitutional amendment 4, statutes of 1996, resolution chapter 36)

subordinate Judicial officers. discipline. legislative constitutional amendment. (senate 
constitutional amendment 19, statutes of 1996, resolution chapter 54)

Murder. Peace officer Victim. sentence credits. legislative initiative amendment. (assembly 
bill 446, statutes of 1997, chapter 413)

limiting congressional terms. Proposed u.s. constitutional amendment. initiative statute.

english language in Public schools. initiative statute.

the following proposed laws were defeated by vote of the electors at the June 2, 1998, primary election:

Political contributions by employees, union Members, foreign entities. initiative statute.

state-funded design and engineering services. initiative constitutional amendment.

schools. spending limits on administration. initiative statute.

the following laws were adopted by vote of the electors at the November 3, 1998, general election:

class size reduction Kindergarten-university Public education facilities bond act of 1998.

Property taxes: contaminated Property. legislative constitutional amendment.

transportation: funding. legislative constitutional amendment.

trapping Practices. bans use of specified traps and animal Poisons. initiative statute.

SECRETARY OF STATE
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tribal-state Gaming compacts. tribal casinos. initiative statute.

criminal law. Prohibition on slaughter of Horses and sale of Horsemeat for Human consumption. 
initiative statute.

state and county early childhood development Programs. additional tobacco surtax. initiative 
constitutional amendment and statute.

local sales and use taxes-revenue sharing. legislative constitutional amendment.

the following proposed laws were defeated by vote of the electors at the November 3, 1998, general 
election:

Partisan Presidential Primary elections. legislative initiative amendment.

air Quality improvement. tax credits. initiative statute.

Public schools. Permanent class size reduction. Parent-teacher councils. teacher credentialing. 
Pupil suspension for drug Possession. chief inspector’s office. initiative statute.

electric utilities. assessments. bonds. initiative statute.

iN WitNess WHereof, i hereunto set my 
hand and affix the Great seal of california, 
at sacramento, this 19th day of June, 2002.

bill JoNes 
secretary of state
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PROPOSITIONS SUBMITTED TO
VOTE OF ELECTORS

Primary Election, June 2, 1998

MEASURES ADOPTED

CONSTITUTIONAL AMENDMENTS SUBMITTED BY LEGISLATURE

Number
on ballot

219. Ballot Measures. Application. (Statutes 1996, Resolution Chapter 34, SCA 18)

[Approved by electors June 2, 1998.]

PROPOSED AMENDMENTS TO ARTICLES II, IV, AND XI

First—That Section 8 of Article II is amended by adding subdivisions (e) and 
(f), to read:

(e) An initiative measure may not include or exclude any political subdivision 
of the State from the application or effect of its provisions based upon approval 
or disapproval of the initiative measure, or based upon the casting of a specifi ed 
percentage of votes in favor of the measure, by the electors of that political 
subdivision.

(f) An initiative measure may not contain alternative or cumulative provisions 
wherein one or more of those provisions would become law depending upon the 
casting of a specifi ed percentage of votes for or against the measure.

Second—That Section 11 of Article II is amended to read:
SEC. 11. (a) Initiative and referendum powers may be exercised by the 

electors of each city or county under procedures that the Legislature shall 
provide. This Except as provided in subdivisions (b) and (c), this section does 
not affect a city having a charter.

(b) A city or county initiative measure may not include or exclude any part 
of the city or county from the application or effect of its provisions based upon 
approval or disapproval of the initiative measure, or based upon the casting of a 
specifi ed percentage of votes in favor of the measure, by the electors of the city 
or county or any part thereof.

(c) A city or county initiative measure may not contain alternative or 
cumulative provisions wherein one or more of those provisions would become 
law depending upon the casting of a specifi ed percentage of votes for or against 
the measure.

Third—That Section 8.5 is added to Article IV, to read:
SEC. 8.5. An act amending an initiative statute, an act providing for the 

issuance of bonds, or a constitutional amendment proposed by the Legislature 
and submitted to the voters for approval may not do either of the following:

(a) Include or exclude any political subdivision of the State from the 
application or effect of its provisions based upon approval or disapproval of the 
measure, or based upon the casting of a specifi ed percentage of votes in favor of 
the measure, by the electors of that political subdivision.
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(b) Contain alternative or cumulative provisions wherein one or more of 
those provisions would become law depending upon the casting of a specifi ed 
percentage of votes for or against the measure.

Fourth—That Section 7.5 is added to Article XI, to read:
SEC. 7.5. (a) A city or county measure proposed by the legislative body 

of a city, charter city, county, or charter county and submitted to the voters for 
approval may not do either of the following:

(1) Include or exclude any part of the city, charter city, county, or charter 
county from the application or effect of its provisions based upon approval 
or disapproval of the city or county measure, or based upon the casting of a 
specifi ed percentage of votes in favor of the measure, by the electors of the city, 
charter city, county, charter county, or any part thereof.

(2) Contain alternative or cumulative provisions wherein one or more of 
those provisions would become law depending upon the casting of a specifi ed 
percentage of votes for or against the measure.

(b) “City or county measure,” as used in this section, means an advisory 
question, proposed charter or charter amendment, ordinance, proposition for 
the issuance of bonds, or other question or proposition submitted to the voters 
of a city, or to the voters of a county at an election held throughout an entire 
single county.

Number
on ballot

220. Courts. Superior and Municipal Court Consolidation. (Statutes 1996, 
Resolution Chapter 36, SCA 4)

[Approved by electors June 2, 1998.]

PROPOSED AMENDMENTS TO ARTICLES I AND VI

First—That Section 16 of Article I thereof is amended to read:
SEC. 16. Trial by jury is an inviolate right and shall be secured to all, but in 

a civil cause three-fourths of the jury may render a verdict. A jury may be waived 
in a criminal cause by the consent of both parties expressed in open court by the 
defendant and the defendant’s counsel. In a civil cause a jury may be waived by 
the consent of the parties expressed as prescribed by statute.

In civil causes the jury shall consist of 12 persons or a lesser number agreed 
on by the parties in open court. In civil causes in municipal or justice court 
other than causes within the appellate jurisdiction of the court of appeal the 
Legislature may provide that the jury shall consist of eight persons or a lesser 
number agreed on by the parties in open court.

In criminal actions in which a felony is charged, the jury shall consist of 12 
persons. In criminal actions in which a misdemeanor is charged, the jury shall 
consist of 12 persons or a lesser number agreed on by the parties in open court.

Second—That Section 1 of Article VI thereof is amended to read:
SEC. 1. The judicial power of this State is vested in the Supreme Court, 

courts of appeal, superior courts, and municipal courts . All courts , all of which 
are courts of record.

Third—That Section 4 of Article VI thereof is amended to read:
SEC. 4. In each county there is a superior court of one or more judges. The 

Legislature shall prescribe the number of judges and provide for the offi cers and 
employees of each superior court. If the governing body of each affected county 
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concurs, the Legislature may provide that one or more judges serve more than 
one superior court.

The county clerk is ex offi cio clerk of the superior court in the county.
In each superior court there is an appellate division. The Chief Justice shall 

assign judges to the appellate division for specifi ed terms pursuant to rules, 
not inconsistent with statute, adopted by the Judicial Council to promote the 
independence of the appellate division.

Fourth—That Section 5 of Article VI thereof is amended to read:
SEC. 5. (a) Each county shall be divided into municipal court districts as 

provided by statute, but a city may not be divided into more than one district. 
Each municipal court shall have one or more judges. Each municipal court 
district shall have no fewer than 40,000 residents; provided that each county 
shall have at least one municipal court district. The number of residents shall be 
determined as provided by statute.

(b) On the operative date of this subdivision, all existing justice courts shall 
become municipal courts, and the number, qualifi cations, and compensation of 
judges, offi cers, attachés, and employees shall continue until changed by the 
Legislature. Each judge of a part-time municipal court is deemed to have agreed 
to serve full time and shall be available for assignment by the Chief Justice for 
the balance of time necessary to comprise a full-time workload.

(c) The Legislature shall provide for the organization and prescribe the 
jurisdiction of municipal courts. It shall prescribe for each municipal court the 
number, qualifi cations, and compensation of judges, offi cers, and employees.

(d) Notwithstanding subdivision (a), any city in San Diego County may be 
divided into more than one municipal court district if the Legislature determines 
that unusual geographic conditions warrant such division.

(e) Notwithstanding subdivision (a), the municipal and superior courts shall 
be unifi ed upon a majority vote of superior court judges and a majority vote of 
municipal court judges within the county. In those counties, there shall be only 
a superior court.

Fifth—That Section 6 of Article VI thereof is amended to read:
SEC. 6. The Judicial Council consists of the Chief Justice and one other 

judge of the Supreme Court, 3 judges of courts of appeal, 5 judges of superior 
courts, and 5 judges of municipal courts, 2 nonvoting court administrators, and 
such other nonvoting members as determined by the voting membership of the 
council, each appointed by the Chief Justice for a 2-year 3-year term pursuant to 
procedures established by the council ; 4 members of the State Bar appointed by 
its governing body for 2-year 3-year terms; and one member of each house of the 
Legislature appointed as provided by the house. Vacancies in the memberships 
on the Judicial Council otherwise designated for municipal court judges shall 
be fi lled by judges of the superior court in the case of appointments made when 
fewer than 10 counties have municipal courts.

Council membership terminates if a member ceases to hold the position that 
qualifi ed the member for appointment. A vacancy shall be fi lled by the appointing 
power for the remainder of the term.

The council may appoint an Administrative Director of the Courts, who 
serves at its pleasure and performs functions delegated by the council or the 
Chief Justice, other than adopting rules of court administration, practice and 
procedure.

To improve the administration of justice the council shall survey judicial 
business and make recommendations to the courts, make recommendations 
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annually to the Governor and Legislature, adopt rules for court administration, 
practice and procedure, not inconsistent with statute, and perform other functions 
prescribed by statute. The rules adopted shall not be inconsistent with statute.

The Chief Justice shall seek to expedite judicial business and to equalize 
the work of judges. The Chief Justice may provide for the assignment of any 
judge to another court but only with the judge’s consent if the court is of lower 
jurisdiction. A retired judge who consents may be assigned to any court.

Judges shall report to the Judicial Council council as the Chief Justice directs 
concerning the condition of judicial business in their courts. They shall cooperate 
with the council and hold court as assigned.

Sixth—That Section 8 of Article VI thereof is amended to read:
SEC. 8. (a) The Commission on Judicial Performance consists of one judge 

of a court of appeal, one judge of a superior court, and one judge of a municipal 
court, each appointed by the Supreme Court; 2 members of the State Bar of 
California who have practiced law in this State for 10 years, each appointed by 
the Governor; and 6 citizens who are not judges, retired judges, or members of 
the State Bar of California, 2 of whom shall be appointed by the Governor, 2 by 
the Senate Committee on Rules, and 2 by the Speaker of the Assembly. Except 
as provided in subdivision subdivisions (b) and (c) , all terms are for 4 years. No 
member shall serve more than 2 4-year terms, or for more than a total of 10 years 
if appointed to fi ll a vacancy. A vacancy in the membership on the Commission 
on Judicial Performance otherwise designated for a municipal court judge shall 
be fi lled by a judge of the superior court in the case of an appointment made 
when fewer than 10 counties have municipal courts.

(b) Commission membership terminates if a member ceases to hold the 
position that qualifi ed the member for appointment. A vacancy shall be fi lled by 
the appointing power for the remainder of the term. A member whose term has 
expired may continue to serve until the vacancy has been fi lled by the appointing 
power. Appointing powers may appoint members who are already serving on the 
commission prior to March 1, 1995, to a single 2-year term, but may not appoint 
them to an additional term thereafter.

(b)
(c) To create staggered terms among the members of the Commission on 

Judicial Performance, the following members shall be appointed, as follows:
(1) Two members appointed by the Supreme Court to a term commencing 

March 1, 1995, shall each serve a term of 2 years and may be reappointed to one 
full term.

(2) One attorney appointed by the Governor to a term commencing March 1, 
1995, shall serve a term of 2 years and may be reappointed to one full term.

(3) One citizen member appointed by the Governor to a term commencing 
March 1, 1995, shall serve a term of 2 years and may be reappointed to one full 
term.

(4) One member appointed by the Senate Committee on Rules to a term 
commencing March 1, 1995, shall serve a term of 2 years and may be reappointed 
to one full term.

(5) One member appointed by the Speaker of the Assembly to a term 
commencing March 1, 1995, shall serve a term of 2 years and may be reappointed 
to one full term.

(6) All other members shall be appointed to full 4-year terms commencing 
March 1, 1995.

Seventh—That Section 10 of Article VI thereof is amended to read:



 A-257

SEC. 10. The Supreme Court, courts of appeal, superior courts, and their 
judges have original jurisdiction in habeas corpus proceedings. Those courts 
also have original jurisdiction in proceedings for extraordinary relief in the 
nature of mandamus, certiorari, and prohibition. The appellate division of the 
superior court has original jurisdiction in proceedings for extraordinary relief 
in the nature of mandamus, certiorari, and prohibition directed to the superior 
court in causes subject to its appellate jurisdiction.

Superior courts have original jurisdiction in all other causes except those 
given by statute to other trial courts.

The court may make such comment on the evidence and the testimony 
and credibility of any witness as in its opinion is necessary for the proper 
determination of the cause.

Eighth—That Section 11 of Article VI thereof is amended to read:
SEC. 11. (a) The Supreme Court has appellate jurisdiction when judgment 

of death has been pronounced. With that exception courts of appeal have 
appellate jurisdiction when superior courts have original jurisdiction in causes of 
a type within the appellate jurisdiction of the courts of appeal on June 30, 1995, 
and in other causes prescribed by statute. When appellate jurisdiction in civil 
causes is determined by the amount in controversy, the Legislature may change 
the appellate jurisdiction of the courts of appeal by changing the jurisdictional 
amount in controversy.

Superior Courts have
(b) Except as provided in subdivision (a), the appellate division of the 

superior court has appellate jurisdiction in causes prescribed by statute that arise 
in municipal courts in their counties .

(c) The Legislature may permit appellate courts exercising appellate 
jurisdiction to take evidence and make fi ndings of fact when jury trial is waived 
or not a matter of right.

Ninth—That Section 16 of Article VI thereof is amended to read:
SEC. 16. (a) Judges of the Supreme Court shall be elected at large and 

judges of courts of appeal shall be elected in their districts at general elections 
at the same time and places as the Governor. Their terms are 12 years beginning 
the Monday after January 1 following their election, except that a judge elected 
to an unexpired term serves the remainder of the term. In creating a new court 
of appeal district or division the Legislature shall provide that the fi rst elective 
terms are 4, 8, and 12 years.

(b) Judges of other
(b) (1) In counties in which there is no municipal court, judges of superior 

courts shall be elected in their counties at general elections except as otherwise 
necessary to meet the requirements of federal law. In the latter case the 
Legislature, by two-thirds vote of the membership of each house thereof, with 
the advice of judges within the affected court, may provide for their election 
by the system prescribed in subdivision (d), or by any other arrangement. The 
Legislature may provide that an unopposed incumbent’s name not appear on the 
ballot.

(2) In counties in which there is one or more municipal court districts, judges 
of superior and municipal courts shall be elected in their counties or districts at 
general elections. The Legislature may provide that an unopposed incumbent’s 
name not appear on the ballot.

(c) Terms of judges of superior courts are 6 years beginning the Monday 
after January 1 following their election. A vacancy shall be fi lled by election to 
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a full term at the next general election after the second January 1 following the 
vacancy, but the Governor shall appoint a person to fi ll the vacancy temporarily 
until the elected judge’s term begins.

(d) Within 30 days before August 16 preceding the expiration of the judge’s 
term, a judge of the Supreme Court or a court of appeal may fi le a declaration of 
candidacy to succeed to the offi ce presently held by the judge. If the declaration 
is not fi led, the Governor before September 16 shall nominate a candidate. At the 
next general election, only the candidate so declared or nominated may appear 
on the ballot, which shall present the question whether the candidate shall be 
elected. The candidate shall be elected upon receiving a majority of the votes on 
the question. A candidate not elected may not be appointed to that court but later 
may be nominated and elected.

The Governor shall fi ll vacancies in those courts by appointment. An appointee 
holds offi ce until the Monday after January 1 following the fi rst general election 
at which the appointee had the right to become a candidate or until an elected 
judge qualifi es. A nomination or appointment by the Governor is effective when 
confi rmed by the Commission on Judicial Appointments.

Electors of a county, by majority of those voting and in a manner the 
Legislature shall provide, may make this system of selection applicable to judges 
of superior courts.

Tenth—That Section 23 is added to Article VI thereof, to read:
SEC. 23. (a) The purpose of the amendments to Sections 1, 4, 5, 6, 8, 10, 

11, and 16, of this article, and the amendments to Section 16 of Article I, approved 
at the June 2, 1998, primary election is to permit the Legislature to provide 
for the abolition of the municipal courts and unify their operations within the 
superior courts. Notwithstanding Section 8 of Article IV, the implementation of, 
and orderly transition under, the provisions of the measure adding this section 
may include urgency statutes that create or abolish offi ces or change the salaries, 
terms, or duties of offi ces, or grant franchises or special privileges, or create 
vested rights or interests, where otherwise permitted under this Constitution.

(b) When the superior and municipal courts within a county are unifi ed, 
the judgeships in each municipal court in that county are abolished and the 
previously selected municipal court judges shall become judges of the superior 
court in that county. The term of offi ce of a previously selected municipal court 
judge is not affected by taking offi ce as a judge of the superior court. The 10-year 
membership or service requirement of Section 15 does not apply to a previously 
selected municipal court judge. Pursuant to Section 6, the Judicial Council may 
prescribe appropriate education and training for judges with regard to trial 
court unifi cation.

(c) Except as provided by statute to the contrary, in any county in which 
the superior and municipal courts become unifi ed, the following shall occur 
automatically in each preexisting superior and municipal court:

(1) Previously selected offi cers, employees, and other personnel who serve 
the court become the offi cers and employees of the superior court.

(2) Preexisting court locations are retained as superior court locations.
(3) Preexisting court records become records of the superior court.
(4) Pending actions, trials, proceedings, and other business of the court 

become pending in the superior court under the procedures previously applicable 
to the matters in the court in which the matters were pending.
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(5) Matters of a type previously within the appellate jurisdiction of the 
superior court remain within the jurisdiction of the appellate division of the 
superior court.

(6) Matters of a type previously subject to rehearing by a superior court 
judge remain subject to rehearing by a superior court judge, other than the 
judge who originally heard the matter.

(7) Penal Code procedures that necessitate superior court review of, or 
action based on, a ruling or order by a municipal court judge shall be performed 
by a superior court judge other than the judge who originally made the ruling 
or order.

Eleventh—That if any provision of this measure or its application to any 
person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of this measure that can be given effect without the 
invalid provision or application, and to this end the provisions of this measure 
are severable.

Number
on ballot

221. Subordinate Judicial Offi cers. Discipline. (Statutes 1996, Resolution Chapter 
54, SCA 19)

[Approved by electors June 2, 1998.]

PROPOSED AMENDMENT TO ARTICLE VI

SEC. 18.1. The Commission on Judicial Performance shall exercise 
discretionary jurisdiction with regard to the oversight and discipline of 
subordinate judicial offi cers, according to the same standards, and subject to 
review upon petition to the Supreme Court, as specifi ed in Section 18.

No person who has been found unfi t to serve as a subordinate judicial offi cer 
after a hearing before the Commission on Judicial Performance shall have the 
requisite status to serve as a subordinate judicial offi cer.

This section does not diminish or eliminate the responsibility of a court to 
exercise initial jurisdiction to discipline or dismiss a subordinate judicial offi cer 
as its employee.

INITIATIVE AMENDMENT SUBMITTED BY LEGISLATURE

Number
on ballot

222. Murder. Peace Offi cer Victim. Sentence Credits. (Statutes 1997, Chapter 
413, AB 446)

[Approved by electors June 2, 1998.]

PROPOSED LAW

SECTION 1. Section 190 of the Penal Code, as amended by Chapter 609 
of the Statutes of 1993, is amended to read:

190. (a) Every person guilty of murder in the fi rst degree shall suffer death, 
confi nement in the state prison for life without the possibility of parole, or 
confi nement in the state prison for a term of 25 years to life. The penalty to be 
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applied shall be determined as provided in Sections 190.1, 190.2, 190.3, 190.4, 
and 190.5.

Except as provided in subdivision (b) or (c) , (c), or (d) , every person guilty 
of murder in the second degree shall suffer confi nement in the state prison for a 
term of 15 years to life.

Except as provided in subdivision (b), Article 2.5 (commencing with Section 
2930) of Chapter 7 of Title 1 of Part 3 shall apply to reduce any minimum term 
of 15, 20, or 25 years in the state prison imposed pursuant to this section, but the 
person shall not otherwise be released on parole prior to that time.

(b) Except as provided in subdivision (c), every person guilty of murder in 
the second degree shall suffer confi nement in the state prison for a term of 25 
years to life if the victim was a peace offi cer, as defi ned in subdivision (a) of 
Section 830.1, subdivision (a) or (b) of Section 830.2, or Section 830.5, who was 
killed while engaged in the performance of his or her duties, and the defendant 
knew, or reasonably should have known, that the victim was such a peace offi cer 
engaged in the performance of his or her duties.

(b) (c) Every person guilty of murder in the second degree shall suffer 
confi nement in the state prison for a term of 25 years to life without the 
possibility of parole if the victim was a peace offi cer, as defi ned in subdivision 
(a) of Section 830.1, subdivision (a) or (b) of Section 830.2, or Section 830.5, 
who was killed while engaged in the performance of his or her duties, and the 
defendant knew, or reasonably should have known, that the victim was such a 
peace offi cer engaged in the performance of his or her duties , and any of the 
following facts has been charged and found true:

(1) The defendant specifi cally intended to kill the peace offi cer.
(2) The defendant specifi cally intended to infl ict great bodily injury, as 

defi ned in Section 12022.7, on a peace offi cer.
(3) The defendant personally used a dangerous or deadly weapon in the 

commission of the offense, in violation of subdivision (b) of Section 12022.
(4) The defendant personally used a fi rearm in the commission of the offense, 

in violation of Section 12022.5 .
Article 2.5 (commencing with Section 2930) of Chapter 7 of Title 1 of Part 3 

shall not apply to reduce any minimum term of 25 years in the state prison when 
the person is guilty of murder in the second degree and the victim was a peace 
offi cer, as defi ned in this subdivision, and the person shall not be released prior 
to serving 25 years confi nement.

(c) (d) Every person guilty of murder in the second degree shall suffer 
confi nement in the state prison for a term of 20 years to life if the killing was 
perpetrated by means of shooting a fi rearm from a motor vehicle, intentionally 
at another person outside of the vehicle with the intent to infl ict great bodily 
injury.

(e) Article 2.5 (commencing with Section 2930) of Chapter 7 of Title 1 of 
Part 3 shall does not apply to reduce any minimum term of 20 years in the 
state prison when the person is guilty of murder in the second degree and is 
subject to this subdivision, but the person shall not otherwise be released on 
parole prior to that time. a sentence imposed pursuant to this section. A person 
sentenced pursuant to this section may not be released on parole prior to serving 
the minimum term of confi nement prescribed by this section.



 A-261

INITIATIVE STATUTES

Number
on ballot

225. Limiting Congressional Terms. Proposed U.S. Constitutional Amendment.

[Submitted by the initiative and approved by electors June 2, 1998.]

PROPOSED LAW

Whereas, Career politicians dominating Congress have a confl ict of interest 
which prevents them from enacting meaningful term limits and making Congress 
what the Founders intended, the branch of government closest to the People; 
and

Whereas, Career politicians, while refusing to heed the desire of the People 
for meaningful term limits, amassed a nearly fi ve trillion dollar national debt 
by not only voting year after year to spend far more than they have taken in, 
but also by voting to dramatically increase their own pay; also provided lavish 
million-dollar pensions for themselves and granted themselves numerous other 
privileges at the expense of the People; and

Whereas, Such irresponsible actions on the part of career politicians have 
mortgaged the future of not only every American citizen, but also their children 
and grandchildren; and

Whereas, The abuse of power, the corruption, and the appearance of corruption 
brought about by political careerism is ultimately destructive to representative 
government by making Congress increasingly distant from the People; and

Whereas, The President of the United States is limited to two terms in offi ce 
by the 22nd Amendment to the U.S. Constitution, and governors in 40 states are 
limited by state laws to two terms or less, and

Whereas, Voters have established term limits for more than 2,000 state 
legislators, as well as more than 17,000 local offi cials across the nation, including 
state legislators and statewide elective offi ceholders in California, and

Whereas, In 1992, the People of the State of California enacted, by an 
overwhelming majority, an amendment to the state law limiting service in the 
U.S. House of Representatives to three terms and in the U.S. Senate to two terms, 
which state-imposed congressional term limits were ruled unconstitutional by 
the U.S. Supreme Court, and

Whereas, Congress has ignored the desire of the People for meaningful term 
limits by refusing to pass an amendment instituting congressional term limits, 
and by proposing exceedingly long limits for its own members; and

Whereas, It is the People themselves, not Congress, who should set term 
limits; and

Whereas, The People have a sovereign right and a compelling interest in the 
creation and preserving of a citizen Congress that will more effectively protect 
their freedom and prosperity, which interest and right may not be as effectively 
served in any way other than that proposed by this initiative; and

Whereas, With foresight and wisdom our Founders, under Article V of 
the U.S. Constitution, did provide the People with a procedure by which to 
circumvent congressional self-interest, by which procedure the People may call 
a convention to propose amendments to the U.S. Constitution when two-thirds 
or 34 states expressly call for such a convention; and
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Whereas, Amendments proposed by such a convention would become part 
of the U.S. Constitution upon the ratifi cation of three-fourths of the states (38); 
and

Whereas, The People of the State of California desire to amend the U.S. 
Constitution to establish term limits on Congress to ensure representation in 
Congress by true citizen lawmakers;

Be it enacted by the People of the State of California:
SECTION 1. Article 1.2 (commencing with Section 10204.1) is added to 

Chapter 2 of Part 2 of Division 10 of the Elections Code, to read:

Article 1.2. The Congressional Term Limits Act
10204.1. It is the offi cial position of the People of the State of California that 

our elected offi cials should vote to enact, by amendment to the U.S. Constitution, 
congressional term limits which are not longer than three terms in the U.S. House 
of Representatives, nor two terms in the U.S. Senate.

10204.2. It is the will of the People of the State of California that 
application be made to Congress on behalf of the People of California and the 
California Legislature that Congress adopt the following amendment to the U.S. 
Constitution:

Congressional Term Limits Amendment
Section A. No person may serve in the offi ce of U.S. Representative for 

more than three terms, but upon ratifi cation of the Term Limits Amendment no 
person who has held the offi ce of U.S. Representative or who then holds the 
offi ce may serve for more than two additional terms.

Section B. No person may serve in the offi ce of U.S. Senator for more than 
two terms, but upon ratifi cation of the Term Limits Amendment no person who 
has held the offi ce of U.S. Senator or who then holds the offi ce may serve more 
than one additional term.

Section C. This article shall have no time limit within which it must be 
ratifi ed by the legislatures of three-fourths of the several states.

10204.3. The California Legislature, due to the desire of the People of the 
State of California to establish term limits on the Congress of the United States, 
is hereby instructed to make the following application to Congress, pursuant to 
its power under Article V of the U.S. Constitution:

“We, the People and Legislature of the State of California, due to our desire to 
establish term limits on the Congress of the United States, hereby make application 
to Congress, pursuant to our power under Article V of the U.S. Constitution, to 
call a convention for proposing amendments to the Constitution.”

10204.4. Each state legislator is hereby instructed to use all of his or her 
delegated powers to pass the Article V application to Congress set forth in 
Section 10204.3, and to ratify, if proposed by Congress, the Congressional Term 
Limits Amendment set forth in Section 10204.2.

10204.5. (a) As provided in this act, at each election for the offi ce of 
United States Representative, United States Senator, State Senator, or Member 
of the Assembly, the ballot shall inform voters regarding any incumbent or 
nonincumbent candidate’s failure to support the above proposed Congressional 
Term Limits Amendment.

(b) All primary, general, and special election ballots shall have the 
information “DISREGARDED VOTERS’ INSTRUCTION ON TERM LIMITS” 
printed adjacent to the name of any State Senator or Member of the Assembly 
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who during the regular legislative session following the most recent general 
election:

(1) Failed to vote in favor of the application set forth in Section 10204.3 
when brought to a vote; or

(2) Failed to second the application set forth in Section 10204.3 if it lacked 
for a second; or

(3) Failed to vote in favor of all votes bringing the application set forth in 
Section 10204.3 before any committee or subcommittee upon which he or she 
served in the respective houses; or

(4) Failed to propose or otherwise bring to a vote of the full legislative body 
the application set forth in Section 10204.3 if it otherwise lacked a legislator 
who so proposed or brought to a vote of the full legislative body the application 
set forth above; or

(5) Failed to vote against any attempt to delay, table, or otherwise prevent a 
vote by the full legislative body of the application set forth in Section 10204.3; 
or

(6) Failed in any way to ensure that all votes on the application set forth in 
Section 10204.3 were recorded and made available to the public; or

(7) Failed to vote against any change, addition, or modifi cation to the 
application set forth in Section 10204.3; or

(8) Failed to vote in favor of the amendment set forth in Section 10204.2 if it 
was sent to the states for ratifi cation; or

(9) Failed to vote against any term limits amendment other than the proposed 
amendment set forth in Section 10204.2, if such an amendment was sent to the 
states for ratifi cation.

(c) The information “DISREGARDED VOTERS’ INSTRUCTION ON TERM 
LIMITS” as required by any of paragraphs (1) to (7), inclusive, of subdivision 
(b) shall not appear adjacent to the names of candidates for the State Senate or 
Assembly if the State of California has made the application to Congress for a 
convention for proposing amendments to the U.S. Constitution pursuant to this 
article and such application has not been withdrawn.

(d) The information “DISREGARDED VOTERS’ INSTRUCTION ON TERM 
LIMITS” as required by either of paragraphs (8) and (9) of subdivision (b), 
shall not appear adjacent to the names of candidates for the State Senate or 
Assembly if the Congressional Term Limits Amendment set forth in Section 
10204.2 has been submitted to the states for ratifi cation and ratifi ed by the 
California Legislature, or the proposed Congressional Term Limits Amendment 
set forth in Section 10204.2 has become part of the U.S. Constitution.

10204.6. Each member of the California congressional delegation is hereby 
instructed to use all of his or her delegated powers to pass the Congressional 
Term Limits Amendment set forth in Section 10204.2.

10204.7. All primary, general, and special election ballots shall have the 
information “DISREGARDED VOTERS’ INSTRUCTION ON TERM LIMITS” 
printed adjacent to the name of any U.S. Representative or U.S. Senator who 
during the fi rst 12 months of the regular legislative session following the most 
recent general election:

(a) Failed to vote in favor of the proposed Congressional Term Limits 
Amendment set forth in Section 10204.2 when brought to a vote; or

(b) Failed to second the proposed Congressional Term Limits Amendment set 
forth in Section 10204.2 if it lacked for a second before any proceeding of the 
legislative body; or
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(c) Failed to propose or otherwise bring to a vote of the full legislative body 
the proposed Congressional Term Limits Amendment set forth in Section 10204.2 
if it otherwise lacked a legislator who so proposed or brought to a vote of the full 
legislative body the proposed Congressional Term Limits Amendment set forth 
in Section 10204.2; or

(d) Failed to vote in favor of all votes bringing the proposed Congressional 
Term Limits Amendment set forth in Section 10204.2 before any committee or 
subcommittee upon which he or she served in the respective houses; or

(e) Failed to vote against or reject any attempt to delay, table, or otherwise 
prevent a vote by the full legislative body of the proposed Congressional Term 
Limits Amendment set forth in Section 10204.2; or

(f) Failed to vote against any term limits proposal other than the proposed 
Congressional Term Limits Amendment set forth in Section 10204.2; or

(g) Sponsored or co-sponsored any proposed Constitutional amendment or 
law that proposes term limits other than those in the proposed Congressional 
Term Limits Amendment set forth in Section 10204.2; or

(h) Failed to ensure that all votes on the proposed Constitutional Term Limits 
Amendment set forth in Section 10204.2 were recorded and made available to 
the public.

10204.8. The information “DISREGARDED VOTERS’ INSTRUCTION 
ON TERM LIMITS” may not appear adjacent to the names of a candidate for 
Congress if the Congressional Term Limits Amendment set forth in Section 
10204.2 is before the states for ratifi cation or has become part of the U.S. 
Constitution.

10204.9. Notwithstanding any other provision of California law,
(a) A nonincumbent candidate for the offi ce of U.S. Representative and U.S. 

Senator, State Senator, or Member of the Assembly shall be permitted to sign 
a “Term Limits Pledge” each time he or she fi les as a candidate for such an 
offi ce. A candidate who declines to sign the “Term Limits Pledge” shall have 
“DECLINED TO PLEDGE TO SUPPORT TERM LIMITS” printed adjacent to 
his or her name on the election ballot.

(b) Each time a nonincumbent candidate for U.S. Senator, U.S. Representative, 
State Senator, or Member of the Assembly fi les for candidacy, he or she shall be 
offered the “Term Limits Pledge,” until such time as the U.S. Constitution has been 
amended to limit U.S. Senators to two terms in offi ce and U.S. Representatives 
to three terms in offi ce.

(c) The “Term Limits Pledge” that each nonincumbent candidate set forth 
above shall be offered is as follows:

“I support congressional term limits and pledge to use all of my legislative 
powers to enact the proposed Congressional Term Limits Amendment set forth 
in the Congressional Term Limits Act. If elected, I pledge to act and vote in such 
a way that the information “DISREGARDED VOTERS’ INSTRUCTION ON 
TERM LIMITS” will not appear next to my name.” The pledge form will provide 
a space for the signature of the candidate and the date signed.

(d) The Secretary of State shall be responsible to make an accurate 
determination as to whether a candidate for the state or federal legislature shall 
have placed adjacent to his or her name on the election ballot “DISREGARDED 
VOTERS’ INSTRUCTION ON TERM LIMITS” or “DECLINED TO PLEDGE 
TO SUPPORT TERM LIMITS.”

(e) The Secretary of State shall consider timely submitted public comments 
prior to making the determination required in subdivision (d).
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(f) The Secretary of State, in accordance with subdivision (d) shall determine 
and declare what information, if any, shall appear adjacent to the names of each 
incumbent state and federal legislator if he or she is to be a candidate in the 
next general election. In the case of U.S. Representatives and U.S. Senators, 
this determination and declaration shall be made not later than 13 months after 
a new Congress has been convened, and shall be based upon Congressional 
action in the fi rst 12 months of the regular session following the most recent 
general election. In the case of incumbent state legislators, this determination 
and declaration shall be made not later than 13 months after a new Legislature 
has been convened, and shall be based upon state congressional action in the fi rst 
12 months of the regular session following the most recent general election.

(g) The Secretary of State shall determine and declare what information, if 
any, will appear adjacent to the names of nonincumbent candidates for Congress 
and the California Legislature, not later than fi ve days after the deadline for 
fi ling for the offi ce.

(h) If the Secretary of State makes the determination that “DISREGARDED 
VOTERS’ INSTRUCTION ON TERM LIMITS” or “DECLINED TO PLEDGE TO 
SUPPORT TERM LIMITS” may not be placed on the ballot adjacent to the name 
of a candidate for senator or representative for state or federal offi ce, any elector 
shall appeal such decision within fi ve days to the California Supreme Court as 
an original action or waive any right to appeal such decision; in which case 
the burden of proof shall be upon the Secretary of State to demonstrate by clear 
and convincing evidence that the candidate has met the requirements set forth 
in this article and therefore should not have the information “DISREGARDED 
VOTERS’ INSTRUCTION ON TERM LIMITS” or “DECLINED TO PLEDGE 
TO SUPPORT TERM LIMITS” printed on the ballot adjacent to the candidate’s 
name.

(i) If the Secretary of State determines that “DISREGARDED VOTERS’ 
INSTRUCTION ON TERM LIMITS” or “DECLINED TO PLEDGE TO 
SUPPORT TERM LIMITS” shall be placed on the ballot adjacent to a 
candidate’s name, the candidate shall appeal such decision within fi ve days to 
the California Supreme Court as an original action or waive any right to appeal 
such decision; in which case the burden of proof shall be upon the candidate to 
demonstrate by clear and convincing evidence that he or she should not have the 
information “DISREGARDED VOTERS’ INSTRUCTION ON TERM LIMITS” 
or “DECLINED TO PLEDGE TO SUPPORT TERM LIMITS” printed on the 
ballot adjacent to the candidate’s name.

(j) The Supreme Court shall hear the appeal provided for in subdivision (h) 
and issue a decision within 120 days. The Supreme Court shall hear the appeal 
provided for in subdivision (i) and issue a decision not later than 61 days before 
the date of the election.

10204.10. At such time as the Congressional Term Limits Amendment set 
forth in Section 10204.2 has become part of the U.S. Constitution, this article 
automatically shall be repealed.

10204.11. Severability. If any portion, clause, or phrase of this act is 
for any reason held to be invalid or unconstitutional by a court of competent 
jurisdiction, the remaining portions, clauses, and phrases shall not be affected, 
but shall remain in full force and effect. The portions of this act shall supersede 
all inconsistent provisions of state law.
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Number
on ballot

227. English Language in Public Schools.

[Submitted by the initiative and approved by electors June 2, 1998.]

PROPOSED LAW

SECTION 1. Chapter 3 (commencing with Section 300) is added to Part 1 
of the Education Code, to read:

CHAPTER 3. ENGLISH LANGUAGE EDUCATION FOR IMMIGRANT CHILDREN

Article 1. Findings and Declarations
300. The People of California fi nd and declare as follows:
(a) Whereas, The English language is the national public language of the 

United States of America and of the State of California, is spoken by the vast 
majority of California residents, and is also the leading world language for 
science, technology, and international business, thereby being the language of 
economic opportunity; and

(b) Whereas, Immigrant parents are eager to have their children acquire a 
good knowledge of English, thereby allowing them to fully participate in the 
American Dream of economic and social advancement; and

(c) Whereas, The government and the public schools of California have a 
moral obligation and a constitutional duty to provide all of California’s children, 
regardless of their ethnicity or national origins, with the skills necessary to 
become productive members of our society, and of these skills, literacy in the 
English language is among the most important; and

(d) Whereas, The public schools of California currently do a poor job of 
educating immigrant children, wasting fi nancial resources on costly experimental 
language programs whose failure over the past two decades is demonstrated 
by the current high drop-out rates and low English literacy levels of many 
immigrant children; and

(e) Whereas, Young immigrant children can easily acquire full fl uency in a 
new language, such as English, if they are heavily exposed to that language in 
the classroom at an early age.

(f) Therefore, It is resolved that: all children in California public schools 
shall be taught English as rapidly and effectively as possible.

Article 2. English Language Education
305. Subject to the exceptions provided in Article 3 (commencing with 

Section 310), all children in California public schools shall be taught English 
by being taught in English. In particular, this shall require that all children be 
placed in English language classrooms. Children who are English learners shall 
be educated through sheltered English immersion during a temporary transition 
period not normally intended to exceed one year. Local schools shall be permitted 
to place in the same classroom English learners of different ages but whose 
degree of English profi ciency is similar. Local schools shall be encouraged 
to mix together in the same classroom English learners from different native-
language groups but with the same degree of English fl uency. Once English 
learners have acquired a good working knowledge of English, they shall be 
transferred to English language mainstream classrooms. As much as possible, 
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current supplemental funding for English learners shall be maintained, subject 
to possible modifi cation under Article 8 (commencing with Section 335) below.

306. The defi nitions of the terms used in this article and in Article 3 
(commencing with Section 310) are as follows:

(a) “English learner” means a child who does not speak English or whose 
native language is not English and who is not currently able to perform ordinary 
classroom work in English, also known as a Limited English Profi ciency or LEP 
child.

(b) “English language classroom” means a classroom in which the language 
of instruction used by the teaching personnel is overwhelmingly the English 
language, and in which such teaching personnel possess a good knowledge of 
the English language.

(c) “English language mainstream classroom” means a classroom in which 
the pupils either are native English language speakers or already have acquired 
reasonable fl uency in English.

(d) “Sheltered English immersion” or “structured English immersion” means 
an English language acquisition process for young children in which nearly all 
classroom instruction is in English but with the curriculum and presentation 
designed for children who are learning the language.

(e) “Bilingual education/native language instruction” means a language 
acquisition process for pupils in which much or all instruction, textbooks, and 
teaching materials are in the child’s native language.

Article 3. Parental Exceptions
310. The requirements of Section 305 may be waived with the prior written 

informed consent, to be provided annually, of the child’s parents or legal 
guardian under the circumstances specifi ed below and in Section 311. Such 
informed consent shall require that said parents or legal guardian personally 
visit the school to apply for the waiver and that they there be provided a full 
description of the educational materials to be used in the different educational 
program choices and all the educational opportunities available to the child. 
Under such parental waiver conditions, children may be transferred to classes 
where they are taught English and other subjects through bilingual education 
techniques or other generally recognized educational methodologies permitted 
by law. Individual schools in which 20 pupils or more of a given grade level 
receive a waiver shall be required to offer such a class; otherwise, they must 
allow the pupils to transfer to a public school in which such a class is offered.

311. The circumstances in which a parental exception waiver may be 
granted under Section 310 are as follows:

(a) Children who already know English: the child already possesses good 
English language skills, as measured by standardized tests of English vocabulary 
comprehension, reading, and writing, in which the child scores at or above the 
state average for his or her grade level or at or above the 5th grade average, 
whichever is lower; or

(b) Older children: the child is age 10 years or older, and it is the informed 
belief of the school principal and educational staff that an alternate course of 
educational study would be better suited to the child’s rapid acquisition of basic 
English language skills; or

(c) Children with special needs: the child already has been placed for a 
period of not less than thirty days during that school year in an English language 
classroom and it is subsequently the informed belief of the school principal 
and educational staff that the child has such special physical, emotional, 
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psychological, or educational needs that an alternate course of educational 
study would be better suited to the child’s overall educational development. 
A written description of these special needs must be provided and any such 
decision is to be made subject to the examination and approval of the local 
school superintendent, under guidelines established by and subject to the review 
of the local Board of Education and ultimately the State Board of Education. The 
existence of such special needs shall not compel issuance of a waiver, and the 
parents shall be fully informed of their right to refuse to agree to a waiver.

Article 4. Community-Based English Tutoring
315. In furtherance of its constitutional and legal requirement to offer special 

language assistance to children coming from backgrounds of limited English 
profi ciency, the state shall encourage family members and others to provide 
personal English language tutoring to such children, and support these efforts 
by raising the general level of English language knowledge in the community. 
Commencing with the fi scal year in which this initiative is enacted and for 
each of the nine fi scal years following thereafter, a sum of fi fty million dollars 
($50,000,000) per year is hereby appropriated from the General Fund for the 
purpose of providing additional funding for free or subsidized programs of adult 
English language instruction to parents or other members of the community 
who pledge to provide personal English language tutoring to California school 
children with limited English profi ciency.

316. Programs funded pursuant to this section shall be provided through 
schools or community organizations. Funding for these programs shall be 
administered by the Offi ce of the Superintendent of Public Instruction, and 
shall be disbursed at the discretion of the local school boards, under reasonable 
guidelines established by, and subject to the review of, the State Board of 
Education.

Article 5. Legal Standing and Parental Enforcement
320. As detailed in Article 2 (commencing with Section 305) and Article 3 

(commencing with Section 310), all California school children have the right to 
be provided with an English language public education. If a California school 
child has been denied the option of an English language instructional curriculum 
in public school, the child’s parent or legal guardian shall have legal standing 
to sue for enforcement of the provisions of this statute, and if successful shall 
be awarded normal and customary attorney’s fees and actual damages, but not 
punitive or consequential damages. Any school board member or other elected 
offi cial or public school teacher or administrator who willfully and repeatedly 
refuses to implement the terms of this statute by providing such an English 
language educational option at an available public school to a California school 
child may be held personally liable for fees and actual damages by the child’s 
parents or legal guardian.

Article 6. Severability
325. If any part or parts of this statute are found to be in confl ict with 

federal law or the United States or the California State Constitution, the statute 
shall be implemented to the maximum extent that federal law, and the United 
States and the California State Constitution permit. Any provision held invalid 
shall be severed from the remaining portions of this statute.
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Article 7. Operative Date
330. This initiative shall become operative for all school terms which begin 

more than sixty days following the date on which it becomes effective.

Article 8. Amendment
335. The provisions of this act may be amended by a statute that becomes 

effective upon approval by the electorate or by a statute to further the act’s 
purpose passed by a two-thirds vote of each house of the Legislature and signed 
by the Governor.

Article 9. Interpretation
340. Under circumstances in which portions of this statute are subject to 

confl icting interpretations, Section 300 shall be assumed to contain the governing 
intent of the statute.

MEASURES DEFEATED

INITIATIVE CONSTITUTIONAL AMENDMENT

Number
on ballot

224. State-Funded Design and Engineering Services.

[Submitted by the initiative and rejected by electors June 2, 1998.]

PROPOSED AMENDMENT TO ARTICLE VII

SECTION 1. TITLE
This measure shall be known and may be cited as the Government Cost 

Savings and Taxpayer Protection Amendment.
SECTION 2. PURPOSE AND INTENT
It is the intent of the People of the State of California in enacting this measure 

that engineering, architectural, and similar services provided by the State and 
certain other entities be furnished at the lowest cost to taxpayers, consistent with 
quality, health, safety, and the public interest; that contracts for such services 
be awarded through a competitive bidding process, free of undue political 
infl uence; and that contractors be held fully responsible for the performance of 
their contracts.

SECTION 3. REQUIREMENTS FOR CONTRACTS FOR ENGINEERING, 
ARCHITECTURAL, AND SIMILAR SERVICES

Section 12 is added to Article VII of the Constitution, to read:
SEC. 12. (a) This section shall apply to contracts for engineering, 

architectural, landscape architectural, surveying, environmental, or engineering 
geology services awarded by the State of California or by any state agency to 
any public or private entity. As used in this section, “state agency” means every 
state offi ce, offi cer, agency, department, division, bureau, board, and commission 
but does not include the University of California, the California State University 
and Colleges, and local public entities. “State agency” also includes a state 
agency acting jointly with another state agency or with a local public entity. 
As used in this section, “local public entity” means any city, county, city and 
county, including a chartered city or county, public or municipal corporation, 
school district, special district, authority, or other public entity formed for the 
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local performance of governmental and proprietary functions within limited 
boundaries. “Local public entity” also includes two or more local public entities 
acting jointly.

(b) This section shall also apply to contracts for services specifi ed in 
subdivision (a) awarded by private entities or local public entities when the 
contract awarded by the public or private entity involves expenditure of state 
funds or involves a program, project, facility, or public work for which the State 
or any state agency has or will have ownership, liability, or responsibility for 
construction, operation, or maintenance. As used in this section, “state funds” 
means all money appropriated by the Legislature for expenditure by the State or 
a state agency and all money included in special funds that the State or a state 
agency controls.

(c) Prior to the award of any contract covered by this section, the Controller 
shall prepare and verify an analysis of the cost of performing the work using state 
civil service employees and the cost of the contract. In comparing costs, the cost 
of performing the work using state civil service employees shall include only the 
additional direct costs to the State to provide the same services as the contractor, 
and the cost of the contract shall include all anticipated contract costs and all 
costs to be incurred by the State, state agencies, and the contracting entity for the 
bidding, evaluation, and contract award process and for inspecting, supervising, 
verifying, monitoring, and overseeing the contract.

(d) The contract shall not be awarded if either of the following conditions is 
met: (1) the Controller’s analysis concludes that state civil service employees 
can perform the work at less cost than the cost of the contract, unless the services 
are of such an urgent nature that public interest, health, or safety requires award 
of the contract; or (2) the Controller or the contracting entity concludes that the 
contract would not be in the public interest, would have an adverse impact on 
public health or safety, or would result in lower quality work than if state civil 
service employees performed the services.

(e) Except for contracts for which a delay resulting from the competitive 
bidding process would endanger public health or safety, every contract, 
including amendments, covered by this section that exceeds fi fty thousand 
dollars ($50,000), adjusted annually to refl ect changes in the appropriate 
consumer price index as determined by the Controller, shall be awarded through 
a publicized competitive bidding process involving sealed bids. Each contract 
shall be awarded to the lowest qualifi ed bidder. If the contract cost based on 
the lowest qualifi ed bid exceeds the anticipated contract costs the Controller 
estimated pursuant to subdivision (c), the Controller shall prepare and verify a 
revised analysis using the contract bid cost, and that revised analysis shall be 
used in applying subdivision (d).

(f) For every contract covered by this section, the contractor shall assume 
full responsibility and liability for its performance of the contract and shall 
defend, indemnify, and hold the State, the contracting entity, and their agents 
and employees harmless from any legal action resulting from the performance 
of the contract.

(g) This section shall not be applied in a manner that will result in the loss of 
federal funding to the contracting entity for contracts for services.

SECTION 4. SEVERABILITY
If any provision of this amendment or its application to any person or 

circumstance is held invalid, that invalidity shall not affect other provisions or 
applications of the amendment which can be given effect without the invalid 
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provision or application, and to this end the provisions of this amendment are 
severable.

SECTION 5. APPLICABILITY OF CURRENT LAW
Nothing in this amendment shall expand or restrict the State’s constitutional 

authority, as determined by decisions of the California Supreme Court and 
California Courts of Appeal in effect on the effective date of this amendment, to 
enter into contracts with private or public entities.

SECTION 6. RELATIONSHIP TO OTHER MEASURES
To the extent that any other measure on the same subject shall be on the ballot 

at the same election, it is the intent of the voters that this measure be deemed, to 
the maximum extent possible, not to be in confl ict with such other measure, but 
rather that this measure should be harmonized with the other measure.

INITIATIVE STATUTES

Number
on ballot

223. Schools. Spending Limits on Administration.

[Submitted by the initiative and rejected by electors June 2, 1998.]

PROPOSED LAW

EDUCATIONAL EFFICIENCY INITIATIVE
SECTION 1. Part 26.2 (commencing with Section 46650) is added to the 

Education Code, to read:
PART 26.2. EDUCATIONAL EFFICIENCY INITIATIVE

CHAPTER 1.  DESIGNATION

46650. This act shall be known as the California Educational Effi ciency 
Act.

CHAPTER 2. PURPOSE

46651. It is the intent of this initiative to require that no less than ninety-fi ve 
cents ($0.95) of each dollar appropriated for elementary and secondary public 
education be contributed in an accountable manner to the academic value of 
the actual in-school educational experience of pupils so that ninety-fi ve cents 
($0.95) of each dollar is spent on direct services to pupils, schoolsite employees, 
and school facilities. It is the further intent of this initiative to do all of the 
following:

(a) To reduce the cost of non-school administration in public schools.
(b) To mandate that existing state educational funds be effi ciently spent to 

educate our children.
(c) To allow increased school effectiveness without additional taxes.
(d) To allow a decrease in student/teacher ratio without additional taxes.
(e) To guarantee that any additional new funding for public education will 

go to schools and classrooms fi rst.
(f) To increase the accountability of the school districts to the citizens of 

California.
(g) To sanction school districts that fail to be effi cient.
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(h) To give the community greater decisionmaking authority over their 
schools.

CHAPTER 3. DEFINITIONS

46652. (a) The term “categorical program” means all those programs set 
forth in the Education Code that provide funding for special programs, including, 
but not limited to, programs established for technical schools, youth and adult 
offenders, adult education, science achievement, environmental education, 
healthy start program, parenting education, pregnant minors, summer school 
for the arts, early primary education, academic partnership, school libraries, 
Native American education, child nutrition allowances, school integration, 
year-round schools, staff development, new careers, mentor teacher, ethics and 
civic values, readers for blind teachers, international studies, bilingual offi ce 
employees, counseling, opportunity schools and classes, nutrition, breakfast and 
lunch programs, learning disabilities, educational improvement. “Categorical 
program” shall also include categorical programs receiving federal funds, 
including, but not limited to, special education programs (Part 30 (commencing 
with Section 56000) of the Education Code).

(b) “Direct services to pupils” means professional services rendered directly 
to pupils by certifi cated or licensed personnel, including, but not limited to, 
teachers, supervisory personnel, nurses, physicians, psychologists, counselors, 
audiologists, audiometrists, librarians, and other support services personnel, 
or all instances where pupils are the direct benefi ciaries of immediate and 
unbrokered services provided to them, such as transportation, cafeteria services, 
safety and security personnel protection services, and the services of a school 
supervisor or principal.

(c) “Direct services to schoolsite employees” means immediate and 
unbrokered services to schoolsite employees, such as actual training or 
professional development sessions or classes, police services, school-assigned 
personnel providing management functions and support to the school supervisor 
or principal, and the services of the school supervisor or principal.

(d) “Direct services to school facilities” means the labor and material 
costs of the actual physical cleaning, maintenance, and improvement of school 
facilities exclusive of any central district handling, administration, or overhead 
costs, and services of the school-assigned plant manager, if any.

(e) “General administration” means those activities involving the governing 
board of a school district, activities relating to the executive responsibility of the 
school district, activities associated with central data processing, central support, 
activities associated with fi scal services, and other general administrative 
services. For purposes of the defi nition of general administration, the following 
terms have the following meanings:

(1) “Board” means the activities of the elected body that has been created 
under the applicable provisions of law and that has responsibility for the 
educational activities over which the elected body has jurisdiction. These 
activities may include, but are not limited to, supervision over services of the 
board, services related to the election of members of the board, services related 
to property tax assessment and collection, and services related to employee 
relations and negotiations.

(2) “Central data processing” includes, but is not limited to, in-house 
services provided from a mainframe computer or minicomputer as well as the 
costs of centralized services provided by another agency. Central data processing 
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does not include smaller specialized units such as microcomputers or personal 
computers.

(3) “Central support” means activities relating to paying, transporting, 
exchanging, and maintaining goods and services for the school district. These 
activities include, but are not limited to, planning, research development and 
evaluation services; the provision of public information; purchasing; warehousing 
and distribution; and printing, publishing, and duplicating. For purposes of the 
defi nition of central support, the following terms have the following meanings:

(A) “Development services” include, but are not limited to, activities relating 
to the deliberate evolving process of improving educational programs, such as 
activities using the products of research.

(B) “Evaluation services” include, but are not limited to, activities relating to 
ascertaining or judging the value or amount of an action or an outcome through 
the careful appraisal of previously specifi ed data in light of the particular 
situation and the goals previously established.

(C) “Planning services” include, but are not limited to, activities relating 
to the selection or identifi cation of the overall, long-range goals and priorities 
of the school district and the formulation of various courses of action needed to 
achieve those goals through the identifi cation of needs and relative costs and 
benefi ts of each course of action.

(D) “Printing, publishing, and duplicating” means activities relating to the 
printing and publishing of administrative publications, such as annual reports, 
school directories, and manuals. These activities also include centralized 
services for duplicating school materials and instruments, such as school 
bulletins, newsletters, and notices.

(E) “Public information” means activities relating to the writing, editing, 
and other preparation necessary to disseminate educational and administrative 
information to the public through various news media or through personal 
contact.

(F) “Purchasing” means activities relating to the purchasing of supplies, 
furniture, equipment, and materials used in schools or a school district.

(G) “Research services” include, but are not limited to, activities relating 
to the systematic study and investigation of the various aspects of education 
undertaken to establish facts and principles.

(H) “Warehousing and distribution” means the receipt, storage, and 
distribution of supplies, furniture, equipment, materials, and mail.

(4) “Executive” means the activities relating to the executive responsibility 
of a school district, including, but not limited to, services pertaining to the offi ce 
of the county superintendent of schools, to community relations, and to state and 
federal relations.

(5) “Fiscal services” means activities relating to the fi scal operations of 
a school district. Fiscal operations include, but are not limited to, budgeting, 
receiving and disbursing funds, fi nancial and property accounting, payroll, 
inventory control, internal auditing, and managing funds. For purposes of the 
defi nition of fi scal services, the following terms have the following meaning:

(A) “Budgeting” means activities relating to the supervision of budget 
planning, formulating, control, and analysis.

(B) “Financial accounting” means activities relating to the maintenance 
of records of the fi nancial operations and transactions of the school district, 
including, but not limited to, accounting and interpreting fi nancial transactions 
and account records.
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(C) “Internal auditing” means activities relating to the verifi cation of 
account records, including the evaluation of the adequacy of the internal control 
system, such as verifi cation and safeguarding.

(D) “Payroll” means activities relating to the periodic payment of individuals 
entitled to remuneration for services rendered to a school district.

(E) “Property accounting” means activities relating to the preparation and 
maintenance of current inventory records of land, buildings, and equipment 
owned or leased by a school district as used for equipment control and facilities 
planning.

(F) “Receiving and disbursing funds” means activities relating to taking in 
and paying out money, including, but not limited to, the current audit of receipts, 
the preaudit of requisitions or purchase orders to determine whether the amounts 
are within the budgetary allowance and to determine that the disbursements are 
lawful expenditures of a school or a school district, and the management of 
school funds.

(6) “Personnel” means activities relating to the maintenance of an effi cient 
staff for schools under the jurisdiction of a school district.

(7) “Other general administrative services” means other general 
administrative services of a school district not defi ned in this section.

(f) “Instructional resources supervision” means overall management and 
maintenance of the resources to instruct pupils and activities and materials used 
by pupils to enhance learning.

(g) “Supervision of instruction” means activities undertaken primarily 
to assist instructional staff in planning, developing, and evaluating the 
process of providing learning experience for pupils. These activities include 
curriculum development, instructional research, instructional staff development, 
instructional supervision, and the organizing and coordinating of training of 
staff in techniques for instruction, child development and understanding. For 
purposes of the defi nition of supervision of instruction, the following terms have 
the following meanings:

(1) “Curriculum development” means activities that aid teachers in 
developing the curriculum, preparing and utilizing special curriculum materials, 
and understanding and appreciating the various techniques that stimulate and 
motivate pupils.

(2) “Instructional research” means activities associated with assessing 
programs and instruction based on research.

(3) “Instructional staff development” means activities that contribute to 
the professional or occupational growth and competence of members of the 
instructional staff during the time of their service to a school or school district. 
These activities include the coordination of services which guide teachers in 
the use of instructional materials, administering sabbaticals, and providing the 
environment for in-service training.

(4) “Instructional supervision” means activities associated with directing, 
managing, and supervising instruction services.

CHAPTER 4. ALLOCATION AND EXPENDITURE OF SCHOOL FUNDS

46653. For the 1999–2000 fi scal year and each fi scal year thereafter, each 
school district shall allocate and expend not more than 5 percent of the total 
aggregate amount of all funds received from state, federal, and local sources, 
including, but not limited to, all state and federal funds received for categorical 
programs, for administrative costs. Administrative costs means the sum of 
expenditures under the following categories as defi ned in this part:
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(1) General administration.
(2) Instructional resources supervision.
(3) Supervision of instruction.

CHAPTER 5. FISCAL ADMINISTRATION

46654. Notwithstanding any other provision of law, for the 1998–99 fi scal 
year and each fi scal year thereafter, each school district shall develop as part 
of its budget a system that indicates the intended contribution of each projected 
expenditure to the achievement of a specifi c performance outcome objective 
pursuant to the school district’s effort to improve pupil achievement.

46655. For the 2004–05 fi scal year and every fi ve fi scal years thereafter, the 
governing board of each school district shall contract to have an independent 
general organizational management audit which shall include a performance 
audit and fi scal effi ciency review undertaken to determine the degree to which 
the school district has complied with this part, including the effect upon pupil 
achievement of the expenditures of the school district.

CHAPTER 6. REPORTING REQUIREMENTS

46656. (a) For the 1996–97 fi scal year and each fi scal year thereafter 
through the 1999–2000 fi scal year, each school district shall report to the 
State Board of Education the total expenditures under the following reporting 
categories as defi ned by the State Department of Education:

(1) District administration as reported in column 3 of Form J380 (EDP Nos. 
400 and 401) as that form existed on June 30, 1994 or any equivalent successor 
to this reporting category or any subsequent form(s) which report the same class 
of expenditures.

(2) Instructional administration as reported in column 3 of Form J380 (EDP 
No. 375) as that form existed on June 30, 1994 or any equivalent successor to 
this reporting category or any subsequent form(s) which report the same class 
of expenditures.

(3) Special projects administration and direct support costs as reported in 
column 3 of Form J380 (EDP No. 398) as that form existed on June 30, 1994 or 
any equivalent successor to this reporting category or any subsequent form(s) 
which report the same class of expenditures.

(4) Centralized data processing as reported in column 3 of Form J380 (EDP 
No. 402) as that form existed on June 30, 1994 or any equivalent successor to 
this reporting category or any subsequent form(s) which report the same class 
of expenditures.

(5) Maintenance and operations administration (EDP No. 408/6) as that form 
existed on June 30, 1994 or any equivalent successor to this reporting category 
or any subsequent form(s) which report the same class of expenditures.

(b) For the 1996–97 fi scal year and each fi scal year thereafter through the 
1999–2000 fi scal year, each school district shall compute the percentage of funds 
expended in each fi scal year for the categories set forth in subdivision (a) to 
the total aggregate expenditures of all funds received from state, federal, and 
local sources, including, but not limited to, all state and federal funds received 
for categorical programs. Each school district annually shall publish the 
percentage calculated under this subdivision in a form that is easily understood 
by the general public and shall make the publication readily available to the 
general public.

(c) For purposes of this section and notwithstanding Section 46652 or any 
other provision of law, a school district may use the standardized account code 
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structure published by the State Department of Education pursuant to Chapter 
237 of the Statutes of 1993.

(d) For the 2000–01 fi scal year and each fi scal year thereafter, each school 
district shall compute the sum of expenditures under general administration, 
supervision of instruction, and instructional resources supervision as defi ned in 
Section 46652 as a percentage of the total aggregate expenditures of all funds 
received from state, federal and local sources, including, but not limited to, all 
state and federal funds received for categorical programs. Each school district 
annually shall publish the percentage calculated under this subdivision in a form 
that is easily understood by the general public and shall make the publication 
readily available to the general public.

CHAPTER 7. SANCTIONS

46657. Any school district that fails to comply with this part shall be subject 
to sanctions as described in this chapter. The State Board of Education shall fi ne 
each school district 25 dollars per unit of ADA, or fi ve percent of basic per-ADA 
revenue limit times total ADA, whichever is the greater, computed on the ADA 
basis of the fi scal year preceding the fi nding of noncompliance. There shall be 
public notice of violations at a regular governing board meeting.

GENERAL PROVISIONS
SEC. 2. IMPLEMENTATION
The provisions of this initiative shall be implemented as quickly as possible. 

Agencies of the state are prohibited from taking any action which delays 
implementation of this initiative or of any provision thereof. Any delay in 
implementation shall not invalidate this initiative or any provision thereof. The 
Legislature may amend this act only to further its purpose by a bill passed by a 
vote of two-thirds of the Legislature and signed by the Governor.

SEC. 3. LIMITATION OF ACTIONS
Any action or proceeding contesting the validity of this initiative, any 

provision of this initiative or the adoption of this initiative shall be commenced 
within six months of the date of the election at which this initiative is approved; 
otherwise this initiative and all of its provisions shall be held valid, legal and 
uncontestable. However, this limitation shall not of itself preclude an action or 
proceeding to challenge the application of this initiative or any of its provisions 
to a particular person or circumstance.

SEC. 4. SEVERABILITY
If any provision of this initiative or the application thereof to any person 

or circumstance is held invalid, the remaining provisions and their applications 
shall remain in force. To this end, the provisions of this initiative are severable.

Number
on ballot

226. Political Contributions by Employees, Union Members, Foreign Entities.

[Submitted by the initiative and rejected by electors June 2, 1998.]

PROPOSED LAW

SECTION 1. The people of the State of California fi nd and declare as 
follows:
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(a) Contributions to political campaigns from foreign interests that have 
a specifi c fi nancial stake in legislation and policy can have a corrupting or 
potentially corrupting effect on, or give the perception of corruption of, the 
electoral and governmental process.

(b) Contributions that are taken from individuals without their knowledge 
and complete consent create the public perception that individuals play an 
insignifi cant role in the political process.

(c) The fi nancial strength of special interest groups or the methods used 
to collect funds by certain organizations should not permit them to exercise a 
disproportionate or controlling infl uence on the election of candidates to state 
and local offi ce.

(d) Candidates are raising a larger percentage of their funds from special 
interests with a specifi c fi nancial stake in matters before state and local 
government and a smaller percentage of their funds directly from individuals. 
This has caused the public perception that decisions of elected offi cials are being 
improperly infl uenced by monetary contributions and that individuals play an 
insignifi cant role in the process.

SEC. 2. In enacting this measure, it is the intent of the people of the State 
of California to accomplish the following purposes:

(a) To eliminate corruption, or the perception of corruption, of the electoral 
and governmental process by contributions from foreign interests.

(b) To ensure that contributions and expenditures in political campaigns 
are made with the knowledge and complete consent of the individuals who are 
making them.

(c) To ensure that individuals and interest groups have fair and equal 
opportunity to infl uence the electoral and governmental process.

(d) To restore public trust in governmental institutions and the electoral 
process.

SEC. 3. Section 85320 is added to the Government Code, to read:
85320. (a) No person may make or arrange, and no candidate or committee 

may solicit or accept, any contribution from a foreign national. This section 
does not apply to contributions to or accepted by a committee organized and 
operated exclusively for the purpose of supporting or opposing the qualifi cation 
or passage of a measure.

(b) For the purposes of this section, “foreign national” has the same meaning 
as defi ned in Section 441e of Title 2 of the United States Code on April 1, 1997.

SEC. 4. Chapter 5.9 (commencing with Section 85990) is added to Title 9 
of the Government Code, to read:

CHAPTER 5.9. LIMITATIONS ON EMPLOYERS AND LABOR ORGANIZATIONS

85990. (a) No employer or other person responsible for the disbursement 
of funds in payment of wages may deduct any funds from an employee’s wages 
that the employer knows or has reason to know will be used in whole or in part 
as a contribution or expenditure except upon the written request of the employee 
received within the previous 12 months on a form as described by subdivision 
(b).

(b) The request referred to in subdivision (a) shall be made on a form, the 
sole purpose of which is the documentation of such a request. The form shall 
be prescribed by the commission and at a minimum shall contain the name of 
the employee, the name of the employer, the total annual amount that is being 
withheld for a contribution or expenditure, and the employee’s signature. The 
form’s title shall read, in at least 24-point bold type, “Request for Political 
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Payroll Deductions” and shall also state, in at least 14-point bold type, the 
following words immediately above the signature line:

“Signing this form authorizes your employer to make a deduction from 
your paycheck that is intended to be used as a political contribution or 
expenditure. You are not obligated to authorize this deduction. Your 
signature below is completely voluntary and cannot in any way affect your 
employment.”
(c) Each employer or other person who makes deductions under subdivision 

(a) shall maintain records that include a copy of each employee’s request, the 
amounts and dates funds were actually withheld, the amounts and dates funds 
were transferred to a committee, and the committee to which the funds were 
transferred.

(d) Copies of all records maintained under subdivision (c) shall be sent to 
the commission upon request.

(e) The requirements of this section may not be waived by an employee and 
waiver of these requirements may not be made a condition of employment or 
continued employment.

(f) For the purposes of this section, “employer” has the same meaning as 
defi ned in Section 3300 of the Labor Code on April 1, 1997.

(g) For the purposes of this section, “employee” has the same meaning as 
defi ned in Section 3351 of the Labor Code on April 1, 1997.

(h) For the purposes of this section, “wages” has the same meaning as that 
term had under Section 200 of the Labor Code on April 1, 1997.

85991. (a) No labor organization may use any portion of dues, agency shop 
fees, or any other fees paid by members of the labor organization, or individuals 
who are not members, to make contributions or expenditures except upon the 
written authorization of the member, or individual who is not a member, received 
within the previous 12 months on a form described by subdivision (b).

(b) The authorization referred to in subdivision (a) shall be provided on a 
form, the sole purpose of which is the documentation of such an authorization. 
The form shall be prescribed by the commission and at a minimum shall contain 
the name of the individual granting the authorization, the labor organization 
to which the authorization is granted, the total annual amount of the dues, 
agency shop fees, or any other fees that will be used to make contributions or 
expenditures, and the signature of the individual granting the authorization. The 
form’s title shall read, in at least 24-point bold type, “Authorization for Political 
Use of Fees” and shall also state, in at least 14-point bold type, the following 
words immediately above the signature line:

“Signing this form authorizes a portion of your dues, agency shop fees, or 
other fees to be used for making political contributions or expenditures. 
You are not obligated to sign this authorization. Your signature below is 
completely voluntary and cannot in any way affect your employment.”
(c) Any labor organization that uses any portion of dues, agency shop fees, 

or other fees to make contributions or expenditures under subdivision (a) shall 
maintain records that include a copy of each authorization obtained under 
subdivision (b), the amounts and dates funds were actually withheld, the amounts 
and dates funds were transferred to a committee, and the committee to which the 
funds were transferred.

(d) Copies of all records maintained under subdivision (c) shall be sent to 
the commission upon request.
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(e) Individuals who do not authorize contributions or expenditures under 
subdivision (a) may not have their dues, agency shop fees, or other fees raised 
in lieu of the contribution or expenditure.

(f) If the dues, agency shop fees, or other fees referred to in subdivisions (a) 
and (c) included an amount for a contribution or expenditure, the dues, agency 
shop fees, or other fees shall be reduced by that amount for any individual who 
does not sign an authorization as described under subdivision (a).

(g) The requirements of this section may not be waived by the member or 
individual and waiver of the requirements may not be made a condition of 
employment or continued employment.

(h) For the purposes of this section, “agency shop” has the same meaning as 
defi ned in subdivision (a) of Section 3502.5 of the Government Code on April 
1, 1997.

(i) For the purposes of this section, “labor organization” has the same 
meaning as defi ned in subdivision (g) of Section 12926 of the Government Code 
on April 1, 1997.

SEC. 5. Unless otherwise specifi cally defi ned herein, the defi nitions and 
provisions of the Political Reform Act of 1974 (Title 9 (commencing with 
Section 81000), Government Code), as amended, shall govern the interpretation 
of this initiative.

SEC. 6. The effective date of this measure shall be the fi rst day of the 
month following the date that this initiative is approved by the voters.

SEC. 7. This measure shall be self-executing.
SEC. 8. The provisions of this measure are severable. If any provision of 

this measure or its application to any person or circumstance is held invalid, that 
invalidity may not affect any other provision or application of this measure that 
can be given effect without the invalid provision or application. If any provision 
of this measure is held to be in confl ict with federal law, that provision shall 
remain in full force and effect to the maximum extent permitted by federal law. 
For the purposes of this section, “provision” means any section, subdivision, 
sentence, phrase, or word.

SEC. 9. This measure shall be liberally construed to accomplish its 
purposes.

SEC. 10. If this measure is approved by the voters but superseded by any 
other confl icting ballot measure approved by more voters at the same election, 
and the confl icting ballot measure is later held invalid, it is the intent of the 
voters that this measure shall be self-executing and given full force of the law.

SEC. 11. The provisions of this measure may not be altered or amended 
except by a vote of the people. 
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MEASURES ADOPTED

CONSTITUTIONAL AMENDMENTS SUBMITTED BY LEGISLATURE

Number
on ballot

1. Property Taxes: Contaminated Property. (Statutes 1998, Resolution Chapter 60, 
ACA 22)

[Approved by electors November 3, 1998.]

PROPOSED AMENDMENT TO SECTION 2 OF ARTICLE XIII A

SEC. 2. (a) The full cash value “full cash value” means the county 
assessor’s valuation of real property as shown on the 1975–76 tax bill under “full 
cash value” or, thereafter, the appraised value of real property when purchased, 
newly constructed, or a change in ownership has occurred after the 1975 
assessment. All real property not already assessed up to the 1975–76 full cash 
value may be reassessed to refl ect that valuation. For purposes of this section, 
“newly constructed” does not include real property which that is reconstructed 
after a disaster, as declared by the Governor, where the fair market value of the 
real property, as reconstructed, is comparable to its fair market value prior to the 
disaster. Also, the term “newly constructed” shall does not include the portion 
of reconstruction or improvement to a structure, constructed of unreinforced 
masonry bearing wall construction, necessary to comply with any local ordinance 
relating to seismic safety during the fi rst 15 years following that reconstruction 
or improvement.

However, the Legislature may provide that , under appropriate circumstances 
and pursuant to defi nitions and procedures established by the Legislature, any 
person over the age of 55 years who resides in property which that is eligible 
for the homeowner’s exemption under subdivision (k) of Section 3 of Article 
XIII and any implementing legislation may transfer the base year value of the 
property entitled to exemption, with the adjustments authorized by subdivision 
(b), to any replacement dwelling of equal or lesser value located within the same 
county and purchased or newly constructed by that person as his or her principal 
residence within two years of the sale of the original property. For purposes of 
this section, “any person over the age of 55 years” includes a married couple 
one member of which is over the age of 55 years. For purposes of this section, 
“replacement dwelling” means a building, structure, or other shelter constituting 
a place of abode, whether real property or personal property, and any land on 
which it may be situated. For purposes of this section, a two-dwelling unit shall 
be considered as two separate single-family dwellings. This paragraph shall apply 
to any replacement dwelling which that was purchased or newly constructed on 
or after November 5, 1986.
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In addition, the Legislature may authorize each county board of supervisors, 
after consultation with the local affected agencies within the county’s boundaries, 
to adopt an ordinance making the provisions of this subdivision relating to 
transfer of base year value also applicable to situations in which the replacement 
dwellings are located in that county and the original properties are located in 
another county within this State. For purposes of this paragraph, “local affected 
agency” means any city, special district, school district, or community college 
district which that receives an annual property tax revenue allocation. This 
paragraph shall apply to any replacement dwelling which that was purchased 
or newly constructed on or after the date the county adopted the provisions of 
this subdivision relating to transfer of base year value, but shall not apply to any 
replacement dwelling which that was purchased or newly constructed before 
November 9, 1988.

The Legislature may extend the provisions of this subdivision relating to the 
transfer of base year values from original properties to replacement dwellings of 
homeowners over the age of 55 years to severely disabled homeowners, but only 
with respect to those replacement dwellings purchased or newly constructed on 
or after the effective date of this paragraph.

(b) The full cash value base may refl ect from year to year the infl ationary rate 
not to exceed 2 percent for any given year or reduction as shown in the consumer 
price index or comparable data for the area under taxing jurisdiction, or may be 
reduced to refl ect substantial damage, destruction , or other factors causing a 
decline in value.

(c) For purposes of subdivision (a), the Legislature may provide that the term 
“newly constructed” shall does not include any of the following:

(1) The construction or addition of any active solar energy system.
(2) The construction or installation of any fi re sprinkler system, other fi re 

extinguishing system, fi re detection system, or fi re-related egress improvement, 
as defi ned by the Legislature, which that is constructed or installed after the 
effective date of this paragraph.

(3) The construction, installation, or modifi cation on or after the effective 
date of this paragraph of any portion or structural component of a single or 
multiple family single- or multiple-family dwelling which that is eligible for 
the homeowner’s exemption if the construction, installation, or modifi cation is 
for the purpose of making the dwelling more accessible to a severely disabled 
person.

(4) The construction or installation of seismic retrofi tting improvements or 
improvements utilizing earthquake hazard mitigation technologies, which that 
are constructed or installed in existing buildings after the effective date of this 
paragraph. The Legislature shall defi ne eligible improvements. This exclusion 
does not apply to seismic safety reconstruction or improvements which that 
qualify for exclusion pursuant to the last sentence of the fi rst paragraph of 
subdivision (a).

(5) The construction, installation, removal, or modifi cation on or after the 
effective date of this paragraph of any portion or structural component of an 
existing building or structure if the construction, installation, removal, or 
modifi cation is for the purpose of making the building more accessible to, or 
more usable by, a disabled person.

(d) For purposes of this section, the term “change in ownership” shall does 
not include the acquisition of real property as a replacement for comparable 
property if the person acquiring the real property has been displaced from the 
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property replaced by eminent domain proceedings, by acquisition by a public 
entity, or governmental action which that has resulted in a judgment of inverse 
condemnation. The real property acquired shall be deemed comparable to the 
property replaced if it is similar in size, utility, and function, or if it conforms to 
state regulations defi ned by the Legislature governing the relocation of persons 
displaced by governmental actions. The provisions of this subdivision shall 
be applied to any property acquired after March 1, 1975, but shall affect only 
those assessments of that property which that occur after the provisions of this 
subdivision take effect.

(e) (1) Notwithstanding any other provision of this section, the Legislature 
shall provide that the base year value of property which that is substantially 
damaged or destroyed by a disaster, as declared by the Governor, may be 
transferred to comparable property within the same county that is acquired or 
newly constructed as a replacement for the substantially damaged or destroyed 
property.

(2) Except as provided in paragraph (3), this subdivision shall apply to any 
comparable replacement property acquired or newly constructed on or after July 
1, 1985, and to the determination of base year values for the 1985–86 fi scal year 
and fi scal years thereafter.

(3) In addition to the transfer of base year value of property within the same 
county that is permitted by paragraph (1), the Legislature may authorize each 
county board of supervisors to adopt, after consultation with affected local 
agencies within the county, an ordinance allowing the transfer of the base 
year value of property that is located within another county in the State and is 
substantially damaged or destroyed by a disaster, as declared by the Governor, to 
comparable replacement property of equal or lesser value that is located within 
the adopting county and is acquired or newly constructed within three years of 
the substantial damage or destruction of the original property as a replacement 
for that property. The scope and amount of the benefi t provided to a property 
owner by the transfer of base year value of property pursuant to this paragraph 
shall not exceed the scope and amount of the benefi t provided to a property 
owner by the transfer of base year value of property pursuant to subdivision (a). 
For purposes of this paragraph, “affected local agency” means any city, special 
district, school district, or community college district that receives an annual 
allocation of ad valorem property tax revenues. This paragraph shall apply to 
any comparable replacement property that is acquired or newly constructed as 
a replacement for property substantially damaged or destroyed by a disaster, as 
declared by the Governor, occurring on or after October 20, 1991, and to the 
determination of base year values for the 1991–92 fi scal year and fi scal years 
thereafter.

(f) For the purposes of subdivision (e):
(1) Property is substantially damaged or destroyed if it sustains physical 

damage amounting to more than 50 percent of its value immediately before the 
disaster. Damage includes a diminution in the value of property as a result of 
restricted access caused by the disaster.

(2) Replacement property is comparable to the property substantially damaged 
or destroyed if it is similar in size, utility, and function to the property which that 
it replaces, and if the fair market value of the acquired property is comparable to 
the fair market value of the replaced property prior to the disaster.
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(g) For purposes of subdivision (a), the terms “purchased” and “change in 
ownership” shall do not include the purchase or transfer of real property between 
spouses since March 1, 1975, including, but not limited to, all of the following:

(1) Transfers to a trustee for the benefi cial use of a spouse, or the surviving 
spouse of a deceased transferor, or by a trustee of such a trust to the spouse of 
the trustor.

(2) Transfers to a spouse which that take effect upon the death of a spouse.
(3) Transfers to a spouse or former spouse in connection with a property 

settlement agreement or decree of dissolution of a marriage or legal separation.
(4) The creation, transfer, or termination, solely between spouses, of any 

coowner’s interest.
(5) The distribution of a legal entity’s property to a spouse or former spouse 

in exchange for the interest of the spouse in the legal entity in connection with a 
property settlement agreement or a decree of dissolution of a marriage or legal 
separation.

(h) (1) For purposes of subdivision (a), the terms “purchased” and “change 
in ownership” shall do not include the purchase or transfer of the principal 
residence of the transferor in the case of a purchase or transfer between parents 
and their children, as defi ned by the Legislature, and the purchase or transfer 
of the fi rst $1,000,000 one million dollars ($1,000,000) of the full cash value 
of all other real property between parents and their children, as defi ned by the 
Legislature. This subdivision shall apply to both voluntary transfers and transfers 
resulting from a court order or judicial decree.

(2) (A) Subject to subparagraph (B), commencing with purchases or transfers 
that occur on or after the date upon which the measure adding this paragraph 
becomes effective, the exclusion established by paragraph (1) also applies to a 
purchase or transfer of real property between grandparents and their grandchild 
or grandchildren, as defi ned by the Legislature, that otherwise qualifi es under 
paragraph (1), if all of the parents of that grandchild or those grandchildren, who 
qualify as the children of the grandparents, are deceased as of the date of the 
purchase or transfer.

(B) A purchase or transfer of a principal residence shall not be excluded 
pursuant to subparagraph (A) if the transferee grandchild or grandchildren also 
received a principal residence, or interest therein, through another purchase 
or transfer that was excludable pursuant to paragraph (1). The full cash value 
of any real property, other than a principal residence, that was transferred to 
the grandchild or grandchildren pursuant to a purchase or transfer that was 
excludable pursuant to paragraph (1), and the full cash value of a principal 
residence that fails to qualify for exclusion as a result of the preceding sentence, 
shall be included in applying, for purposes of subparagraph (A), the one million 
dollar ($1,000,000) full cash value limit specifi ed in paragraph (1).

(i) (1) Notwithstanding any other provision of this section, the Legislature 
shall provide with respect to a qualifi ed contaminated property, as defi ned in 
paragraph (2), that either, but not both, of the following shall apply:

(A) (i) Subject to the limitation of clause (ii), the base year value of the 
qualifi ed contaminated property, as adjusted as authorized by subdivision 
(b), may be transferred to a replacement property that is acquired or newly 
constructed as a replacement for the qualifi ed contaminated property, if the 
replacement real property has a fair market value that is equal to or less than the 
fair market value of the qualifi ed contaminated property if that property were not 
contaminated and, except as otherwise provided by this clause, is located within 
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the same county. The base year value of the qualifi ed contaminated property 
may be transferred to a replacement real property located within another county 
if the board of supervisors of that other county has, after consultation with the 
affected local agencies within that county, adopted a resolution authorizing an 
intercounty transfer of base year value as so described.

(ii) This subparagraph applies only to replacement property that is 
acquired or newly constructed within fi ve years after ownership in the qualifi ed 
contaminated property is sold or otherwise transferred.

(B) In the case in which the remediation of the environmental problems 
on the qualifi ed contaminated property requires the destruction of, or results 
in substantial damage to, a structure located on that property, the term “new 
construction” does not include the repair of a substantially damaged structure, 
or the construction of a structure replacing a destroyed structure on the qualifi ed 
contaminated property, performed after the remediation of the environmental 
problems on that property, provided that the repaired or replacement structure 
is similar in size, utility, and function to the original structure.

(2) For purposes of this subdivision, “qualifi ed contaminated property” 
means residential or nonresidential real property that is all of the following:

(A) In the case of residential real property, rendered uninhabitable, and 
in the case of nonresidential real property, rendered unusable, as the result of 
either environmental problems, in the nature of and including, but not limited 
to, the presence of toxic or hazardous materials, or the remediation of those 
environmental problems, except where the existence of the environmental 
problems was known to the owner, or to a related individual or entity as described 
in paragraph (3), at the time the real property was acquired or constructed. For 
purposes of this subparagraph, residential real property is “uninhabitable” if 
that property, as a result of health hazards caused by or associated with the 
environmental problems, is unfi t for human habitation, and nonresidential real 
property is “unusable” if that property, as a result of health hazards caused by 
or associated with the environmental problems, is unhealthy and unsuitable for 
occupancy.

(B) Located on a site that has been designated as a toxic or environmental 
hazard or as an environmental cleanup site by an agency of the State of California 
or the federal government.

(C) Real property that contains a structure or structures thereon prior to the 
completion of environmental cleanup activities, and that structure or structures 
are substantially damaged or destroyed as a result of those environmental 
cleanup activities.

(D) Stipulated by the lead governmental agency, with respect to the 
environmental problems or environmental cleanup of the real property, not to 
have been rendered uninhabitable or unusable, as applicable, as described in 
subparagraph (A), by any act or omission in which an owner of that real property 
participated or acquiesced.

(3) It shall be rebuttably presumed that an owner of the real property 
participated or acquiesced in any act or omission that rendered the real property 
uninhabitable or unusable, as applicable, if that owner is related to any individual 
or entity that committed that act or omission in any of the following ways:

(A) Is a spouse, parent, child, grandparent, grandchild, or sibling of that 
individual.

(B) Is a corporate parent, subsidiary, or affi liate of that entity.
(C) Is an owner of, or has control of, that entity.
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(D) Is owned or controlled by that entity.
If this presumption is not overcome, the owner shall not receive the relief 

provided for in subparagraph (A) or (B) of paragraph (1). The presumption may 
be overcome by presentation of satisfactory evidence to the assessor, who shall 
not be bound by the fi ndings of the lead governmental agency in determining 
whether the presumption has been overcome.

(4) This subdivision applies only to replacement property that is acquired or 
constructed on or after January 1, 1995, and to property repairs performed on 
or after that date.

(j) Unless specifi cally provided otherwise, amendments to this section adopted 
prior to November 1, 1988, shall be effective for changes in ownership which 
that occur, and new construction which that is completed, after the effective 
date of the amendment. Unless specifi cally provided otherwise, amendments to 
this section adopted after November 1, 1988, shall be effective for changes in 
ownership which that occur, and new construction which that is completed, on 
or after the effective date of the amendment.

Number
on ballot

2. Transportation: Funding. (Statutes 1998, Resolution Chapter 77, ACA 30)

[Approved by electors November 3, 1998.]

PROPOSED AMENDMENT OF ARTICLE XIX AND
PROPOSED ADDITION OF ARTICLE XIX A

First—That Section 6 of Article XIX thereof is repealed.
SEC. 6. This article shall not prevent the designated tax revenues from 

being temporarily loaned to the State General Fund upon condition that amounts 
loaned be repaid to the funds from which they were borrowed.

Second—That Section 6 is added to Article XIX thereof, to read:
SEC. 6. The tax revenues designated under this article may be loaned to 

the General Fund only if one of the following conditions is imposed:
(a) That any amount loaned is to be repaid in full to the fund from which it 

was borrowed during the same fi scal year in which the loan was made, except 
that repayment may be delayed until a date not more than 30 days after the date 
of enactment of the budget bill for the subsequent fi scal year.

(b) That any amount loaned is to be repaid in full to the fund from which 
it was borrowed within three fi scal years from the date on which the loan was 
made and one of the following has occurred:

(1) The Governor has proclaimed a state of emergency and declares that 
the emergency will result in a signifi cant negative fi scal impact to the General 
Fund.

(2) The aggregate amount of General Fund revenues for the current fi scal 
year, as projected by the Governor in a report to the Legislature in May of the 
current fi scal year, is less than the aggregate amount of General Fund revenues 
for the previous fi scal year, adjusted for the change in the cost of living and 
the change in population, as specifi ed in the budget submitted by the Governor 
pursuant to Section 12 of Article IV in the current fi scal year.

(c) Nothing in this section prohibits the Legislature from authorizing, by 
statute, loans to local transportation agencies, cities, counties, or cities and 
counties, from funds that are subject to this article, for the purposes authorized 
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under this article. Any loan authorized as described by this subdivision shall be 
repaid, with interest at the rate paid on money in the Pooled Money Investment 
Account, or any successor to that account, during the period of time that the 
money is loaned, to the fund from which it was borrowed, not later than four 
years after the date on which the loan was made.

Third—That Article XIX A is added thereto, to read:
ARTICLE XIX A

LOANS FROM THE PUBLIC TRANSPORTATION ACCOUNT
OR LOCAL TRANSPORTATION FUNDS

SECTION 1. The funds in the Public Transportation Account in the State 
Transportation Fund, or any successor to that account, may be loaned to the 
General Fund only if one of the following conditions is imposed:

(a) That any amount loaned is to be repaid in full to the account during the 
same fi scal year in which the loan was made, except that repayment may be 
delayed until a date not more than 30 days after the date of enactment of the 
budget bill for the subsequent fi scal year.

(b) That any amount loaned is to be repaid in full to the account within three 
fi scal years from the date on which the loan was made and one of the following 
has occurred:

(1) The Governor has proclaimed a state of emergency and declares that 
the emergency will result in a signifi cant negative fi scal impact to the General 
Fund.

(2) The aggregate amount of General Fund revenues for the current fi scal 
year, as projected by the Governor in a report to the Legislature in May of the 
current fi scal year, is less than the aggregate amount of General Fund revenues 
for the previous fi scal year, as specifi ed in the budget submitted by the Governor 
pursuant to Section 12 of Article IV in the current fi scal year.

SEC. 2. (a) As used in this section, a “local transportation fund” is a fund 
created under Section 29530 of the Government Code, or any successor to that 
statute.

(b) All local transportation funds are hereby designated trust funds.
(c) A local transportation fund that has been created pursuant to law may 

not be abolished.
(d) Money in a local transportation fund shall be allocated only for the 

purposes authorized under Article 11 (commencing with Section 29530) 
of Chapter 2 of Division 3 of Title 3 of the Government Code and Chapter 4 
(commencing with Section 99200) of Part 11 of Division 10 of the Public Utilities 
Code, as those provisions existed on October 1, 1997. Neither the county nor the 
Legislature may authorize the expenditure of money in a local transportation 
fund for purposes other than those specifi ed in this subdivision.
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Number
on ballot

11. Local Sales and Use Taxes—Revenue Sharing. (Statutes 1998, Resolution 
Chapter 133, ACA 10)

[Approved by electors November 3, 1998.]

PROPOSED AMENDMENT TO SECTION 29 OF ARTICLE XIII

SEC. 29. (a) The Legislature may authorize counties, cities and counties, 
and cities to enter into contracts to apportion between them the revenue derived 
from any sales or use tax imposed by them which that is collected for them by 
the State. Before any such the contract becomes operative, it shall be authorized 
by a majority of those voting on the question in each jurisdiction at a general or 
direct primary election.

(b) Notwithstanding subdivision (a), on and after the operative date of this 
subdivision, counties, cities and counties, and cities may enter into contracts to 
apportion between them the revenue derived from any sales or use tax imposed 
by them pursuant to the Bradley-Burns Uniform Local Sales and Use Tax Law, or 
any successor provisions, that is collected for them by the State, if the ordinance 
or resolution proposing each contract is approved by a two-thirds vote of the 
governing body of each jurisdiction that is a party to the contract.

INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE

Number
on ballot

10. State and County Early Childhood Development Programs. Additional 
Tobacco Surtax.

[Submitted by the initiative and approved by electors November 3, 1998.]

PROPOSED LAW

CALIFORNIA CHILDREN AND FAMILIES FIRST INITIATIVE
SECTION 1. Title. This measure shall be known and may be cited as the 

“California Children and Families First Act of 1998.”
SEC. 2. Findings and Declarations. The people fi nd and declare as 

follows:
(a) There is a compelling need in California to create and implement a 

comprehensive, collaborative, and integrated system of information and services 
to promote, support, and optimize early childhood development from the prenatal 
stage to fi ve years of age.

(b) There is a further compelling need in California to ensure that early 
childhood development programs and services are universally and continuously 
available for children until the beginning of kindergarten. Proper parenting, 
nurturing, and health care during these early years will provide the means for 
California’s children to enter school in good health, ready and able to learn, and 
emotionally well developed.

(c) It has been determined that a child’s fi rst three years are the most critical 
in brain development, yet these crucial years have inadvertently been neglected. 
Experiences that fi ll the child’s fi rst three years have a direct and substantial 
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impact not only on brain development but on subsequent intellectual, social, 
emotional, and physical growth.

(d) The seminal Starting Points report by the Carnegie Corporation of New 
York concludes that “how children function from the preschool years all the 
way through adolescence, and even adulthood, hinges in large part on their 
experiences before the age of three.”

(e) New research from many sources, including the Carnegie Corporation, 
the Baylor College of Medicine, and the White House Conference on Early 
Childhood Development, demonstrates that the capacity of a child’s brain grows 
more during the fi rst three years than at any other time.

(f) The Education Commission of the States’ report on the results of 
neuroscience research associated with early childhood development states: 
“Too many infants are born with problems that hinder their start in life. Damage 
that occurs to the embryo during critical growth times may lead to irreversible 
disabilities.”

(g) California taxpayers spend billions of dollars on public education each 
year, yet there are few programs designed specifi cally to help prepare children 
to enter school in good health, ready and able to learn, and emotionally well 
developed. Children who succeed in school are far more likely to engage in 
meaningful social, economic, and civic participation as adults and to avoid the 
use of tobacco and other addictive substances.

(h) Dollars spent now on well-coordinated programs that enable children to 
begin school healthy, ready and able to learn, and emotionally well developed 
will save billions of dollars in remedial programs, treatment services, social 
services, and our criminal justice system.

(i) The well-being of California’s infants and children is endangered. Each 
year, tens of thousands of children are born exposed to tobacco, drugs, and 
alcohol. Cigarette smoking and other tobacco use by pregnant women and new 
parents represent a signifi cant threat to the healthy development of infants and 
young children. Smoking is the leading preventable cause of death and disease 
in California.

(j) Studies published by the American Lung Association state: “Smoking 
during pregnancy accounts for an estimated 20 to 30 percent of low birth weight 
babies, up to 14 percent of preterm deliveries, and some 10 percent of all infant 
deaths. Maternal smoking has been linked to asthma among infants and young 
children.”

(k) Research and studies demonstrate that low birth weight infants are 
particularly at risk for severe physical and developmental complications.

(l) Studies by the federal Environmental Protection Agency demonstrate an 
increased risk of sudden infant death syndrome (SIDS) in infants of mothers 
who smoke. The federal Environmental Protection Agency also estimates that 
secondhand smoke is responsible for between 150,000 and 300,000 lower 
respiratory tract infections in infants and children under 18 months of age 
annually, resulting in between 7,500 and 15,000 hospitalizations each year.

(m) The California Children and Families First Act of 1998 addresses 
these issues by facilitating the creation of a seamless system of integrated and 
comprehensive programs and services, and a funding base for the system with 
program and fi nancial accountability, that will:

(1) Establish community-based programs to provide parental education and 
family support services relevant to effective childhood development. These 
services shall include education and skills training in nurturing and in avoidance 
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of tobacco, drugs, and alcohol during pregnancy. Emphasis will be on services 
not provided by existing programs and on the consolidation of existing programs 
and new services provided pursuant to this act into an integrated system from the 
consumer’s perspective.

(2) Educate the public, using mass media, on the importance and the benefi ts 
of nurturing, health care, family support, and child care; and inform involved 
professionals and the general public about programs that focus on early childhood 
development.

(3) Educate the public, using mass media, on the dangers caused by smoking 
and other tobacco use by pregnant women to themselves and to infants and 
young children, and the dangers of secondhand smoke to all children.

(4) Encourage pregnant women and parents of young children to quit 
smoking.

(n) A 50-cent-per-pack increase in the state surtax on cigarettes and an 
equivalent increase in the state surtax on tobacco products to fund anti-smoking 
and early childhood development programs is necessary, appropriate, and in the 
public interest.

SEC. 3. Section 7 is added to Article XIII A of the Constitution, to read:
SEC. 7. Section 3 of this article does not apply to the California Children 

and Families First Act of 1998.
SEC. 4. Section 13 is added to Article XIII B of the Constitution, to read:
SEC. 13. “Appropriations subject to limitation” of each entity of 

government shall not include appropriations of revenue from the California 
Children and Families First Trust Fund created by the California Children 
and Families First Act of 1998. No adjustment in the appropriations limit of 
any entity of government shall be required pursuant to Section 3 as a result of 
revenue being deposited in or appropriated from the California Children and 
Families First Trust Fund. The surtax created by the California Children and 
Families First Act of 1998 shall not be considered General Fund revenues for 
the purposes of Section 8 of Article XVI.

SEC. 5. Division 108 (commencing with Section 130100) is added to the 
Health and Safety Code, to read:

DIVISION 108. CALIFORNIA CHILDREN AND
FAMILIES FIRST PROGRAM

130100. There is hereby created a program in the state for the purposes of 
promoting, supporting, and improving the early development of children from 
the prenatal stage to fi ve years of age. These purposes shall be accomplished 
through the establishment, institution, and coordination of appropriate 
standards, resources, and integrated and comprehensive programs emphasizing 
community awareness, education, nurturing, child care, social services, health 
care, and research.

(a) It is the intent of this act to facilitate the creation and implementation 
of an integrated, comprehensive, and collaborative system of information and 
services to enhance optimal early childhood development. This system should 
function as a network that promotes accessibility to all information and services 
from any entry point into the system. It is further the intent of this act to emphasize 
local decisionmaking, to provide for greater local fl exibility in designing delivery 
systems, and to eliminate duplicate administrative systems.

(b) The programs authorized by this act shall be administered by the California 
Children and Families First Commission and by county children and families 
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fi rst commissions. In administering this act, the state and county commissions 
shall use outcome-based accountability to determine future expenditures.

(c) This division shall be known and may be cited as the “California Children 
and Families First Act of 1998.”

130105. The California Children and Families First Trust Fund is hereby 
created in the State Treasury.

(a) The California Children and Families First Trust Fund shall consist 
of moneys collected pursuant to the taxes imposed by Section 30131.2 of the 
Revenue and Taxation Code.

(b) All costs to implement this act shall be paid from moneys deposited in the 
California Children and Families First Trust Fund.

(c) The State Board of Equalization shall determine within one year of the 
passage of this act the effect that additional taxes imposed on cigarettes and 
tobacco products by this act has on the consumption of cigarettes and tobacco 
products in this state. To the extent that a decrease in consumption is determined 
by the State Board of Equalization to be the direct result of additional taxes 
imposed by this act, the State Board of Equalization shall determine the fi scal 
effect the decrease in consumption has on the funding of any Proposition 99 (the 
Tobacco Tax and Health Protection Act of 1988) state health-related education 
or research programs in effect as of November 1, 1998, and the Breast Cancer 
Fund programs that are funded by excise taxes on cigarettes and tobacco 
products. Funds shall be transferred from the California Children and Families 
First Trust Fund to those affected programs as necessary to offset the revenue 
decrease directly resulting from the imposition of additional taxes by this act. 
Such reimbursements shall occur, and at such times, as determined necessary to 
further the intent of this subdivision.

(d) Moneys shall be allocated and appropriated from the California Children 
and Families First Trust Fund as follows:

(1) Twenty percent shall be allocated and appropriated to separate accounts 
of the state commission for expenditure according to the following formula:

(A) Six percent shall be deposited in a Mass Media Communications Account 
for expenditures for communications to the general public utilizing television, 
radio, newspapers, and other mass media on subjects relating to and furthering 
the goals and purposes of this act, including, but not limited to, methods of 
nurturing and parenting that encourage proper childhood development, the 
informed selection of child care, information regarding health and social services, 
the prevention of tobacco, alcohol, and drug use by pregnant women, and the 
detrimental effects of secondhand smoke on early childhood development.

(B) Five percent shall be deposited in an Education Account for expenditures 
for programs relating to education, including, but not limited to, the development 
of educational materials, professional and parental education and training, and 
technical support for county commissions in the areas described in subparagraph 
(A) of paragraph (1) of subdivision (b) of Section 130125.

(C) Three percent shall be deposited in a Child Care Account for expenditures 
for programs relating to child care, including, but not limited to, the education 
and training of child care providers, the development of educational materials 
and guidelines for child care workers, and other areas described in subparagraph 
(B) of paragraph (1) of subdivision (b) of Section 130125.

(D) Three percent shall be deposited in a Research and Development 
Account for expenditures for the research and development of best practices and 
standards for all programs and services relating to early childhood development 
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established pursuant to this act, and for the assessment and quality evaluation 
of such programs and services.

(E) One percent shall be deposited in an Administration Account for 
expenditures for the administrative functions of the state commission.

(F) Two percent shall be deposited in an Unallocated Account for 
expenditure by the state commission for any of the purposes of this act described 
in Section 130100 provided that none of these moneys shall be expended for the 
administrative functions of the state commission.

(G) In the event that, for whatever reason, the expenditure of any moneys 
allocated and appropriated for the purposes specifi ed in subparagraphs (A) to 
(F), inclusive, is enjoined by a fi nal judgment of a court of competent jurisdiction, 
then those moneys shall be available for expenditure by the state commission 
for mass media communication emphasizing the need to eliminate smoking 
and other tobacco use by pregnant women, the need to eliminate smoking and 
other tobacco use by persons under 18 years of age, and the need to eliminate 
exposure to secondhand smoke.

(H) Any moneys allocated and appropriated to any of the accounts described 
in subparagraphs (A) to (F), inclusive, that are not encumbered or expended 
within any applicable period prescribed by law shall (together with the accrued 
interest on the amount) revert to and remain in the same account for the next 
fi scal period.

(2) Eighty percent shall be allocated and appropriated to county commissions 
in accordance with Section 130140.

(A) The moneys allocated and appropriated to county commissions shall be 
deposited in each local Children and Families First Trust Fund administered by 
each county commission, and shall be expended only for the purposes authorized 
by this act and in accordance with the county strategic plan approved by each 
county commission.

(B) Any moneys allocated and appropriated to any of the county commissions 
that are not encumbered or expended within any applicable period prescribed by 
law shall (together with the accrued interest on the amount) revert to and remain 
in the same local Children and Families First Trust Fund for the next fi scal 
period under the same conditions as set forth in subparagraph (A).

(e) All grants, gifts, or bequests of money made to or for the benefi t of the 
state commission from public or private sources to be used for early childhood 
development programs shall be deposited in the California Children and Families 
First Trust Fund and expended for the specifi c purpose for which the grant, gift, 
or bequest was made. The amount of any such grant, gift, or bequest shall not 
be considered in computing the amount allocated and appropriated to the state 
commission pursuant to paragraph (1) of subdivision (d).

(f) All grants, gifts, or bequests of money made to or for the benefi t of any 
county commission from public or private sources to be used for early childhood 
development programs shall be deposited in the local Children and Families 
First Trust Fund and expended for the specifi c purpose for which the grant, gift, 
or bequest was made. The amount of any such grant, gift, or bequest shall not be 
considered in computing the amount allocated and appropriated to the county 
commissions pursuant to paragraph (2) of subdivision (d).

130110. There is hereby established a California Children and Families First 
Commission composed of seven voting members and two ex offi cio members.

(a) The voting members shall be selected, pursuant to Section 130115, from 
persons with knowledge, experience, and expertise in early child development, 
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child care, education, social services, public health, the prevention and 
treatment of tobacco and other substance abuse, behavioral health, and 
medicine (including, but not limited to, representatives of statewide medical and 
pediatric associations or societies), upon consultation with public and private 
sector associations, organizations, and conferences composed of professionals 
in these fi elds.

(b) The Secretary of Health and Welfare and the Secretary of Child 
Development and Education, or their designees, shall serve as ex offi cio 
nonvoting members of the state commission.

130115. The Governor shall appoint three members of the state commission, 
one of whom shall be designated as chairperson. One of the Governor’s 
appointees shall be either a county health offi cer or a county health executive. 
The Speaker of the Assembly and the Senate Rules Committee shall each appoint 
two members of the state commission. Of the members fi rst appointed by the 
Governor, one shall serve for a term of four years, and two for a term of two 
years. Of the members appointed by the Speaker of the Assembly and the Senate 
Rules Committee, one appointed by the Speaker of the Assembly and the Senate 
Rules Committee shall serve for a period of four years with the other appointees 
to serve for a period of three years. Thereafter, all appointments shall be for 
four-year terms. No appointee shall serve as a member of the state commission 
for more than two four-year terms.

130120. The state commission shall, within three months after a majority 
of its voting members have been appointed, hire an executive director. The state 
commission shall thereafter hire such other staff as necessary or appropriate. 
The executive director and staff shall be compensated as determined by the 
state commission, consistent with moneys available for appropriation in the 
Administration Account. All professional staff employees of the state commission 
shall be exempt from civil service. The executive director shall act under the 
authority of, and in accordance with the direction of, the state commission.

130125. The powers and duties of the state commission shall include, but 
are not limited to, the following:

(a) Providing for statewide dissemination of public information and 
educational materials to members of the general public and to professionals for 
the purpose of developing appropriate awareness and knowledge regarding the 
promotion, support, and improvement of early childhood development.

(b) Adopting guidelines for an integrated and comprehensive statewide 
program of promoting, supporting, and improving early childhood development 
that enhances the intellectual, social, emotional, and physical development of 
children in California.

(1) The state commission’s guidelines shall, at a minimum, address the 
following matters:

(A) Parental education and support services in all areas required for, and 
relevant to, informed and healthy parenting. Examples of parental education 
shall include, but are not limited to, prenatal and postnatal infant and maternal 
nutrition, education and training in newborn and infant care and nurturing for 
optimal early childhood development, parenting and other necessary skills, 
child abuse prevention, and avoidance of tobacco, drugs, and alcohol during 
pregnancy. Examples of parental support services shall include, but are not 
limited to, family support centers offering an integrated system of services 
required for the development and maintenance of self-suffi ciency, domestic 
violence prevention and treatment, tobacco and other substance abuse control 
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and treatment, voluntary intervention for families at risk, and such other 
prevention and family services and counseling critical to successful early 
childhood development.

(B) The availability and provision of high quality, accessible, and affordable 
child care, both in-home and at child care facilities, that emphasizes education, 
training and qualifi cations of care providers, increased availability and access 
to child care facilities, resource and referral services, technical assistance for 
caregivers, and fi nancial and other assistance to ensure appropriate child care 
for all households.

(C) The provision of child health care services that emphasize prevention, 
diagnostic screenings, and treatment not covered by other programs; and the 
provision of prenatal and postnatal maternal health care services that emphasize 
prevention, immunizations, nutrition, treatment of tobacco and other substance 
abuse, general health screenings, and treatment services not covered by other 
programs.

(2) The state commission shall conduct at least one public hearing on its 
proposed guidelines before they are adopted.

(3) The state commission shall, on at least an annual basis, periodically review 
its adopted guidelines and revise them as may be necessary or appropriate.

(c) Defi ning the results to be achieved by the adopted guidelines, and collecting 
and analyzing data to measure progress toward attaining such results.

(d) Providing for independent research, including the evaluation of any 
relevant programs, to identify the best standards and practices for optimal 
early childhood development, and establishing and monitoring demonstration 
projects.

(e) Soliciting input regarding program policy and direction from individuals 
and entities with experience in early childhood development, facilitating the 
exchange of information between such individuals and entities, and assisting 
in the coordination of the services of public and private agencies to deal more 
effectively with early childhood development.

(f) Providing technical assistance to county commissions in adopting and 
implementing county strategic plans for early childhood development.

(g) Reviewing and considering the annual audits and reports transmitted 
by the county commissions and, following a public hearing, adopting a written 
report that consolidates, summarizes, analyzes, and comments on those annual 
audits and reports.

(h) Applying for gifts, grants, donations, or contributions of money, property, 
facilities, or services from any person, corporation, foundation, or other entity, 
or from the state or any agency or political subdivision thereof, or from the 
federal government or any agency or instrumentality thereof, in furtherance of a 
statewide program of early childhood development.

(i) Entering into such contracts as necessary or appropriate to carry out the 
provisions and purposes of this act.

(j) Making recommendations to the Governor and the Legislature for changes 
in state laws, regulations, and services necessary or appropriate to carry out an 
integrated and comprehensive program of early childhood development in an 
effective and cost-effi cient manner.

130130. Procedures for the conduct of business by the state commission 
not specifi ed in this act shall be contained in bylaws adopted by the state 
commission. A majority of the voting members of the state commission shall 
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constitute a quorum. All decisions of the state commission, including the hiring 
of the executive director, shall be by a majority of four votes.

130135. Voting members of the state commission shall not be compensated 
for their services, except that they shall be paid reasonable per diem and 
reimbursement of reasonable expenses for attending meetings and discharging 
other offi cial responsibilities as authorized by the state commission.

130140. Any county or counties developing, adopting, promoting, and 
implementing local early childhood development programs consistent with the 
goals and objectives of this act shall receive moneys pursuant to paragraph (2) of 
subdivision (d) of Section 130105 in accordance with the following provisions:

(a) For the period between January 1, 1999 and June 30, 2000, county 
commissions shall receive the portion of the total moneys available to all county 
commissions equal to the percentage of the number of births recorded in the 
relevant county (for the most recent reporting period) in proportion to the entire 
number of births recorded in California (for the same period), provided that 
each of the following requirements has fi rst been satisfi ed:

(1) The county’s board of supervisors has adopted an ordinance containing 
the following minimum provisions:

(A) The establishment of a county children and families fi rst commission. 
The county commission shall be appointed by the board of supervisors and shall 
consist of at least fi ve but not more than nine members.

(i) Two members of the county commission shall be from among the county 
health offi cer and persons responsible for management of the following county 
functions: children’s services, public health services, behavioral health services, 
social services, and tobacco and other substance abuse prevention and treatment 
services.

(ii) One member of the county commission shall be a member of the board 
of supervisors.

(iii) The remaining members of the county commission shall be from among 
the persons described in clause (i) and persons from the following categories: 
recipients of project services included in the county strategic plan; educators 
specializing in early childhood development; representatives of a local child 
care resource or referral agency, or a local child care coordinating group; 
representatives of a local organization for prevention or early intervention for 
families at risk; representatives of community-based organizations that have the 
goal of promoting nurturing and early childhood development; representatives 
of local school districts; and representatives of local medical, pediatric, or 
obstetric associations or societies.

(B) The manner of appointment, selection, or removal of members of the 
county commission, the duration and number of terms county commission 
members shall serve, and any other matters that the board of supervisors deems 
necessary or convenient for the conduct of the county commission’s activities, 
provided that members of the county commission shall not be compensated for 
their services, except they shall be paid reasonable per diem and reimbursement 
of reasonable expenses for attending meetings and discharging other offi cial 
responsibilities as authorized by the county commission.

(C) The requirement that the county commission adopt an adequate and 
complete county strategic plan for the support and improvement of early 
childhood development within the county.

(i) The county strategic plan shall be consistent with, and in furtherance of 
the purposes of, this act and any guidelines adopted by the state commission 



 A-295

pursuant to subdivision (b) of Section 130125 that are in effect at the time the 
plan is adopted.

(ii) The county strategic plan shall, at a minimum, include the following: a 
description of the goals and objectives proposed to be attained; a description 
of the programs, services, and projects proposed to be provided, sponsored, or 
facilitated; and a description of how measurable outcomes of such programs, 
services, and projects will be determined by the county commission using 
appropriate reliable indicators. No county strategic plan shall be deemed 
adequate or complete until and unless the plan describes how programs, services, 
and projects relating to early childhood development within the county will be 
integrated into a consumer-oriented and easily accessible system.

(iii) The county commission shall, on at least an annual basis, be required 
to periodically review its county strategic plan and to revise the plan as may be 
necessary or appropriate.

(D) The requirement that the county commission conduct at least one public 
hearing on its proposed county strategic plan before the plan is adopted.

(E) The requirement that the county commission conduct at least one public 
hearing on its periodic review of the county strategic plan before any revisions 
to the plan are adopted.

(F) The requirement that the county commission submit its adopted county 
strategic plan, and any subsequent revisions thereto, to the state commission.

(G) The requirement that the county commission prepare and adopt an 
annual audit and report pursuant to Section 130150. The county commission 
shall conduct at least one public hearing prior to adopting any annual audit 
and report.

(H) The requirement that the county commission conduct at least one public 
hearing on each annual report by the state commission prepared pursuant to 
subdivision (b) of Section 130150.

(I) Two or more counties may form a joint county commission, adopt a joint 
county strategic plan, or implement joint programs, services, or projects.

(2) The county’s board of supervisors has established a county commission 
and has appointed a majority of its members.

(3) The county has established a local Children and Families First Trust 
Fund pursuant to subparagraph (A) of paragraph (2) of subdivision (d) of 
Section 130105.

(b) Notwithstanding any provision of this act to the contrary, no moneys 
made available to county commissions under subdivision (a) shall be expended 
to provide, sponsor, or facilitate any programs, services, or projects for early 
childhood development until and unless the county commission has fi rst adopted 
an adequate and complete county strategic plan that contains the provisions 
required by clause (ii) of subparagraph (C) of paragraph (1) of subdivision 
(a).

(c) In the event that any county elects not to participate in the California 
Children and Families First Program, the moneys remaining in the California 
Children and Families First Trust Fund shall be reallocated and reappropriated 
to participating counties in the following fi scal year.

(d) For the fi scal year commencing on July 1, 2000, and for each fi scal year 
thereafter, county commissions shall receive the portion of the total moneys 
available to all county commissions equal to the percentage of the number of 
births recorded in the relevant county (for the most recent reporting period) in 
proportion to the number of births recorded in all of the counties participating 
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in the California Children and Families First Program (for the same period), 
provided that each of the following requirements has fi rst been satisfi ed:

(1) The county commission has, after the required public hearings, adopted 
an adequate and complete county strategic plan conforming to the requirements 
of subparagraph (C) of paragraph (1) of subdivision (a), and has submitted the 
plan to the state commission.

(2) The county commission has conducted the required public hearings, and 
has prepared and submitted all audits and reports required pursuant to Section 
130150.

(3) The county commission has conducted the required public hearings on 
the state commission annual reports prepared pursuant to subdivision (b) of 
Section 130150.

(e) In the event that any county elects not to continue participation in 
the California Children and Families First Program, any unencumbered and 
unexpended moneys remaining in the local Children and Families First Trust 
Fund shall be returned to the California Children and Families First Trust Fund 
for reallocation and reappropriation to participating counties in the following 
fi scal year.

130145. The state commission and each county commission shall establish 
one or more advisory committees to provide technical and professional 
expertise and support for any purposes that will be benefi cial in accomplishing 
the purposes of this act. Each advisory committee shall meet and shall make 
recommendations and reports as deemed necessary or appropriate.

130150. On or before October 15 of each year, the state commission and 
each county commission shall conduct an audit of, and issue a written report 
on the implementation and performance of, their respective functions during 
the preceding fi scal year, including, at a minimum, the manner in which funds 
were expended, the progress toward, and the achievement of, program goals 
and objectives, and the measurement of specifi c outcomes through appropriate 
reliable indicators.

(a) The audits and reports of each county commission shall be transmitted to 
the state commission.

(b) The state commission shall, on or before January 31 of each year, prepare 
a written report that consolidates, summarizes, analyzes, and comments on the 
annual audits and reports submitted by all of the county commissions for the 
preceding fi scal year. This report by the state commission shall be transmitted to 
the Governor, the Legislature, and each county commission.

(c) The state commission shall make copies of each of its annual audits and 
reports available to members of the general public on request and at no cost. 
The state commission shall furnish each county commission with copies of those 
documents in a number suffi cient for local distribution by the county commission 
to members of the general public on request and at no cost.

(d) Each county commission shall make copies of its annual audits and 
reports available to members of the general public on request and at no cost.

130155. The following defi nitions apply for purposes of this act:
(a) “Act” means the California Children and Families First Act of 1998.
(b) “County commission” means each county children and families fi rst 

commission established in accordance with Section 130140.
(c) “County strategic plan” means the plan adopted by each county children 

and families fi rst commission and submitted to the California Children and 
Families First Commission pursuant to Section 130140.
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(d) “State commission” means the California Children and Families First 
Commission established in accordance with Section 130110.

SEC. 6. Article 3 (commencing with Section 30131) is added to Chapter 2 
of Part 13 of Division 2 of the Revenue and Taxation Code, to read:

Article 3. California Children and Families First Trust Fund Account
30131. Notwithstanding Section 30122, the California Children and 

Families First Trust Fund is hereby created in the State Treasury for the exclusive 
purpose of funding those provisions of the California Children and Families 
First Act of 1998 that are set forth in Division 108 (commencing with Section 
130100) of the Health and Safety Code.

30131.1. The following defi nitions apply for purposes of this article:
(a) “Cigarette” has the same meaning as in Section 30003, as it read on 

January 1, 1997.
(b) “Tobacco products” includes, but is not limited to, all forms of cigars, 

smoking tobacco, chewing tobacco, snuff, and any other articles or products 
made of, or containing at least 50 percent, tobacco, but does not include 
cigarettes.

30131.2. (a) In addition to the taxes imposed upon the distribution 
of cigarettes by Article 1 (commencing with Section 30101) and Article 2 
(commencing with Section 30121) and any other taxes in this chapter, there 
shall be imposed an additional surtax upon every distributor of cigarettes at the 
rate of twenty-fi ve mills ($0.025) for each cigarette distributed.

(b) In addition to the taxes imposed upon the distribution of tobacco products 
by Article 1 (commencing with Section 30101) and Article 2 (commencing with 
Section 30121), and any other taxes in this chapter, there shall be imposed an 
additional tax upon every distributor of tobacco products, based on the wholesale 
cost of these products, at a tax rate, as determined annually by the State Board 
of Equalization, which is equivalent to the rate of tax imposed on cigarettes by 
subdivision (a).

30131.3. Except for payments of refunds made pursuant to Article 1 
(commencing with Section 30361) of Chapter 6, reimbursement of the State 
Board of Equalization for expenses incurred in the administration and collection 
of the taxes imposed by Section 30131.2, and transfers of funds in accordance 
with subdivision (c) of Section 130105 of the Health and Safety Code, all moneys 
raised pursuant to the taxes imposed by Section 30131.2 shall be deposited in 
the California Children and Families First Trust Fund and are continuously 
appropriated for the exclusive purpose of the California Children and Families 
First Program established by Division 108 (commencing with Section 130100) 
of the Health and Safety Code.

30131.4. All moneys raised pursuant to taxes imposed by Section 30131.2 
shall be appropriated and expended only for the purposes expressed in the 
California Children and Families First Act, and shall be used only to supplement 
existing levels of service and not to fund existing levels of service. No moneys in 
the California Children and Families First Trust Fund shall be used to supplant 
state or local General Fund money for any purpose.

30131.5. The annual determination required of the State Board of 
Equalization pursuant to subdivision (b) of Section 30131.2 shall be made based 
on the wholesale cost of tobacco products as of March 1, and shall be effective 
during the state’s next fi scal year.

30131.6. The taxes imposed by Section 30131.2 shall be imposed on every 
cigarette and on tobacco products in the possession or under the control of every 



A-298

dealer and distributor on and after 12:01 a.m. on January 1, 1999, pursuant to 
rules and regulations promulgated by the State Board of Equalization.

SEC. 7. Effective date. Notwithstanding the imposition of the taxes 
authorized by Section 30131.2 of the Revenue and Taxation Code as of January 
1, 1999, this act shall take effect and become operative on the date that the 
Secretary of State certifi es the results of the election at which this act was 
approved.

SEC. 8. Amendment. This act may be amended only by a vote of two-
thirds of the membership of both houses of the Legislature. All amendments to 
this act shall be to further the act and must be consistent with its purposes.

SEC. 9. Liberal construction. The provisions of this act shall be liberally 
construed to effectuate its purposes of promoting, supporting, and improving 
early childhood development from the prenatal stage to fi ve years of age.

SEC. 10. No confl ict with other laws. The provisions of this act are 
intended to be in addition to and not in confl ict with any other initiative measure 
that may be adopted by the people at the November 1998 election, and the 
provisions of this act shall be interpreted and construed so as to avoid confl icts 
with any such measure whenever possible.

SEC. 11. Severability. If any provision of this act, or part thereof, is for 
any reason held to be invalid or unconstitutional, the remaining provisions shall 
not be affected, but shall remain in full force and effect, and to this end the 
provisions of this act are severable.

INITIATIVE STATUTES

Number
on ballot

4. Trapping Practices. Bans Use of Specifi ed Traps and Animal Poisons.

[Submitted by the initiative and approved by electors November 3, 1998.]

PROPOSED LAW

SECTION 1. Section 3003.1 is added to the Fish and Game Code, to read:
3003.1. Notwithstanding Sections 1001, 1002, 4002, 4004, 4007, 4008, 

4009.5, 4030, 4034, 4042, 4152, 4180, or 4181:
(a) It is unlawful for any person to trap for the purposes of recreation or 

commerce in fur any fur-bearing mammal or nongame mammal with any body-
gripping trap. A body-gripping trap is one that grips the mammal’s body or body 
part, including, but not limited to, steel-jawed leghold traps, padded-jaw leghold 
traps, conibear traps, and snares. Cage and box traps, nets, suitcase-type live 
beaver traps, and common rat and mouse traps shall not be considered body-
gripping traps.

(b) It is unlawful for any person to buy, sell, barter, or otherwise exchange 
for profi t, or to offer to buy, sell, barter, or otherwise exchange for profi t, the 
raw fur, as defi ned by Section 4005, of any fur-bearing mammal or nongame 
mammal that was trapped in this state, with a body-gripping trap as described 
in subdivision (a).

(c) It is unlawful for any person, including an employee of the federal, state, 
county, or municipal government, to use or authorize the use of any steel-jawed 
leghold trap, padded or otherwise, to capture any game mammal, fur-bearing 
mammal, nongame mammal, protected mammal, or any dog or cat.
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The prohibition in this subdivision does not apply to federal, state, county, 
or municipal government employees or their duly authorized agents in the 
extraordinary case where the otherwise prohibited padded-jaw leghold trap is 
the only method available to protect human health or safety.

(d) For purposes of this section, fur-bearing mammals, game mammals, 
nongame mammals, and protected mammals are those mammals so defi ned by 
statute on January 1, 1997.

SEC. 2. Section 3003.2 is added to the Fish and Game Code, to read:
3003.2. Notwithstanding Sections 4003, 4152, 4180, or 4180.1 of this code 

or Section 14063 of the Food and Agricultural Code, no person, including an 
employee of the federal, state, county, or municipal government, may poison 
or attempt to poison any animal by using sodium fl uoroacetate, also known as 
Compound 1080, or sodium cyanide.

SEC. 3. Section 12005.5 is added to the Fish and Game Code, to read:
12005.5. Notwithstanding Sections 12000 and 12002, a violation of 

Section 3003.1 or 3003.2, or any rule or regulation adopted pursuant thereto, is 
punishable by a fi ne of not less than three hundred dollars ($300) or more than 
two thousand dollars ($2,000), or by imprisonment in the county jail for not 
more than one year, or by both that fi ne and imprisonment. The Legislature may 
increase, but may not decrease, these penalties.

Number
on ballot

5. Tribal-State Gaming Compacts. Tribal Casinos.

[Submitted by the initiative and approved by electors November 3, 1998.]

PROPOSED LAW

SECTION 1. Title 16 (commencing with Section 98000) is added to the 
Government Code, to read:

TITLE 16. STATE-TRIBAL AGREEMENTS GOVERNING INDIAN GAMING

CHAPTER 1. THE TRIBAL GOVERNMENT GAMING AND

ECONOMIC SELF-SUFFICIENCY ACT OF 1998
98000. This chapter shall be known and may be cited as “The Tribal 

Government Gaming and Economic Self-Suffi ciency Act of 1998.”
98001. (a) The people of the State of California fi nd that, historically, Indian 

tribes within the state have long suffered from high rates of unemployment and 
inadequate educational, housing, elderly care, and health care opportunities, 
while typically being located on lands that are not conducive to economic 
development in order to meet those needs. Federal law provides a statutory basis 
for conducting licensed and regulated tribal government gaming on, and limited 
to, qualifi ed Indian lands, as a means of strengthening tribal self-suffi ciency 
through the creation of jobs and tribal economic development. Federal law 
also provides that certain forms of gaming, known as “class III gaming,” will 
be the subject of an agreement between a tribe and the state (a “Tribal-State 
compact”), pursuant to which that gaming will be governed.

(b) The people of the state fi nd that uncertainties have developed over 
various issues concerning class III gaming and the development of Tribal-State 
compacts between the state and tribes, and that those uncertainties have led to 



A-300

delays and considerable expense. The Tribal-State compact terms set forth in 
Section 98004 (the “Gaming Compact”), including the geographic confi nement 
of that gaming to certain tribal lands, the agreement and limitations on the kinds 
of class III gaming in which a tribe operating thereunder may be engaged, and 
the regulation and licensing required thereunder, are intended to resolve those 
uncertainties in an effi cient and cost-effective way, while meeting the basic and 
mutual needs of the state and the tribes without undue delay. The resolution 
of uncertainty regarding class III gaming in California, the generation of 
employment and tribal economic development that will result therefrom, and 
the limitations on the growth of gaming in California that are inherent therein, 
are in the best and immediate interest of all citizens of the state. This chapter 
has been enacted as a matter of public policy and in recognition that it fulfi lls 
important state needs. All of the factors the state could consider in negotiating a 
Tribal-State compact under federal law have been taken into account in offering 
to tribes the terms set forth in the Gaming Compact.

(c) The people of the state further fi nd that casinos of the type currently 
operating in Nevada and New Jersey are materially different from the tribal 
gaming facilities authorized under this chapter, including those in which 
the gaming activities under the Gaming Compact are conducted, in that the 
casinos in those states (1) commonly offer their patrons a broad spectrum of 
house-banked games, including but not limited to house-banked card games, 
roulette, dice games, and slot machines that dispense coins or currency, none of 
which games are authorized under this chapter; and (2) are owned by private 
companies, individuals, or others that are not restricted on how their profi ts 
may be expended, whereas tribal governments must be the primary benefi ciaries 
of the gaming facilities under this chapter and the Gaming Compact, and are 
limited to using their gaming revenues for various tribal purposes, including 
tribal government services and programs such as those that address reservation 
housing, elderly care, education, economic development, health care, and other 
tribal programs and needs, in conformity with federal law.

98002. (a) The Governor is authorized to execute on behalf of this state a 
Gaming Compact containing the terms set forth in Section 98004, and shall do 
so as a ministerial act, without preconditions, within 30 days after receiving a 
request from a tribe, accompanied by or in the form of a duly enacted resolution 
of the tribe’s governing body, to enter into such a compact.

(b) If any federally recognized tribe having jurisdiction over Indian lands 
in California requests that the Governor enter into negotiations for a Tribal-
State compact under federal law, including but not limited to the Indian Gaming 
Regulatory Act (25 U.S.C. Sec. 2701 et seq.) (hereafter “IGRA”), on terms 
different than those prescribed in the Gaming Compact in Section 98004, 
the Governor shall enter into those negotiations pursuant to that federal law 
and without preconditions, and is authorized to reach agreement and execute 
that compact on behalf of the state, which authority shall not require action 
by the Legislature so long as the compact does not expand the scope of class 
III gaming permitted under a Gaming Compact under this chapter, create or 
confer additional powers on any agency of this state that are inconsistent with 
the terms of a Gaming Compact, or infringe upon the power of the Legislature to 
appropriate and authorize the expenditure of funds from the State Treasury. Any 
action by the Legislature that expands the scope of class III gaming permitted in 
any Tribal-State compact between the state and a tribe beyond that authorized 
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and permitted in the Gaming Compact set forth in Section 98004 may not be 
deemed to be in confl ict with, or prohibited by, this chapter.

(c) The Governor is authorized and directed to execute, as a ministerial 
act on behalf of the state, any additional documents that may be necessary to 
implement this chapter or any Tribal-State compact entered into pursuant to 
this chapter. In the event that federal law regarding the process for entry into 
or approval of Tribal-State gaming compacts is changed in any way that would 
require a change in any procedure under this chapter in order for a Tribal-State 
gaming compact to become effective, this chapter shall be deemed amended to 
conform to and incorporate that changed federal law.

98003. Any state department or agency, or other subdivision of the state, 
providing gaming regulatory services to a tribe pursuant to the terms of this 
chapter, including a Gaming Compact entered into hereunder, is authorized to 
require and receive reimbursement from the tribe for the actual and reasonable 
costs of those services in accordance with a fee schedule to be agreed to by the 
tribe and the state that is based on what the state gaming agency reasonably 
charges other government agencies for comparable services. Any funds received 
from a tribe in reimbursement for those services are hereby continuously 
appropriated to that department, agency, or subdivision for those purposes. Any 
disputes concerning the reasonableness of any claim for reimbursement shall be 
resolved in accordance with the dispute resolution procedures set forth in the 
Gaming Compact.

98004. The State of California hereby offers to any federally recognized 
Indian tribe that is recognized by the Secretary of the Interior as having 
jurisdiction over Indian lands in California that are eligible for gaming under 
IGRA, and any such tribe may request, and enter into with the state, a Gaming 
Compact containing the following terms and conditions:

“TRIBAL-STATE GAMING COMPACT

Between the
[OFFICIAL NAME OF TRIBE],

a federally recognized Indian Tribe,
and the

STATE OF CALIFORNIA

This Tribal-State Gaming Compact is entered into on a government-to-
government basis by and between the [Offi cial Name of Tribe], a federally 
recognized sovereign Indian tribe (hereafter “Tribe”), and the State of California, 
a sovereign State of the United States (hereafter “State”), pursuant to the Indian 
Gaming Regulatory Act of 1988 (P.L. 100-497, codifi ed at 18 U.S.C. Sec. 1166 
et seq. and 25 U.S.C. Sec. 2701 et seq.) (hereafter “IGRA”), and any successor 
statute or amendments, and the Tribal Government Gaming and Economic Self-
Suffi ciency Act of 1998 (Chapter 1 (commencing with Section 98000) of Title 16 
of the Government Code).

Section 1.0. PURPOSES AND OBJECTIVES. The terms of this Gaming 
Compact are designed and intended to: (a) Evidence the good will and 
cooperation of the Tribe and State in fostering a mutually respectful government- 
to-government relationship that will serve the mutual interests of the parties.

(b) Develop and implement a means of regulating class III gaming on the 
Tribe’s Indian lands to ensure its fair and honest operation in accordance with 
IGRA, and, through that regulated class III gaming, enable the Tribe to develop 
self-suffi ciency, promote tribal economic development, and generate jobs and 
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revenues to support the Tribe’s government and governmental services and 
programs.

(c) Promote ethical practices in conjunction with that gaming, through 
the licensing and control of persons and entities employed in, or providing 
goods and services to, the Tribe’s gaming operation and protecting against the 
presence or participation of persons whose criminal backgrounds, reputations, 
character, or associations make them unsuitable for participation in gaming, 
thereby maintaining a high level of integrity in government gaming.

Sec. 2.0. DEFINITIONS
Sec. 2.1. “Act” means the Tribal Government Gaming and Economic Self-

Suffi ciency Act of 1998 (Section 98000 et seq. of the Government Code).
Sec. 2.2. “Applicant” means an individual or entity that applies for a 

Tribal license or State certifi cation.
Sec. 2.3. “Class III gaming” means the forms of class III gaming defi ned 

as such in 25 U.S.C. Sec. 2703(8) and by regulations of the National Indian 
Gaming Commission.

Sec. 2.4. “Gaming activities” means the class III gaming activities 
authorized under this Gaming Compact.

Sec. 2.5. “Gaming Compact” means this compact.
Sec. 2.6. “Gaming device” means any electronic, electromechanical, 

electrical, or video device that, for consideration, permits: individual play with 
or against that device or the participation in any electronic, electromechanical, 
electrical, or video system to which that device is connected; the playing of games 
thereon or therewith, including, but not limited to, the playing of facsimiles of 
games of chance or skill; the possible delivery of, or entitlement by the player 
to, a prize or something of value as a result of the application of an element of 
chance; and a method for viewing the outcome, prize won, and other information 
regarding the playing of games thereon or therewith.

Sec. 2.7. “Gaming employee” means any person who (a) operates, 
maintains, repairs, assists in any gaming activity, or is in any way responsible for 
supervising gaming activities or persons who conduct, operate, account for, or 
supervise any gaming activity, (b) is in a category under federal or tribal gaming 
law requiring licensing, or (c) is a person whose employment duties require or 
authorize access to areas of the gaming facility that are not open to the public. In 
defi ning those categories of persons who are required to be licensed under tribal 
gaming law, the Tribe shall consider the inclusion of persons who are required 
to be licensed pursuant to state gaming law.

Sec. 2.8. “Gaming facility” means any building or room in which class 
III gaming activities or gaming operations occur, or in which the business 
records, receipts, or other funds of the gaming operation are maintained (but 
excluding offsite facilities primarily dedicated to storage of those records, and 
fi nancial institutions), and all rooms, buildings, and areas, including parking 
lots, walkways, and means of ingress and egress associated therewith, provided 
that nothing herein prevents the conduct of class II gaming (as defi ned under 
IGRA) therein.

Sec. 2.9. “Gaming operation” means the business enterprise that offers 
and operates gaming activities.

Sec. 2.10. “Gaming ordinance” means a tribal ordinance or resolution 
duly authorizing the conduct of gaming activities on the Tribe’s Indian lands 
and approved under IGRA.
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Sec. 2.11. “Gaming resources” means any goods or services used in 
connection with gaming activities, including, but not limited to, equipment, 
furniture, gambling devices and ancillary equipment, implements of gaming 
activities such as playing cards and dice, furniture designed primarily for 
gaming activities, maintenance or security equipment and services, and 
gaming consulting services. “Gaming resources” does not include professional 
accounting and legal services.

Sec. 2.12. “Gaming resource supplier” means any manufacturer, 
distributor, supplier, vendor, lessor, or other purveyor of gaming resources 
to the gaming operation or gaming facility, provided that the Tribal gaming 
agency may exclude any such purveyor if the subject equipment or furniture is 
not specifi cally designed for, and is distributed generally for use other than in 
connection with, gaming activities.

Sec. 2.13. “IGRA” means the Indian Gaming Regulatory Act of 1988 
(P.L. 100-497, 18 U.S.C. Sec. 1166 et seq. and 25 U.S.C. Sec. 2701 et seq.) 
any amendments and successors thereto, and all regulations promulgated 
thereunder.

Sec. 2.14. “Management contractor” means any person with whom the 
Tribe has contracted for the management of any gaming activity or gaming 
facility, including, but not limited to, any person who would be regarded as a 
management contractor under IGRA.

Sec. 2.15. “Net win” means the wagering revenue from gaming activities 
retained by the Tribe after prizes or winnings have been paid to players or to 
pools dedicated to the payment of those prizes and winnings, and prior to the 
payment of operating or other expenses.

Sec. 2.16. “Players’ pool prize system” means one or more segregated 
pools of funds that have been collected from player wagers, that are irrevocably 
dedicated to the prospective award of prizes in authorized gaming activities, 
and in which the house neither has nor can acquire any interest. The Tribe may 
set and collect a fee from players on a per play, per amount wagered, or time-
period basis, and may seed the player pools in the form of loans or promotional 
expenses, provided that seeding is not used to pay prizes previously won.

Sec. 2.17. “State” means the State of California.
Sec. 2.18. “State gaming agency” means the person, agency, board, 

commission, or offi cial that the State duly authorizes to fulfi ll the functions 
assigned to it under this Gaming Compact. As of the effective date of this Act, this 
agency is the entity or entities authorized to investigate, approve, and regulate 
gaming licenses pursuant to the Gambling Control Act (Chapter 5 (commencing 
with Section 19800) of Division 8 of the Business and Professions Code) or its 
successors. In the event no agency is authorized to conduct this function, the 
State shall designate such an agency by statute. If the State fails to designate 
an agency authorized to investigate, approve, and regulate gaming licenses, any 
function assigned to the State gaming agency in this Gaming Compact shall be 
assumed by the Tribal gaming agency until the State so designates an agency as 
provided herein.

Sec. 2.19. “Tribal Chairperson” means the person duly elected or selected 
under the Tribe’s organic documents, customs, or traditions to serve as the 
primary spokesperson for the Tribe.

Sec. 2.20. “Tribal gaming agency” means the person, agency, board, 
committee, commission, or council designated under tribal law, including, but 
not limited to, an intertribal gaming regulatory agency approved to fulfi ll those 
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functions by the National Indian Gaming Commission, as primarily responsible 
for carrying out the Tribe’s regulatory responsibilities under IGRA and the 
Tribal gaming ordinance. No person employed in, or in connection with, the 
management, supervision, or conduct of any gaming activity may be a member 
or employee of the Tribal gaming agency.

Sec. 2.21. “Tribal gaming terminal” means a gaming device that does not 
dispense coins or currency and is not activated by a handle.

Sec. 2.22. “Tribe” means the [offi cial name of Tribe], a federally recognized 
Indian tribe.

Sec. 3.0. CLASS III GAMING AUTHORIZED AND PERMITTED. The 
Tribe is hereby authorized and permitted to engage in the gaming activities 
expressly referred to in Section 4.0.

Sec. 4.0. SCOPE OF CLASS III GAMING
Sec. 4.1. Authorized and Permitted Class III Gaming. To the extent 

regarded as forms or types of class III gaming, the Tribe is hereby authorized 
and permitted to operate the following gaming activities under the terms and 
conditions set forth in this Gaming Compact:

(a) The operation of Tribal gaming terminals, provided that such devices 
shall meet the technical standards adopted pursuant to Section 8.1.15 and shall 
pay prizes solely in accordance with a players’ pool prize system.

(b) The operation of any card games that were actually operated in any 
tribal gaming facility in California on or before January 1, 1998, and are not 
within class II of IGRA (which class II games are not affected by this Gaming 
Compact), provided that such non-class II card games shall pay prizes solely in 
accordance with a players’ pool prize system.

(c) The operation of any lottery game, including, but not limited to, drawings, 
raffl es, match games, and instant lottery ticket games.

(d) The simulcasting and offering of off-track betting on horse races, if 
offered in accordance with the terms and conditions of the Tribal-State compact 
between the State and the Sycuan Band of Mission Indians that existed on March 
31, 1997 (“Sycuan compact”), the terms of which shall be adjusted for northern 
California racing if required by the geographic location of the Tribe, and which 
compact is hereby incorporated by reference on the effective date of this Gaming 
Compact, unless the Tribe elects to adopt the provisions of an existing compact 
pursuant to the next sentence. If the Tribe and the State have already entered into 
a compact governing off-track wagering, that compact, at the Tribe’s option, may 
continue in full force and effect as the off-track wagering provisions intended by 
this section, or the Sycuan compact terms and conditions may be substituted 
therefor. The Tribe may notify the State, at the time the notice under Section 
98002 of the Act is given, or at any later date as the Tribe may deem appropriate, 
of its election with regard to which off-track wagering compact it has elected 
to incorporate herein. With regard to any Tribal-State compact governing off-
track wagering, including this Gaming Compact, if the State lacks jurisdiction 
under federal law to collect a license fee or other charge on wagers placed at 
a tribal facility, which fee or charge would ordinarily be collected on wagers 
at nontribal facilities, an amount equal to that fee or charge shall be deducted 
from any off-track wagers made at the Tribe’s facility and shall be distributed 
to the Tribe.

Sec. 4.2. Authorized Gaming Facilities. The Tribe may establish and 
operate gaming facilities in which the gaming activities authorized under this 
Gaming Compact may be conducted, provided that the facilities are located on 
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Indian lands within California over which the Tribe has jurisdiction, and qualify 
under federal law as lands upon which gaming can lawfully be conducted. The 
Tribe may combine and operate in those gaming facilities any forms and kinds 
of gaming permitted under law, except to the extent limited under IGRA or the 
Tribe’s gaming ordinance.

Sec. 5.0. TRIBAL, STATE, AND LOCAL TRUST FUNDS
Sec. 5.1. Conditional Obligation to Contribute to Trust Funds; Contribution 

Formula. (a) The parties acknowledge that the operation of Tribal gaming 
terminals authorized under this Gaming Compact is expected to occupy a 
unique place in gaming within the State that is material to the ability of the Tribe 
and other tribal governments operating under similar compacts to achieve the 
economic development and other goals intended by IGRA. The Tribe therefore 
agrees to make the contributions to the trust funds described in Sections 5.2, 5.3, 
and 5.4, only for as long as it and other tribes that have entered into Gaming 
Compacts are not deprived of that unique opportunity. Accordingly, in the event 
that any other person or entity, including, but not limited to, the California 
State Lottery, lawfully operates gaming devices within the State at any time 
after January 2, 1998, any and all obligations by the Tribe to make the trust 
fund contributions required under Sections 5.2, 5.3, and 5.4 shall immediately 
and permanently cease and terminate. For the purposes of this section only, 
no equipment or type of game played thereon or therewith that was offered by 
the California State Lottery or any race track in California prior to January 2, 
1998, may be deemed to cause the cessation and termination of those trust fund 
contributions.

(b) The contributions due under Sections 5.2, 5.3, and 5.4 shall be determined 
and made on a calendar quarter basis, by fi rst determining the total number of all 
Tribal gaming terminals operated by a Tribe during a given quarter (“Quarterly 
Terminal Base”). Notwithstanding anything in this Section 5.0 to the contrary, 
the Tribe shall have no obligation to make any contribution to any trust fund on 
the net win derived from the fi rst 200 terminals in the Quarterly Terminal Base; 
shall contribute at one-half of the percentage rates specifi ed in Sections 5.2, 
5.3, and 5.4 on the net win derived from the next 200 terminals in the Quarterly 
Terminal Base; and shall contribute at the full percentage rates specifi ed in 
the above sections on the net win derived from any additional terminals in 
the Quarterly Terminal Base. In making those computations, the total net win 
from all terminals in the Quarterly Terminal Base during a given quarter shall 
be included and evenly divided among all such terminals (“Average Terminal 
Net Win”), regardless of the actual performance or net win of any particular 
terminal. The Average Terminal Net Win shall be used as the basis for calculating 
the foregoing exclusions or reductions that are based on the number of terminals 
in the Quarterly Terminal Base.

Sec. 5.2. Nongaming Tribal Assistance Fund.
Sec. 5.2.1. The Tribe shall participate in a trust fund with all other tribes, 

if any, that enter into Gaming Compacts under Section 98004 of the Act, into 
which it shall deposit 2 percent of its net win from Tribal gaming terminals each 
calendar quarter. The trust fund shall be distributed on an equitable basis for 
education, economic development, cultural preservation, health care, and other 
tribal purposes to federally recognized tribes located in California that have not 
participated in any form of gaming within the 12-month period preceding the 
anticipated receipt of such trust funds.
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Sec. 5.2.2. The trust shall have a board of 12 trustees, consisting of one 
representative from each of three federally recognized tribes in each federal 
judicial district in California, elected by nomination as set forth below and 
majority vote of those tribal representatives attending a meeting at which all 
federally recognized tribes in the district have been given at least 15 days’ written 
notice to attend. Each such tribe shall have one vote. The State shall assist the 
trust fund in assuring that adequate notice is given to all tribes who are to be 
represented at the meeting. Two of the trustees from each district shall consist of 
representatives of tribes in the district that have entered into Gaming Compacts 
under the Act, and one trustee shall be from a nongaming tribe. If there are no 
tribes that fi t into one category, the trustee positions shall be fi lled by the other 
category of tribes. Gaming tribes shall nominate and elect the gaming tribe 
representatives, and nongaming tribes shall nominate and elect the nongaming 
tribe representative. Trustees shall serve for two-year terms, and shall receive 
reimbursement for reasonable costs actually incurred to attend meetings and 
serve as a trustee that have been approved by the board of trustees.

Sec. 5.2.3. All contributions to the fund shall be combined on a statewide 
basis and shall be distributed from the trust fund on a quarterly basis statewide 
in accordance with a fair and equitable formula established by the trustees by 
majority vote. All moneys in the trust fund shall be distributed annually, less 
reasonable costs of administering the trust fund, which may not exceed 5 percent 
of the moneys contributed to the trust fund in each year, and pursuant to a budget 
approved by the board of trustees.

Sec. 5.2.4. The fi rst meeting of the trustees shall take place within the 
earlier of 60 days after at least three Gaming Compacts have become effective 
in the applicable federal judicial district, or six months following the effective 
date of the fi rst Gaming Compact in that district. Distributions that are due from 
the Tribe prior to the formal creation of the trust fund specifi ed herein shall be 
held in trust by the Tribe for such purposes.

Sec. 5.2.5. Contributions to the fund from the Tribe shall be made on the 
15th day of the month following the close of the second calendar quarter in 
which this Gaming Compact has been in effect, based on the net win in the fi rst 
calendar quarter of operations under the Gaming Compact derived from all 
Tribal gaming terminals in the Quarterly Terminal Base, and on the 15th day 
of the month following the close of each calendar quarter thereafter (July 15, 
October 15, January 15, and April 15; hereafter “contribution dates”) based 
on the second preceding calendar quarter net win. For example, if this Gaming 
Compact becomes effective on October 10, the fi rst contribution will be due 
on April 15, based on the total net win from Tribal gaming terminals in the 
Quarterly Terminal Base for the calendar quarter ending December 31. The 
next contribution date will be July 15, for the quarter ending March 31, and so 
forth.

Sec. 5.3. Statewide Trust Fund.
Sec. 5.3.1. The Tribe shall participate in a trust fund with the other 

Gaming Compact tribes, if any, into which it shall deposit, on a quarterly basis 
on each contribution date, an amount equal to 3 percent of the net win from the 
Tribal gaming terminals in the Quarterly Terminal Base. Except as otherwise 
provided herein, the creation of the trust, board of trustees, and method for 
making contributions and distributions shall be identical to the manner in which 
contributions are made, trust funds are distributed, and the board of trustees is 
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created and administered under Section 5.2, provided that nongaming tribes 
may not be represented or vote for trustees on the board.

Sec. 5.3.2. For each quarter, the board of trustees shall determine, based 
on a formula, established with the approval of the State, that takes into account 
the population, ratio, and emergency medical needs of persons over 55 years 
of age in each county, a method for distributing annually all funds in the trust, 
except for reasonable administrative expenses (including said trustee costs) not 
to exceed 5 percent of the amounts contributed to the trust fund in each year, and 
pursuant to a budget approved by the board of trustees. The funds in trust shall be 
used solely to supplement emergency medical care resources within each county, 
including, but not limited to, those provided by any federally recognized tribes 
within the county, provided that, without increasing said 3 percent amount, one-
half of 1 percent of the net win on which said contribution is based shall be used 
to establish or supplement programs within the county that address compulsive 
and addictive gambling.

Sec. 5.4. Local Benefi ts Grant Fund.
Sec. 5.4.1. The Tribe shall establish a trust fund into which it shall deposit, 

on a quarterly basis on each contribution date, an amount equal to 1 percent of 
the net win from Tribal gaming terminals in the Tribe’s gaming operation.

Sec. 5.4.2. Within 60 days after commencing operations under this Gaming 
Compact, the Tribe shall invite discussion, on a government-to-government basis, 
with governmental representatives of any city or county within the boundaries of 
which the Tribe’s gaming facilities are located. Those discussions shall address 
community needs that could be met by grants of funds from the trust to any such 
cities and counties. Any federally recognized tribes within the county that are also 
providing services to meet those community needs shall also be included in those 
discussions and shall be eligible for those grants. The procedure and criteria 
for receiving such funds shall be submitted in writing to, and approved by, a 
committee comprised of representatives of each of the eligible local community 
and tribal governments and the Tribe. The Tribe shall distribute annually all of 
such trust funds, less reasonable administrative costs of no more than 5 percent, 
in accordance with a distribution plan agreed upon by the committee that is fair 
and equitable. Funds not distributed in any year despite good faith efforts to do 
so shall be carried over to the following year.

Sec. 6.0. REGULATION OF GAMING
Sec. 6.1. Tribal Gaming Ordinance. All gaming activities conducted 

under this Gaming Compact shall at a minimum comply with a Tribal gaming 
ordinance duly adopted by the Tribe and approved in accordance with IGRA.

Sec. 6.2. Tribal Ownership, Management, and Control of Gaming Facility 
and Gaming Operation. All gaming operations and facilities authorized 
under this Gaming Compact shall be owned solely by the Tribe. The parties 
acknowledge that most tribal gaming operations and facilities within the State 
presently are controlled and conducted solely by a tribe, and that a goal of the 
Act is to enable all tribes to control and conduct their own gaming operations 
and facilities, provide tribal job training and employment, and achieve tribal 
self-suffi ciency. Therefore, although the Tribe shall be entitled to contract for 
the management of the gaming facility and operation in accordance with IGRA, 
any such management contract shall provide that, to the extent permitted by 
law, members of the Tribe will be trained for and advanced to key management 
positions, and that a goal of the management contractor is to prepare the Tribe 
to assume the control and conduct of the operation and facility.



A-308

Sec. 6.3. Prohibition Regarding Minors. Tribal gaming facilities operated 
pursuant to this Gaming Compact shall be subject to the same minimum-age 
restrictions for patrons that currently apply to the California State Lottery. If 
alcoholic beverages are served in any area of a Tribal gaming facility operated 
pursuant to this Gaming Compact, prohibitions regarding age limits in that area 
shall be governed by applicable law.

Sec. 6.4. Licensing Requirements and Procedures.
Sec. 6.4.1. Summary of Licensing Principles. All persons in any way 

connected with the gaming operation or facility who are required to be licensed 
under IGRA and any others required to be licensed under this Gaming Compact, 
including, but not limited to, all gaming employees and gaming resource suppliers, 
must be licensed by the Tribal gaming agency. The Tribal gaming agency shall 
have the primary responsibility for licensing those persons and entities and for 
the regulation of the gaming operation and facility. The Tribal gaming agency 
shall also certify, through the use of experts and with participation by the State 
gaming agency if it so desires, that the gaming facility and any construction to be 
undertaken in regard thereto meet specifi ed building and safety standards. The 
State gaming agency shall be provided with licensing application information 
and reports regarding facility inspections and compliance. The State gaming 
agency may review that information and object or refrain from objecting thereto. 
In the event that the State gaming agency fails to object to a gaming license 
application within 90 days after receipt of that information and notifi cation that 
the Tribal gaming agency intends to issue a temporary or permanent license, 
the State gaming agency is deemed to have certifi ed that it has no objection to 
that issuance, but the State gaming agency shall be free at any time to revoke 
that certifi cation, or to request the Tribal gaming agency to suspend or revoke 
a gaming license. The dispute resolution processes between the State and the 
Tribe provided for herein shall be available to resolve disputes between the Tribe 
and the State regarding such requests and building and safety certifi cations. The 
parties intend that the licensing process provided for in this Gaming Compact 
shall involve joint cooperation between the Tribal gaming agency and the State 
gaming agency, as more particularly described herein.

Sec. 6.4.2. Gaming Facility. (a) The gaming facility authorized by this 
Gaming Compact shall be licensed by the Tribal gaming agency in conformity 
with the requirements of this Gaming Compact, the Tribal gaming ordinance, 
and IGRA. The license shall be reviewed and renewed, if appropriate, every 
two years thereafter. Verifi cation that this requirement has been met shall be 
provided to the State gaming agency. The Tribal gaming agency’s certifi cation 
to that effect shall be posted in a conspicuous and public place in the gaming 
facility at all times.

(b) In order to protect the health and safety of all gaming facility patrons, 
guests, and employees, all gaming facilities of the Tribe constructed after the 
effective date of this Gaming Compact shall meet the building and safety codes 
of the Tribe, which, as a condition for engaging in that construction, shall amend 
its existing building and safety codes if necessary, or enact such codes if there 
are none, so that they meet the standards of either the building and safety codes 
of any county within the boundaries of which the site of the facility is located, 
or the Uniform Building Codes, including all uniform fi re, plumbing, electrical, 
mechanical, and related codes then in effect, provided that nothing herein shall 
be deemed to confer jurisdiction upon any county or the State with respect to any 
reference to such building and safety codes.
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(c) Any gaming facility in which gaming authorized by this Gaming Compact 
is conducted shall be licensed by the Tribal gaming agency prior to occupancy if 
it was not used for any gaming activities under IGRA prior to the effective date 
of this Gaming Compact, or, if it was so used, within one year thereafter. The 
issuance of this license shall be reviewed and renewed every two years thereafter. 
Inspections by qualifi ed building and safety experts shall be conducted under the 
direction of the Tribal gaming agency as the basis for issuing or renewing any 
license hereunder. The Tribal gaming agency shall determine and certify that, 
as to new construction or new use for gaming, the facility meets the Tribe’s 
building and safety code, or, as to facilities or portions of facilities that were 
used for the Tribe’s gaming activities prior to this Gaming Compact, that the 
facility or portions thereof do not endanger the health or safety of occupants or 
the integrity of the gaming operation.

(d) The State gaming agency shall be given at least 30 days’ notice of 
each inspection by those experts, and, after 10 days’ notice to the Tribe, may 
accompany any such inspection. The Tribe agrees to correct any facility condition 
noted in an inspection that does not meet the standards set forth in subdivision 
(b). The Tribal gaming agency and State gaming agency shall exchange any 
reports of an inspection within 10 days after its completion, which reports shall 
also be separately and simultaneously forwarded by both agencies to the Tribal 
Chairperson. Upon certifi cation by those experts that a facility meets applicable 
standards, the Tribal gaming agency shall forward the experts’ certifi cation to 
the State within 10 days of issuance. If the State objects to that certifi cation, the 
Tribe shall make a good faith effort to address the State’s concerns, but if the 
State does not withdraw its objection, the matter will be resolved in accordance 
with the dispute resolution provisions of Section 9.0.

Sec. 6.4.3. Suitability Standard Regarding Gaming Licenses. In 
reviewing an application for a gaming license, and in addition to any standards 
set forth in the Tribal gaming ordinance, the Tribal gaming agency shall 
consider whether issuance of the license is inimical to public health, safety, or 
welfare, and whether issuance of the license will undermine public trust that the 
Tribe’s gaming operations, or tribal government gaming generally, are free from 
criminal and dishonest elements and would be conducted honestly. A license 
may not be issued unless, based on all information and documents submitted, 
the Tribal gaming agency is satisfi ed that the applicant is all of the following, in 
addition to any other criteria in IGRA or the Tribal gaming ordinance:

(a) A person of good character, honesty, and integrity.
(b) A person whose prior activities, criminal record, if any, reputation, 

habits, and associations do not pose a threat to the public interest or to the 
effective regulation and control of gambling, or create or enhance the dangers 
of unsuitable, unfair, or illegal practices, methods, or activities in the conduct 
of gambling or in the carrying on of the business and fi nancial arrangements 
incidental thereto.

(c) A person who is in all other respects qualifi ed to be licensed as provided 
in this Gaming Compact, IGRA, the Tribal gaming ordinance, and any other 
criteria adopted by the Tribal gaming agency or the Tribe, provided that any 
applicant who supplied services or equipment to a tribal gaming operation prior 
to the effective date of this Act, such as, but not limited to, a person who would 
be deemed to be a gaming employee or gaming resource supplier under this 
Gaming Compact, or any person who may have been deemed to have violated a 
law in the exercise of or protection of a tribe’s sovereignty rights in connection 
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with fi shing, hunting, protection of burial grounds, repatriation of remains or 
artifacts, or gaming, may not, for that reason, be deemed unsuitable. Nothing 
herein may be deemed to exempt any such applicant from otherwise qualifying 
for licensing or certifi cation under this Gaming Compact.

Sec. 6.4.4. Gaming Employees. Every gaming employee shall obtain, 
and thereafter maintain, a valid Tribal gaming license, which shall be subject to 
biannual renewal, provided that in accordance with Section 6.4.9, those persons 
may be employed on a temporary or conditional basis pending completion of the 
licensing process.

Sec. 6.4.5. Gaming Resource Supplier. Any gaming resource supplier 
who provides, has provided, or is deemed likely to provide at least twenty-fi ve 
thousand dollars ($25,000) in gaming resources in any 12-month period shall 
be licensed by the Tribal gaming agency prior to the sale, lease, or distribution, 
or further sale, lease, or distribution, of any such gaming resources to or in 
connection with the Tribe’s operation or facility. These licenses shall be renewed 
at least every two years.

Sec. 6.4.6. Financial Sources. Any party extending fi nancing, directly or 
indirectly, to the Tribe’s gaming facility or gaming operation shall be licensed 
by the Tribal gaming agency prior to extending that fi nancing. Licensing shall 
be effective for no more than two years before a renewal must be obtained, 
provided that, if a lender’s gaming license is revoked or not renewed, reasonable 
arrangements may be made with regard to payment of any balance due to that 
lender so as to not impose undue hardship on the Tribe, provided that reasonable 
attempts shall be made to avoid ongoing confl icts with any licensing standard 
herein. A gaming resource supplier who provides fi nancing in connection with 
the sale or lease of gaming resources obtained from that supplier may be licensed 
solely in accordance with licensing procedures applicable, if at all, to gaming 
resource suppliers. The Tribal gaming agency may, at its discretion, exclude, 
from the licensing requirements of this section, fi nancing provided by a federally 
regulated or state-regulated bank, savings and loan, or other lending institution, 
a federally recognized tribal government or tribal entity thereof, or any agency 
of the federal, state, or local government.

Sec. 6.4.7. Processing Tribal Gaming License Applications. Each applicant 
for a Tribal gaming license shall submit the completed application along with 
the required information and an application fee, if required, to the Tribal 
gaming agency in accordance with the rules and regulations of that agency. At a 
minimum, the Tribal gaming agency shall require submission and consideration 
of all information required under IGRA, including Section 556.4 of Title 25 of 
the Code of Federal Regulations, for licensing primary management offi cials 
and key employees. For applicants who are business entities, these licensing 
provisions shall apply to the entity as well as: (i) each of its offi cers and directors; 
(ii) each of its principal management employees, including any chief executive 
offi cer, chief fi nancial offi cer, chief operating offi cer, or general manager; (iii) 
each of its owners or partners, if an unincorporated business; (iv) each of its 
shareholders who owns more than 10 percent of the shares of the corporation, 
if a corporation; and (v) each person or entity (other than a fi nancial institution 
that the Tribal gaming agency has determined does not require a license under 
the preceding section) that has provided fi nancing in connection with any 
gaming authorized under this Gaming Compact, if that person or entity provided 
more than 10 percent of (a) the start-up capital, (b) the operating capital over 
a 12-month period, or (c) a combination thereof. For purposes of this section, 
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where there is any commonality of the characteristics identifi ed in clauses (i) to 
(iv), inclusive, between any two or more entities, those entities may be deemed 
to be a single entity. Nothing herein precludes the Tribe or Tribal gaming agency 
from requiring more stringent licensing requirements.

Sec. 6.4.8. Background Investigations of Applicants. The Tribal gaming 
agency shall conduct or cause to be conducted all necessary background 
investigations reasonably required to determine that the applicant is qualifi ed 
for a gaming license under the standards set forth in Section 6.4.3, and to 
fulfi ll all requirements for licensing under IGRA, the Tribal gaming ordinance, 
and this Gaming Compact. The Tribal gaming agency may not issue a license 
until a determination is made that those qualifi cations have been met. In lieu 
of completing its own background investigation, and to the extent that doing 
so does not confl ict with or violate IGRA and the Tribal gaming ordinance, 
the Tribal gaming agency may rely on a State certifi cation of nonobjection 
previously issued under a Gaming Compact involving another tribe, or a State 
gaming license previously issued to the applicant, to fulfi ll some or all of the 
Tribal gaming agency’s background investigation obligation. An applicant for a 
Tribal gaming license shall be required to provide releases to the State gaming 
agency to make available to the Tribal gaming agency background information 
regarding the applicant. The State gaming agency shall cooperate in furnishing 
to the Tribal gaming agency that information, unless doing so would violate 
any agreement the State gaming agency has with a source of the information 
other than the applicant, or would impair or impede a criminal investigation, or 
unless the Tribal gaming agency cannot provide suffi cient safeguards to assure 
the State gaming agency that the information will remain confi dential.

Sec. 6.4.9. Temporary Licensing. Notwithstanding anything herein to 
the contrary, if the applicant has completed a license application in a manner 
satisfactory to the Tribal gaming agency, and that agency has conducted a 
preliminary background investigation, and the investigation or other information 
held by that agency does not indicate that the applicant has a criminal history 
or other information in his or her background that would either automatically 
disqualify the applicant from obtaining a license or cause a reasonable person 
to investigate further before issuing a license, or is otherwise unsuitable for 
licensing, the Tribal gaming agency may issue a temporary license and may 
impose such specifi c conditions thereon pending completion of the applicant’s 
background investigation as the Tribal gaming agency in its sole discretion shall 
determine. Special fees may be required by the Tribal gaming agency to issue 
or maintain a temporary license. A temporary license shall remain in effect 
until suspended or revoked, or a fi nal determination is made on the application. 
At any time after issuance of a temporary license, the Tribal gaming agency 
may suspend or revoke it in accordance with Sections 6.5.1 and 6.5.5, and the 
State gaming agency may request suspension or revocation in accordance with 
subdivision (d) of Section 6.5.6.

Sec. 6.5. Gaming License Issuance. Upon completion of the necessary 
background investigation (including any reliance in whole or in part on a State 
certifi cation of nonobjection, or a State gaming license under Section 6.4.8), 
receipt and review of such further information as the Tribal gaming agency may 
require, and as to applicants who are not Tribal members, actual or constructive 
receipt by the Tribal gaming agency of a certifi cate of nonobjection by the 
State gaming agency, and payment of all necessary fees by the applicant, the 
Tribal gaming agency may issue a license on a conditional or unconditional 
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basis. Nothing herein shall create a property or other right of an applicant 
in an opportunity to be licensed, or in a license itself, both of which shall be 
considered to be privileges granted to the applicant in the sole discretion of the 
Tribal gaming agency.

Sec. 6.5.1. Denial, Suspension, or Revocation of Licenses. Any applica-
tion for a gaming license may be denied, and any license issued may be revoked, 
if the Tribal gaming agency determines that the application is incomplete or 
defi cient, the applicant is determined to be unsuitable or otherwise unqualifi ed 
for a gaming license, or the State objects to the issuance of that license pursu-
ant to subdivision (c) of Section 6.5.6. Pending consideration of revocation, the 
Tribal gaming agency may suspend a license in accordance with Section 6.5.5. 
All rights to notice and hearing shall be governed by Tribal law, as to which the 
applicant will be notifi ed in writing along with notice of an intent to suspend or 
revoke the license.

Sec. 6.5.2. Renewal of Licenses; Extensions; Further Investigation. In 
the event a licensee has applied for renewal prior to expiration of a license and 
the Tribal gaming agency has, through no fault of the applicant, been unable 
to complete the renewal process prior to that expiration, the license shall be 
deemed to be automatically extended until formal action has been taken on the 
renewal application or a suspension or revocation has occurred. Applicants 
for renewal of a license shall provide updated material as requested, on the 
appropriate renewal forms, but, at the discretion of the Tribal gaming agency, 
may not be required to resubmit historical data previously submitted or that is 
otherwise available to the Tribal gaming agency. At the discretion of the Tribal 
gaming agency, an additional background investigation may be required at any 
time if the Tribal gaming agency determines the need for further information 
concerning the applicant’s continuing suitability or eligibility for a license.

Sec. 6.5.3. Identifi cation Cards. The Tribal gaming agency shall require 
that all persons who are required to be licensed shall wear, in plain view at all 
times while in the gaming facility, identifi cation badges issued by the Tribal 
gaming agency. Identifi cation badges must include information including, but 
not limited to, a photograph and an identifi cation number, which is suffi cient to 
enable agents of the Tribal gaming agency to readily identify the employees and 
determine the validity and date of expiration of their license.

Sec. 6.5.4. Fees for Tribal License. The fees for all tribal licenses shall be 
set by the Tribal gaming agency.

Sec. 6.5.5. Suspension of Tribal License. The Tribal gaming agency may 
summarily suspend the license of any employee if the Tribal gaming agency 
determines that the continued licensing of the person or entity could constitute a 
threat to the public health or safety or may be in violation of the Tribe’s licensing 
standards. Any right to notice or hearing in regard thereto shall be governed by 
Tribal law.

Sec. 6.5.6. State Certifi cation Process. (a) Except for enrolled members 
of a federally recognized California tribe, who shall be licensed exclusively by 
the Tribe, upon receipt of a completed license application and a determination 
by the Tribal gaming agency that it intends to issue the earlier of a temporary or 
permanent license, the Tribal gaming agency shall transmit to the State gaming 
agency a copy of all Tribal license application materials together with a set 
of fi ngerprint cards, a current photograph, and such releases of information, 
waivers, and other completed and executed forms as have been obtained by 
the Tribal gaming agency, unless the State gaming agency waives some or all 
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of those submissions, together with a notice of intent to license that applicant. 
Additional information may be required by the State gaming agency to assist 
it in its background investigation, provided that such State gaming agency 
requirement shall be no greater than that which is typically required of applicants 
for a State gaming license in connection with nontribal gaming activities and 
at a similar level of participation or employment. The State gaming agency and 
the Tribal gaming agency (together with Tribal gaming agencies under other 
Gaming Compacts) shall cooperate in developing standard licensing forms for 
Tribal gaming license applicants, on a statewide basis, that reduce or eliminate 
duplicative or excessive paperwork, which forms and procedures shall take into 
account the Tribe’s requirements under IGRA and the expense thereof.

(b) Temporary License Objection. The State gaming agency shall notify 
the Tribal gaming agency as promptly as possible if it has an objection to the 
issuance of a temporary license, but the Tribal gaming agency may not be 
required to await objection or nonobjection by the State gaming agency in 
issuing a temporary license. Any objection shall be made in good faith, and 
shall be given prompt and thorough consideration in good faith by the Tribal 
gaming agency. Nothing herein prevents the State gaming agency from at any 
time requesting suspension or revocation of a temporary license pursuant to 
subdivision (d) of Section 6.5.6. Any dispute over the issuance of a temporary 
license shall be resolved in accordance with the procedures set forth in Section 
9.0.

(c) Background Investigations of Applicants. Upon receipt of completed 
license application information from the Tribal gaming agency, the State gaming 
agency may conduct a background investigation to determine whether the 
applicant is suitable to be licensed in accordance with the standards set forth in 
Section 6.4.3. The State gaming agency and Tribal gaming agency shall cooperate 
in sharing as much background information as possible, both to maximize 
investigative effi ciency and thoroughness and to minimize investigative costs. 
Upon completion of the necessary background investigation or other verifi cation 
of suitability, the State gaming agency shall issue a notice to the Tribal gaming 
agency certifying that the State has no objection to the issuance of a license to 
the applicant by the Tribal gaming agency (“certifi cation of nonobjection”), or 
that it objects to that issuance. If notice of objection is given, a statement setting 
forth the grounds for the objection shall be forwarded to the Tribal gaming 
agency together with the information upon which the objection was based, unless 
doing so would violate a confi dentiality agreement or compromise a pending 
criminal investigation. If a notice of objection or a certifi cate of nonobjection 
is not received by the Tribal gaming agency within 90 days of the fi rst receipt 
by the State gaming agency of the application information and intent to issue a 
temporary or permanent license, as provided herein, the State gaming agency 
shall be deemed to have issued a certifi cate of nonobjection.

(d) Grounds for Requesting Tribal License Revocation or Suspension or 
Denying State Certifi cation of Nonobjection. The State gaming agency may 
revoke a State certifi cation of nonobjection if it determines at any time that the 
applicant or license holder does not meet the standards for suitability set forth in 
Section 6.4.3. Upon the Tribal gaming agency’s receipt of notice of that action, 
it shall immediately and in good faith consider the action of the State gaming 
agency and, if the circumstances warrant it, take action to suspend or revoke 
the licensee’s Tribal license, unless within seven days of receipt of that notice 
it has notifi ed the State gaming agency that good cause exists to defer taking 



A-314

that action, including the need for further investigation. Disputes regarding the 
action taken or not taken in response to the State gaming agency request shall be 
resolved pursuant to Section 9.0. If at any time the State gaming agency becomes 
aware of information that would constitute good cause to deny or revoke the 
Tribal license of any person, including members of federally recognized Indian 
tribes in California who are exempt from the State review process, it shall convey 
that information to the Tribal gaming agency promptly after being made aware 
of that information, and may request that appropriate action be taken by the 
Tribal gaming agency as to that person.

Sec. 6.5. Licenses Required. A person may not be employed by, or act 
as a gaming resource supplier to, any gaming activity or facility of the Tribe 
unless that person, if required to be licensed, has obtained all licenses required 
hereunder.

Sec. 7.0. TRIBAL ENFORCEMENT OF GAMING COMPACT PROVISIONS
Sec. 7.1. On-Site Regulation. It is the responsibility of the Tribal gaming 

agency to conduct on-site gaming regulation and control in order to enforce the 
terms of this Gaming Compact, IGRA, and the Tribal gaming ordinance with 
respect to gaming operation and facility compliance, and to protect the integrity 
of the gaming activities, the reputation of the Tribe and the gaming operation 
for honesty and fairness, and the confi dence of patrons that tribal government 
gaming in California meets the highest standards of regulation and internal 
controls. To meet those responsibilities, the Tribal gaming agency shall adopt 
regulations, procedures, and practices as set forth herein.

Sec. 7.2. Investigation and Sanctions. The Tribal gaming agency shall 
investigate any reported violation of this Gaming Compact and shall require 
the gaming operation to correct the violation upon such terms and conditions as 
the Tribal gaming agency determines are necessary. The Tribal gaming agency 
shall be empowered by the Tribal ordinance to impose fi nes or other sanctions 
within the jurisdiction of the Tribe against gaming licensees or other persons 
who interfere with or violate the Tribe’s gaming regulatory requirements and 
obligations under IGRA, the Tribal gaming ordinance, or this Gaming Compact. 
The Tribal gaming agency shall report continued violations or failures to comply 
with its orders to the State gaming agency, provided that the continued violations 
and compliance failures have fi rst been reported to the Tribe and no corrective 
action has been taken within a reasonable period of time.

Sec. 7.3. Assistance by State Gaming Agency. If requested by the Tribal 
gaming agency, the State gaming agency shall assist in any investigation initiated 
by the Tribal gaming agency and provide other requested services to ensure 
proper compliance with this Gaming Compact. The State shall be reimbursed 
for its reasonable costs of that assistance provided that it has received approval 
from the Tribe in advance for those expenditures.

Sec. 7.4. Access to Premises by State Gaming Agency; Notifi cation; 
Inspections. Notwithstanding that the Tribe has the primary responsibility to 
administer and enforce the regulatory requirements, the State gaming agency 
shall have the right to inspect the Tribe’s gaming facilities with respect to class 
III gaming activities only, and all gaming operation or facility records relating 
thereto, subject to the following conditions:

Sec. 7.4.1. Inspection of public areas of a gaming facility may be made at 
any time without prior notice during normal gaming facility business hours.

Sec. 7.4.2. Inspection of private areas of a gaming facility not accessible 
to the public may be made at any time during normal gaming facility business 
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hours, immediately after the State gaming agency’s authorized inspector 
notifi es the Tribal gaming agency and gaming facility management of his or her 
presence on the premises, presents proper identifi cation, and requests access 
to the nonpublic areas of the gaming facility. The Tribal gaming agency, in its 
sole discretion, may require an employee of the gaming facility or the Tribal 
gaming agency to accompany the State gaming agency inspector at all times 
that the State gaming agency inspector is on the premises of a gaming facility. If 
the Tribal gaming agency imposes such a requirement, it shall require such an 
employee of the gaming facility or the Tribal gaming agency to be available at 
all times for those purposes.

Sec. 7.4.3. Inspection and copying of gaming operation records may occur 
at any time, immediately after notice to the Tribal gaming agency, during the 
normal hours of the facility’s business offi ce, provided that the inspection and 
copying of those records may not interfere with the normal functioning of the 
gaming operation or facility. Notwithstanding any other provision of the law 
of this State, all information and records, and copies thereof, that the State 
gaming agency obtains, inspects, or copies pursuant to this Gaming Compact 
shall be and remain the property solely of the Tribe, and may not be released or 
divulged for any purpose without the Tribe’s prior written consent, except that 
the production of those records may be compelled by subpoena in a criminal 
prosecution or in a proceeding for violation of this Gaming Compact without the 
Tribe’s prior written consent, and provided further that, prior to the disclosure 
of the contents of any such records, the Tribe shall be given at least 10 court 
days’ notice and an opportunity to object or to require the redaction of trade 
secrets or other confi dential information that is not relevant to the proceeding in 
which the records are to be produced.

Sec. 7.4.4. Whenever a representative of the State gaming agency enters 
the premises of the gaming facility for any such inspection, that representative 
shall immediately identify himself or herself to security or supervisory personnel 
of the gaming facility.

Sec. 7.4.5. Any person associated with the State gaming agency who is 
expected to have access to nonpublic areas of the gaming facility shall fi rst be 
identifi ed to the Tribal gaming agency as so authorized, and following a suffi cient 
period of time for the Tribal gaming agency to conduct a reasonable inquiry into 
the person’s character and background, and to grant approval to that person’s 
presence, which approval may not be unreasonably withheld.

Sec. 8.0. RULES AND REGULATIONS FOR THE OPERATION AND 
MANAGEMENT OF THE TRIBAL GAMING OPERATION

Sec. 8.1. Adoption of Regulations for Operation and Management; 
Minimum Standards. In order to meet the goals set forth in this Gaming 
Compact and required of the Tribe by law, the Tribal gaming agency shall be 
vested with the authority to promulgate, at a minimum, rules and regulations 
governing the following subjects, and to ensure their enforcement in an effective 
manner:

Sec. 8.1.1. The enforcement of all relevant laws and rules with respect to 
the gaming operation and facility, and the power to conduct investigations and 
hearings with respect thereto and to any other subject within its jurisdiction.

Sec. 8.1.2. The physical safety of gaming operation patrons, employees, 
and any other person while in the gaming facility.

Sec. 8.1.3. The physical safeguarding of assets transported to, within, and 
from the gaming facility.
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Sec. 8.1.4. The prevention of illegal activity from occurring within the 
facility or with regard to the gaming operation, including, but not limited to, 
the maintenance of employee procedures and a surveillance system as provided 
below.

Sec. 8.1.5. The detention of persons who may be involved in illegal acts for 
the purpose of notifying appropriate law enforcement authorities.

Sec. 8.1.6. The recording of any and all occurrences within the gaming 
facility that deviate from normal operating policies and procedures (hereafter 
“incidents”). The procedure for recording incidents shall (1) specify that security 
personnel record all incidents, regardless of an employee’s determination that 
the incident may be immaterial (all incidents shall be identifi ed in writing); (2) 
require the assignment of a sequential number to each report; (3) provide for 
permanent reporting in indelible ink in a bound notebook from which pages 
cannot be removed and in which entries are made on each side of each page; and 
(4) require that each report include, at a minimum, all of the following:

(a) The record number.
(b) The date.
(c) The time.
(d) The location of the incident.
(e) A detailed description of the incident.
(f) The persons involved in the incident.
(g) The security department employee assigned to the incident.
Sec. 8.1.7. The establishment of employee procedures designed to permit 

detection of any irregularities, theft, cheating, fraud, or the like.
Sec. 8.1.8. Maintenance of a list of persons barred from the gaming facility 

who, because of their past behavior, criminal history, or association with persons 
or organizations, pose a threat to the integrity of the gaming activities of the 
Tribe or to the integrity of regulated gaming within the State.

Sec. 8.1.9. The conduct of an audit of the gaming operation, not less than 
annually, by an independent certifi ed public accountant, in accordance with 
the auditing and accounting standards for audits of casinos of the American 
Institute of Certifi ed Public Accountants.

Sec. 8.1.10. Submission to and prior approval from the Tribal gaming 
agency of the rules and regulations of each class III game to be operated by the 
Tribe, and of any changes in those rules and regulations. No class III game may 
be played that has not received Tribal gaming agency approval.

Sec. 8.1.11. Maintenance of a copy of the rules, regulations, and procedures 
for each game as presently played, including, but not limited to, the method 
of play and the odds and method of determining amounts paid to winners. 
Information regarding the method of play, odds, payoff determinations, and 
player pool balances shall be visibly displayed or available to patrons in written 
form in the gaming facility. Betting limits applicable to any gaming station shall 
be displayed at that gaming station. In the event of a patron dispute over the 
application of any gaming rule or regulation, the matter shall be handled in 
accordance with the Tribal gaming ordinance and any rules and regulations 
promulgated by the Tribal gaming agency.

Sec. 8.1.12. Maintenance of a closed-circuit television surveillance system 
consistent with industry standards for gaming facilities of the type and scale 
operated by the Tribe, which system shall be approved by, and may not be 
modifi ed without the approval of, the Tribal gaming agency. The Tribal gaming 
agency shall have current copies of the gaming facility fl oor plan and closed-
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circuit television system at all times, and any modifi cations thereof fi rst shall be 
approved by the Tribal gaming agency.

Sec. 8.1.13. Maintenance of a cashier’s cage in accordance with industry 
standards for such facilities.

Sec. 8.1.14. A description of minimum staff and supervisory requirements 
for each gaming activity to be conducted.

Sec. 8.1.15. Regulations specifi c to technical standards for the operation 
of Tribal gaming terminals and other games authorized herein to be adopted 
by the Tribe, which technical specifi cations may be no less stringent than those 
approved by a recognized gaming testing laboratory in the gaming industry.

Sec. 8.2. Criminal Jurisdiction. Nothing in this Gaming Compact affects 
the criminal jurisdiction of the State under Public Law 280 (18 U.S.C. Sec. 1162) 
or IGRA, to the extent applicable, provided that no gaming activity conducted in 
compliance with this Gaming Compact and the Act may be deemed to be a civil 
or criminal violation of any law of the State. Except as otherwise provided herein, 
to the extent the State contends that a violation of this Gaming Compact or any 
law of the State regarding the regulation or conduct of gambling has occurred at 
or in relation to the Tribe’s gaming operation or facility, the violation shall be 
treated solely as a civil matter to be resolved pursuant to Section 9.0.

Sec. 9.0. DISPUTE RESOLUTION PROVISIONS
Sec. 9.1. Voluntary Resolution; Reference to Other Means of Resolution. 

In recognition of the government-to-government relationship of the Tribe and 
the State, the parties shall make their best efforts to resolve disputes that occur 
under this Gaming Compact by good faith negotiations whenever possible. 
Therefore, without prejudice to the right of either party to seek injunctive relief 
against the other when circumstances require that immediate relief, the parties 
hereby establish a threshold requirement that disputes between the Tribe and 
the State fi rst be subjected to a process of meeting and conferring in order to 
foster a spirit of cooperation and effi ciency in the administration and monitoring 
of performance and compliance by each other with the terms, provisions, and 
conditions of this Gaming Compact, as follows:

(a) Either party shall give the other, as soon as possible after the event giving 
rise to the concern, a written notice setting forth the issues to be resolved.

(b) The parties shall meet and confer in a good faith attempt to resolve the 
dispute through negotiation not later than 10 days after receipt of the notice, 
unless both parties agree in writing to an extension of time.

(c) If the dispute is not resolved to the satisfaction of the parties within 20 
days after the fi rst meeting, then a party may seek to have the dispute resolved 
by an arbitrator in accordance with this section. “Dispute,” for purposes of this 
subdivision, means any disagreement between the State gaming agency and the 
Tribal gaming agency in reference to the provisions of Sections 4.0 to 8.1.15, 
inclusive.

(d) Disagreements other than disputes as defi ned in subdivision (c) shall be 
resolved in federal district court and all applicable courts of appeal (or, if those 
federal courts lack jurisdiction, in any court of competent jurisdiction and its 
related courts of appeal). The disputes to be submitted to court action include, 
but are not limited to, any other dispute, including, but not limited to, claims 
of breach or failure to negotiate in good faith. In no event may the Tribe be 
precluded from pursuing any arbitration or judicial remedy against the State 
on the grounds that the Tribe has failed to exhaust its state administrative 
remedies.
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Sec. 9.2. Arbitration Rules. Arbitration shall be conducted in accordance 
with the policies and procedures of the Commercial Arbitration Rules of the 
American Arbitration Association, and shall be held on the Tribe’s reservation. 
Each side shall bear its own costs, attorneys’ fees, and one-half the cost of the 
arbitration. Only one arbitrator may be named, unless the Tribe and the State 
agree otherwise. The decision of the arbitrator shall be binding.

Sec. 9.3. No Waiver or Preclusion of Other Means of Dispute Resolution. 
This section may not be construed to waive, limit, or restrict any remedy that is 
otherwise available to either party, nor may this section be construed to preclude, 
limit, or restrict the ability of the parties to pursue, by mutual agreement, any 
other method of dispute resolution, including, but not limited to, mediation 
or utilization of a technical advisor to the Tribal and State gaming agencies, 
provided that neither party is under any obligation to agree to such alternative 
method of dispute resolution.

Sec. 9.4. Limited Waiver of Sovereign Immunity. (a) In the event that a 
dispute is to be resolved in federal court or a court of competent jurisdiction 
as provided in Section 9.1, the State and the Tribe expressly consent to be sued 
therein and waive any immunity therefrom that they may have, provided that:

(1) The dispute is limited solely to issues arising under this Gaming 
Compact;

(2) Neither side makes any claim for monetary damages (that is, only 
injunctive, specifi c performance, or declaratory relief is sought); and

(3) No person or entity other than the Tribe and the State are parties to the 
action.

(b) In the event of intervention by any additional party into any such action 
without the consent of the Tribe and the State, the waivers of both the Tribe and 
State provided for herein shall be deemed to be revoked and void.

(c) The waivers and consents provided for under this Section 9.0 shall extend 
to any actions to compel arbitration, any arbitration proceeding herein, any 
action to confi rm or enforce any arbitration award as provided herein, and any 
appellate proceedings emanating from a matter in which an immunity waiver 
has been granted. Except as stated herein, no other waivers or consents to be 
sued, either express or implied, are granted by either party.

Sec. 10.0. PUBLIC HEALTH, SAFETY, AND LIABILITY
Sec. 10.1. Compliance. For the purposes of this Gaming Compact, the 

Tribal gaming operation shall comply with and enforce standards no less 
stringent than the following with respect to public health and safety:

(a) Public health standards for food and beverage handling in accordance 
with United States Public Health Service requirements.

(b) Federal water quality and safe drinking water standards.
(c) The building and safety standards set forth in Section 6.4.
(d) A requirement that the Tribe carry no less than two million dollars 

($2,000,000) in public liability insurance for patron claims, and that the Tribe 
provide reasonable assurance that those claims will be promptly and fairly 
adjudicated, and that legitimate claims will be paid, provided that nothing herein 
requires the Tribe to agree to liability for punitive damages or attorneys’ fees.

(e) Tribal codes and other applicable federal law regarding public health 
and safety.

(f) The creation and maintenance of a system that provides redress for 
employee work-related injuries, disabilities, and unemployment through 
requiring insurance or self-insurance, or by other means, which system includes 
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the right to notice, hearings, and a means of enforcement and provides benefi ts 
comparable to those mandated for comparable workplaces under State law.

Sec. 10.2. Emergency Service Accessibility. The Tribal gaming operation 
shall ensure that it has made reasonable provisions for adequate emergency fi re, 
medical, and related relief and disaster services for patrons and employees of 
the facility.

Sec. 10.3. Alcoholic Beverage Service. Standards for alcohol service shall 
be subject to applicable law.

Sec. 11.0. AMENDMENTS, DURATION, AND EFFECTIVE DATE
Sec. 11.1. Effective Date. This Gaming Compact shall constitute the 

agreement between the State and the Tribe pursuant to IGRA and may be amended 
and modifi ed only under the provisions set forth herein. This Gaming Compact 
shall take effect upon publication of notice of approval by the United States 
Secretary of the Interior in the Federal Register in accordance with applicable 
federal law (25 U.S.C. Sec. 2710(d)(3)(B)).

Sec. 11.2. Voluntary Termination. Once effective, this Gaming Compact 
shall be in effect until terminated either by the written agreement of both parties 
or by the Tribe unilaterally upon 60 days’ written notice to the Governor.

Sec. 12.0. AMENDMENTS; RENEGOTIATIONS
Sec. 12.1. The terms and conditions of this Gaming Compact may be 

amended at any time by the mutual and written agreement of both parties, and 
such amendment is approved hereby as part of the Act.

Sec. 12.2. In the event that federal or State law is changed or is interpreted, 
by enactment, a fi nal court decision, a practice of the State gaming agency, or 
the inclusion of such gaming in a tribal-state compact, to permit gaming in 
California that is not now permitted to any person or entity for any purpose, or, 
if permitted, is being lawfully offered for the fi rst time, this Gaming Compact 
shall be automatically amended to include that permitted or offered gaming, 
which shall be deemed to be included within the defi nition of “gaming activities” 
hereunder.

Sec. 12.3. This Gaming Compact is subject to renegotiation in the event 
the Tribe wishes to engage in forms of class III gaming other than those games 
authorized or automatically included herein and requests renegotiation for 
that purpose, provided that, except for a change in law or a court ruling that 
establishes the right of the Tribe to engage in other forms of gaming, no such 
renegotiation may be sought for 12 months following the effective date of this 
Gaming Compact.

Sec. 12.4. Process and Negotiation Standards. All requests to amend 
or renegotiate shall be in writing, addressed to the State gaming agency, 
and shall include the activities or circumstances to be negotiated together 
with a statement of the basis supporting the request. If the request meets the 
requirements of this section, the parties shall confer promptly and determine 
a schedule for commencing negotiations within 30 days of the request. Unless 
expressly provided otherwise herein, all matters involving negotiations or other 
amendatory processes under this section shall be governed, controlled, and 
conducted (a) in conformity with the provisions and requirements of IGRA, 
including those provisions regarding the obligation of the State to negotiate in 
good faith and the enforcement of that obligation in federal court, as to which 
obligation and actions in federal court the State hereby agrees and consents 
to be sued in that court system, and (b) in conformity with the authority of the 
Secretary of the Interior to adopt procedures for the Tribe’s engagement in 
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class III gaming if no agreement in a Gaming Compact can be reached and the 
State has failed to negotiate in good faith. The Chairperson of the Tribe and the 
Governor of the State are hereby authorized to designate the person or agency 
responsible for conducting the negotiations, and shall execute any documents 
necessary as a result thereof.

Sec. 13.0. NOTICES. Unless otherwise indicated by this Gaming 
Compact, all notices required or authorized to be served shall be served by fi rst-
class mail at the following addresses:

Governor Tribal Chairperson
State of California [Formal Name of Tribe]
State Capitol
Sacramento, California
Sec. 14.0. SEVERABILITY. In the event that any section or provision 

of this Gaming Compact is held invalid, or its application to any particular 
activity is held invalid, it is the intent of the parties that the remaining sections 
of this Gaming Compact continue in full force and effect, provided that, in the 
event provisions must be added to this Gaming Compact in order to preserve 
the intentions of the parties in light of that invalidity, the parties shall promptly 
negotiate those provisions in good faith.

Sec. 15.0. CHANGES IN IGRA. This Gaming Compact is intended to 
meet the requirements of IGRA or any successor statute, as in effect on the date 
this Gaming Compact becomes effective. Subsequent changes to IGRA that 
diminish the rights of the State or the Tribe may not be applied retroactively to 
this Gaming Compact, except to the extent that federal law validly mandates that 
diminishment without the State’s or the Tribe’s respective consent.

Sec. 16.0. MISCELLANEOUS
Sec. 16.1. The parties agree that, in order to further the intent of the parties 

and the goals of the Act, and to implement this Gaming Compact in a manner 
consistent therewith, this Gaming Compact shall be amended by mutual consent, 
arrived at as the result of good faith negotiations, if necessary to clarify or 
effectuate the goals and intent of this Gaming Compact and the Act, to the extent 
that the goals and intent are not addressed, or are ambiguously or incompletely 
provided for herein, provided that nothing in this section may delay the effective 
date or implementation of this Gaming Compact.

Sec. 16.2. Any State agency or other subdivision of the State providing 
regulatory or other services to the Tribe pursuant to this Gaming Compact shall 
be entitled to reimbursement from the Tribe for the actual and reasonable cost 
of those services, and the Tribe shall promptly pay that reimbursement to that 
agency or subdivision upon receipt of itemized invoices therefor. Any disputes 
concerning the reasonableness of any claim for reimbursement shall be resolved 
in accordance with the dispute resolution procedures set forth in Section 9.0.

Sec. 16.3. This Gaming Compact sets forth the full and complete agreement 
of the parties and supersedes any prior agreements or understandings with 
respect to the subject matter hereof.
[FORMAL NAME OF TRIBE]
By DATED: day of ,

Chairperson

THE STATE OF CALIFORNIA
By DATED: day of , .”

Governor
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98005. The Gaming Compact offered in Section 98004 shall, to the extent 
permitted by law, be deemed agreed to, approved, and executed by the State of 
California in the event a request therefor is duly made by a federally recognized 
Indian tribe in accordance with Section 98002 and it is not executed by the 
Governor within the time prescribed in this chapter, provided that, in the event 
this provision is deemed to be unlawful or ineffective for any reason, or if 
the tribe in its discretion seeks to compel execution of the Gaming Compact 
through court action, the State of California hereby submits to the jurisdiction 
of the courts of the United States in any action brought against the state by any 
federally recognized Indian tribe asserting any cause of action arising from the 
state’s refusal to execute the Gaming Compact offered in Section 98004 upon a 
tribe’s request therefor. Without limiting the foregoing, the State of California 
also submits to the jurisdiction of the courts of the United States in any action 
brought against the state by any federally recognized California Indian tribe 
asserting any cause of action arising from the state’s refusal to enter into 
negotiations with that tribe for the purpose of entering into a different Tribal-
State compact pursuant to IGRA or to conduct those negotiations in good faith, 
the state’s refusal to enter into negotiations concerning the amendment of a 
Tribal-State compact to which the state is a party, or to negotiate in good faith 
concerning that amendment, or the state’s violation of the terms of any Tribal-
State compact to which the state is or may become a party.

98006. The gaming authorized pursuant to this chapter, including, but not 
limited to, the gaming authorized pursuant to the Gaming Compact set forth in 
Section 98004, is not subject to any prohibition in state law now or hereafter 
enacted. Without limiting the foregoing, and notwithstanding any other provision 
of law, the following forms of gaming specifi cally are permitted and authorized 
to be conducted on Indian lands by a tribe that has entered into a Tribal-State 
compact with the state pursuant to this chapter, IGRA, or any other law:

(a) Any card games that were operated on any Indian reservation in California 
on or before January 1, 1998, provided that, with respect to card games that 
are not within class II of IGRA (which class II games are not affected by this 
chapter), those card games shall pay prizes solely in accordance with a players’ 
pool prize system in which one or more segregated pools of funds that have been 
collected from player wagers are irrevocably dedicated to the prospective award 
of prizes in those card games or other lottery games, promotions, or contests and 
in which the house neither has acquired nor can acquire any interest. The tribe 
may set and collect a fee from players on a per play, per amount wagered, or 
time-period basis, and may seed the pools in the form of loans or promotional 
expenses, provided that the seeding is not used to pay prizes previously won.

(b) Any gaming or gambling device, provided that the devices do not dispense 
coins or currency and are not activated by handles, and prizes therefrom are 
awarded solely from one or more segregated pools of funds (1) that have been 
collected from player wagers, (2) that are irrevocably dedicated to the prospective 
award of prizes in such games or in other lottery games, contests, tournaments, 
or prize pool promotions, and (3) in which the house neither has acquired nor 
can acquire any interest. The tribe may set and collect a fee from players on a 
per play, per amount wagered, or time-period basis, and may seed the pools in 
the form of loans or promotional expenses, provided that the seeding is not used 
to pay prizes previously won. The introduction, possession, manufacture, repair, 
or transportation of gaming devices that are authorized by the terms of any 
Tribal-State gaming compact between the State of California and any federally 
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recognized Indian tribe exercising jurisdiction over Indian lands in California 
is lawful in this state.

(c) The operation of any lottery game, including, but not limited to, drawings, 
raffl es, match games, and instant lottery ticket games.

98007. If any provision of this chapter or the application thereof to any 
person or circumstance is held invalid, that invalidity may not affect other 
provisions or applications of this chapter that can be given effect without the 
invalid provision or application, and to this end the provisions of this chapter 
are severable.

98008. The Governor is authorized and directed to execute any documents 
that may be necessary to implement this chapter.

98009. The provisions of the Gaming Compact set forth in Section 98004 
are hereby incorporated into state law, and all gaming activities, including but 
not limited to gaming devices, authorized therein are expressly declared to be 
permitted as a matter of state law to any Indian tribe entering into the Gaming 
Compact in accordance with this chapter.

98010. Nothing in this chapter may be construed to limit the ability of 
a federally recognized Indian tribe to request that a Tribal-State compact be 
negotiated with the state on terms that are different from those set forth in the 
Gaming Compact under this chapter, or the ability of the state to engage in those 
negotiations and to reach agreement under IGRA. Nothing in this chapter may 
be construed to mean that, in offering the Gaming Compact to Indian tribes 
in California under Section 98004, and, except for assessments by the state as 
provided therein of such amounts as are necessary to defray its costs of regulating 
activities as provided under the Gaming Compact, (a) the state is imposing any 
tax, fee, charge, or other assessment upon an Indian tribe or upon any other 
person or entity authorized by an Indian tribe as a condition to engaging in a 
class III activity, or (b) the state is refusing to enter into Tribal-State compact 
negotiations based upon the lack of authority of the state, or of any political 
subdivision of the state, to impose such a tax, fee, charge, or other assessment.

98011. No amendment to the Gaming Compact as provided for therein 
or under this chapter requires further approval by the Legislature or the 
electorate.

98012. This chapter may be amended by a two-thirds vote of the Legislature, 
but only to further the purposes of this Act.

Number
on ballot

6. Criminal Law. Prohibition on Slaughter of Horses and Sale of Horsemeat 
for Human Consumption.

[Submitted by the initiative and approved by electors November 3, 1998.]

PROPOSED LAW

PROHIBITION OF HORSE SLAUGHTER AND SALE OF HORSEMEAT 
FOR HUMAN CONSUMPTION ACT OF 1998

SECTION 1. TITLE
This act shall be known and may be cited as the Prohibition of Horse Slaughter 

and Sale of Horsemeat for Human Consumption Act of 1998.
SEC. 2. FINDINGS AND DECLARATIONS
The people of the State of California fi nd and declare:



 A-323

(a) The horse is part of California’s heritage, having played a major role in 
California’s historical growth and development. Horses contribute signifi cantly 
to the enjoyment of generations of recreation enthusiasts in California.

(b) Horses are not raised for food or fi ber and are taxed differently than food 
animals.

(c) Hundreds of thousands of California horses have been slaughtered for 
food in order to provide a gourmet meat to foreign markets.

(d) Horses can be stolen, or purchased without disclosure or under false 
pretenses, to be slaughtered or shipped for slaughter. These practices have 
contributed to crime and consumer fraud.

SEC. 3. PURPOSE AND INTENT
The people of the State of California hereby declare their purpose and intent 

in enacting this act to be as follows:
(a) To prohibit the sale of horsemeat for food for human consumption in the 

State of California.
(b) To prohibit the slaughter of California horses to be used for food for 

human consumption.
(c) To recognize horses as an important part of California’s heritage that 

deserve protection from those who would slaughter them for food for human 
consumption.

SEC. 4. Section 598c is added to the Penal Code, to read:
598c. (a) Notwithstanding any other provision of law, it is unlawful for any 

person to possess, to import into or export from the state, or to sell, buy, give 
away, hold, or accept any horse with the intent of killing, or having another kill, 
that horse, if that person knows or should have known that any part of that horse 
will be used for human consumption.

(b) For purposes of this section, “horse” means any equine, including any 
horse, pony, burro, or mule.

(c) Violation of this section is a felony punishable by imprisonment in the 
state prison for 16 months, or two or three years.

(d) It is not the intent of this section to affect any commonly accepted 
commercial, noncommercial, recreational, or sporting activity that relates to 
horses.

(e) It is not the intent of this section to affect any existing law that relates to 
horse taxation or zoning.

SEC. 5. Section 598d is added to the Penal Code, to read:
598d. (a) Notwithstanding any other provision of law, horsemeat may not 

be offered for sale for human consumption. No restaurant, cafe, or other public 
eating place may offer horsemeat for human consumption.

(b) Violation of this section is a misdemeanor punishable by a fi ne of not 
more than one thousand dollars ($1,000), or by confi nement in jail for not less 
than 30 days nor more than two years, or by both that fi ne and confi nement.

(c) A second or subsequent offense under this section is punishable by 
imprisonment in the state prison for not less than two years nor more than fi ve 
years.

SEC. 6. SEVERABILITY
If any provision of this act, or the application thereof to any person 

or circumstances, is held invalid or unconstitutional, that invalidity or 
unconstitutionality shall not affect other provisions or applications of this act 
that can be given effect without the invalid or unconstitutional provision or 
application, and to this end the provisions of this act are severable.
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BOND ACT SUBMITTED BY LEGISLATURE

Number
on ballot

1A. Class Size Reduction Kindergarten–University Public Education Facilities 
Bond Act of 1998. (Statutes 1998, Chapter 407, SB 50)

[Approved by electors November 3, 1998.]

PROPOSED LAW

SEC. 16. Part 68 (commencing with Section 100400) is added to the 
Education Code, to read:

PART 68. PUBLIC EDUCATION BONDS

CHAPTER 1. CLASS SIZE REDUCTION KINDERGARTEN–UNIVERSITY

PUBLIC EDUCATION FACILITIES BOND ACT OF 1998
100400. This part shall be known and may be cited as the Class Size 

Reduction Kindergarten–University Public Education Facilities Bond Act of 
1998.

100401. The incorporation of, or reference to, any provisions of California 
statutory law in this part includes all acts amendatory thereof and supplementary 
thereto.

100403. (a) Bonds in the total amount of nine billion two hundred million 
dollars ($9,200,000,000), not including the amount of any refunding bonds issued 
in accordance with Chapter 2 (commencing with Section 100410) and Chapter 
3 (commencing with Section 100450), or so much thereof as is necessary, may 
be issued and sold to provide a fund to be used for carrying out the purposes 
expressed in this part and to reimburse the General Obligation Bond Expense 
Revolving Fund pursuant to Section 16724.5 of the Government Code. The 
bonds, when sold, shall be and constitute a valid and binding obligation of the 
State of California, and the full faith and credit of the State of California is 
hereby pledged for the punctual payment of the principal of, and interest on, the 
bonds as the principal and interest become due and payable.

(b) Pursuant to this section, the Treasurer shall sell the bonds authorized 
by the State School Building Finance Committee established by Section 15909 
and the Higher Education Facilities Finance Committee established pursuant to 
Section 67353 at any different times necessary to service expenditures required 
by the apportionments.

100405. For purposes of this part, “Chapter 12” means Chapter 12 
(commencing with Section 17000) of Part 10 and “Chapter 12.5” means Chapter 
12.5 (commencing with Section 17070.10) of Part 10.

CHAPTER 2. KINDERGARTEN THROUGH 12TH GRADE

Article 1. Kindergarten Through 12th Grade School
Facilities Program Provisions

100410. (a) Three billion three hundred fi fty million dollars ($3,350,000,000) 
of the proceeds of bonds issued and sold pursuant to this part shall be deposited 
in the 1998 State School Facilities Fund, which is established by Section 
17070.40, and allocated by the State Allocation Board pursuant to this chapter. 
Before requesting the sale of bonds pursuant to Section 100432 for deposit in the 
State School Facilities Fund, the State Allocation Board shall request, pursuant 
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to Section 100432, the sale of bonds suffi cient to fi nance all projects for which 
application was made pursuant to the Leroy F. Greene State School Building 
Lease-Purchase Law of 1976 (Chapter 12 (commencing with Section 17000) 
of Part 10) and for which an application was approved for construction, but 
funding was not available, prior to November 4, 1998.

(b) In addition to the amount specifi ed in subdivision (a), three billion three 
hundred fi fty million dollars ($3,350,000,000) of the bonds authorized by this 
chapter shall only be issued and sold pursuant to this chapter on or after July 
1, 2000, and the proceeds of those bonds shall be deposited in the 1998 State 
School Facilities Fund and allocated by the State Allocation Board pursuant to 
this chapter.

100415. (a) All moneys deposited in the 1998 State School Facilities Fund 
pursuant to this chapter shall be available and, notwithstanding any other 
provision of law to the contrary, are hereby appropriated to provide aid to 
school districts of the state in accordance with the Leroy F. Greene State School 
Building Lease-Purchase Law of 1976 (Chapter 12 (commencing with Section 
17000) of Part 10) and in accordance with the Leroy F. Greene School Facilities 
Act of 1998 (Chapter 12.5 (commencing with Section 17070.10) of Part 10), to 
provide aid to school districts, county superintendents of schools, and county 
boards of education of the state in accordance with Section 100420, to provide 
funds to repay any money advanced or loaned to the 1998 State School Facilities 
Fund under any act of the Legislature, together with interest provided for in that 
act, and to reimburse the General Obligation Bond Expense Revolving Fund 
pursuant to Section 16724.5 of the Government Code.

(b) The bonds issued and sold pursuant to this chapter shall fund kindergarten 
and grades 1 through 12, inclusive, school constructions for a four-year 
period.

100420. (a) Of the proceeds from the sale of bonds, issued and sold 
pursuant to this chapter, as specifi ed in subdivision (a) of Section 100410, not 
more than three billion three hundred fi fty million dollars ($3,350,000,000) 
shall be allocated beginning in the 1998–99 fi scal year in accordance with the 
following schedule:

(1) Not less than one billion three hundred fi fty million dollars 
($1,350,000,000) for project funding related to the growth in enrollment of 
applicant school districts under Chapter 12 and Chapter 12.5 that have incurred 
or will incur enrollment increases.

(2) Not less than eight hundred million dollars ($800,000,000) for the 
reconstruction or modernization of facilities pursuant to Chapter 12 and Chapter 
12.5.

(3) Not more than fi ve hundred million dollars ($500,000,000) shall be 
deposited in the Public School Critical Hardship Account, which is hereby 
established in the 1998 State School Facilities Fund and shall be allocated by 
the State Allocation Board to fund critical hardships as defi ned in Chapter 12.5. 
These funds may be expended for the acquisition of portable classrooms for use 
in accordance with Chapter 14 (commencing with Section 17085) of Part 10.

(4) (A) Not more than seven hundred million dollars ($700,000,000) may be 
allocated to assist school districts with site acquisition and facilities-related costs 
of kindergarten and grades 1 to 3, inclusive, that are in the Class Size Reduction 
Program contained in Chapter 6.10 (commencing with Section 52120) of Part 
28 and Chapter 19 (commencing with Section 17200) of Part 10, and to assist 
districts with the restoration of facilities that previously accommodated other 
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programs and were displaced as a result of the implementation of class size 
reduction. On and after July 1, 2000, if applications for the total funds available 
under this paragraph have not been fi led with the State Allocation Board, the 
funds for which applications have not been received may be allocated by the 
board to other high priority needs as the board determines. On and after July 1, 
2003, any funds not allocated are available for other high priority needs.

(B) The funds allocated in subparagraph (A) shall be allocated to the 
State Department of Education to provide class size reduction facilities grants 
necessary to implement the K–3 Class Size Reduction Program established 
pursuant to Chapter 6.10 (commencing with Section 52120) of Part 28 and 
Chapter 19 (commencing with Section 17200) of Part 10. The department shall 
certify to the State Allocation Board the amount of funds needed for this purpose. 
The board shall transfer the amount of funds needed to the department. From 
these funds, the department shall award eligible districts forty thousand dollars 
($40,000) for each new option one class established for class size reduction for 
which the district had not previously received funding under class size reduction 
facilities programs.

(C) The remaining funds provided pursuant to subparagraph (A) shall be to 
provide funding for schoolsites that were eligible to receive a class size reduction 
land-locked waiver pursuant to Section 52122.6. The funds may be provided to 
districts to provide 50 percent of the cost of funding a facilities mitigation plan 
developed for the impacted site pursuant to Section 52122.7.

(D) Any funds not expended pursuant to subparagraphs (A), (B), or (C) shall 
be allocated to districts that request funding of forty thousand dollars ($40,000) 
for each teaching station that (1) was displaced as a result of the implementation 
of class size reduction and (2) received less than forty thousand dollars 
($40,000) per teaching station in 1996–97 pursuant to Chapter 19 (commencing 
with Section 17200) of Part 10. Programs for which teaching stations may be 
restored may include child care, extended day care, school libraries, computer 
labs, and special education classrooms.

(b) Of the proceeds from the sale of bonds issued and sold pursuant to 
this chapter, as specifi ed in subdivision (b) of Section 100410, not more than 
three billion three hundred fi fty million dollars ($3,350,000,000) shall be 
allocated beginning in the 2000–01 fi scal year in accordance with the following 
schedule:

(1) Not less than one billion fi ve hundred fi fty million dollars ($1,550,000,000) 
for project funding related to the growth in enrollment of applicant school districts 
under Chapter 12.5 that have incurred or will incur enrollment increases.

(2) Not less than one billion three hundred million dollars ($1,300,000,000) 
for the reconstruction or modernization of facilities pursuant to Chapter 12.5.

(3) Not more than fi ve hundred million dollars ($500,000,000) shall be 
deposited in the Public School Critical Hardship Account in the 1998 State 
School Facilities Fund and shall be allocated by the State Allocation Board to 
fund critical hardships as defi ned in Chapter 12.5. These funds may be expended 
for the acquisition of portable classrooms for use in accordance with Chapter 14 
(commencing with Section 17085) of Part 10.

(c) Districts may use funds allocated pursuant to paragraph (2) of subdivision 
(a) and paragraph (2) of subdivision (b) for one or more of the following 
purposes in accordance with Chapter 12.5:

(1) The purchase and installation of air-conditioning equipment and 
insulation materials, and related costs.
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(2) Construction projects or the purchase of furniture or equipment designed 
to increase school security or playground safety.

(3) The identifi cation, assessment, or abatement in school facilities of 
hazardous asbestos.

(4) Project funding for high priority roof replacement projects.
(5) Any other renovation or modernization of facilities pursuant to Chapter 

12.5.
(d) Funds allocated pursuant to paragraph (1) of subdivision (a) and 

paragraph (1) of subdivision (b) may be utilized to provide new construction 
grants, without regard to funding priorities, for applicant county boards of 
education under Chapter 12.5 that are eligible for that funding or classrooms for 
severely handicapped pupils and funding for classrooms for county community 
school pupils.

(e) (1) The Legislature may amend this section to adjust the minimum 
funding amounts specifi ed in paragraphs (1) and (2) of subdivision (a) and the 
maximum funding amounts specifi ed in paragraphs (3) and (4) of subdivision 
(a), and to adjust the minimum funding amounts specifi ed in paragraphs (1) and 
(2) of subdivision (b) and the maximum funding amount specifi ed in paragraph 
(3) of subdivision (b), by either of the following methods:

(A) By a statute, passed in each house of the Legislature by rollcall vote 
entered in the respective journals, by not less than two-thirds of the membership 
in each house concurring, if the statute is consistent with, and furthers the 
purposes of, this chapter.

(B) By a statute that becomes effective only when approved by the voters.
(2) Amendments pursuant to this subdivision may adjust the amounts to 

be expended pursuant to paragraphs (1) to (4), inclusive, of subdivision (a) or 
paragraphs (1) to (3), inclusive, of subdivision (b) or both, but may not increase 
or decrease the total amount to be expended pursuant to either subdivision.

Article 2. Kindergarten Through 12th Grade School
Facilities Fiscal Provisions

100425. (a) Bonds in the total amount of six billion seven hundred million 
dollars ($6,700,000,000), not including the amount of any refunding bonds 
issued in accordance with Section 100444, or so much thereof as is necessary, 
may be issued and sold to provide a fund to be used for carrying out the purposes 
expressed in this chapter and to reimburse the General Obligation Bond Expense 
Revolving Fund pursuant to Section 16724.5 of the Government Code. The 
bonds, when sold, shall be and constitute a valid and binding obligation of the 
State of California, and the full faith and credit of the State of California is 
hereby pledged for the punctual payment of the principal of, and interest on, the 
bonds as the principal and interest become due and payable.

(b) Pursuant to this section, the Treasurer shall sell the bonds authorized by 
the State School Building Finance Committee established pursuant to Section 
15909 at any different times necessary to service expenditures required by the 
apportionments.

100427. The State School Building Finance Committee, established by 
Section 15909 and composed of the Governor, the Controller, the Treasurer, 
the Director of Finance, and the Superintendent of Public Instruction, or their 
designated representatives, all of whom shall serve thereon without compensation, 
and a majority of whom shall constitute a quorum, is continued in existence 
for the purpose of this chapter. The Treasurer shall serve as chairperson of the 
committee. Two Members of the Senate appointed by the Senate Committee 
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on Rules, and two Members of the Assembly appointed by the Speaker of the 
Assembly, shall meet with and provide advice to the committee to the extent that 
the advisory participation is not incompatible with their respective positions as 
Members of the Legislature. For the purposes of this chapter, the Members of the 
Legislature shall constitute an interim investigating committee on the subject of 
this chapter and, as that committee, shall have the powers and duties imposed 
upon those committees by the Joint Rules of the Senate and the Assembly. The 
Director of Finance shall provide the assistance to the committee as it may 
require. The Attorney General of the state is the legal adviser of the committee.

100430. (a) The bonds authorized by this chapter shall be prepared, 
executed, issued, sold, paid, and redeemed as provided in the State General 
Obligation Bond Law (Chapter 4 (commencing with Section 16720) of Part 3 of 
Division 4 of Title 2 of the Government Code), and all of the provisions of that 
law, except Section 16727 of the Government Code, apply to the bonds and to 
this chapter and are hereby incorporated in this chapter as though set forth in 
full in this chapter.

(b) For purposes of the State General Obligation Bond Law, the State 
Allocation Board is designated the “board” for purposes of administering the 
1998 State School Facilities Fund.

100432. Upon request of the State Allocation Board from time to time, 
supported by a statement of the apportionments made and to be made for 
the purposes described in Sections 100415 and 100420, the State School 
Building Finance Committee shall determine whether or not it is necessary or 
desirable to issue bonds authorized pursuant to this chapter in order to fund the 
apportionments and, if so, the amount of bonds to be issued and sold. Successive 
issues of bonds may be authorized and sold to fund those apportionments 
progressively, and it is not necessary that all of the bonds authorized to be issued 
be sold at any one time.

100434. There shall be collected each year and in the same manner and 
at the same time as other state revenue is collected, in addition to the ordinary 
revenues of the state, a sum in an amount required to pay the principal of, and 
interest on, the bonds each year. It is the duty of all offi cers charged by law with 
any duty in regard to the collection of the revenue to do and perform each and 
every act which is necessary to collect that additional sum.

100435. Notwithstanding Section 13340 of the Government Code, there 
is hereby appropriated from the General Fund in the State Treasury, for the 
purposes of this chapter, an amount that will equal the total of the following:

(a) The sum annually necessary to pay the principal of, and interest on, 
bonds issued and sold pursuant to this chapter, as the principal and interest 
become due and payable.

(b) The sum necessary to carry out Section 100440, appropriated without 
regard to fi scal years.

100436. The State Allocation Board may request the Pooled Money 
Investment Board to make a loan from the Pooled Money Investment Account 
or any other approved form of interim fi nancing, in accordance with Section 
16312 of the Government Code, for the purpose of carrying out this chapter. The 
amount of the request shall not exceed the amount of the unsold bonds that the 
committee, by resolution, has authorized to be sold for the purpose of carrying 
out this chapter. The board shall execute any documents required by the Pooled 
Money Investment Board to obtain and repay the loan. Any amounts loaned shall 
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be deposited in the fund to be allocated by the board in accordance with this 
chapter.

100438. Notwithstanding any other provision of this chapter, or of the 
State General Obligation Bond Law, if the Treasurer sells bonds pursuant to 
this chapter that include a bond counsel opinion to the effect that the interest 
on the bonds is excluded from gross income for federal tax purposes, subject to 
designated conditions, the Treasurer may maintain separate accounts for the 
investment of bond proceeds and for the investment earnings on those proceeds. 
The Treasurer may use or direct the use of those proceeds or earnings to pay any 
rebate, penalty, or other payment required under federal law or take any other 
action with respect to the investment and use of those bond proceeds required 
or desirable under federal law to maintain the tax-exempt status of those bonds 
and to obtain any other advantage under federal law on behalf of the funds of 
this state.

100440. For the purposes of carrying out this chapter, the Director of 
Finance may authorize the withdrawal from the General Fund of an amount 
not to exceed the amount of the unsold bonds that have been authorized by the 
State School Building Finance Committee to be sold for the purpose of carrying 
out this chapter. Any amounts withdrawn shall be deposited in the 1998 State 
School Facilities Fund consistent with this chapter. Any money made available 
under this section shall be returned to the General Fund, plus an amount equal 
to the interest that the money would have earned in the Pooled Money Investment 
Account, from proceeds received from the sale of bonds for the purpose of 
carrying out this chapter.

100442. All money deposited in the 1998 State School Facilities Fund, that 
is derived from premium and accrued interest on bonds sold shall be reserved 
in the fund and shall be available for transfer to the General Fund as a credit to 
expenditures for bond interest.

100444. The bonds may be refunded in accordance with Article 6 
(commencing with Section 16780) of Chapter 4 of Part 3 of Division 4 of Title 2 
of the Government Code, which is a part of the State General Obligation Bond 
Law. Approval by the voters of the state for the issuance of the bonds described 
in this chapter includes the approval of the issuance of any bonds issued to 
refund any bonds originally issued under this chapter or any previously issued 
refunding bonds.

100446. The Legislature hereby fi nds and declares that, inasmuch as the 
proceeds from the sale of bonds authorized by this chapter are not “proceeds of 
taxes” as that term is used in Article XIII B of the California Constitution, the 
disbursement of these proceeds is not subject to the limitations imposed by that 
article.

CHAPTER 3. HIGHER EDUCATION FACILITIES

Article 1. Program Provision
100450. The Legislature fi nds and declares all of the following:
(a) California’s economic and social prosperity relies on a higher education 

system that keeps pace with California’s growth. In the coming decades, the 
state’s economic prosperity will depend on increasing the productivity of the 
work force and on the ability to compete successfully in the world marketplace.

(b) The system of public higher education in this state includes the University 
of California, the Hastings College of the Law, the California State University, the 
California Community Colleges, and their respective off-campus centers. Each 



A-330

of these institutions plays a vital role in maintaining California’s dominance in 
higher education in the United States.

(c) Over the last several years, studies have been completed by the California 
Postsecondary Education Commission, the University of California, the 
California State University, and the California Community Colleges to assess 
their long-term and short-term capital needs. Those studies demonstrate that 
the long-term and short-term needs total, in the aggregate, seven hundred fi fty 
million dollars ($750,000,000) per year into the next century.

(d) Proceeds from the sale of bonds issued and sold pursuant to this chapter 
may be used to fund construction on existing or new campuses and off-campus 
centers, including the construction of buildings and the acquisition of related 
fi xtures, the renovation and reconstruction of facilities, site acquisition, the 
equipping of new, renovated, or reconstructed facilities, which equipment shall 
have an average useful life of 10 years; and to provide funds for the payment 
of preconstruction costs, including, but not limited to, preliminary plans and 
working drawings at the University of California, the Hastings College of the 
Law, the California State University and the California Community Colleges.

(e) The purposes of this article include assisting in meeting the capital outlay 
fi nancing needs of California’s public higher education system.

100455. (a) Two billion fi ve hundred million dollars ($2,500,000,000) of 
the proceeds of bonds issued and sold pursuant to this part shall be deposited 
in the 1998 Higher Education Capital Outlay Bond Fund which is hereby 
established in the State Treasury. These funds shall be available for expenditure 
when appropriated.

(b) One billion two hundred fi fty million dollars ($1,250,000,000) of the 
bonds described in subdivision (a), shall only be issued and sold pursuant to 
this chapter on or after July 1, 2000.

100457. (a) Of the amount of bonds issued and sold pursuant to subdivision 
(b) of Section 100455, one hundred sixty-fi ve million dollars ($165,000,000) 
shall be allocated in the 2000–01 fi scal year to be available only for the following 
purposes:

(1) The development of new campuses of the University of California.
(2) The development of new campuses, small campuses with enrollments 

of less than 5,000 full-time equivalent students, and off-campus centers at the 
California State University and the California Community Colleges.

(b) The amount of the allocation of funds required pursuant to this section 
for the development of new campuses may be reduced by a future legislative 
act if the Legislature fi nds that state funds have been provided from sources 
other than the proceeds of bonds for capital outlay costs. The reduction shall be 
limited to the amount actually provided from sources other than bond proceeds.

100460. The Higher Education Facilities Finance Committee established 
pursuant to Section 67353 is hereby authorized to create a debt or debts, liability 
or liabilities, of the State of California pursuant to this chapter for the purpose of 
providing funds to aid the University of California, the Hastings College of the 
Law, the California State University, and the California Community Colleges.

Article 2. Higher Education Fiscal Provisions
100500. (a) Bonds in the total amount of two billion fi ve hundred million 

dollars ($2,500,000,000), not including the amount of any refunding bonds 
issued in accordance with Section 100555, or so much thereof as is necessary, 
may be issued and sold to provide a fund to be used for carrying out the purposes 
expressed in this chapter and to reimburse the General Obligation Bond Expense 
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Revolving Fund pursuant to Section 16724.5 of the Government Code. The 
bonds, when sold, shall be and constitute a valid and binding obligation of the 
State of California, and the full faith and credit of the State of California is 
hereby pledged for the punctual payment of the principal of, and interest on, the 
bonds as the principal and interest become due and payable.

(b) Pursuant to this section, the Treasurer shall sell the bonds authorized 
by the Higher Education Facilities Finance Committee established pursuant to 
Section 67353 at any different times necessary to service expenditures required 
by the apportionments.

100510. (a) The bonds authorized by this chapter shall be prepared, 
executed, issued, sold, paid, and redeemed as provided in the State General 
Obligation Bond Law (Chapter 4 (commencing with Section 16720) of Part 3 of 
Division 4 of Title 2 of the Government Code), and all of the provisions of that 
law, except Section 16727 of the Government Code, apply to the bonds and to 
this chapter and are hereby incorporated in this chapter as though set forth in 
full in this chapter.

(b) For the purposes of the State General Obligation Bond Law, each state 
agency administering an appropriation of the 1998 Higher Education Capital 
Outlay Bond Fund is designated as the “board” for projects funded pursuant to 
this chapter.

(c) The proceeds of the bonds issued and sold pursuant to this chapter shall 
be available for the purpose of funding aid to the University of California, the 
Hastings College of the Law, the California State University, and the California 
Community Colleges, for the construction on existing or new campuses, and 
their respective off-campus centers, including the construction of buildings and 
the acquisition of related fi xtures, renovation, and reconstruction of facilities, 
for the acquisition of sites upon which these facilities are to be constructed, for 
the equipping of new, renovated, or reconstructed facilities, which equipment 
shall have a useful life of at least 10 years, to provide funds for payment of 
preconstruction costs, including, but not limited to, preliminary plans and 
working drawings.

100520. The Higher Education Facilities Finance Committee established 
pursuant to Section 67353 shall authorize the issuance of bonds under this 
chapter only to the extent necessary to fund the apportionments for the purposes 
described in this chapter that are expressly authorized by the Legislature in the 
annual Budget Act. Pursuant to that legislative direction, the committee shall 
determine whether or not it is necessary or desirable to issue bonds authorized 
pursuant to this chapter in order to carry out the purposes described in this 
chapter and, if so, the amount of bonds to be issued and sold. Successive issues 
of bonds may be authorized and sold to carry out those actions progressively, 
and it is not necessary that all of the bonds authorized to be issued be sold at 
any one time.

100525. There shall be collected each year and in the same manner and 
at the same time as other state revenue is collected, in addition to the ordinary 
revenues of the state, a sum in an amount required to pay the principal of, and 
interest on, the bonds each year. It is the duty of all offi cers charged by law with 
any duty in regard to the collection of the revenue to do and perform each and 
every act which is necessary to collect that additional sum.

100530. Notwithstanding Section 13340 of the Government Code, there 
is hereby appropriated from the General Fund in the State Treasury, for the 
purposes of this chapter, an amount that will equal the total of the following:
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(a) The sum annually necessary to pay the principal of, and interest on, 
bonds issued and sold pursuant to this chapter, as the principal and interest 
become due and payable.

(b) The sum necessary to carry out Section 100545, appropriated without 
regard to fi scal years.

100535. The board, as defi ned in subdivision (b) of Section 100510, may 
request the Pooled Money Investment Board to make a loan from the Pooled 
Money Investment Account or any other approved form of interim fi nancing, 
in accordance with Section 16312 of the Government Code, for the purpose 
of carrying out this chapter. The amount of the request shall not exceed the 
amount of the unsold bonds that the committee, by resolution, has authorized 
to be sold for the purpose of carrying out this chapter. The board, as defi ned 
in subdivision (b) of Section 100510, shall execute any documents required by 
the Pooled Money Investment Board to obtain and repay the loan. Any amounts 
loaned shall be deposited in the fund to be allocated by the board in accordance 
with this chapter.

100540. Notwithstanding any other provision of this chapter, or of the 
State General Obligation Bond Law, if the Treasurer sells bonds pursuant to 
this chapter that include a bond counsel opinion to the effect that the interest 
on the bonds is excluded from gross income for federal tax purposes, subject to 
designated conditions, the Treasurer may maintain separate accounts for the 
investment of bond proceeds and for the investment earnings on those proceeds. 
The Treasurer may use or direct the use of those proceeds or earnings to pay any 
rebate, penalty, or other payment required under federal law or take any other 
action with respect to the investment and use of those bond proceeds required 
or desirable under federal law to maintain the tax-exempt status of those bonds 
and to obtain any other advantage under federal law on behalf of the funds of 
this state.

100545. (a) For the purposes of carrying out this chapter, the Director of 
Finance may authorize the withdrawal from the General Fund of an amount 
not to exceed the amount of the unsold bonds that have been authorized by the 
Higher Education Facilities Finance Committee to be sold for the purpose of 
carrying out this chapter. Any amounts withdrawn shall be deposited in the 
1998 Higher Education Capital Outlay Bond Fund consistent with this chapter. 
Any money made available under this section shall be returned to the General 
Fund, plus an amount equal to the interest that the money would have earned in 
the Pooled Money Investment Account, from proceeds received from the sale of 
bonds for the purpose of carrying out this chapter.

(b) Any request forwarded to the Legislature and the Department of Finance 
for funds from this bond issue for expenditure for the purposes described in 
this chapter by the University of California, the California State University, 
or the California Community Colleges shall be accompanied by the fi ve-year 
capital outlay plan. Requests forwarded by a university or college shall include 
a schedule that prioritizes the seismic retrofi tting needed to signifi cantly reduce, 
by the 2002–03 fi scal year, in the judgment of the particular university or 
college, seismic hazards in buildings identifi ed as high priority by the university 
or college. Requests forwarded by the California Community Colleges shall be 
accompanied by a fi ve-year capital outlay plan refl ecting the needs and priorities 
of the community college system, prioritized on a statewide basis.

100550. All money deposited in the 1998 Higher Education Capital Outlay 
Bond Fund that is derived from premium and accrued interest on bonds sold 
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shall be reserved in the fund and shall be available for transfer to the General 
Fund as a credit to expenditures for bond interest.

100555. The bonds may be refunded in accordance with Article 6 
(commencing with Section 16780) of Chapter 4 of Part 3 of Division 4 of Title 2 
of the Government Code, which is a part of the State General Obligation Bond 
Law. Approval by the voters of the state for the issuance of the bonds described 
in this chapter includes the approval of the issuance of any bonds issued to 
refund any bonds originally issued under this chapter or any previously issued 
refunding bonds.

100560. The Legislature hereby fi nds and declares that, inasmuch as the 
proceeds from the sale of bonds authorized by this chapter are not “proceeds of 
taxes” as that term is used in Article XIII B of the California Constitution, the 
disbursement of these proceeds is not subject to the limitations imposed by that 
article.

MEASURES DEFEATED

 INITIATIVE AMENDMENT SUBMITTED BY LEGISLATURE

Number
on ballot

3. Partisan Presidential Primary Elections. (Statutes 1998, Chapter 147, SB 1505)

[Rejected by electors November 3, 1998.]

PROPOSED LAW

SECTION 1. This act shall be known and may be cited as the Save the 
Presidential Primary Act of 1998.

SEC. 2. Section 2151 of the Elections Code is amended to read:
2151. At the time of registering and of transferring registration, each elector 

may declare the name of the political party with which he or she intends to 
affi liate at the ensuing primary election. The name of that political party shall be 
stated in the affi davit of registration and the index.

The voter registration card shall inform the affi ant that any elector may 
decline to state a political affi liation, and that all properly registered voters may 
vote for their choice at any primary election for any candidate for each offi ce 
regardless of political affi liation and without a declaration of political faith or 
allegiance , but no person shall be entitled to vote the ballot of any political party 
for delegates to a party’s presidential nominating convention unless the person 
has stated the name of that party with which he or she intends to affi liate . The 
voter registration card shall include a listing of all qualifi ed political parties.

Notwithstanding any provision to the contrary, no person shall be permitted 
to vote the ballot for any elective political party central or district committee 
member other than the party designated in his or her registration, except as 
provided by Section 2152.

SEC. 3. Section 13203 of the Elections Code is amended to read:
13203. (a) Across the top of the ballot shall be printed in heavy-faced 

gothic capital type not smaller than 30-point, the words “OFFICIAL BALLOT.” 
However, if the ballot is no wider than a single column, the words “OFFICIAL 
BALLOT” may be as small as 24-point. Beneath this heading, in the case of an 
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offi cial primary election, shall be printed in 18-point boldfaced gothic capital 
type the words “OFFICIAL PRIMARY BALLOT.” Beneath the heading line or 
lines, there shall be printed, in boldface type as large as the width of the ballot 
makes possible, the number of the congressional, Senate, and Assembly district, 
the name of the county in which the ballot is to be voted, and the date of the 
election.

(b) Partisan ballots used in a presidential primary election for selection of 
delegates for a party’s presidential nominating convention shall prominently 
specify the name of the political party.

SEC. 4. Section 13206 of the Elections Code is amended to read:
13206. (a) On the offi cial primary ballot used in a direct primary election, 

immediately below the instructions to voters, there shall be a box one-half inch 
high enclosed by a heavy-ruled line the same as the borderline. This box shall be 
as long as there are columns for the ballot and shall be set directly above these 
columns. Within the box shall be printed in 24-point boldfaced gothic capital 
type the words “Partisan Offi ces.”

(b) The same style of box described in subdivision (a) shall also appear over 
the columns of the nonpartisan part of the offi cial primary ballot and within 
the box in the same style and point size of type shall be printed “Nonpartisan 
Offi ces.”

(c) This section shall not apply to partisan presidential primary ballots or 
ballots for elective political party central or district committee members prepared 
in accordance with Section 13300.

SEC. 5. Section 13300 of the Elections Code is amended to read:
13300. (a) By at least 29 days before the primary election, each county 

elections offi cial shall prepare identical sample ballots for each voter , ; 
provided , however, that (1) in the case of ballots involving elective political 
party central or district committee members, each county elections offi cial shall 
prepare separate ballots for the sole use of persons registered with that party, as 
provided for in Section 2151 , and (2) in the case of partisan primary ballots 
involving the selection of delegates to the presidential nominating convention 
of a political party, each county elections offi cial shall prepare separate ballots 
for the sole use of persons registered with that political party . On the offi cial 
identical primary ballots, each county elections offi cial shall place thereon in 
each case in the order provided in Chapter 2 (commencing with Section 13100), 
and under the appropriate title of each offi ce, the names and party affi liations of 
all candidates organized randomly as provided in Section 13112 and not grouped 
by political party, for whom nomination papers have been duly fi led with him or 
her or have been certifi ed to him or her by the Secretary of State to be voted for 
in his or her county at the primary election.

(b) The sample ballots shall be identical to the offi cial ballots and partisan 
presidential primary ballots , except as otherwise provided by law. The sample 
ballots shall be printed on paper of a different texture from the paper to be used 
for the offi cial ballot.

(c) Except as provided in Section 13230, one sample offi cial primary ballot 
shall be mailed to each voter entitled to vote at the primary not more than 40 nor 
less than 10 days before the election.

SEC. 6. Section 13301 of the Elections Code is amended to read:
13301. (a) At the time the county elections offi cial prepares sample partisan 

ballots for the presidential primary, he or she shall also prepare a list with the 
name of candidates for delegates for each political party. The names of the 
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candidates for delegates of any political party shall be arranged upon the list of 
candidates for delegates of that party in parallel columns under their preference 
for President. The order of groups on the list shall be alphabetically according to 
the names of the persons they prefer appear upon the ballot. Each column shall 
be headed in boldface 10-point, gothic type as follows: “The following delegates 
are pledged to .” (The blank being fi lled in with the name 
of that candidate for presidential nominee for whom the members of the group 
have expressed a preference.) The names of the candidates for delegates shall be 
printed in eight-point, roman capital type.

(b) Copies of the list of candidates for delegates of each party shall be 
submitted by the county elections offi cial to the chairman of the county central 
committee of that party, and the county elections offi cial shall post a copy of 
each list in a conspicuous place in his or her offi ce.

SEC. 7. Section 13302 of the Elections Code is amended to read:
13302. The county elections offi cial shall forthwith submit the sample 

offi cial primary ballot and partisan primary ballot, if any, to the chairperson 
of the county central committee of each political party, and shall mail a copy 
to each candidate for whom nomination papers have been fi led in his or her 
offi ce or whose name has been certifi ed to him or her by the Secretary of State, 
to the post offi ce address as given in the nomination paper or certifi cation. The 
county elections offi cial shall post a copy of the sample ballot or ballots in a 
conspicuous place in his or her offi ce.

INITIATIVE STATUTES

Number
on ballot

7. Air Quality Improvement. Tax Credits.

[Submitted by the initiative and rejected by electors November 3, 1998.]

PROPOSED LAW

CALIFORNIA AIR QUALITY IMPROVEMENT ACT
SECTION 1. This act shall be known and may be cited as the California 

Air Quality Improvement Act of 1998.
SEC. 2. Part 10 (commencing with Section 44475.1) is added to Division 

26 of the Health and Safety Code, to read:

PART 10. CALIFORNIA AIR QUALITY IMPROVEMENT PROGRAM
CHAPTER 1. FINDINGS, DEFINITIONS, AND PURPOSES

44475.1. The people of the State of California hereby fi nd and declare all 
of the following, and state that to achieve and implement these fi ndings and 
declarations is the intent and purpose of this measure:

(a) Air quality standards have been adopted to protect public health and 
the quality of life in California. In the interest of protecting every Californian’s 
health and quality of life, it is necessary that California public agencies improve 
air quality by offering incentives for meeting mandated air quality standards as 
expeditiously as possible.
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(b) Californians are acting now, by enacting this part, to encourage 
innovative programs that will help pay for the improvements necessary to 
improve California’s air quality.

(c) Using tax credits to pay for the incremental costs of improved air pollution 
control technology that is not otherwise required by law or regulation is a cost-
effective way to improve public health and environmental quality.

(d) California must substantially reduce air pollution from existing heavy-
duty trucks and buses; construction, marine, and farming equipment; engines; 
locomotives; vessels; wildfi res; outdoor burning of agricultural waste and rice 
straw; wood smoke from ineffi cient stoves and fi replaces; and ambient ground-
level air pollution. Unless these existing sources of air pollution are reduced, 
the air quality improvements accomplished through the gradually increased 
use of new cleaner vehicles and equipment will not be suffi cient to clean up 
California’s air quickly enough to protect public health.

(e) Public transportation improves air quality. It is appropriate to protect 
and maintain funding for public transportation.

(f) Advanced technologies, like fuel cells, with great potential for improving 
air quality and reducing energy consumption, deserve public support in order to 
enter the market. Voluntary, incentive-based programs are needed to introduce 
these technologies.

(g) Notwithstanding the enactment of this part, the existing authority and 
duty of the State Air Resources Board and air quality districts continues to be 
to adopt technologically feasible and cost-effective control measures to reduce 
emissions from all sources subject to the jurisdiction of the state board or the 
districts, including sources described in this part, in order to achieve state and 
federal air quality standards as expeditiously as possible and to gain the air 
quality improvements so urgently needed by all Californians.

44475.2. As used in this part, the following terms have the following 
meanings:

(a) “Agricultural waste” means any vegetative materials grown pursuant to 
agricultural practices that otherwise would be burned in an outdoor, unenclosed 
situation. “Agricultural waste” does not include waste from forests or waste 
from timber harvesting governed by the Z’berg-Nejedly Forest Practices Act of 
1973 (Chapter 8 (commencing with Section 4511) of Part 2 of Division 4 of the 
Public Resources Code).

(b) “District” means a district as defi ned in Section 39025.
(c) “Emissions reduction” means the reduction or elimination of emissions 

as compared to a baseline emissions rate, and the reduction, elimination, or 
removal of pollutants from the atmosphere.

(d) “Emissions” means emissions of pollutants into the air.
(e) “Engine” means an engine or a motor.
(f) “Entitlement” means a contract, franchise, license, permit, or other 

authorization granted by a local public agency to a person providing an essential 
public service.

(g) “Heat exchanger” means equipment that transfers heat and provides 
cooling, including an air conditioner unit, radiator, refrigeration unit, or similar 
air cooling device.

(h) “Light rail” means an urban rail transit system that is powered from 
overhead catenary wires.

(i) “Local public agency” means a city, county, or city and county; a public 
transit or transportation district or other transportation agency; a school 
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district; or any other special-purpose district other than a district as defi ned in 
subdivision (b).

(j) “NOx” means oxides of nitrogen regulated under state or federal law.
(k) “Person” means a person as defi ned in Section 19.
(l) “Pollutant” means any substance for which the state board or the United 

States Environmental Protection Agency has adopted an ambient air quality 
standard, or a precursor to a substance for which an ambient air quality standard 
has been adopted. For the purposes of this part only, this defi nition supersedes 
the defi nition of “air pollutant” in Section 39013.

(m) “Project” means a purchase, retrofi t, repower, or operational change to 
cause an emissions reduction.

(n) “Repower” or “repowering” means replacing an engine with a cleaner 
engine. The term generally refers to replacing an older engine without pollution 
control with a new, emissions-certifi ed engine, although repowering may include 
replacing an older emissions-certifi ed engine with a newer engine certifi ed to 
lower emissions standards.

(o) “Retrofi t” means making modifi cations to an existing engine, emission 
control system, exhaust system, heat exchanger, or fuel system so that the 
retrofi tted engine or equipment has signifi cantly lower emissions than the 
original engine or equipment, or removes pollutants from the atmosphere.

(p) “State board” means the State Air Resources Board created pursuant to 
Part 2 (commencing with Section 39500) of this division.

(q) “Toxic air contaminant” means toxic air contaminant as defi ned in 
Section 39655.

(r) “Vessel” means every type of watercraft, as defi ned in subdivision (a) of 
Section 9840 of the Vehicle Code, that is not required to be registered pursuant to 
the Vehicle Code because that vessel has a valid marine document issued by the 
United States Bureau of Customs or any successor federal agency. “Vessel” does 
not mean a vessel of the United States, of any other state or political subdivision 
thereof, or of a municipality of another state. For the purpose of this part only, 
the defi nition in this subdivision supersedes the defi nition of “marine vessel” 
in Section 39037.1. The state board may expand this defi nition by regulation 
to include categories of vessels that are subject to registration pursuant to the 
Vehicle Code if the state board determines that making the tax credit available 
would be a cost-effective method of reducing emissions from those vessels.

CHAPTER 2. ADMINISTRATION OF THE PROGRAM

44475.5. (a) The state board shall administer this part, and shall adopt 
all necessary regulations to implement this part, which creates a program for 
awarding tax credits and issuing certifi cates pursuant to Section 17052 or 23630 
of the Revenue and Taxation Code to provide incentives for reducing emissions. 
The state board shall adopt regulations for selecting projects pursuant to this 
part, consistent with the intent, purpose, and requirements of this part.

(b) The state board may delegate to any district, pursuant to regulation or a 
memorandum of understanding, all or a specifi c part of its authority to award tax 
credits pursuant to Sections 44475.23, 44475.25, 44475.26, 44475.28, 44475.29, 
44475.30, and 44475.33. Any district that is delegated this authority shall 
comply with this part and the state board’s regulations to ensure that the district 
awards tax credits consistently with the requirements of this part and applicable 
provisions of the Revenue and Taxation Code. All tax credit certifi cates shall 
be issued solely by the state board. The state board shall assure that districts 
comply with the limits on tax credits that may be awarded pursuant to Section 
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44475.57 and with the other provisions of this part. The state board may rescind 
its delegation on fi nding that a district has not met any of the requirements of 
this part.

(c) The state board may authorize districts to assist in implementing this 
part, including, but not limited to, conducting local inspections, monitoring, and 
promoting the tax credit program.

(d) Consistent with the allocation of tax credits in Section 44475.57, the state 
board may, in its regulations, establish priorities and criteria for the reduction of 
emissions based on the specifi c air quality attainment needs of each district.

(e) Any regulation required by this part shall be initially adopted no later 
than June 1, 1999, and may be amended by the state board from time to time 
thereafter.

(f) Notwithstanding any other provision of law, the state board, when 
adopting initial regulations pursuant to this part that are subject to the deadline 
specifi ed in subdivision (e), may, after at least one public hearing, adopt the 
regulations without review by the Offi ce of Administrative Law if the state board 
makes a fi nding that the deadlines created by this part necessitate the adoption 
of the regulations within exceptionally short time periods during which review 
by the Offi ce of Administrative Law would be impracticable and would prevent 
the timely implementation of this part in accord with the expectations of the 
voters and taxpayers that the tax credits authorized by this part will be available 
in the 1998–99 fi scal year.

(g) Except as provided in subdivision (f), any other regulation or order of 
repeal adopted pursuant to this part shall be otherwise subject to review by the 
Offi ce of Administrative Law pursuant to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(h) The state board may use existing regulations to implement this part to the 
extent that they meet the requirements of this part.

44475.6. (a) The state board shall develop simple, standardized application 
packages for tax credits authorized by this part. The application packages shall 
include an application form, a brief description of the program, project eligibility 
criteria, the dollar value of tax credits available, descriptions of the selection 
criteria and evaluation process, specifi cation of the documentation required, and 
a sample of the contract that applicants will be required to execute before being 
awarded a tax credit. The state board shall establish procedures to simplify and 
make understandable the application process for those seeking tax credits. The 
application package shall also explain how to obtain additional information 
about the program from the state board.

(b) Each applicant shall describe its project in suffi cient detail, and submit 
any necessary information and supporting documentation not already in the 
possession of, or otherwise readily available to, the state board, for the state 
board properly to calculate the emissions reductions expected from the project 
and to evaluate the project using applicable project selection criteria. The 
applicant shall specify the dollar value of the tax credit needed for the applicant 
to undertake the project. An applicant may voluntarily provide any additional 
information about the emissions reduction potential of the project.

(c) The state board shall minimize the amount of information required to be 
submitted, and the amount of information required shall be related to the size, 
complexity, and uniqueness of the project. To minimize information required 
from applicants, the state board may rely on information from manufacturers, 
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distributors, suppliers, and installers; test data; and reasonable estimates of 
average emissions reductions.

(d) The fi rst application packages shall be fi nalized and available for 
distribution by the state board not later than June 1, 1999.

(e) For categories of projects with substantially uniform emission and cost 
characteristics and large numbers of potential applicants, the state board shall 
establish standardized applications that simplify fi ling by those applicants.

44475.7. (a) Unless otherwise specifi ed in this part, a manufacturer, 
distributor, supplier, installer, purchaser, or end user may apply for the tax credit 
authorized by this part. The state board may by regulation further defi ne and 
clarify categories of eligible applicants.

(b) A tax credit for a single project may be awarded once and only to a 
single applicant, even though the project may have involved the participation 
of several potential applicants in the course of manufacturing, distributing, 
supplying, installing, and using the project. For each project for which a tax 
credit is awarded pursuant to this part, the state board shall specify in the 
certifi cate the California taxpayer awarded the tax credit.

(c) Notwithstanding subdivision (b), a conversion facility utilizing 
agricultural waste or rice straw shall be the only entity that may apply for a tax 
credit pursuant to Section 44475.30 or 44475.33, as the case may be.

(d) Notwithstanding any other provision of law, any tax credit awarded 
pursuant to this part may be used by any member of the taxpayer’s unitary 
group.

44475.8. The state board shall require a manufacturer, installer, authorized 
dealer of the manufacturer, or distributor of vehicles or equipment eligible for a 
tax credit pursuant to this part to provide a reasonable warranty for the vehicles 
or equipment, if a warranty is reasonably necessary to protect the consumers or 
users of the vehicles or equipment.

44475.9. (a) No project is eligible under this part if it is required pursuant 
to the Federal Energy Policy Act of 1992, or by any local, state, or federal air 
quality statute, rule, or regulation in effect on the date the tax credit is to be 
awarded.

(b) Notwithstanding subdivision (a), the state board may award a tax credit 
for an otherwise qualifi ed application even if the State Implementation Plan 
assumes that the project will occur, so long as the project is not required by a 
statute or regulation in effect on the date the tax credit is to be awarded.

(c) Emissions reductions resulting from a project awarded a tax credit 
pursuant to this part may not be used under any local, state, or federal emissions 
averaging or trading program to offset or reduce any emissions reduction 
obligation of any person effective at the time the tax credit was awarded. 
Emissions reductions resulting from a project awarded a tax credit pursuant to 
this part may not be banked under any local, state, or federal emissions banking 
program.

(d) Tax credits may not be awarded pursuant to this part for projects that 
are recipients of grants, loans, or other tax credits for the same costs paid for 
through any other government programs. However, in order to provide adequate 
incentives for projects, the state board may authorize the awarding of tax credits 
in combination with other government assistance programs if it determines 
that the recipient is a public agency and that the fi nancial assistance was for a 
purpose other than emissions reduction, or if it determines that the dollar value 
of the tax credit that otherwise would be awarded pursuant to this part can be 
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reduced in proportion to the dollar value of the fi nancial assistance provided by 
the other government program. This subdivision does not prohibit the awarding 
of tax credits for the operation or improvement of existing structures, facilities, 
vehicles, or equipment whose construction or purchase was undertaken with 
government fi nancial assistance.

(e) Because other regulatory requirements apply to conversion facilities that 
utilize agricultural waste and rice straw, and are an effective substitute for the 
requirements of subdivisions (a) and (c), subdivisions (a) and (c) do not apply 
to projects for the utilization of agricultural waste or rice straw that meet the 
requirements of Section 44475.30 or 44475.33.

44475.10. (a) The state board shall develop standard-form long-
term contracts for awarding tax credits for agricultural waste or rice straw 
conversion facilities that meet the requirements of Section 44475.30 or 44475.33 
and for other categories of projects that the state board determines should be 
awarded tax credits pursuant to a long-term contract. If the facility or project is 
awarded a tax credit, the state board shall enter into a long-term contract with 
the applicant for the tax credit for the facility or project to assure stability for 
a term suffi cient to encourage long-term presence in the market. The term of 
the long-term contract for agricultural waste or rice straw conversion facilities 
shall be for up to 10 years. The long-term contract shall specify the conditions 
applicable to the award of the tax credit and shall obligate the recipient of the 
tax credit to take the actions described in the application.

(b) The state board shall develop a simple contract for the award of tax 
credits for categories of projects for which a long-term contract is not necessary. 
The contract shall specify the conditions applicable to the award of the tax credit 
and shall obligate the recipient of the tax credit to take the actions described in 
the application.

(c) Once a tax credit certifi cate is issued, it may not be disallowed or revoked 
for the sole reason that the change in equipment, vehicles, or operations for which 
the tax credit had been awarded, is later required by statute or regulation.

44475.11. (a) This part does not require any person or local public agency 
to use the tax credit program established by this part. Any participation in the 
tax credit program shall be voluntary.

(b) The state board shall institute an outreach program to inform potential 
participants, technology suppliers and vendors, engine and equipment 
dealers and distributors, vehicle fl eet operators, industry organizations and 
publications, local public agencies, rail and port organizations, and the public 
of the availability of tax credits pursuant to this part and of the requirements 
and objectives of the program. The state board shall vigorously recruit potential 
applicants and publish examples of successful projects.

44475.12. No later than June 1, 1999, and prior to the award of any tax 
credits pursuant to this part, the state board shall adopt regulations establishing 
procedures to monitor whether the emissions reductions for which tax credits 
were awarded are actually being achieved. Monitoring procedures may include 
a requirement, as part of the contract between the state board and the tax credit 
recipient, that the manufacturer, distributor, or installer of the relevant vehicle 
or equipment, or the recipient of the tax credit provide the state board with 
information about the project on an annual basis. The costs of monitoring may 
be included in the amount of the tax credit. Information required from tax credit 
recipients shall be minimized and the format for reporting the information 
shall be made simple and convenient. Monitoring requirements included in 
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a contract signed pursuant to the award of a tax credit may be changed only 
pursuant to an amendment to the contract that is agreed to by the state board 
and the person awarded the tax credit. The state board may revise the program 
monitoring procedures as appropriate to enhance program effectiveness and the 
enforcement of this section.

44475.13. The tax credits awarded pursuant to this part are not gifts of 
public funds to private parties, but, rather, are awarded in consideration of 
emissions reductions and benefi ts to public health and the environment that 
otherwise would not be realized in a timely manner, without regard to whether 
the ownership of the vehicles, engines, or equipment is public or private.

44475.14. Notwithstanding any other provision of law, the sum of four 
million three hundred fi fty thousand dollars ($4,350,000) is hereby appropriated 
from the General Fund to the state board in each fi scal year, commencing 
with the 1998–99 fi scal year and concluding with the 2010–11 fi scal year, for 
the administration of this part, including allocations of funds to any district 
delegated responsibility under this part and allocations for the purposes of 
Section 42314.6. The program responsibility conferred by this part on the state 
board is entirely new and in addition to the existing responsibilities of the state 
board and the districts and may not be fi nanced, wholly or partly, by the reduction 
or reallocation of funds appropriated to support those existing responsibilities.

CHAPTER 3. PROJECT ELIGIBILITY CRITERIA

44475.15. (a) The state board shall establish a standard of cost-effectiveness 
for each category of project included in this chapter, expressed in dollars per 
ton of emissions reduced or pollutants removed from California’s atmosphere, 
calculated pursuant to this section.

(b) The state board shall establish by regulation reasonable methodologies 
for evaluating project cost-effectiveness, taking into account the degree to which 
the emissions reductions can be quantifi ed with certainty, the durability and 
reliability of emissions reductions, timeliness and availability of projects, a fair 
and reasonable discount rate or time value of public funds, and other factors 
necessary to achieve the intent and purposes of this part. Where applicable, 
these methodologies shall be consistent with cost-effectiveness methodologies 
already published or used by the state board. For projects in the same category 
that provide reductions of more than one pollutant or that reduce different 
pollutants, the state board shall establish methodologies for evaluating the 
total cost-effectiveness of the projects based on the relative public health and 
environmental importance of reducing each pollutant. The state board shall 
assess the emissions of toxic air contaminants from each project. Between 
projects that have similar cost-effectiveness in emissions reduction, the state 
board shall give preference to projects with greater reductions in emissions of 
toxic air contaminants.

(c) Subdivisions (a) and (b) do not apply to research and development 
projects as described in Section 44475.27, pilot and demonstration projects for 
which tax credits are authorized pursuant to subdivision (b) of Section 44475.57, 
or agricultural waste and rice straw utilization projects as described in Sections 
44475.30 and 44475.33.

(d) Cost-effectiveness calculations shall be made by the state board as part 
of the evaluation of each application and may not be required as a part of the 
application for a tax credit. However, an applicant may voluntarily submit cost-
effectiveness information. The cost-effectiveness calculations shall be based on 
the dollar value of the tax credits requested by the applicant, and the state board 



A-342

and the applicant may not recalculate or revise the dollar value of tax credits 
from the amount requested in the application.

(e) The state board shall establish by regulation reasonable methodologies 
for evaluating project cost-effectiveness for projects eligible for a tax credit 
pursuant to Section 44475.30 or 44475.33, which shall be measured by the 
decrease in the number of tons of material diverted from agricultural waste or 
rice straw burning per dollar of tax credit, taking into account the degree to 
which the emissions reductions can be quantifi ed with certainty, the durability 
and reliability of emission reductions, timeliness and availability of projects, a 
fair and reasonable discount rate or time value of public funds, and other factors 
necessary to achieve the intent and purposes of this part. Where applicable, these 
methodologies shall be consistent with cost-effectiveness methodologies already 
published or used by the state board. The state board shall give preference to 
projects that have the greatest decrease in number of tons of material from 
agricultural waste or rice straw burning per dollar of tax credit accepted by 
the agricultural waste or rice straw conversion facility receiving the tax credit 
and that maximize the reduction of outdoor, unenclosed burning of agricultural 
waste or rice straw. The state board shall take into account the incentives needed 
to transport the waste from farms to the facility.

(f) For categories of projects with substantially uniform emission and cost 
characteristics and large numbers of potential applicants, the state board shall 
establish standardized tax credit allocations based on estimates of average cost-
effectiveness for all or a portion of the projects within a category that meet 
criteria specifi ed by the state board. The standardized tax credit allocations 
shall meet the requirements of subdivision (b) and be designed to maximize 
the reduction in emissions from each category of projects consistent with the 
amount of tax credits allocated pursuant to Section 44475.57. Standardized tax 
credit allocations may not be established for research and development projects, 
as described in Section 44475.27, or for pilot and demonstration projects, as 
described in subdivision (b) of Section 44475.57.

(g) In calculating cost-effectiveness pursuant to this section, the state board 
may use reasonable estimates of emissions reductions in the absence of in-use 
or test data. In determining baseline emissions levels for vehicles or equipment, 
the state board shall use actual in-use emissions data whenever possible, but 
may use reasonable estimates of in-use emissions, or certifi cation levels if 
suffi cient in-use emissions data are not available. The state board shall accept 
and consider public comments in developing acceptable estimating methods for 
the purposes of this subdivision.

(h) Draft regulations implementing this section shall be issued no later than 
February 1, 1999.

44475.16. Commencing with the 1999–2000 biennium and no less frequently 
than every two years thereafter, the state board shall review technical data for 
stationary and portable equipment, engine, vehicle, and other technologies that 
are eligible for the award of tax credits to determine whether the criteria for 
projects eligible to be awarded tax credits should be revised to adjust the required 
amount of reduction in emissions compared with baseline equipment, engines, 
or vehicles certifi ed as meeting prevailing emissions standards. After completing 
its review of available emission reduction technologies and their costs, the state 
board may revise the standard for cost-effectiveness by amending the regulations 
adopted pursuant to Section 44475.15 to improve the ability of the tax credits to 
serve as an incentive for the use of those technologies. A change in the standard 
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of cost-effectiveness made pursuant to this section may not require a change in, 
or affect the validity of, any contract already entered into by the state board or 
a district.

44475.17. The dollar value of a tax credit awarded pursuant to this part 
may be prorated by the state board to refl ect an estimate of the amount of time 
the vehicle or equipment is actually operated in California, relative to its total 
estimated operating time. The state board may require owners or operators of 
vehicles or equipment awarded tax credits pursuant to this part to certify to the 
state board their compliance with this section, using fuel purchase receipts or 
other documentation required by the state board.

44475.20. (a) (1) To expedite the acquisition of cleaner buses and other 
heavy-duty fl eet vehicles with cleaner engines that are owned by or used pursuant 
to a contract or other entitlement entered into with or granted by a local public 
agency, the local public agency or person providing an essential public service 
pursuant to the contract or other entitlement may apply to the state board for 
the award of a tax credit for the purchase or lease of buses or other heavy-duty 
fl eet vehicles that emit substantially less pollutants than those vehicles whose 
emissions equal those allowable under current emissions standards as specifi ed 
in paragraph (2). Up to 10 percent of the tax credits authorized for allocation 
pursuant to this section may be used to purchase or lease light rail vehicles. 
Tax credits may not be awarded for projects to acquire rights-of-way, install 
track, provide power systems, or acquire or construct any other infrastructure to 
support light rail transit.

(2) The state board shall establish the standard for cost-effectiveness, 
determined pursuant to Section 44475.15, to expedite the purchase or lease 
pursuant to this section of the cleanest vehicles that are feasible. The vehicles 
shall be able to meet normal safety and other requirements and practices for the 
intended use of the vehicles. To be eligible, each application for a tax credit shall 
document to the satisfaction of the state board an NOx emissions reduction of 
at least 50 percent and no increase in particulate emissions beyond a negligible 
amount, or a particulate emissions reduction of at least 50 percent and no 
increase in NOx emissions beyond a negligible amount, or a combined reduction 
in NOx and particulate emissions of at least 60 percent.

(3) The state board shall award the tax credit to either the person selling or 
leasing the vehicles to the local public agency, the person selling the vehicles 
to the person that has the contract or other entitlement from the local public 
agency, or the person that has the contract or other entitlement from the local 
public agency.

(b) (1) To expedite the retrofi t and repower of buses and other heavy-duty 
fl eet vehicles owned by or used pursuant to a contract or other entitlement 
entered into with or granted by a local public agency, the local public agency or 
person providing an essential public service pursuant to the contract or other 
entitlement may apply to the state board for the award of a tax credit for the 
retrofi t or repower of buses or other heavy-duty fl eet vehicles to substantially 
reduce emissions of pollutants from those vehicles as specifi ed in paragraph 
(2).

(2) The state board shall establish the standard for cost-effectiveness 
determined pursuant to Section 44475.15, to expedite pursuant to this section 
the cleanest feasible retrofi t or repower of vehicles. The vehicles shall be able to 
meet normal safety and other requirements and practices for the intended use of 
the vehicles. Until June 30, 2004, each application for a tax credit shall document 
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to the satisfaction of the state board an NOx emissions reduction of at least 40 
percent and no increase in particulate emissions beyond a negligible amount, or 
a particulate emissions reduction of at least 20 percent and a decrease in NOx 
emissions of at least 20 percent. On and after July 1, 2004, each application shall 
document to the satisfaction of the state board an NOx emissions reduction of 
at least 50 percent and no increase in particulate emissions beyond a negligible 
amount, or a particulate emissions reduction of at least 50 percent and no 
increase in NOx emissions beyond a negligible amount, or a combined reduction 
in NOx and particulate emissions of at least 60 percent.

(3) The state board shall award the tax credit to either the person retrofi tting 
or repowering the vehicles for the local public agency, or the person retrofi tting 
or repowering the vehicles for the person that has the contract or other 
entitlement from the local public agency, or the person that has the contract or 
other entitlement from the local public agency.

(c) In awarding pilot and technology demonstration tax credits pursuant 
to this section and subdivision (b) of Section 44475.57, the state board shall 
give preference to projects that develop technologies that deliver substantial 
reductions in emissions of multiple pollutants and that offer the greatest 
likelihood of commercial viability.

44475.21. (a) (1) Notwithstanding subdivision (a) of Section 44475.11, to 
expedite the acquisition of cleaner state agency heavy-duty fl eet vehicles, all 
state agencies authorized to purchase or lease heavy-duty fl eet vehicles shall 
apply to the state board for tax credits, on behalf of vendors and lessors, for 
the purchase or lease of state vehicles that emit substantially less pollutants 
than those vehicles in the existing operating fl eet of comparable vehicles whose 
emissions equal those allowable under current emissions standards that apply 
to those vehicles.

(2) The state board shall establish the standard for cost-effectiveness 
determined pursuant to Section 44475.15, to expedite pursuant to this section 
the purchase or lease of the cleanest vehicles that are feasible. The vehicles 
shall be able to meet normal safety and other requirements and practices for the 
intended use of the vehicles. To be eligible, each application for a tax credit shall 
document to the satisfaction of the state board an NOx emissions reduction of 
at least 50 percent and no increase in particulate emissions beyond a negligible 
amount, or a particulate emissions reduction of at least 50 percent and no 
increase in NOx emissions beyond a negligible amount, or a combined reduction 
in NOx and particulate emissions of at least 60 percent.

(3) The state board shall award the tax credits to the persons selling or 
leasing the vehicles to the state agencies.

(b) (1) Notwithstanding subdivision (a) of Section 44475.11, to expedite 
the retrofi t and repower of heavy-duty fl eet vehicles operated by state agencies, 
state agencies shall apply to the state board for tax credits, on behalf of persons 
retrofi tting or repowering state vehicles, to substantially reduce emissions of 
pollutants from those vehicles as specifi ed in paragraph (2).

(2) The state board shall establish the standard for cost-effectiveness 
determined pursuant to Section 44475.15, to expedite pursuant to this section 
the cleanest feasible retrofi t or repower of vehicles. The vehicles shall be able to 
meet normal safety and other requirements and practices for the intended use of 
the vehicles. Until June 30, 2004, each application for a tax credit shall document 
to the satisfaction of the state board an NOx emissions reduction of at least 40 
percent and no increase in particulate emissions beyond a negligible amount, or 
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a particulate emissions reduction of at least 20 percent and a decrease in NOx 
emissions of at least 20 percent. On and after July 1, 2004, each application shall 
document to the satisfaction of the state board an NOx emissions reduction of 
at least 50 percent and no increase in particulate emissions beyond a negligible 
amount, or a particulate emissions reduction of at least 50 percent and no 
increase in NOx emissions beyond a negligible amount, or a combined reduction 
in NOx and particulate emissions of at least 60 percent.

(3) The state board shall award the tax credits to the persons retrofi tting or 
repowering the vehicles for state agencies.

44475.22. (a) The state board shall award tax credits to expedite the retrofi t 
or repower of the vehicles and equipment described in subdivision (b).

(b) The following vehicles and equipment are eligible for a tax credit pursuant 
to this section:

(1) Motorized implements of husbandry, as defi ned in Division 16 
(commencing with Section 36000) of the Vehicle Code, farm labor vehicles, and 
other motor vehicles, motorized equipment, and engines used in agricultural 
operations and not operated on highways.

(2) Buses that are not eligible for a tax credit pursuant to Section 44475.20 
or 44475.21.

(3) Heavy-duty trucks with engines that have been certifi ed under the heavy-
duty engine standards of the state board or the United States Environmental 
Protection Agency.

(4) Motor vehicles, motorized equipment, and engines used in grading, 
excavation, and construction and not operated on highways.

(c) If certifi cation of the retrofi t kit or repower qualifi cations for a 
replacement engine is required by other provisions of law, the retrofi t kit or 
repower qualifi cations shall be certifi ed for sale and operation in California. 
The state board shall act on a certifi cation application for a new retrofi t kit or 
repower qualifi cations within one year after application by the manufacturer if 
at all feasible. Any certifi cation otherwise required shall include certifi cation for 
durability, which may be estimated based on reasonable criteria established by 
the state board.

(d) The reductions in emissions in each vehicle shall be as specifi ed in this 
subdivision. Until June 30, 2004, each application for a tax credit shall document 
to the satisfaction of the state board an NOx emissions reduction of at least 40 
percent and no increase in particulate emissions beyond a negligible amount, or 
a particulate emissions reduction of at least 20 percent and a decrease in NOx 
emissions of at least 20 percent. On and after July 1, 2004, each application for a 
tax credit shall document to the satisfaction of the state board an NOx emissions 
reduction of at least 50 percent and no increase in particulate emissions beyond 
a negligible amount, or a particulate emissions reduction of at least 50 percent 
and no increase in NOx emissions beyond a negligible amount, or a combined 
reduction in NOx and particulate emissions of at least 60 percent.

44475.23. (a) To encourage conversion, retrofi t, and repower of existing 
equipment at and near California ports that reduce emissions, the state board 
shall award tax credits for installing new, and retrofi tting or repowering existing, 
engines and motorized equipment, or, pursuant to subdivision (b), changing 
operations of existing motorized equipment or vessels within a port.

(b) To the extent that operational changes in the speed or method of arriving at 
or departing from a port can be demonstrated to reduce emissions in a verifi able 
way, the state board may by regulation make those operational changes eligible 



A-346

for a tax credit pursuant to this section. For operational changes, tax credits 
shall be awarded for a period of up to one year to the operator of the vessel 
on the basis of the cost-effectiveness of the operational change as determined 
pursuant to Sections 44475.15 and 44475.55.

44475.24. (a) To encourage the purchase of new, or the retrofi t or repower of 
existing, locomotive engines and related equipment and to encourage operational 
changes that reduce emissions, the state board shall award tax credits based on 
the reduction of emissions resulting from the operational changes or the use of 
new, retrofi t, or repowered locomotives or related equipment in California.

(b) The tax credit shall be awarded for the purchase of new, retrofi t, or 
repowered locomotive engines and related equipment that are cleaner than 
comparable engines and equipment that meet existing federal standards.

(c) For operational changes in the use of existing locomotive engines 
and equipment, tax credits shall be awarded for a period of up to one year 
to the operator on the basis of cost-effectiveness of the operational change, as 
determined pursuant to Sections 44475.15 and 44475.55, and the operational 
changes shall be demonstrated to the satisfaction of the state board to reduce 
emissions in a verifi able way.

44475.25. (a) The purpose of this section is to reduce smoke and other 
visible emissions, particulates, and other emissions from hearth products, and 
to conserve energy.

(b) To expedite upgrading to clean burning and effi cient hearth products 
and the retrofi t of existing wood-fueled fi replaces and stoves, as described in 
subdivision (d), the state board shall award tax credits for the purchase of 
natural gas or propane-fueled hearth products; pellet-fueled hearth products; 
extremely clean, wood-fueled fi replace inserts, stoves, and built-in fi replaces; 
and extremely clean oil-fueled hearth products.

(c) A hearth product described in subdivision (d), when taken out of service 
and replaced by a hearth product described in subdivision (e), is eligible for a 
tax credit pursuant to this section.

(d) To qualify for the tax credit, the existing hearth product shall be taken out 
of service and traded in, and shall meet the following requirements:

(1) It is either a free-standing stove or fi replace insert or a “wood heater,” as 
defi ned by the United States Environmental Protection Agency pursuant to the 
New Source Performance Standards for Residential Wood Heaters (40 C.F.R. 
Part 60, Subpart AAA), that is designed for the burning of cordwood or coal and 
was manufactured prior to 1988.

(2) It is still in usable condition.
(3) It will be disposed of to a metal recycler by the retailer offering the trade-

in.
(e) To qualify for the tax credit, the new hearth product shall be one of the 

following types:
(1) An extremely clean wood-fueled stove, fi replace insert, or built-in fi replace 

that is certifi ed by the United States Environmental Protection Agency.
(2) An extremely clean wood-fueled fi replace that meets the emissions 

standards established by the United States Environmental Protection Agency.
(3) A prefabricated wood-fueled fi replace that is a “nonaffected facility”, as 

defi ned by the Environmental Protection Agency pursuant to 40 C.F.R. Part 60, 
Subpart AAA, and which demonstrates emissions at and below those approved 
by the Environmental Protection Agency.

(4) Any stove, fi replace, or built-in hearth product that is pellet-fueled.
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(5) Any natural gas or propane-fueled stove, fi replace insert, or built-in 
fi replace with glass fronts for viewing the fi re certifi ed by the California Energy 
Commission as meeting one or more of the following test standards:

(A) Vented or direct vent gas room heater.
(B) Vented or direct vent gas wall furnace—gravity.
(C) Vented or direct vent gas wall heater—fan type.
(6) Any extremely clean oil-fueled hearth product that meets the federal 

effi ciency standard for oil-fueled room heaters and provides a view of the fi re.
(f) Hearth products described in paragraphs (1), (2), and (3) of subdivision 

(e) shall have at least a 10-year warranty for the combustion chamber and 
components affecting combustion emissions. At the discretion of the manufacturer, 
the warranty need not include paint, door gasket, glass window, and blower; 
abuse or misuse; or damage resulting from the use of inappropriate fuels, as 
determined by the manufacturer. If the product includes a catalytic converter, the 
warranty is not required to cover the catalytic converter, but the consumer of the 
product shall be given a spare catalytic converter at the time of sale.

(g) The state board shall give fi rst priority to providing tax credits to 
accomplish the purposes of subdivision (c). If there is insuffi cient demand for 
tax credits pursuant to subdivision (c) in any fi scal year, the state board shall 
allocate the remaining tax credits from that fi scal year to the following two 
programs in the subsequent fi scal year:

(1) The conversion to, or replacement of existing wood-fueled fi replaces with, 
products listed in subdivision (e). Conversion of fi replaces by use of a wood, 
pellet, natural gas or propane, or oil-fueled insert shall include permanent 
conversion with an appropriate fl ue liner system listed by a nationally accredited 
third party recognized independent testing laboratory. The fl ue liner system shall 
connect from the hearth product to chimney termination.

(2) The installation of wood, pellet, natural gas or propane, or oil-fueled 
fi replaces or wood-fueled heaters in new construction if the hearth product 
meets the requirements of subdivision (e).

44475.26. The state board shall award tax credits for the purchase of new 
engines used in lawnmowers and other motorized landscaping or gardening 
equipment when the purchase is made in conjunction with trading in older, 
polluting two- and four-stroke engines used in lawnmowers and other landscaping 
or gardening equipment. The state board shall establish minimum standards to 
qualify for tax credits pursuant to this section to maximize emission reductions. 
The tax credit shall be suffi cient to induce consumer participation in the program, 
but shall be awarded for less than the full cost of the new equipment. Tax credits 
may be awarded only if old equipment is traded in and taken out of service. The 
old equipment shall be disposed of to a recycler.

44475.27. The state board shall award tax credits for research on, and 
development and commercialization of, technologies that would facilitate 
emissions reductions from sources of pollutants described in this part and to 
persons who make contributions of money to publicly fi nanced or nonprofi t 
institutions to perform that research, development, and commercialization. 
Projects that are likely to reduce more than one pollutant and also improve 
energy effi ciency shall be given highest priority. The technologies may include 
those subject to an experimental permit in California. To be eligible for the tax 
credit, the research, development, or commercialization shall have the potential 
to result in demonstrable public health or environmental benefi ts, or both.
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44475.28. The state board shall award tax credits for the retrofi t of existing, 
or the acquisition of new, stationary or portable equipment such as pumps 
and generators. New equipment shall have substantially lower emissions than 
required by current standards. Retrofi t equipment shall emit substantially less 
emissions as a result of the retrofi t. The tax credit shall be suffi cient to induce 
consumer participation in the program, but shall be awarded for less than the full 
cost of the new equipment. The state board shall establish minimum standards to 
qualify for tax credits pursuant to this section to maximize emission reductions.

44475.29. To encourage the installation of equipment or devices to reduce 
ambient air pollution such as ozone from the atmosphere, the state board shall 
award tax credits for the installation or retrofi tting of ambient air pollution 
destruction technology on heat exchangers. The state board shall establish 
reasonable methodologies for evaluating the cost-effectiveness of ambient air 
pollution destruction technology, taking into account the air quality benefi ts of 
ambient air pollution reductions considering population exposure.

44475.30. (a) The intent of this section is to reduce or eliminate smoke and 
other emissions resulting from the outdoor, unenclosed burning of agricultural 
waste. The state board shall award tax credits for agricultural waste conversion 
facilities that will either gasify the agricultural waste, convert it to usable 
chemicals or other products, or utilize it for the generation of electrical energy. 
The state board shall award tax credits to the facilities that utilize agricultural 
waste in an amount suffi cient to cover, but not to exceed, the full reasonable 
cost of collection, sizing, delivery, and storage of this material. As provided 
in subdivision (c) of Section 44475.7, tax credits may be awarded only to the 
facilities described in this section. Tax credits may not be awarded for any land 
application of agricultural waste. In entering into a long-term contract for 
agricultural waste conversion projects, the state board may set a maximum tax 
credit per ton of agricultural waste delivered to the facility, and may establish 
different maximum amounts for different categories of agricultural waste. The 
state board shall calculate the full reasonable cost of collection, sizing, delivery, 
and storage of the agricultural waste to the closest operating facility. The amount 
of the tax credit shall be based on the tonnage of agricultural waste delivered to 
the facility and the amount of tax credit available for each ton.

(b) The state board shall develop criteria for selecting agricultural waste 
conversion projects based on the reduction or elimination of emissions from 
outdoor, unenclosed burning compared to the emissions at the agricultural 
waste conversion facility and associated transportation emissions. In ranking 
applications for tax credits to be awarded pursuant to this section, the state 
board shall fi rst consider applications from those facilities using best available 
control technologies such as bag houses for particulate control and combustion 
technologies that minimize other emissions. The application for a tax credit 
pursuant to this section shall certify that the agricultural waste would otherwise 
have been burned outdoors, and not in any enclosure.

44475.31. To encourage the purchase of cleaner, new, heavy-duty trucks, 
motor vehicles, and engines of 50 horsepower or greater, the state board shall 
award tax credits for the purchase in California of a new heavy-duty truck, motor 
vehicle, or engine that has lower emissions than required by state or federal law 
on the basis of cost-effectiveness, as determined pursuant to Sections 44475.15 
and 44475.55, subject to the following requirements:

(a) Applications for projects involving the purchase of new advanced 
technology engines or vehicles shall document to the satisfaction of the state 
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board an NOx emissions reduction of at least 37.5 percent and no increase in 
particulate emissions beyond a negligible amount, or an NOx emissions reduction 
of at least 25 percent and particulate emissions reduction of at least 25 percent 
compared to the emissions of a new engine or vehicle certifi ed to the applicable 
baseline emissions standard for that engine or vehicle.

(b) On-road vehicles shall be greater than 14,000 pounds gross vehicle 
weight to be eligible for tax credits.

(c) All engines and vehicles shall be certifi ed to the heavy-duty engine 
standards and test procedures specifi ed by the state board.

(d) Engines and motor vehicles other than trucks shall be rated at 50 
horsepower or more.

(e) For purposes of this section only, and notwithstanding Section 39033, 
“heavy-duty” means having a gross vehicle weight of greater than 14,000 
pounds.

44475.32. To encourage the purchase of cleaner, new, off-road 
nonrecreational motor vehicles, and the replacement and retirement of older, 
more polluting, off-road nonrecreational motor vehicles, the state board shall 
award tax credits for the purchase of off-road nonrecreational motor vehicles in 
California on the basis of cost-effectiveness as determined pursuant to Sections 
44475.15 and 44475.55. The state board shall establish minimum standards to 
qualify for tax credits to maximize emissions reductions. Only nonrecreational 
motor vehicles of less than 50 horsepower may qualify for tax credits pursuant 
to this section. The retired nonrecreational motor vehicle shall be disposed of 
to a recycler.

44475.33. (a) The intent of this section is to reduce or eliminate smoke 
and other emissions resulting from the outdoor, unenclosed burning of rice 
straw. The state board shall award tax credits for rice straw conversion facilities 
that will either gasify the rice straw, convert it to usable chemicals or other 
products (such as paper, livestock feed, or building materials), or utilize it for 
the generation of electrical energy. The state board shall award tax credits to 
facilities that utilize rice straw in an amount suffi cient to cover, but not to exceed, 
the full reasonable cost of collection, delivery, sizing, and storage of the rice 
straw. As provided in subdivision (c) of Section 44475.7, tax credits may be 
awarded only to the facilities described in this section. Tax credits may not be 
awarded for any land application of rice straw. In entering into a long-term 
contract for rice straw conversion projects, the state board may set a maximum 
tax credit per ton of rice straw delivered to the facility. The state board shall 
calculate the full reasonable cost of collection, delivery, sizing, and storage of 
the rice straw to the closest operating facility. The amount of the tax credit shall 
be based on the tonnage of rice straw delivered to the facility and the amount of 
tax credit available for each ton.

(b) The state board shall develop criteria for selecting rice straw conversion 
projects based on the reduction or elimination of emissions from outdoor, 
unenclosed burning compared to the emissions at the rice straw conversion 
facility and associated transportation emissions. In ranking applications for tax 
credits to be awarded pursuant to this section, the state board shall fi rst consider 
applications from those facilities using best available control technologies 
such as bag houses for particulate control and combustion technologies that 
minimize other emissions. The application for a tax credit pursuant to this 
section shall certify that rice straw otherwise would have ultimately been burned 
outdoors, and not in any enclosure, and that, consistent with the requirements 
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of subdivision (d) of Section 44475.9, awarding the tax credit will reduce air 
pollution by assisting in the implementation of Section 41865 and Chapter 4.5 
(commencing with Section 39750) of Part 2.

CHAPTER 4. GENERAL PROGRAM REQUIREMENTS

44475.40. Before a tax credit may be awarded pursuant to this part, the 
state board shall approve the capability of the particular retrofi t technology, 
vehicle, engine, equipment, or product to meet the criteria for each specifi ed in 
Chapter 3 (commencing with Section 44475.15). Any certifi cation of vehicles 
or equipment necessary for operation in California shall be pursuant to the 
applicable state or federal law.

44475.41. To maintain eligibility for a tax credit, any motor vehicle, vehicle, 
or implement of husbandry that is required by the Vehicle Code to be registered, 
and that has been awarded tax credits pursuant to this part, shall have in force 
at all times a valid registration for operation in California.

44475.42. Subject to the cost-effectiveness requirements of this part, the 
state board may award tax credits for up to the incremental costs of a project, 
including incrementally higher operating and lease costs as well as incremental 
capital costs, as well as for any necessary incentives to encourage the acquisition 
of new vehicles and equipment, the retrofi tting of existing vehicles and equipment, 
or the adoption of innovative technologies by users.

44475.43. (a) The state board shall by regulation establish procedures 
to assure that any equipment or vehicles traded in pursuant to this part shall 
have a reasonable remaining service life, and that the equipment or vehicles 
are scrapped after trade-in or retirement and not rebuilt or resold. Equipment 
and vehicles that are traded in or retired shall be destroyed, and the metal parts 
shall be recycled.

(b) The state board may require evidence that the vehicles or equipment 
eligible for a tax credit pursuant to this part will have a reasonable expected 
useful life.

44475.44. The state board and the districts, as appropriate, shall take all 
appropriate and necessary actions to ensure that emissions reductions achieved 
pursuant to this part are credited by the United States Environmental Protection 
Agency to emissions reduction objectives in the State Implementation Plan.

44475.45. In addition to the requirements of Section 44475.16, after 
study of available emissions reduction technologies and after public notice 
and comment, the state board may reduce the minimum percentage NOx and 
particulate reduction criteria for purchase, retrofi ts, and add-on equipment 
stated in Sections 44475.20, 44475.21, 44475.22, and 44475.31 if necessary 
to maximize emissions reductions from the purchase, retrofi t, or repowering of 
vehicles and equipment pursuant to those sections.

44475.46. The state board may specify conditions of use and other terms 
with respect to the purchase of vehicles and equipment and the operation of 
equipment acquired pursuant to this part.

44475.47. The state board may consider ways to increase the fl exibility and 
effectiveness of this program, especially with respect to increasing the usability 
of the tax credits authorized by this part, and may propose legislation to improve 
the program. This section does not authorize the Legislature to amend this part.

CHAPTER 5. AWARD OF TAX CREDITS

44475.50. The state board or district, as the case may be, has sole discretion 
to determine the suffi ciency and completeness of any application and may 
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determine that an application for a tax credit is not in compliance with this part, 
and its intent and purposes, and may reject the application.

44475.51. The state board or district, as the case may be, shall expedite 
the processing of applications and awarding of tax credits to the greatest extent 
possible.

44475.52. (a) Consistent with the other requirements of this part, the state 
board shall adopt regulations to award tax credits to projects within each project 
category set forth in Section 44475.57. Consistent with the other requirements 
of this part, including, but not limited to, Section 44475.55, the state board may 
adopt selection criteria to allocate tax credits within each project category to 
projects with equivalent cost-effectiveness rankings.

(b) Within each category of tax credits listed in Section 44475.57, if 
equivalent applications are submitted, the state board or district shall fi rst select 
the application from an applicant that did not receive a tax credit within that 
category in the previous quarter. This subdivision does not prevent the state board 
or a district from awarding long-term contracts for tax credits. For purposes of 
this subdivision, “equivalent applications” means applications that are equally 
cost-effective and equal with respect to other criteria required by this part or by 
regulations adopted pursuant to this part.

44475.53. The state board may award tax credits pursuant to this part for 
projects that conform with the requirements of this part and with applicable 
regulations of the state board, even if the projects are initiated after the effective 
date of this part, but before the regulations implementing this part are adopted.

44475.54. (a) The state board or district, as the case may be, shall evaluate 
each application for consistency with the content requirements of Section 44475.6 
and the other requirements of this part and the regulations of the state board, 
shall determine the emissions reductions that will result from implementation of 
each project or category of projects using the methodology established pursuant 
to Section 44475.15, and shall apply the procedure for ranking projects set forth 
in Section 44475.55. The state board shall award tax credits to eligible applicants 
in accordance with the evaluations and determinations made pursuant to this 
section and Section 44475.55.

(b) Any project that does not meet the cost-effectiveness standard established 
by the state board pursuant to Section 44475.15, as determined by the state 
board or district in its sole discretion, shall not be eligible for a tax credit.

44475.55. In each calendar quarter, for any category of project specifi ed 
in Section 44475.20 (public fl eet vehicles), 44475.21 (state heavy-duty fl eet 
vehicles), 44475.22 (retrofi t), 44475.23 (ports), 44475.24 (locomotives), 
44475.28 (stationary and portable equipment), 44475.29 (ambient air pollution 
destruction technology), 44475.30 (agricultural waste), 44475.31 (new heavy-
duty vehicles), 44475.32 (off-road vehicles), or 44475.33 (rice straw) for which 
one or more applications meet the cost-effectiveness standard established by the 
state board, the state board shall rank the qualifying proposed projects in order 
from the most cost-effective to the least cost-effective. The state board shall award 
tax credits according to this ranking until all credits available for the particular 
category of project for that quarter have been awarded or no qualifying projects 
remain. If the state board is unable to rank two or more projects because they 
have similar cost-effectiveness in emissions reductions, the state board shall 
give preference to the project with greater reductions in emissions of toxic air 
contaminants, in accordance with the procedure in subdivision (b) of Section 
44475.15. This section does not apply to projects included in the standardized tax 
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credit allocations established pursuant to subdivision (f) of Section 44475.15. In 
categories in which districts have been delegated authority to award tax credits, 
the districts shall cooperate with the state board in implementing this section.

44475.56. (a) Upon the determination of the state board to award a tax 
credit, the successful applicant shall execute a long-term or short-term contract, 
as the case may be, as provided in Section 44475.10.

(b) With respect to any tax credit that may be claimed in more than one 
taxable or income year, the state board shall allocate the entire dollar value of 
that tax credit to the fi scal year in which the applicant executed the contract. The 
applicant may thereafter claim portions of the unused amount of the tax credit 
in subsequent taxable or income years until the total amount of the tax credit is 
exhausted. The unused amount that may be claimed is not at any time subject to 
the operation of subdivision (b) of Section 44475.58.

(c) In lieu of the procedure authorized in subdivision (b), at the election of 
the applicant, the long-term contract may provide that the dollar value of the tax 
credit may be allocated in equal allotments to two or more fi scal years, up to a 
total of 10 fi scal years, designated by the applicant. A single long-term contract 
shall be entered into for multiyear allotments, but, at the time the contract is 
signed, the state board shall issue a separate tax credit certifi cate for each 
allotment. In any taxable or income year in which an allotment may be claimed, 
the applicant may elect to claim less than the full dollar value of the allotment and 
may thereafter claim the unused portion of that allotment in subsequent taxable 
or income years until the total amount of the allotment is exhausted. The unused 
portion of an allotment may be claimed in the same taxable or income year for 
which a new allotment is allocated. In any fi scal year in which subdivision (b) 
of Section 44475.58 is implemented, the dollar value of the allotment of the tax 
credit allocated to that fi scal year may not be reduced.

44475.57. (a) The state board shall award tax credits in each fi scal year in 
accordance with the following schedule:

Tax Credits 
In Millions
Of Dollars

Section Category

$35 44475.20(a) New public fl eet vehicles
$ 5 44475.20(b) Retrofi t and repower public fl eet vehicles
$10 44475.21(a) New state heavy-duty fl eets
$ 5 44475.21(b) Retrofi t and repower state heavy-duty vehicles
$34 44475.22 Retrofi t of older, heavy-duty trucks and equipment
$15 44475.23 Ports
$10 44475.24 Locomotives
$10 44475.25 Hearth products
$ 5 44475.26 Lawn and garden equipment
$20 44475.27 Research and development
$ 3 44475.28 Stationary and portable equipment
$15 44475.29 Ambient air pollution destruction technology
$17 44475.30 Agricultural waste conversion facilities
$25 44475.31 New heavy-duty and 50+ HP motor vehicles
$ 3 44475.32 New off-road, nonrecreational motor vehicles
$ 6 44475.33 Rice straw conversion facilities
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(b) (1) The state board shall allocate up to 10 percent of the dollar value 
of tax credits authorized in each category listed in subdivision (a), except 
Section 44475.20, for pilot or technology demonstration projects that develop 
technologies to reduce pollutants from the source identifi ed in each section. The 
state board shall award tax credits pursuant to this subdivision to the extent that 
qualifi ed applications are received, up to the 10-percent limit specifi ed in this 
paragraph.

(2) In implementing this subdivision, highest priority shall be given to 
projects that may substantially reduce emissions of more than one air pollutant 
and have the greatest likelihood of commercial viability. Projects that will 
meet such criteria as durability, safety, reliability, and reduction of actual in-
use emissions also shall be given high priority. To be eligible for tax credits, 
advanced technologies shall have the potential to substantially reduce emissions 
of pollutants.

(3) This subdivision does not apply to Section 44475.27.
(4) Notwithstanding paragraph (1), the state board shall allocate up to 12 

percent of the dollar value of tax credits authorized in subdivision (a) for pilot 
or technology demonstration projects undertaken pursuant to Section 44475.20 
that develop technologies to reduce pollutants from the source identifi ed in that 
section. The state board shall award tax credits pursuant to this paragraph to 
the extent that qualifi ed applications are received, up to the 12-percent limit 
specifi ed in this paragraph. The total dollar value of tax credits allocated by 
this paragraph from Section 44475.20 may be used for pilot and demonstration 
projects pursuant to the purposes of subdivision (a) of Section 44475.20.

44475.58. (a) (1) To the extent that applications have been submitted for 
eligible projects, the state board or district shall award tax credits pursuant to 
this part at least once per calendar quarter for each category of project specifi ed 
in Chapter 3 (commencing with Section 44475.15).

(2) In any fi scal year for which there are insuffi cient qualifi ed tax credit 
applications in a particular category set forth in the schedule in Section 44475.57, 
or in the event of a reduction in the tax credits allowed due to the operation of 
subdivision (b), the state board shall retain the tax credits not awarded pursuant 
to Section 44475.57 for award in that category for use in a subsequent fi scal 
year. In awarding tax credits retained from previous years, the state board shall 
seek to allocate the tax credits in equal allotments throughout the remaining 
years of the program, to reduce the impact of the award of the deferred tax 
credits in any single fi scal year.

(b) The Department of Finance may reduce the total amount of tax credits 
to be awarded in a fi scal year following a fi scal year in which General Fund 
receipts were lower than General Fund receipts in the previous fi scal year. The 
Department of Finance may also reduce the total amount of tax credits to be 
awarded within a fi scal year if General Fund receipts in that fi scal year are 
lower from July 1 to March 31 of that fi scal year compared to the same period in 
the previous fi scal year. In addition, the Department of Finance may reduce the 
total amount of tax credits to be awarded in each of the 1998–99 and 1999–2000 
fi scal years if General Fund receipts did not increase, compared to the previous 
fi scal year, in an amount to equal the amount of tax credits to be awarded in each 
of those fi scal years. In the event of any reductions made by the Department of 
Finance pursuant to this subdivision, the state board shall allocate the reductions 
in the same proportion as the tax credits are allocated pursuant to Section 
44475.57. Tax credits awarded as part of a long-term contract, or pursuant to 
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the carryover provisions set forth in Sections 17052 and 23630 of the Revenue 
and Taxation Code, may not be reduced.

44475.59. (a) An annual audit shall be performed to determine whether 
this part is being carried out in accordance with the intent, purposes, and 
requirements of this part. The audit shall include review of the administration 
of the program and expenses incurred pursuant to Section 44475.14, taking 
into account the costs of beginning the program. The Department of Finance 
shall contract with a private auditing fi rm to conduct the audit. On completion 
of the audit, the Department of Finance shall immediately report the results 
of the audit to the Governor, the Legislature, the state board, and the public. 
The state board shall report to the Governor, the Legislature, and the public 
its response to the results and recommendations of the audit within 90 days 
of completion of the audit. If the audit recommends a reduction in the cost of 
administering the program, the state board shall reduce its administrative costs 
or provide a written explanation to the Governor and the Legislature as to why 
the administrative expenses cannot be reduced.

(b) The fi rst audit shall be for the 1998–99 fi scal year. The Legislature shall 
appropriate suffi cient funds for each fi scal year from the General Fund to the 
Department of Finance to pay for the audit.

44475.60. The Franchise Tax Board shall calculate the aggregate amount of 
tax credits awarded by the state board and districts and claimed by taxpayers, as 
reported pursuant to subdivision (b) of Section 44475.62, and shall report that 
amount to the Controller, the Director of Finance, and the State Department of 
Education for each fi scal year. That amount shall represent the total amount of tax 
credits approved and claimed pursuant to this part for purposes of determining 
the amount of “General Fund revenues which may be appropriated pursuant 
to Article XIII B”, as that phrase is used in paragraph (1) of subdivision (b) of 
Section 8 of Article XVI of the California Constitution, and in calculating moneys 
to be applied by the state for the support of school districts and community 
college districts. Notwithstanding any other provision of law, the amount of the 
tax credits shall be added to General Fund revenues otherwise considered in 
making those calculations required by Section 8. The Legislature may amend 
this section to better achieve its intent, which is to assure that this part does not 
diminish funding for school districts or community college districts to a level 
below what would be required absent the tax credits authorized by this part.

44475.61. Notwithstanding any other provision of law, tax credits approved 
pursuant to this part shall be considered “General Fund revenues which may be 
appropriated pursuant to Article XIII B”, as that phrase is used in paragraph 
(1) of subdivision (b) of Section 8 of Article XVI of the California Constitution, 
and in calculating moneys to be applied by the state for the support of school 
districts and community college districts. Those tax credits shall be added to 
General Fund revenues otherwise considered in making those calculations 
required by Section 8. The Legislature may amend this section to better achieve 
its intent, which is to assure that this part does not diminish funding for school 
districts or community college districts to a level below what would be required 
absent the tax credits authorized by this part.

44475.62. (a) After the end of each quarter, the state board shall publish 
a list of all projects awarded tax credits under this program during the previous 
quarter by the state board and any participating district. The report shall include 
for each project a description of the project, the amount of annual emissions 
reductions estimated to result from the project, the number of vehicles or pieces 
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of equipment involved, the cost-effectiveness of the project, and other items 
considered relevant by the state board. The report shall be transmitted to the 
Governor, the Legislature, and the public.

(b) The state board shall furnish a list to the Franchise Tax Board after the 
end of each quarter, in the form and manner agreed upon by the Franchise 
Tax Board, containing the names, taxpayer identifi cation numbers (including 
taxpayer identifi cation numbers for each partner or shareholder, as applicable), 
a description of the tax credit awarded, and the total amount of credit approved 
for each person awarded a tax credit in that quarter.

44475.63. (a) In the event that the recipient of the tax credit or operator of 
the equipment, vehicles, locomotives, off-road nonrecreational motor vehicles, 
or vessels purchased or operated pursuant to the award of the tax credit violates 
the terms of the contract pursuant to which the tax credit was awarded, the 
state board may initiate an action to rescind the contract, invalidate the dollar 
value of any unused tax credit, and recover from the recipient an amount of 
money equal to the dollar value of the tax credit used, together with interest as 
computed on defi ciency assessments.

(b) Any money recovered pursuant to this section shall be available for 
appropriation for the purposes of Section 44475.27, and for no other purpose.

(c) Any unused tax credit invalidated pursuant to this section shall be 
available for award in a subsequent fi scal year by the state board for the same 
category for which the tax credit originally was awarded.

(d) The state board shall notify the Franchise Tax Board of every action 
initiated pursuant to this section. The initiation of an action pursuant to this 
section does not preclude the imposition of any fi ne, forfeiture, or other penalty 
or undertaking an administrative enforcement action pursuant to any other 
provision of law or regulation.

44475.64. Personal services and consulting contracts entered into pursuant 
to this part are not subject to approval by the Department of General Services if 
the state board does all of the following:

(a) Designates a state board offi cer as responsible and directly accountable 
for the state board’s contracting program.

(b) Establishes written policies and procedures and a management system 
ensuring that state board’s contracting activities comply with applicable 
provisions of law and regulations and that it has demonstrated the ability to carry 
out these policies and procedures and to implement the management system.

(c) Establishes a plan for ensuring that contracting personnel are adequately 
trained in contract administration and contract management.

(d) Conducts an audit every two years of the contracting program and reports 
to the Department of General Services as the department may require.

(e) Establishes procedures for reporting to the Legislature on the contracting 
program.

CHAPTER 6. REPEAL

44475.70. Section 44475.57 shall continue in effect until January 1, 2011, 
and is repealed as of that date. The state board and districts may award no 
further tax credits after January 1, 2011, unless Section 44475.57 is reenacted 
and becomes effective on or after that date. The Legislature may reenact Section 
44475.57 by majority vote. The reenacted section shall take effect on or after 
January 1, 2011.

SEC. 3. Section 17039 of the Revenue and Taxation Code is amended to 
read:
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17039. (a) Notwithstanding any provision in this part to the contrary, for 
the purposes of computing tax credits, the term “net tax” means the tax imposed 
under either Section 17041 or 17048 plus the tax imposed under Section 17504 
(relating to lump-sum distributions) less the credits allowed by Section 17054 
(relating to personal exemption credits) and any amount imposed under paragraph 
(1) of subdivision (d) and paragraph (1) of subdivision (e) of Section 17560. 
Notwithstanding the preceding sentence, the “net tax” shall not be less than 
the tax imposed under Section 17504 (relating to the separate tax on lump-sum 
distributions), if any. Credits shall be allowed against “net tax” in the following 
order:

(1) Credits that do not contain carryover or refundable provisions, except 
those described in paragraphs (4) and (5).

(2) Credits that contain carryover provisions but do not contain refundable 
provisions.

(3) Credits that contain both carryover and refundable provisions.
(4) The minimum tax credit allowed by Section 17063 (relating to the 

alternative minimum tax).
(5) Credits for taxes paid to other states allowed by Chapter 12 (commencing 

with Section 18001).
(6) Credits that contain refundable provisions but do not contain carryover 

provisions.
The order within each paragraph shall be determined by the Franchise Tax 

Board.
(b) Notwithstanding the provisions of Sections 17053.5 (relating to the 

renter’s credit), 17061 (relating to refunds pursuant to the Unemployment 
Insurance Code), and 19002 (relating to tax withholding), the credits provided 
in those sections shall be allowed in the order provided in paragraph (6) of 
subdivision (a).

(c) (1) Notwithstanding any other provision of this part, no tax credit shall 
reduce the tax imposed under Section 17041 or 17048 plus the tax imposed under 
Section 17504 (relating to the separate tax on lump-sum distributions) below 
the tentative minimum tax, as defi ned by Section 17062, except the following 
credits, but only after allowance of the credit allowed by Section 17063:

(A) The credit allowed by former Section 17052.4 (relating to solar 
energy).

(B) The credit allowed by former Section 17052.5 (relating to solar energy).
(C) The credit allowed by Section 17052.5 (relating to solar energy).
(D) The credit allowed by Section 17052.12 (relating to research expenses).
(E) The credit allowed by former Section 17052.13 (relating to sales and use 

tax credit).
(F) The credit allowed by Section 17052.15 (relating to Los Angeles 

Revitalization Zone sales tax credit).
(G) The credit allowed by Section 17053.5 (relating to the renter’s credit).
(H) The credit allowed by former Section 17053.8 (relating to enterprise 

zone hiring credit).
(I) The credit allowed by Section 17053.10 (relating to Los Angeles 

Revitalization Zone hiring credit).
(J) The credit allowed by former Section 17053.11 (relating to program area 

hiring credit).
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(K) For each taxable year beginning on or after January 1, 1994, the credit 
allowed by Section 17053.17 (relating to Los Angeles Revitalization Zone hiring 
credit).

(L) The credit allowed by Section 17053.33 (relating to targeted tax area 
sales or use tax credit).

(M) The credit allowed by Section 17053.34 (relating to targeted tax area 
hiring credit).

(N) The credit allowed by Section 17053.49 (relating to qualifi ed property).
(O) The credit allowed by Section 17053.70 (relating to enterprise zone sales 

or use tax credit).
(P) The credit allowed by Section 17053.74 (relating to enterprise zone 

hiring credit).
(Q) The credit allowed by Section 17057 (relating to clinical testing 

expenses).
(R) The credit allowed by Section 17058 (relating to low-income housing).
(S) The credit allowed by Section 17061 (relating to refunds pursuant to the 

Unemployment Insurance Code).
(T) Credits for taxes paid to other states allowed by Chapter 12 (commencing 

with Section 18001).
(U) The credit allowed by Section 19002 (relating to tax withholding).
(V) The credit allowed by Section 17052 (relating to reductions in emissions 

of air pollutants).
(2) Any credit that is partially or totally denied under paragraph (1) shall be 

allowed to be carried over and applied to the net tax in succeeding taxable years, 
if the provisions relating to that credit include a provision to allow a carryover 
when that credit exceeds the net tax.

(d) Unless otherwise provided, any remaining carryover of a credit allowed by 
a section that has been repealed or made inoperative shall continue to be allowed 
to be carried over under the provisions of that section as it read immediately 
prior to being repealed or becoming inoperative.

(e) (1) Unless otherwise provided, if two or more taxpayers (other than 
husband and wife) share in costs that would be eligible for a tax credit allowed 
under this part, each taxpayer shall be eligible to receive the tax credit in 
proportion to his or her respective share of the costs paid or incurred.

(2) In the case of a partnership, the credit shall be allocated among the 
partners pursuant to a written partnership agreement in accordance with Section 
704 of the Internal Revenue Code, relating to partner’s distributive share.

(3) In the case of a husband and wife who fi le separate returns, the credit may 
be taken by either or equally divided between them.

(f) Unless otherwise provided, in the case of a partnership, any credit allowed 
by this part shall be computed at the partnership level, and any limitation on the 
expenses qualifying for the credit or limitation upon the amount of the credit 
shall be applied to the partnership and to each partner.

(g) (1) With respect to any taxpayer that directly or indirectly owns an interest 
in a business entity that is disregarded for tax purposes pursuant to Section 23038 
and any regulations thereunder, the amount of any credit or credit carryforward 
allowable for any taxable year attributable to the disregarded business entity 
shall be limited in accordance with paragraphs (2) and (3).

(2) The amount of any credit otherwise allowed under this part, including any 
credit carryover from prior years, that may be applied to reduce the taxpayer’s 
“net tax,” as defi ned in subdivision (a), for the taxable year shall be limited 
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to an amount equal to the excess of the taxpayer’s regular tax (as defi ned in 
Section 17062), determined by including income attributable to the disregarded 
business entity that generated the credit or credit carryover, over the taxpayer’s 
regular tax (as defi ned in Section 17062), determined by excluding the income 
attributable to that disregarded business entity. No credit shall be allowed if the 
taxpayer’s regular tax (as defi ned in Section 17062), determined by including the 
income attributable to the disregarded business entity, is less than the taxpayer’s 
regular tax (as defi ned in Section 17062), determined by excluding the income 
attributable to the disregarded business entity.

(3) If the amount of a credit allowed pursuant to the section establishing the 
credit exceeds the amount allowable under this subdivision in any taxable year, 
the excess amount may be carried over to subsequent taxable years pursuant to 
subdivisions (c) and (d).

SEC. 4. Section 17052 is added to the Revenue and Taxation Code, to 
read:

17052. (a) For each taxable year beginning on or after January 1, 1999, 
there shall be allowed as a credit against the amount of “net tax,” as defi ned 
in Section 17039, an amount equal to the tax credit awarded pursuant to Part 
10 (commencing with Section 44475.1) of Division 26 of the Health and Safety 
Code.

(b) The aggregate amount of tax credits granted to all taxpayers pursuant 
to this section and Section 23630 may not exceed two hundred eighteen million 
dollars ($218,000,000) for each fi scal year, plus the amount of tax credits that 
are retained pursuant to paragraph (2) of subdivision (a) of Section 44475.58 of 
the Health and Safety Code.

(c) In the case where the credit allowed by this section exceeds the “net tax,” 
the excess may be carried over to reduce the “net tax” in the following year and 
succeeding years until the credit has been exhausted.

(d) The State Air Resources Board shall do all of the following:
(1) Certify that the taxpayer has been awarded the tax credit as specifi ed in 

subdivision (a).
(2) Issue tax credit certifi cates in an aggregate amount that shall not exceed 

the limit specifi ed in subdivision (b).
(3) Furnish each year a list to the Franchise Tax Board, in a form or manner 

agreed upon by the Franchise Tax Board and the State Air Resources Board, of 
the qualifi ed taxpayers that were issued tax credit certifi cates. If possible, the list 
shall be in a computer readable form.

(4) Provide the taxpayer with copies of the tax credit certifi cate.
(5) Obtain the taxpayer’s identifi cation number; or, in the case of an 

organization taxed as a partnership, the taxpayer’s identifi cation number of 
each partner; or, in the case of a Subchapter S corporation, the taxpayer’s 
identifi cation number of each shareholder.

(6) No later than 60 days following the close of each fi scal year within which 
the credit under this section is available, provide to the Legislature a report with 
respect to that fi scal year that includes all of the following:

(A) The number of tax credit certifi cates requested and issued.
(B) The types of taxpayers receiving the tax credit certifi cates.
(e) To be eligible for the tax credit, the taxpayer shall do all of the 

following:
(1) As part of the taxpayer’s request for a tax credit, provide the State 

Air Resources Board with documents, as deemed necessary by the State Air 
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Resources Board, verifying that the requirements of this section and Part 10 
(commencing with Section 44475.1) of Division 26 of the Health and Safety 
Code have been met.

(2) Retain a copy of the tax credit certifi cate issued by the State Air Resources 
Board as specifi ed in subdivision (d).

(3) Provide a copy of the tax credit certifi cate to the Franchise Tax Board 
upon request.

(4) Provide the State Air Resources Board with the taxpayer’s identifi cation 
number; or, in the case of an organization taxed as a partnership, the taxpayer 
identifi cation numbers of each partner; or, in the case of a Subchapter S 
corporation, the taxpayer’s identifi cation number of each shareholder.

(5) If the taxpayer fails to comply with the requirements of this subdivision, 
no credit may be awarded to that taxpayer until the taxpayer complies.

(f) Any credit allowed pursuant to this section shall be in lieu of any other 
credit otherwise allowable pursuant to this part for the same purchase, retrofi t, 
repower, or operational change that is the basis for the tax credit under this 
section. In addition, any deduction for the same purchase, retrofi t, repower, or 
operational change that is the basis for the tax credit under this section shall 
be reduced, on a pro rata basis, by the part of the purchase, retrofi t, repower, 
or operational change that was paid for by the credit awarded pursuant to this 
section.

SEC. 5. Section 23036 of the Revenue and Taxation Code is amended to 
read:

23036. (a) (1) The term “tax” includes any of the following:
(A) The tax imposed under Chapter 2 (commencing with Section 23101).
(B) The tax imposed under Chapter 3 (commencing with Section 23501).
(C) The tax on unrelated business taxable income, imposed under Section 

23731.
(D) The tax on S corporations imposed under Section 23802.
(2) The term “tax” does not include any amount imposed under paragraph 

(1) of subdivision (e) of Section 24667 or paragraph (2) of subdivision (f) of 
Section 24667.

(b) For purposes of Article 5 (commencing with Section 18661) of Chapter 2, 
Article 3 (commencing with Section 19031) of Chapter 4, Article 6 (commencing 
with Section 19101) of Chapter 4, and Chapter 7 (commencing with Section 
19501) of Part 10.2, and for purposes of Sections 18601, 19001, and 19005, the 
term “tax” shall also include all of the following:

(1) The tax on limited partnerships, imposed under Section 17935 or Section 
23081, the tax on limited liability companies, imposed under Section 17941 
or Section 23091, and the tax on registered limited liability partnerships and 
foreign limited liability partnerships imposed under Section 17948 or Section 
23097.

(2) The alternative minimum tax imposed under Chapter 2.5 (commencing 
with Section 23400).

(3) The tax on built-in gains of S corporations, imposed under Section 
23809.

(4) The tax on excess passive investment income of S corporations, imposed 
under Section 23811.

(c) Notwithstanding any other provision of this part, credits shall be allowed 
against the “tax” in the following order:

(1) Credits that do not contain carryover provisions.
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(2) Credits that, when the credit exceeds the “tax,” allow the excess to be 
carried over to offset the “tax” in succeeding taxable years. The order of credits 
within this paragraph shall be determined by the Franchise Tax Board.

(3) The minimum tax credit allowed by Section 23453.
(4) Credits for taxes withheld under Section 18662.
(d) Notwithstanding any other provision of this part, each of the following 

shall be applicable:
(1) No credit shall reduce the “tax” below the tentative minimum tax (as 

defi ned by paragraph (1) of subdivision (a) of Section 23455), except the 
following credits, but only after allowance of the credit allowed by Section 
23453:

(A) The credit allowed by former Section 23601 (relating to solar energy).
(B) The credit allowed by former Section 23601.4 (relating to solar energy).
(C) The credit allowed by Section 23601.5 (relating to solar energy).
(D) The credit allowed by Section 23609 (relating to research 

expenditures).
(E) The credit allowed by Section 23609.5 (relating to clinical testing 

expenses).
(F) The credit allowed by Section 23610.5 (relating to low-income 

housing).
(G) The credit allowed by former Section 23612 (relating to sales and use 

tax credit).
(H) The credit allowed by Section 23612.2 (relating to enterprise zone sales 

or use tax credit).
(I) The credit allowed by Section 23612.6 (relating to Los Angeles 

Revitalization Zone sales tax credit).
(J) The credit allowed by former Section 23622 (relating to enterprise zone 

hiring credit).
(K) The credit allowed by Section 23622.7 (relating to enterprise zone hiring 

credit).
(L) The credit allowed by former Section 23623 (relating to program area 

hiring credit).
(M) For each income year beginning on or after January 1, 1994, the credit 

allowed by Section 23623.5 (relating to Los Angeles Revitalization Zone hiring 
credit).

(N) The credit allowed by Section 23625 (relating to Los Angeles 
Revitalization Zone hiring credit).

(O) The credit allowed by Section 23630 (relating to reductions in emissions 
of air pollutants).

(P) The credit allowed by Section 23633 (relating to targeted tax area sales 
or use tax credit).

(P)
(Q) The credit allowed by Section 23634 (relating to targeted tax area hiring 

credit).
(Q)
(R) The credit allowed by Section 23649 (relating to qualifi ed property).
(2) No credit against the tax shall reduce the minimum franchise tax imposed 

under Chapter 2 (commencing with Section 23101).
(e) Any credit which is partially or totally denied under subdivision (d) shall 

be allowed to be carried over to reduce the “tax” in the following year, and 
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suceeding years if necessary, if the provisions relating to that credit include a 
provision to allow a carryover of the unused portion of that credit.

(f) Unless otherwise provided, any remaining carryover from a credit that 
has been repealed or made inoperative shall continue to be allowed to be carried 
over under the provisions of that section as it read immediately prior to being 
repealed or becoming inoperative.

(g) Unless otherwise provided, if two or more taxpayers share in costs that 
would be eligible for a tax credit allowed under this part, each taxpayer shall be 
eligible to receive the tax credit in proportion to its respective share of the costs 
paid or incurred.

(h) Unless otherwise provided, in the case of an S corporation, any credit 
allowed by this part shall be computed at the S corporation level, and any 
limitation on the expenses qualifying for the credit or limitation upon the amount 
of the credit shall be applied to the S corporation and to each shareholder.

(i) (1) With respect to any taxpayer that directly or indirectly owns an interest 
in a business entity that is disregarded for tax purposes pursuant to Section 23038 
and any regulations thereunder, the amount of any credit or credit carryforward 
allowable for any income year attributable to the disregarded business entity 
shall be limited in accordance with paragraphs (2) and (3).

(2) The amount of any credit otherwise allowed under this part, including any 
credit carryover from prior years, that may be applied to reduce the taxpayer’s 
“tax,” as defi ned in subdivision (a), for the income year shall be limited to an 
amount equal to the excess of the taxpayer’s regular tax (as defi ned in Section 
23455), determined by including income attributable to the disregarded business 
entity that generated the credit or credit carryover, over the taxpayer’s regular tax 
(as defi ned in Section 23455), determined by excluding the income attributable 
to that disregarded business entity. No credit shall be allowed if the taxpayer’s 
regular tax (as defi ned in Section 23455), determined by including the income 
attributable to the disregarded business entity is less than the taxpayer’s 
regular tax (as defi ned in Section 23455), determined by excluding the income 
attributable to the disregarded business entity.

(3) If the amount of a credit allowed pursuant to the section establishing the 
credit exceeds the amount allowable under this subdivision in any income year, 
the excess amount may be carried over to subsequent income years pursuant to 
subdivisions (d), (e), and (f).

SEC. 6. Section 23630 is added to the Revenue and Taxation Code, to 
read:

23630. (a) For each income year beginning on or after January 1, 1999, 
there shall be allowed as a credit against the amount of “tax,” as defi ned in 
Section 23036, an amount equal to the tax credit awarded pursuant to Part 10 
(commencing with Section 44475.1) of Division 26 of the Health and Safety 
Code.

(b) The aggregate amount of tax credits granted to all taxpayers pursuant 
to this section and Section 17052 may not exceed two hundred eighteen million 
dollars ($218,000,000) for each fi scal year, plus the amount of tax credits that 
are retained pursuant to paragraph (2) of subdivision (a) of Section 44475.58 of 
the Health and Safety Code.

(c) In the case where the credit allowed by this section exceeds the “tax,” 
the excess may be carried over to reduce the “tax” in the following year and 
succeeding years until the credit has been exhausted.

(d) The State Air Resources Board shall do all of the following:
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(1) Certify that the taxpayer has been awarded the tax credit as specifi ed in 
subdivision (a).

(2) Issue tax credit certifi cates in an aggregate amount that shall not exceed 
the limit specifi ed in subdivision (b).

(3) Furnish each year a list to the Franchise Tax Board, in a form or manner 
agreed upon by the Franchise Tax Board and the State Air Resources Board, of 
the qualifi ed taxpayers that were issued tax credit certifi cates. If possible, the list 
shall be in a computer readable form.

(4) Provide the taxpayer with copies of the tax credit certifi cate.
(5) Obtain the taxpayer’s identifi cation number; or, in the case of an 

organization taxed as a partnership, the taxpayer’s identifi cation number of 
each partner; or, in the case of a Subchapter S corporation, the taxpayer’s 
identifi cation number of each shareholder.

(6) No later than 60 days following the close of each fi scal year within which 
the credit under this section is available, provide to the Legislature a report with 
respect to that fi scal year that includes all of the following:

(A) The number of tax credit certifi cates requested and issued.
(B) The types of businesses receiving the tax credit certifi cates.
(e) To be eligible for the tax credit, the taxpayer shall do all of the 

following:
(1) As part of the taxpayer’s request for a tax credit, provide the State 

Air Resources Board with documents, as deemed necessary by the State Air 
Resources Board, verifying that the requirements of this section and Part 10 
(commencing with Section 44475.1) of Division 26 of the Health and Safety 
Code have been met.

(2) Retain a copy of the tax credit certifi cate issued by the State Air Resources 
Board as specifi ed in subdivision (d).

(3) Provide a copy of the tax credit certifi cate to the Franchise Tax Board 
upon request.

(4) Provide the State Air Resources Board with the taxpayer’s identifi cation 
number; or, in the case of an organization taxed as a partnership, the taxpayer 
identifi cation numbers of all partners; or, in the case of a Subchapter S 
corporation, the taxpayer’s identifi cation number of each shareholder.

(5) If the taxpayer fails to comply with the requirements of this subdivision, 
no credit may be awarded to that taxpayer until the taxpayer complies.

(f) Any credit allowed pursuant to this section shall be in lieu of any other 
credit otherwise allowable pursuant to this part for the same purchase, retrofi t, 
repower, or operational change that is the basis for the tax credit under this 
section. In addition, any deduction for the same purchase, retrofi t, repower, or 
operational change that is the basis for the tax credit under this section shall 
be reduced, on a pro rata basis, by the part of the purchase, retrofi t, repower, 
or operational change that was paid for by the credit awarded pursuant to this 
section.

(g) Notwithstanding any other provision of law, any tax credit awarded 
pursuant to this section may be used by any member of the taxpayer’s unitary 
group.

SEC. 7. Section 42314.6 is added to the Health and Safety Code, to read:
42314.6. (a) Wildfi res in California forests and wildlands release 

substantial emissions into the air. These emissions currently average almost 
600,000 tons of pollutants annually. These emissions adversely affect public 
health and environmental quality. Emissions from wildfi res not only adversely 
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affect air quality in areas where they occur but also are transported to other air 
basins.

(b) A study of an air quality market-based incentive program for prescribed 
burning projects is hereby authorized, and shall be paid for by an allocation of 
funds by the State Air Resources Board pursuant to Section 44475.14. The study 
shall consider policies, regulations, or standards which could be incorporated 
into air pollution control requirements that allow the sale, purchase, trade, or 
substitution of emissions reduction credits among sources of air pollution. As 
used in this section, “emissions reduction credits” means surplus emissions 
reductions that represent a net decrease in emissions from the level that 
otherwise would have been required by federal, state, or local pollution control 
requirements.

(c) The State Air Resources Board and the affected districts shall conduct the 
study to assess the feasibility of the program. The study shall be completed by 
January 1, 2001, and shall include the following:

(1) A methodology for establishing baselines for emissions from wildfi re and 
from prescribed burning projects.

(2) The assessment and development of a methodology for calculating the 
emissions from prescribed burning projects to reduce anticipated emissions 
expected to occur from wildfi res once the baselines are established.

(3) An assessment of emissions reduction techniques that can be applied 
to prescribed burning projects, and a methodology for calculating expected 
emissions reductions, including smoke management techniques that have the 
greatest potential to limit population exposure to smoke.

(d) The study shall consider the possibility of implementing the program 
on lands owned by, or where fi re is managed by, the California Department 
of Forestry and Fire Protection, California Department of Fish and Game, the 
United States Forest Service, the United States Bureau of Land Management, the 
National Park Service, and the United States Fish and Wildlife Service.

(e) The study shall assume that the following requirements will be met by 
eligible projects:

(1) The project complies with federal, state, and district air pollution control 
requirements governing agricultural or nonagricultural burning.

(2) The project will result in cost-effective emissions reductions that satisfy 
federal and state market-based air pollution control requirements.

(3) The project will result in a net emissions reduction or air quality benefi t 
when used to offset increased emissions from other sources.

(4) The purpose of the project is not to improve forest health, or to convert 
one ecosystem or habitat type to another ecosystem or habitat type.

(5) The project will meet any additional requirements that, as determined by 
the State Air Resources Board, will be necessary for this program to meet 
applicable state and federal requirements governing market-based incentive 
programs and emissions trading, including the development of technical 
calculation protocols and procedures that are specifi c to quantifying the 
emissions reduction benefi ts from prescribed burning projects. In estimating the 
potential emissions value of the credit, the study shall apply modeling data and 
actual or historic emissions data provided by the Department of Forestry and 
Fire Protection and approved by the State Air Resources Board.

(f) Because of the transportability of air pollutants generated by wildfi res, 
the study shall consider whether emissions reduction credits for prescribed 
burning projects within any air basin could be used for offsets, and at what ratio 
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for nonattainment pollutants if within the same air basin, and at what ratio if 
between adjacent air basins if the State Air Resources Board determines that the 
upwind area contributes measurably to downwind area emissions.

(g) This section does not authorize any transaction involving emissions 
reduction credits, nor does it affect the application of existing law authorizing 
credits for reduced open fi eld burning.

SEC. 8. Article 4 (commencing with Section 4495) is added to Chapter 7 
of Part 2 of Division 4 of the Public Resources Code, to read:

Article 4. Prescribed Burning Projects: Air Pollution Reduction
4495. (a) All money recovered pursuant to Section 13009 of the Health and 

Safety Code for fi re suppression costs and received in the fi scal year following 
the fi scal year in which the costs were incurred or in a subsequent fi scal year, all 
money recovered in the foreclosure of any lien for the abatement of fi re and other 
hazards and nuisances pursuant to Article 7 (commencing with Section 4170) 
of Chapter 1, and any other money recovered, forfeited, or otherwise obtained 
pursuant to statute or any legal action to offset costs incurred in fi re suppression 
shall be expended by the department to implement the prescribed burning 
elements of the California Fire Plan, as adopted by the State Board of Forestry, 
that reduce air pollution caused by wildland fi res, forest fi res, uncontrolled 
fi res, and other wildfi res. This subdivision does not apply to any money paid 
or credited to the department by another public agency in connection with the 
suppression of fi re or the discharge of the department’s responsibilities for fi re 
prevention and fi re hazard abatement.

(b) All money described in subdivision (a) shall be deposited in the 
Prefi re Management Account, which is hereby created in the General Fund. 
Notwithstanding Section 13340 of the Government Code, all money in the 
account is hereby appropriated to the department without regard to fi scal years 
for expenditure for the purposes of this section.

(c) The department shall give preference to community conservation corps, 
as defi ned in Section 14507.5, in undertaking work fi nanced pursuant to this 
section.

(d) Funds appropriated pursuant to this section shall be supplemental to 
other funds appropriated by the Legislature or obtained from other sources to 
implement the California Fire Plan, and may not displace those funds.

(e) Funds expended pursuant to this section may be spent only on the 
implementation of prescribed burns that are designed to reduce the generation 
of air pollution resulting from wildfi res.

SEC. 9. Section 41202 of the Education Code is amended to read:
41202. The words and phrases set forth in subdivision (b) of Section 8 of 

Article XVI of the Constitution of the State of California shall have the following 
meanings:

(a) “Moneys to be applied by the State,” as used in subdivision (b) of Section 
8 of Article XVI of the California Constitution, means appropriations from 
the General Fund that are made for allocation to school districts, as defi ned, 
or community college districts. An appropriation that is withheld, impounded, 
or made without provisions for its allocation to school districts or community 
college districts, shall not be considered to be “moneys to be applied by the 
State.”

(b) “General Fund revenues which may be appropriated pursuant to Article 
XIII B,” as used in paragraph (1) of subdivision (b) of Section 8 of Article 
XVI, means General Fund revenues that are the proceeds of taxes as defi ned 
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by subdivision (c) of Section 8 of Article XIII B of the California Constitution, 
including, for the 1986–87 fi scal year only, any revenues that are determined to 
be in excess of the appropriations limit established pursuant to Article XIII B 
for the fi scal year in which they are received. General Fund revenues for a fi scal 
year to which paragraph (1) of subdivision (b) is being applied shall include, in 
that computation, only General Fund revenues for that fi scal year that are the 
proceeds of taxes, as defi ned in subdivision (c) of Section 8 of Article XIII B 
of the California Constitution, and shall not include prior fi scal year revenues. 
Commencing with the 1995–96 fi scal year, and each fi scal year thereafter, 
“General Fund revenues that are the proceeds of taxes,” as defi ned in subdivision 
(c) of Section 8 of Article XIII B of the California Constitution, includes 
any portion of the proceeds of taxes received from the state sales tax that are 
transferred to the counties pursuant to, and only if, legislation is enacted during 
the 1995–96 fi scal year the purpose of which is to realign children’s programs. 
The amount of the proceeds of taxes shall be computed for any fi scal year in a 
manner consistent with the manner in which the amount of the proceeds of taxes 
was computed by the Department of Finance for purposes of the Governor’s 
Budget for the Budget Act of 1986.

(c) “General Fund revenues which may be appropriated pursuant to Article 
XIII B,” as used in paragraph (1) of subdivision (b) of Section 8 of Article XVI, 
includes tax credits approved pursuant to the California Air Quality Improvement 
Program, as set forth in Part 10 (commencing with Section 44475.1) of Division 
26 of the Health and Safety Code, and in calculating moneys to be applied by 
the state for the support of school districts and community college districts. 
Notwithstanding any other provision of law, those tax credits shall be added to 
General Fund revenues otherwise considered in making these calculations as 
required by Section 8.

(d) “General Fund revenues appropriated for school districts,” as used in 
paragraph (1) of subdivision (b) of Section 8 of Article XVI of the California 
Constitution, means the sum of appropriations made that are for allocation to 
school districts, as defi ned in Section 41302.5, regardless of whether those 
appropriations were made from the General Fund to the Superintendent of 
Public Instruction, to the Controller, or to any other fund or state agency for the 
purpose of allocation to school districts. The full amount of any appropriation 
shall be included in the calculation of the percentage required by paragraph (1) 
of subdivision (b) of Section 8 of Article XVI, without regard to any unexpended 
balance of any appropriation. Any reappropriation of funds appropriated in any 
prior year shall not be included in the sum of appropriations.

(d)
(e) “General Fund revenues appropriated for community college districts,” as 

used in paragraph (1) of subdivision (b) of Section 8 of Article XVI of the California 
Constitution, means one sum of appropriations made that are for allocation to 
community college districts, regardless of whether those appropriations were 
made from the General Fund to the Controller, to the Chancellor of the California 
Community Colleges, or to any other fund or state agency for the purpose of 
allocation to community college districts. The full amount of any appropriation 
shall be included in the calculation of the percentage required by paragraph (1) 
of subdivision (b) of Section 8 of Article XVI, without regard to any unexpended 
balance of any appropriation. Any reappropriation of funds appropriated in any 
prior year shall not be included in the sum of appropriations.

(e)



A-366

(f) “Total allocations to school districts and community college districts 
from General Fund proceeds of taxes appropriated pursuant to Article XIII B,” 
as used in paragraph (2) or (3) of subdivision (b) of Section 8 of Article XVI 
of the California Constitution, means the sum of appropriations made that are 
for allocation to school districts, as defi ned in Section 41302.5, and community 
college districts, regardless of whether those appropriations were made from 
the General Fund to the Controller, to the Superintendent of Public Instruction, 
to the Chancellor of the California Community Colleges, or to any other fund 
or state agency for the purpose of allocation to school districts and community 
college districts. The full amount of any appropriation shall be included in the 
calculation of the percentage required by paragraph (2) or (3) of subdivision (b) 
of Section 8 of Article XVI, without regard to any unexpended balance of any 
appropriation. Any reappropriation of funds appropriated in any prior year shall 
not be included in the sum of appropriations.

(f)
(g) “General Fund revenues appropriated for school districts and community 

college districts, respectively” and “moneys to be applied by the state for the 
support of school districts and community college districts,” as used in Section 
8 of Article XVI of the California Constitution, shall include funds appropriated 
for the Child Care and Development Services Act pursuant to Chapter 2 
(commencing with Section 8200) of Part 6 and shall not include any of the 
following:

(1) Any appropriation that is not made for allocation to a school district, 
as defi ned in Section 41302.5, or to a community college district regardless of 
whether the appropriation is made for any purpose that may be considered to be 
for the benefi t to a school district, as defi ned in Section 41302.5, or a community 
college district. This paragraph shall not be construed to exclude any funding 
appropriated for the Child Care and Development Services Act pursuant to 
Chapter 2 (commencing with Section 8200) of Part 6.

(2) Any appropriation made to the Teachers’ Retirement Fund or to the Public 
Employees’ Retirement Fund except those appropriations for reimbursable state 
mandates imposed on or before January 1, 1988.

(3) Any appropriation made to service any public debt approved by the voters 
of this state.

(g)
(h) “Allocated local proceeds of taxes,” as used in paragraph (2) or (3) of 

subdivision (b) of Section 8 of Article XVI of the California Constitution, means, 
for school districts as defi ned, those local revenues, except revenues identifi ed 
pursuant to paragraph (5) of subdivision (h) of Section 42238, that are used to 
offset state aid for school districts in calculations performed pursuant to Sections 
2558, 42238, and Chapter 7.2 (commencing with Section 56836) of Part 30.

(h)
(i) “Allocated local proceeds of taxes,” as used in paragraph (2) or (3) of 

subdivision (b) of Section 8 of Article XVI of the California Constitution, means, 
for community college districts, those local revenues that are used to offset state 
aid for community college districts in calculations performed pursuant to Section 
84700. In no event shall the revenues or receipts derived from student fees be 
considered “allocated local proceeds of taxes.”

(i)
(j) For the purposes of calculating the 4 percent entitlement pursuant to 

subdivision (a) of Section 8.5 of Article XVI of the California Constitution, “the 
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total amount required pursuant to Section 8(b)” shall mean the General Fund 
aid required for schools pursuant to subdivision (b) of Section 8 of Article XVI 
of the California Constitution, and shall not include allocated local proceeds of 
taxes.

(k) The Legislature may not amend subdivision (c) except to better achieve 
the intent of that subdivision, which is to assure that the initiative measure 
that added that subdivision does not diminish funding for school districts and 
community college districts to a funding level below that required absent the tax 
credits authorized by that measure.

SEC. 10. Section 41204.2 is added to the Education Code, to read:
41204.2. Notwithstanding any other provision of law, for the purposes of 

applying paragraph (2) of subdivision (b) of Section 8 of Article XVI of the 
California Constitution, in the fi rst fi scal year following approval of tax credits 
pursuant to the California Air Quality Improvement Program authorized by Part 
10 (commencing with Section 44475.1) of Division 26 of the Health and Safety 
Code, and for each fi scal year thereafter, the Director of Finance shall adjust 
the amount required to ensure that allocations to school districts and community 
college districts, respectively, are not less than those allocations in the prior 
fi scal year, to refl ect revenue derived from approval of tax credits in that fi scal 
year pursuant to Part 10 (commencing with Section 44475.1) of Division 26 of 
the Health and Safety Code, and to ensure that the proportional net fi scal effect 
refl ects the allocation of such revenue to school districts and community college 
districts consistent with the manner in which the amount of the proceeds of taxes 
was computed by the Department of Finance for purposes of the Governor’s 
Budget in the immediately preceding fi scal year.

The Legislature may amend this section to better achieve its intent, which is 
to assure that the initiative measure that enacted this section does not diminish 
funding for school districts and community college districts to a funding level 
below that required absent the tax credits authorized by that measure.

SEC. 11. Section 29531 of the Government Code is amended to read:
29531. (a) The board of supervisors shall continuously appropriate the 

money in such the local transportation fund for expenditure for the purposes 
specifi ed in this article directly related to administration of the fund and the 
fund’s revenue and the transportation and associated fund administration 
purposes specifi ed in Chapter 4 (commencing with Section 99200) of Part 11 of 
Division 10 of the Public Utilities Code.

(b) The local transportation fund is a trust fund. Once the local transportation 
fund is created, it may not be abolished. The terms of the contract entered into 
pursuant to Section 29530 may not be modifi ed in a manner inconsistent with 
the purposes and requirements of this section. Money in the fund or designated 
for transfer to the fund pursuant to Section 29530 may be allocated only to mass 
transportation, pedestrian and bicycle facilities, streets and roads, transportation 
planning, and fund administration purposes, as required by this article and by 
Chapter 4 (commencing with Section 99200) of Part 11 of Division 10 of the 
Public Utilities Code. Neither the county nor the Legislature may divert any 
moneys in the fund from these purposes to another purpose.

SEC. 12. (a) Prior to January 1, 2011, the Legislature may amend Sections 
17039 and 23036 of the Revenue and Taxation Code if the amendments do not 
delete or alter the tax credits authorized by Sections 17052 and 23630 of the 
Revenue and Taxation Code. Prior to January 1, 2011, except where specifi cally 



A-368

authorized pursuant to this act, the Legislature may make no other amendments 
to this act and may not repeal or supersede any provision of this act.

(b) On and after January 1, 2011, the Legislature may amend or repeal any 
provision of this act if the amendments do not reduce or impair the ability of 
taxpayers to fully utilize tax credits after January 1, 2011, if the tax credits 
were awarded prior to January 1, 2011, and the taxpayers are eligible to use the 
carryover provisions of the Revenue and Taxation Code or use the tax credits 
pursuant to long-term contracts that meet the requirements of Section 44475.10 
of the Health and Safety Code.

SEC. 13. It is the intent of the People of California in enacting this act that 
the operation of this act not reduce funding for school districts or community 
college districts.

SEC. 14. This act shall be liberally construed to further its purposes, 
especially with respect to being allowed to take effect.

SEC. 15. (a) This act shall take effect notwithstanding any other provision 
of law.

(b) It is the express intent of the People of California that this act shall take 
effect and become operative at 12:01 a.m. on November 4, 1998.

SEC. 16. If any provision of this act or the application thereof is held 
invalid, that invalidity does not affect other provisions or applications of the act 
that can be given effect without the invalid provision or application, and to this 
end the provisions of this act are severable.

SEC. 17. It is the intent of the People of California in enacting this act that 
it be carried out in the most expeditious manner possible, and that all state and 
local offi cials implement this act to the fullest extent of their authority.

Number
on ballot

8. Public Schools. Permanent Class Size Reduction. Parent-Teacher Councils.
Teacher Credentialing. Pupil Suspension for Drug Possession. Chief 
Inspector’s Offi ce.

[Submitted by the initiative and rejected by electors November 3, 1998.]

PROPOSED LAW

SECTION 1. This act shall be known, and may be cited, as the Permanent 
Class Size Reduction and Educational Opportunities Act of 1998.

SEC. 2. (a) The people of the State of California fi nd and declare all of 
the following:

(1) High expectations for the academic achievement of all children in 
California are essential elements of the public school system.

(2) Small class sizes, well-trained teachers, a safe learning environment, 
and parent participation in the public schools are essential components of an 
educational system that achieves our high expectations for all children.

(3) Information on the quality of education in each public school is essential 
to identify low-performing schools that are not providing our children with the 
opportunity to achieve our high expectations.

(b) In enacting the Permanent Class Size Reduction and Educational 
Opportunities Act of 1998, it is the intent of the people of the State of California 
to accomplish all of the following:



 A-369

(1) To give parents a signifi cant role in improving the educational program at 
the schools attended by their children.

(2) To ensure that persons licensed to teach in California possess essential 
subject-matter knowledge.

(3) To enable school principals to identify, assist, and, if necessary, remove 
from their schools, teachers who are not contributing to pupil achievement.

(4) To provide a safe learning environment that fosters learning by keeping 
mind-altering illegal drugs out of the hands of school children.

(5) To provide a funding guarantee for class size reduction for kindergarten 
and grades 1 to 3, inclusive.

(6) To provide information to parents, the general public, and elected offi cials 
on the performance of individual public schools so that corrective action may be 
taken in low-performing schools.

SEC. 3. Chapter 2.5 (commencing with Section 33250) is added to Part 20 
of the Education Code, to read:

CHAPTER 2.5. OFFICE OF THE CHIEF INSPECTOR OF THE PUBLIC SCHOOLS

33250. The Offi ce of the Chief Inspector of the Public Schools is hereby 
established in the state government.

33250.5. The Offi ce of the Chief Inspector of the Public Schools shall be 
an independent entity in the state government. The Chief Inspector of the Public 
Schools shall appoint and discharge employees, consistent with applicable 
civil service laws, and shall establish the compensation of these employees and 
prescribe their duties.

33251. The Chief Inspector of the Public Schools shall be appointed 
by the Governor and shall serve for no more than one term of 10 years. The 
appointment of the Chief Inspector of the Public Schools shall not be subject 
to approval by the Senate, but the Chief Inspector of the Public Schools may 
be removed from that offi ce by a two-thirds vote of all members elected to each 
house of the Legislature.

33251.5. The Chief Inspector of the Public Schools, or employees of the 
Offi ce of the Chief Inspector of the Public Schools, acting at the direction of 
the chief inspector, shall inspect each of the public elementary and secondary 
schools in California at least once every two years. The Chief Inspector of 
the Public Schools shall submit an annual report on his or her fi ndings to the 
Governor, the Legislature, the State Board of Education, and the Superintendent 
of Public Instruction.

33252. The annual report of the Chief Inspector of the Public Schools shall 
include, but not necessarily be limited to, all of the following:

(a) A ranking of the public schools in categories of comparable grade levels 
in order of the quality of education offered by the schools.

(b) Identifi cation of the strengths and weaknesses of each public school.
(c) Achievement scores, dropout rates, attendance rates, college entrance 

rates, vocational program entrance rates, scores on the SAT and other 
standardized tests, and other information as determined by the chief inspector.

33252.5. Funding for the Offi ce of the Chief Inspector of the Public Schools 
shall be provided in the annual Budget Act. However, the annual Budget Act 
appropriation for support of the State Department of Education shall be reduced 
by an amount equal to the annual Budget Act appropriation for the Offi ce of the 
Chief Inspector of the Public Schools.

33253. This chapter shall become operative on July 1, 1999.
SEC. 4. Section 44252.9 is added to the Education Code, to read:
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44252.9. (a) The commission may issue a preliminary multiple subject or 
single subject teaching credential, for a period not to exceed two years, to any 
applicant qualifying under Section 44227 pending completion of the following 
requirements in paragraph (1), (2), or (3), or to any applicant for a designated 
subjects teaching credential pending completion of the requirement in paragraph 
(3):

(1) A commission-approved examination to verify subject matter 
competence.

(2) A course or examination on the teaching of reading.
(3) A course or examination on the provisions and principles of the United 

States Constitution.
(b) This section shall apply to credentials issued on or after January 1, 

1999.
SEC. 5. Section 44253 of the Education Code is amended to read:
44253. (a) The commission may issue a preliminary multiple subject or 

single subject teaching credential, for a period not to exceed two years, to any 
applicant qualifying under Section 44227 pending completion of the following 
requirements in subdivision (a), (b), or (c) paragraph (1), (2), or (3), or to any 
applicant for a designated subjects teaching credential pending completion of 
the requirement in subdivision (c).

(a) paragraph (3):
(1) A commission-approved subject matter preparation program or 

examination to verify subject matter competence.
(b)
(2) A course or examination on the teaching of reading.
(c)
(3) A course or examination on the provisions and principles of the United 

States Constitution.
(b) This section shall apply to credentials issued on or before December 31, 

1998. Credentials issued after that date shall be subject to Section 44252.9.
SEC. 6. Section 44256 of the Education Code is amended to read:
44256. Authorization for teaching credentials shall be of four basic kinds, 

as defi ned below:
(a) “Single subject instruction” means the practice of assignment of teachers 

and students to specifi ed subject matter courses, as is commonly practiced in 
California high schools and most California junior high schools. The holder of a 
single subject teaching credential or a standard secondary credential or a special 
secondary teaching credential, as defi ned in this subdivision, who has completed 
20 semester hours of coursework or 10 semester hours of upper division or 
graduate coursework approved by the commission at an accredited institution in 
any subject commonly taught in grades 7 to 12, inclusive, other than the subject 
for which he or she is already certifi cated to teach, shall be eligible to have this 
subject appear on the credential as an authorization to teach this subject. The 
commission, by regulation, may require that evidence of additional competence 
is a condition for instruction in particular subjects, including, but not limited to, 
foreign languages. The commission may establish and implement alternative 
requirements for additional authorizations to the single subject credential on the 
basis of specialized needs. For purposes of this subdivision, a special secondary 
teaching credential means a special secondary teaching credential issued on the 
basis of at least a baccalaureate degree, a student teaching requirement, and 24 
semester units of coursework in the subject specialty of the credential.
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(b) (1) “Multiple subject instruction” means the practice of assignment of 
teachers and students for multiple subject matter instruction, as is commonly 
practiced in California elementary schools and as is commonly practiced in early 
childhood education.

(2) The holder of a multiple subject teaching credential or a standard 
elementary credential who has completed 20 semester hours of coursework 
or 10 semester hours of upper division or graduate coursework approved by 
the commission at an accredited institution in any subject commonly taught in 
grades 9 and below shall be eligible to have that subject appear on the credential 
as authorization to teach the subject in departmentalized classes in grades 9 and 
below. The governing board of a school district by resolution may authorize 
the holder of a multiple subject teaching credential or a standard elementary 
credential to teach any subject in departmentalized classes to a given class or 
group of students below grade 9, provided that the teacher has completed at least 
12 semester units, or six 6 upper division or graduate units, of coursework at an 
accredited institution in each subject to be taught. The authorization shall be with 
the teacher’s consent. However, the commission, by regulation, may provide 
that evidence of additional competence is necessary for instruction in particular 
subjects, including, but not limited to, foreign languages. The commission may 
establish and implement alternative requirements for additional authorizations 
to the multiple subject credential on the basis of specialized needs.

(c) “Specialist instruction” means any specialty requiring advanced 
preparation or special competence including, but not limited to, reading specialist, 
mathematics specialist, specialist in special education, or early childhood 
education, and such other specialties as the commission may determine.

(d) “Designated subjects” means the practice of assignment of teachers and 
students to designated technical, trade, or vocational courses which courses may 
be part of a program of trade, technical, or vocational education.

(e) This section shall apply to authorizations issued on or before December 
31, 1998. Authorizations issued after that date shall be subject to Section 
44256.1.

SEC. 7. Section 44256.1 is added to the Education Code, to read:
44256.1. Authorization for teaching credentials shall be of four basic kinds, 

as defi ned below:
(a) “Single subject instruction” means the practice of assignment of teachers 

and students to specifi ed subject matter courses, as is commonly practiced in 
California high schools and most California junior high schools.

(b) “Multiple subject instruction” means the practice of assignment of 
teachers and students for multiple subject matter instruction, as is commonly 
practiced in California elementary schools and as is commonly practiced in 
early childhood education.

(c) “Specialist instruction” means any specialty requiring advanced 
preparation or special competence including, but not limited to, reading specialist, 
mathematics specialist, specialist in special education, or early childhood 
education, and such other specialties as the commission may determine.

(d) “Designated subjects” means the practice of assignment of teachers and 
students to designated technical, trade, or vocational courses which courses 
may be part of a program of trade, technical, or vocational education.

(e) This section shall apply to authorizations issued on or after January 1, 
1999.

SEC. 8. Section 44258.3 of the Education Code is amended to read:
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44258.3. (a) The governing board of a school district may assign the 
holder of a credential, other than an emergency permit, to teach any subjects 
in departmentalized classes in kindergarten or any of grades 1 to 12, inclusive, 
provided that the governing board verifi es, prior to making the assignment, that 
the teacher has adequate knowledge of each subject to be taught and the teacher 
consents to that assignment. The governing board shall adopt policies and 
procedures for the purpose of verifying the adequacy of subject knowledge on the 
part of each of those teachers. The governing board shall involve subject matter 
specialists in the subjects commonly taught in the district in the development 
and implementation of the policies and procedures, and shall include in those 
policies and procedures both of the following:

(1) One or more of the following ways to assess subject matter competence:
(A) Observation by subject matter specialists, as defi ned in subdivision (d).
(B) Oral interviews.
(C) Demonstration lessons.
(D) Presentation of curricular portfolios.
(E) Written examinations.
(2) Specifi c criteria and standards for verifying adequacy of subject matter 

knowledge using any of the methods in paragraph (1). The criteria shall include, 
but need not be limited to, evidence of the candidate’s knowledge of the subject 
matter to be taught, including demonstrated knowledge of the curriculum 
framework for the subject to be taught and the specifi c content of the course of 
study in the school district for the subject, at the grade level to be taught.

(b) Teaching assignments made pursuant to this section shall be valid only in 
that school district. The principal of the school, or other appropriate administrator, 
shall notify the exclusive representative of the certifi cated employees for that 
school district, as provided under Chapter 10.7 (commencing with Section 3540) 
of Division 4 of Title 1 of the Government Code, of each instance in which a 
teacher is assigned to teach classes pursuant to this section. Any school district 
policy or procedures adopted and teaching assignments made pursuant to this 
section shall be included in the report required by subdivisions (a) and (e) of 
Section 44258.9. The Commission on Teacher Credentialing may suspend the 
authority of a school district to use the teaching assignment option authorized 
by this section upon a fi nding that the school district has violated the provisions 
of this section.

(c) Nothing in this section shall be construed to alter the effect of Section 
44955 with regard to the reduction by a school district governing board of the 
number of certifi cated employees.

(d) For the purposes of this section, “subject matter specialists” are mentor 
teachers, curriculum specialists, resource teachers, classroom teachers certifi ed 
to teach a subject, staff to regional subject matter projects or curriculum institutes, 
or college faculty.

(e) This section shall apply only to assignments made on or before December 
31, 1998.

SEC. 9. Section 44259 of the Education Code is amended to read:
44259. (a) Each program of professional preparation for multiple subject 

or single subject teaching credentials shall not include more than one year of, or 
the equivalent of one-fi fth of a fi ve-year program in, professional preparation.

(b) The minimum requirements for the preliminary multiple subject or single 
subject teaching credential, are all of the following:
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(1) A baccalaureate degree or higher degree, except in professional education, 
from a regionally accredited institution of postsecondary education.

(2) Passage of the state basic skills examination that is developed and 
administered by the commission pursuant to Section 44252.5.

(3) Completion of a program of not more than one year of professional 
preparation that has been approved or accredited on the basis of standards of 
program quality and effectiveness pursuant to subdivision (a) of Section 44227, 
subdivisions (a), (b), and (c) of Section 44372, or Section 44376.

(4) Study of alternative methods of developing English language skills, 
including the study of reading as described in subparagraphs (A) and (B), among 
all pupils, including those for whom English is a second language, in accordance 
with the commission’s standards of program quality and effectiveness. The study 
of reading shall meet the following requirements:

(A) Commencing January 1, 1997, satisfactory completion of comprehensive 
reading instruction that is research-based and includes all of the following:

(i) The study of organized, systematic, explicit skills including phonemic 
awareness, direct, systematic, explicit phonics, and decoding skills.

(ii) A strong literature, language, and comprehension component with a 
balance of oral and written language.

(iii) Ongoing diagnostic techniques that inform teaching and assessment.
(iv) Early intervention techniques.
(v) Guided practice in a clinical setting.
(B) (i) For the purposes of this section, “direct, systematic, explicit phonics” 

means phonemic awareness, spelling patterns, the direct instruction of sound/
symbol codes and practice in connected text, and the relationship of direct, 
systematic, explicit phonics to the components set forth in clauses (i) to (v), 
inclusive.

(ii) A program for the multiple subjects subject credential also shall include 
the study of integrated methods of teaching language arts.

(5) Completion of a subject matter program that has been approved by the 
commission on the basis of standards of program quality and effectiveness 
pursuant to Article 6 (commencing with Section 44310) or Commencing 
January 1, 1999, passage of a subject matter examination pursuant to Article 5 
(commencing with Section 44280).

(6) Demonstration of a knowledge of the principles and provisions of the 
United States Constitution of the United States pursuant to Section 44335.

(7) Commencing January 1, 2000, demonstration, in accordance with 
the commission’s standards of program quality and effectiveness, of basic 
competency in the use of computers in the classroom.

(c) The minimum requirements for the professional multiple subject or single 
subject teaching credential shall include completion of the following studies:

(1) Study of health education, including study of nutrition, cardiopulmonary 
resuscitation, and the physiological and sociological effects of abuse of alcohol, 
narcotics, and drugs and the use of tobacco. Training in cardiopulmonary 
resuscitation shall also meet the standards established by the American Heart 
Association or the American Red Cross.

(2) Study and fi eld experience in methods of delivering appropriate 
educational services to students with exceptional needs in regular education 
programs.
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(3) Study, in accordance with the commission’s standards of program quality 
and effectiveness, of advanced computer-based technology, including the uses of 
technology in educational settings.

(4) Completion of an approved fi fth year program after completion of a 
baccalaureate degree at an accredited institution.

(d) A credential that was issued prior to the effective date of this section shall 
remain in force as long as it is valid under the laws and regulations that were in 
effect on the date it was issued. The commission may not, by regulation, invalidate 
an otherwise valid credential unless it issues to the holder of the credential, in 
substitution, a new credential authorized by another provision in this chapter that 
is no less restrictive than the credential for which it was substituted with respect 
to the kind of service authorized and the grades, classes, or types of schools in 
which it authorizes service.

(e) Notwithstanding this section, persons who were performing teaching 
services as of January 1, 1991, pursuant to the language of this section that 
was in effect prior to that date, may continue to perform those services without 
complying with any requirements that may be added by the amendments adding 
this subdivision.

(f) Subparagraphs (A) and (B) of paragraph (4) of subdivision (b) do not 
apply to any person who, as of January 1, 1997, holds a multiple subject or 
single subject teaching credential, or to any person enrolled in a program of 
professional preparation for a multiple subject or single subject teaching 
credential as of January 1, 1997, who subsequently completes that program. It 
is the intent of the Legislature that the requirements of subparagraphs (A) and 
(B) of paragraph (4) of subdivision (b) be applied only to persons who enter a 
program of professional preparation on or after January 1, 1997.

SEC. 10. Section 44280 of the Education Code is amended to read:
44280. The Commencing January 1, 1999, the adequacy of subject matter 

preparation and the basis for assignment of certifi ed personnel shall be determined 
by the successful following:

(a) Successful passage of a subject matter examination as certifi ed by the 
commission , except as specifi cally waived as set forth in Article 6 (commencing 
with Section 44310) of this chapter. For the purpose of determining the 
adequacy of subject matter knowledge of languages for which there are no 
adequate examinations, the commission may establish guidelines for accepting 
assessments performed by organizations that are expert in the language and 
culture assessed.

(b) Submission of a portfolio of lesson plans in the subject areas to be taught. 
These lesson plans shall meet standards for lesson plans in the California public 
schools. These standards shall be developed and adopted by the commission.

SEC. 11. Article 6 (commencing with Section 44310) of Chapter 2 of Part 
25 of the Education Code is repealed.

SEC. 12. Section 48915 of the Education Code is amended to read:
48915. (a) Except as provided in subdivisions (c) and (e), the principal or 

the superintendent of schools shall recommend the expulsion of a pupil for any of 
the following acts committed at school or at a school activity off school grounds, 
unless the principal or superintendent fi nds that expulsion is inappropriate, due 
to the particular circumstance:

(1) Causing serious physical injury to another person, except in self-
defense.
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(2) Possession of any knife, explosive, or other dangerous object of no 
reasonable use to the pupil.

(3) Unlawful possession of any controlled substance listed in Chapter 2 
(commencing with Section 11053) of Division 10 of the Health and Safety Code, 
except for the fi rst offense for the possession of not more than one avoirdupois 
ounce of marijuana, other than concentrated cannabis.

(4) Robbery or extortion.
(5)
(4) Assault or battery, as defi ned in Sections 240 and 242 of the Penal Code, 

upon any school employee.
(b) Upon recommendation by the principal, superintendent of schools, or by 

a hearing offi cer or administrative panel appointed pursuant to subdivision (d) 
of Section 48918, the governing board may order a pupil expelled upon fi nding 
that the pupil committed an act listed in subdivision (a) or in subdivision (a), (b), 
(c), (d), or (e) of Section 48900. A decision to expel shall be based on a fi nding 
of one or both of the following:

(1) Other means of correction are not feasible or have repeatedly failed to 
bring about proper conduct.

(2) Due to the nature of the act, the presence of the pupil causes a continuing 
danger to the physical safety of the pupil or others.

(c) The principal or superintendent of schools shall immediately suspend, 
pursuant to Section 48911, and shall recommend expulsion of, a pupil that he or 
she determines has committed any of the following acts at school or at a school 
activity off school grounds:

(1) Possessing, selling, or otherwise furnishing a fi rearm. This subdivision 
does not apply to an act of possessing a fi rearm if the pupil had obtained prior 
written permission to possess the fi rearm from a certifi cated school employee, 
which is concurred in by the principal or the designee of the principal. This 
subdivision applies to an act of possessing a fi rearm only if the possession is 
verifi ed by an employee of a school district.

(2) Brandishing a knife at another person.
(3) Unlawfully selling a controlled substance listed in Chapter 2 (commencing 

with Section 11053) of Division 10 of the Health and Safety Code.
(4) Committing or attempting to commit a sexual assault as defi ned in 

subdivision (n) of Section 48900 or committing a sexual battery as defi ned in 
subdivision (n) of Section 48900.

(5) Unlawful possession of any controlled substance listed in Chapter 2 
(commencing with Section 11053) of Division 10 of the Health and Safety Code, 
except for the fi rst offense for the possession of not more than 28.5 grams of 
marijuana, other than concentrated cannabis.

(d) The governing board shall order a pupil expelled upon fi nding that the 
pupil committed an act listed in subdivision (c), and shall refer that pupil to a 
program of study that meets all of the following conditions:

(1) Is appropriately prepared to accommodate pupils who exhibit discipline 
problems.

(2) Is not provided at a comprehensive middle, junior, or senior high school, 
or at any elementary school.

(3) Is not housed at the schoolsite attended by the pupil at the time of 
suspension.

(e) Upon recommendation by the principal, superintendent of schools, or by 
a hearing offi cer or administrative panel appointed pursuant to subdivision (d) 
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of Section 48918, the governing board may order a pupil expelled upon fi nding 
that the pupil, at school or at a school activity off of school grounds , violated 
subdivision (f), (g), (h), (i), (j), (k), (l), or (m) of Section 48900, or Section 
48900.2, 48900.3, or 48900.4, and either of the following:

(1) That other means of correction are not feasible or have repeatedly failed 
to bring about proper conduct.

(2) That due to the nature of the violation, the presence of the pupil causes a 
continuing danger to the physical safety of the pupil or others.

(f) The governing board shall refer a pupil who has been expelled pursuant 
to subdivision (b) or (e) to a program of study that meets all of the conditions 
specifi ed in subdivision (d). Notwithstanding this subdivision, with respect to a 
pupil expelled pursuant to subdivision (e), if the county superintendent of schools 
certifi es that an alternative program of study is not available at a site away from 
a comprehensive middle, junior, or senior high school, or an elementary school, 
and that the only option for placement is at another comprehensive middle, junior, 
or senior high school, or another elementary school, the pupil may be referred to 
a program of study that is provided at a comprehensive middle, junior, or senior 
high school, or at an elementary school.

(g) As used in this section, “knife” means any dirk, dagger, or other weapon 
with a fi xed, sharpened blade fi tted primarily for stabbing, a weapon with a 
blade fi tted primarily for stabbing, a weapon with a blade longer than 3½ inches, 
a folding knife with a blade that locks into place, or a razor with an unguarded 
blade.

SEC. 13. Section 52126 of the Education Code is amended to read:
52126. The amount of funding that each school district implementing a 

Class Size Reduction Program pursuant to this chapter is eligible to receive shall 
be computed as follows:

(a) If a school district applies to participate in Option One, pursuant to 
subparagraph (A) of paragraph (2) of subdivision (b) of Section 52122, the 
Superintendent of Public Instruction shall apportion to the applicant school 
district an amount equal to eight hundred dollars ($800) for each pupil actually 
enrolled in the classes in which the school district implements the program, 
except that the maximum number of pupils for which a school district may claim 
funding for any class shall not exceed 20. The number of pupils claimed pursuant 
to this subdivision shall be pupils actually enrolled in classes participating in the 
Class Size Reduction Program and shall not be based on the average size of the 
classes for any grade levels for which funding is claimed.

(b) If a school district applies to participate in Option Two, pursuant to 
subparagraph (B) of paragraph (2) of subdivision (b) of Section 52122, the 
Superintendent of Public Instruction shall apportion to the applicant school 
district an amount equal to four hundred dollars ($400) per pupil actually 
enrolled in the classes in which the school district implements the program, 
except that the number of pupils in any class for which a school district may 
claim funding for the instructional minutes offered shall not exceed 20. The 
number of pupils claimed pursuant to this subdivision shall be pupils actually 
enrolled in classes participating in the Class Size Reduction Program and shall 
not be based on the average size of the classes for any grade levels for which 
funding is claimed.

(c) (1) If a school district applies to participate in Option One, pursuant 
to subparagraph (A) of paragraph (2) of subdivision (b) of Section 52122, the 
Superintendent of Public Instruction shall apportion to the applicant school 
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district an amount equal to six hundred fi fty dollars ($650) for each pupil actually 
enrolled in the classes in which the school district implements the program and 
at least one of the following conditions exists:

(A) The requirements of subdivision (e) of Section 52122 have been satisfi ed, 
except for the requirements of either paragraph (1) or (2) , of that subdivision, 
or both.

(B) The pupil enrolls in the school district after February 16, 1998.
(2) The maximum number of pupils for which a school district may claim 

funding for any class does not exceed 20. The number of pupils claimed pursuant 
to this subdivision shall be pupils actually enrolled in classes participating in the 
Class Size Reduction Program, and shall not be based on the average size of the 
classes for any grade levels for which funding is claimed.

(d) (1) If a school district applies to participate in Option 2, pursuant to 
subparagraph (B) of paragraph (2) of subdivision (b) of Section 52122, the 
Superintendent of Public Instruction shall apportion to the applicant district an 
amount equal to three hundred twenty-fi ve dollars ($325) for each pupil actually 
enrolled in the classes in which the school district implements the program and 
at least one of the following conditions exists:

(A) The requirements of subdivision (e) of Section 52122 have been satisfi ed, 
except for the requirements of either paragraph (1) or (2) of that subdivision, or 
both.

(B) The pupil enrolls in the school district after February 16, 1998.
(2) The maximum number of pupils for which a school district may claim 

funding for any class shall not exceed 20. The number of pupils claimed pursuant 
to this subdivision shall be pupils actually enrolled in classes participating in the 
Class Size Reduction Program, and shall not be based on the average size of the 
classes for any grade levels for which funding is claimed.

(e) The per pupil amount set forth in subdivisions (a) and (b) shall be 
increased annually for infl ation by the percentage change determined pursuant 
to subdivision (b) of Section 42238.1.

(f) Except for the advance apportionment, the Superintendent of Public 
Instruction shall apportion funds to a school district only after certifi cation that 
its Class Size Reduction Program has been implemented for that fi scal year.

(g) The Superintendent of Public Instruction shall apportion funds for this 
program in the following manner:

(1) An advance apportionment shall be made following passage of the 
annual Budget Act. This apportionment shall be provided to all school districts 
that participated in the program in the prior fi scal year, and shall be limited to 
25 percent of the amount computed by multiplying the appropriate per pupil 
stipends times the actual enrollment in each participating class in the prior fi scal 
year, as reported by the district pursuant to subdivision (d) of Section 52124.

(2) Each year an apportionment to all applicants shall be made following 
receipt of applications submitted pursuant to Section 52123, adjusted as necessary 
by the amount received pursuant to paragraph (1). If a school district that 
participated in this program in the prior fi scal year fails to submit an application, 
all funds apportioned to that school district pursuant to paragraph (1) shall be 
deducted from the district’s next monthly principal apportionment payment.

(3) A fi nal adjustment to the amounts paid pursuant to paragraph (2) shall be 
made following receipt of the actual enrollment in each participating class, to be 
reported by each school district pursuant to subdivision (d) of Section 52124.
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(h) Irrespective of the amount that a school district receives pursuant to 
subdivision (a) on the basis of the application it makes under Section 52123, that 
district shall not retain any funds it receives for any class that does not actually 
meet all of the requirements of the Class Size Reduction Program.

(i) It is the intent of the Legislature that the total statewide amount computed 
for the purposes of this chapter pursuant to this section, commencing with the 
1997–98 fi scal year, be appropriated to the Superintendent of Public Instruction 
in the annual Budget Act.

SEC. 14. Section 52129 is added to the Education Code, to read:
52129. (a) The Class Size Reduction Fund is hereby created in the State 

Treasury and, notwithstanding Section 13340 of the Government Code, is 
continuously appropriated to the State Department of Education. From any 
funds that are transferred to the Class Size Reduction Fund, the Superintendent 
of Public Instruction shall annually apportion to each school district the funds 
for which the school district is eligible pursuant to the Class Size Reduction 
Program under this chapter.

(b) It is the intent of the Legislature that the establishment of the Class Size 
Reduction Fund shall provide a guarantee that the funds necessary to pay the 
costs of class size reduction for all public school pupils in kindergarten and in 
grades 1 to 3, inclusive, shall be available.

(c) The Director of Finance shall annually calculate the amount necessary to 
fully fund the Class Size Reduction Program established pursuant to this chapter. 
The amount to be calculated pursuant to this subdivision shall be the product 
of the enrollment in kindergarten and in grades 1 to 3, inclusive, as projected 
by the Director of Finance and the Option One per-pupil amount. From the 
total funds allocated to school districts from the General Fund pursuant to 
subdivision (b) of Section 8 of Article XVI of the California Constitution, the 
Controller shall annually transfer to the Class Size Reduction Fund the amount 
calculated pursuant to this subdivision.

(d) The Director of Finance shall biennially determine if there are excess 
funds in the Class Size Reduction Fund. Upon certifi cation by the Director of 
Finance, the Controller shall transfer any excess funds to the Proposition 98 
Reversion Account.

SEC. 15. Chapter 14.5 (commencing with Section 52990) is added to Part 
28 of the Education Code, to read:

CHAPTER 14.5. SCHOOLSITE GOVERNING COUNCILS AND TEACHER EVALUATION

52990. As a condition to receiving funds under any program established 
pursuant to this part or Part 29 (commencing with Section 54000), the governing 
board of each school district shall ensure that each school in that district 
establishes a schoolsite governing council that is composed as follows:

(a) The schoolsite governing council shall consist of representatives 
of classroom teachers selected by classroom teachers at the school and 
representatives of parents of pupils attending the school selected by the 
parents.

(b) At least two-thirds of the members of the schoolsite governing council 
shall be parents of pupils of that school.

(c) The term and procedures for selection and replacement of governing 
council members shall be specifi ed in the schoolsite governing council’s 
bylaws, which shall be developed in accordance with procedures adopted and 
promulgated by the governing board of the school district.
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52990.5. (a) The schoolsite governing council, in consultation with the 
principal, shall make all decisions for the school with respect to the school’s 
curricula and expenditure of funds allocated by the governing board to the 
school, and shall perform the duties prescribed in Section 52991.

(b) The school principal shall make the decisions regarding the employment 
at the school of all personnel and the removal from the school of all personnel 
pursuant to Section 52991.5. The school district shall be responsible for assigning 
personnel who have been removed from the school by the principal.

52991. The schoolsite governing council shall perform the following 
duties:

(a) Each member of the schoolsite council shall attend training sessions 
provided by the district or district designee.

(b) Gather and examine available data on the gains made by the pupils 
enrolled in the school towards meeting the standards of expected pupil 
achievement. The data shall provide separate information on the gains of pupils 
from families receiving free or reduced-price meals pursuant to Section 49512, 
gifted and talented pupils, special education pupils, and the gains of English 
learners toward meeting the standards of expected pupil achievement. Under no 
circumstances shall that data reveal the actual names of individual pupils.

(c) At the secondary school level, seek advice from representatives of local 
businesses and postsecondary institutions.

(d) Request assistance from the school district if it is determined that an 
unsatisfactory number of the pupils in the school fail to make signifi cant gains 
towards meeting the standards of expected pupil achievement in any core 
academic subject for two consecutive years that the identifi ed pupil has spent 
attending the school.

(e) For each school year, develop a new, or revise an existing, educational 
quality improvement plan that has been drafted by the certifi cated employees of 
the school, and approved by a majority of teachers of the school. The schoolsite 
governing council shall make modifi cations, if any, and approve the plan. The 
educational quality improvement plan shall be a comprehensive plan for the 
entire school. The plan shall describe the educational program of the school 
and shall include a specifi c plan for improving that program, including, but not 
necessarily limited to, all of the following:

(1) A proposed expenditure plan for funds allocated to the schoolsite.
(2) Preventive actions that will be taken to reduce the likelihood that any 

pupil will complete grades 4, 8, or 10 without making signifi cant gains towards 
meeting the standards of expected pupil achievement, and preventive actions 
that will be taken to ensure that no pupil leaves grade 3 without basic profi ciency 
in reading.

(3) Identifi cation of the pupils completing grades 4, 8, and 10 who have 
not made signifi cant gains towards meeting the standards of expected pupil 
achievement, the actions that will be taken to improve the performance of those 
pupils, and how those actions will be funded.

(4) Identifi cation of pupils completing grade 2 who have not mastered basic 
reading, and actions that will be taken to assist these pupils to become profi cient 
in reading.

(5) Staff development activities to improve beginning reading instruction, 
including phonemic awareness and systematically explicit phonics, and other 
staff development opportunities.

(6) Core curriculum areas in need of improvement at the school.
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(7) Instructional strategies that will be used to meet the standards of expected 
pupil achievement.

(8) Strategies to increase involvement of parents in their child’s education.
(9) Incorporation of a current, appropriate technology plan or the 

establishment of an appropriate technology plan.
52991.5. (a) Notwithstanding any other provision of law, the principal of 

a school shall be responsible for evaluation of the personnel who are employed 
at that school.

(b) Notwithstanding any other provision of law, a principal, as part of his or 
her evaluation of the performance of a certifi cated employee at the school, shall 
utilize the results of pupil performance on assessments administered pursuant 
to Article 4 (commencing with Section 60640) of Chapter 5 of Part 33 in the 
determination of the job performance of the employee.

52992. On or before February 1, 1999, the State Department of Education 
shall submit draft regulations for the implementation of this chapter to the State 
Board of Education for its approval. The State Board of Education shall submit 
regulations implementing this chapter to the Offi ce of Administrative Law on or 
before May 1, 1999.

SEC. 16. If any part or parts of this act are found to be in confl ict with 
federal law or with the Constitutions of the United States or California, this act 
shall be implemented to the maximum extent permitted by federal law and the 
Constitutions of the United States and California. Any provisions of this act held 
to be invalid shall be severed from the remaining provisions of this act, which 
shall be given full effect.

SEC. 17. Except where expressly provided otherwise, this act shall become 
operative for all school terms that commence at least 60 days after the effective 
date of this act.

SEC. 18. The provisions of this act may be amended by a statute that 
becomes effective upon approval by the electorate or by a statute to further the 
act’s purpose that is passed by a four-fi fths vote of each house of the Legislature 
and signed by the Governor.

Number
on ballot

9. Electric Utilities. Assessments. Bonds.

[Submitted by the initiative and rejected by electors November 3, 1998.]

PROPOSED LAW

THE UTILITY RATE REDUCTION AND REFORM ACT
SECTION 1. Findings and Declarations.
The People of California fi nd and declare as follows:
The cost and dependability of California’s electric utility service are threatened 

by a new law that was intended to reduce regulation of electric utility companies 
in this state.

Any change in the way electricity is sold should benefi t all electric utility 
customers, including residential and small business customers, and should result 
in a fair and competitive marketplace.

Instead of creating a fully competitive market for electricity, the new law 
unfairly favors existing electric utility monopolies by forcing customers to pay 
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rates more than 40 percent higher than the market price in order to bail out 
utilities for their past bad investments.

As a result of this $28 billion bailout for electric utility companies, the average 
California household will pay more than $250 more per year for electricity than 
it would in a fully competitive market.

Residential and small business customers should not be required to bear the 
costs of bonds used by utility companies to pay for past bad investments.

It is against public policy for residential and small business customers to be 
required to pay for the imprudent and uneconomic decisions of electric utility 
companies to invest in nuclear power plants that the public did not want and that 
threaten the health and safety of this state.

Under the new law, deregulation of electric utility companies may result 
in marketing abuses that harm residential and small business customers. Such 
abuses may include the selling of information about these customers to other 
companies for profi t.

Therefore, the People of California declare that it is necessary to protect 
residential and small business customers from unfair and unjustifi ed taxes and 
surcharges that will force them to subsidize electric utility companies. It is also 
necessary to ensure that residential and small business customers directly benefi t 
from deregulation of electric utility companies.

SEC. 2. Purpose.
The purpose of this chapter is to:
1. Reduce residential and small commercial electricity rates by 20 percent 

to assure that these customers receive a direct benefi t from the transition to the 
competitive marketplace for electricity.

2. Prohibit taxes, surcharges, bond payments, or any other assessment from 
being added to electricity bills to pay off utility companies’ past bad investments 
in nuclear power plants and other generation-related costs.

3. Prohibit bonds from being used to force residential and small business 
customers to pay for past bad investments by electric utility companies.

4. Provide for fair and public review of California Public Utilities Commission 
decisions related to electricity price and services.

5. Protect the privacy of utility customers and provide the information 
consumers need to obtain low cost and high quality electric service.

SEC. 3. Section 368.1 is added to the Public Utilities Code, to read:
368.1. (a) No later than January 1, 1999, electricity rates for residential 

and small commercial customers shall be reduced so that these customers receive 
rate reductions of at least 20 percent on their total electricity bill as compared to 
the rate schedules in effect for these customers on June 10, 1996.

(b) The rate reductions described in subdivision (a) shall be achieved 
through cutting payments to electric corporations for their nuclear and other 
uneconomic generation costs as described in Sections 367.1 and 367.2.

(c) No utility tax, bond payment, surcharge, or other assessment in any form 
may be levied against any electric utility customer to pay for the rate reductions 
described in subdivisions (a) and (b).

SEC. 4. Section 367.1 is added to the Public Utilities Code, to read:
367.1. (a) Effective immediately, costs for nuclear generation plants and 

related assets and obligations shall not be paid for by electric utility customers, 
except to the extent that these costs are recovered by the sale of electricity at 
competitive market prices as refl ected in independent Power Exchange revenues 
or in contracts with the Independent System Operator.
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(b) No utility tax, bond payment, surcharge, or other assessment in any form 
may be levied against any electric utility customer for the recovery of nuclear 
costs described in subdivision (a).

(c) This section does not apply to reasonable nuclear decommissioning costs 
as referenced in Section 379.

SEC. 5. Section 367.2 is added to the Public Utilities Code, to read:
367.2. (a) Effective immediately, costs for non-nuclear generation plants 

and related assets and obligations may not be recovered from electric utility 
customers under the cost recovery mechanism provided for by Sections 367 to 
376, inclusive, except to the extent that those costs are recovered by the sale 
of electricity at competitive market rates from independent Power Exchange 
revenues or from contracts with the Independent System Operator, unless the 
electric utility fi rst demonstrates to the satisfaction of the commission at a public 
hearing that failure to recover those costs would deprive it of the opportunity to 
earn a fair rate of return.

(b) This section does not apply to costs associated with renewable non-
nuclear electricity generation facilities described in paragraph (3) of subdivision 
(c) of Section 381, or to costs associated with power purchases from qualifying 
facilities pursuant to the federal Public Utility Regulatory Policies Act of 1978 
and related commission decisions.

SEC. 6. Section 840.1 is added to the Public Utilities Code, to read:
840.1. Notwithstanding current Sections 840 to 847, inclusive:
(a) No electric corporation, affi liate of an electric corporation, or any other 

fi nancing entity may assess or collect any utility tax, bond payment, surcharge, 
or any other assessment authorized by a Public Utilities Commission fi nancing 
order issued pursuant to Sections 840 to 847, inclusive, for the purpose of paying 
principal, interest, or other costs of any bonds authorized by those sections.

(b) The Public Utilities Commission may not issue any fi nancing order 
pursuant to Sections 840 to 847, inclusive, after the effective date of this 
section.

(c) Any electric corporation, affi liate of an electric corporation, or other 
fi nancing entity that is subject to a fi nancing order issued under Section 841 
that is determined by a court of competent jurisdiction to be enforceable 
notwithstanding subdivision (a) of this section, shall offset any utility tax, bond 
payment, surcharge, or other assessment described in subdivision (a) collected 
from any customer with an equal credit to be applied concurrently with the 
collection of the utility tax, bond payment, surcharge, or other assessment.

SEC. 7. Section 841.1 is added to the Public Utilities Code, to read:
841.1. Any underwriter or bond purchaser who purchases rate reduction 

bonds after November 24, 1997, issued pursuant to current Sections 840 to 847, 
inclusive, shall be deemed to have notice of the provisions of Sections 367.1, 
367.2, 368.1, and 840.1.

SEC. 8. Section 1701.5 is added to the Public Utilities Code, to read:
1701.5. (a) Any action or proceeding of the Public Utilities Commission 

pursuant to Sections 367.1, 367.2, 368.1, and 840.1 shall require a public 
hearing where evidence is taken by, and discretion is vested in, the Public 
Utilities Commission.

(b) Any change to the amount of above-market costs for non-nuclear 
generation plants and related assets and obligations being recovered from utility 
customers shall be made only after the electrical corporation has provided notice 
to the public pursuant to Section 454.
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(c) Any action or proceeding to attack, review, set aside, void, or annul a 
determination, fi nding, or decision of the Public Utilities Commission relating 
to electric restructuring under Chapter 2.3 (commencing with Section 330) and 
fi nancing of transition costs as described in Article 5.5 (commencing with Section 
840) of Chapter 4 shall be in accordance with Section 1094.5 of the Code of 
Civil Procedure. In any such action, the writ of mandate shall lie from the court 
of appeals to the Public Utilities Commission. The court may not exercise its 
independent judgment, but shall determine only whether the determination, 
fi nding, or decision of the Public Utilities Commission is supported by substantial 
evidence in light of the whole record.

SEC. 9. Section 394.15 is added to the Public Utilities Code, to read:
394.15. The confi dentiality of residential and small commercial customer 

information shall be fully protected as provided by law. No entity providing 
electricity services, including an electric corporation, may provide information 
about a residential or small commercial customer to any third party without the 
express written consent of the customer.

SEC. 10. Section 393 is added to the Public Utilities Code, to read:
393. The Public Utilities Commission shall require each electric utility or 

electric service provider to provide information or materials with each utility 
bill issued to residential and small commercial customers as the commission 
determines are necessary to assist consumers in obtaining low-cost, high-
quality electric service options, including electric service options that reduce 
environmental impacts such as those that rely on renewable energy sources, and 
to protect the consumers’ interest in all matters concerning safe and dependable 
delivery of electric service.

SEC. 11. Section 330.1 is added to the Public Utilities Code, to read:
330.1. (a) “Utility tax,” “bond payments,” “surcharge,” “assessment,” 

or “involuntary payment” mean any charge that serves to permit an electric 
corporation to recover the value of uneconomic assets from ratepayers, and 
includes, but is not limited to, a “fi xed transition amount,” as defi ned by 
subdivision (d) of Section 840, and the “competition transition charge” that is 
the nonbypassable charge referred to in Sections 367 to 376, inclusive.

(b) For purposes of this section and Sections 367.1, 367.2, 368.1, 393, and 
840.1, the terms “electric utility,” “electric utility company,” and “electric 
corporation” have the same meaning as the term “electrical corporation” as 
defi ned in Section 218.

SEC. 12. Section 367 of the Public Utilities Code is amended to read:
367. The commission shall identify and determine those costs and categories 

of costs for generation-related assets and obligations, consisting of generation 
facilities, generation-related regulatory assets, nuclear settlements, and power 
purchase contracts, including, but not limited to, restructurings, renegotiations 
or terminations thereof approved by the commission, that were being collected 
in commission-approved rates on December 20, 1995, and that may become 
uneconomic as a result of a competitive generation market, in that these costs 
may not be recoverable in market prices in a competitive market, and appropriate 
costs incurred after December 20, 1995, for capital additions to generating 
facilities existing as of December 20, 1995, that the commission determines are 
reasonable and should be recovered, provided that these additions are necessary 
to maintain the facilities through December 31, 2001. These uneconomic costs 
shall include transition costs as defi ned in subdivision (f) of Section 840, and shall 
be recovered from all customers or in the case of fi xed transition amounts, from 
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the customers specifi ed in subdivision (a) of Section 841, on a nonbypassable 
basis and shall:

(a) Be amortized over a reasonable time period, including collection on an 
accelerated basis, consistent with not increasing rates for any rate schedule, 
contract, or tariff option above the levels in effect on June 10, 1996; provided that, 
the recovery shall not extend beyond December 31, 2001, except as follows:

(1) Costs associated with employee-related transition costs as set forth in 
subdivision (b) of Section 375 shall continue until fully collected; provided, 
however, that the cost collection shall not extend beyond December 31, 2006.

(2) Power purchase contract obligations shall continue for the duration of 
the contract. Costs associated with any buy-out, buy-down, or renegotiation of 
the contracts shall continue to be collected for the duration of any agreement 
governing the buy-out, buy-down, or renegotiated contract; provided, however, 
no power purchase contract shall be extended as a result of the buy-out, buy-
down, or renegotiation.

(3) Costs associated with contracts approved by the commission to settle 
issues associated with the Biennial Resource Plan Update may be collected 
through March 31, 2002; provided that only 80 percent of the balance of the 
costs remaining after December 31, 2001, shall be eligible for recovery.

(4) Nuclear incremental cost incentive plans for the San Onofre nuclear 
generating station shall continue for the full term as authorized by the commission 
in Decision 96-01-011 and Decision 96-04-059; provided that the recovery shall 
not extend beyond December 31, 2003.

(5) Costs associated with the exemptions provided in subdivision (a) of 
Section 374 may be collected through March 31, 2002, provided that only 
fi fty million dollars ($50,000,000) of the balance of the costs remaining after 
December 31, 2001, shall be eligible for recovery.

(6) Fixed transition amounts, as defi ned in subdivision (d) of Section 840, 
may be recovered from the customers specifi ed in subdivision (a) of Section 841 
until all rate reduction bonds associated with the fi xed transition amounts have 
been paid in full by the fi nancing entity.

(b) Be based on a calculation mechanism that nets the negative value of all 
above market utility-owned generation-related assets against the positive value of 
all below market utility-owned generation related assets. For those assets subject 
to valuation, the valuations used for the calculation of the uneconomic portion of 
the net book value shall be determined not later than December 31, 2001, and shall 
be based on appraisal, sale, or other divestiture. The commission’s determination 
of the costs eligible for recovery and of the valuation of those assets at the time 
the assets are exposed to market risk or retired, in a proceeding under Section 
455.5, 851, or otherwise, shall be fi nal, and notwithstanding Section 1708 or any 
other provision of law, may not be rescinded, altered or amended.

(c)
(b) Be limited in the case of utility-owned fossil generation to the uneconomic 

portion of the net book value of the fossil capital investment existing as of 
January 1, 1998, and appropriate costs incurred after December 20, 1995, for 
capital additions to generating facilities existing as of December 20, 1995, that 
the commission determines are reasonable and should be recovered, provided 
that the additions are necessary to maintain the facilities through December 31, 
2001. All “going forward costs” of fossil plant operation, including operation 
and maintenance, administrative and general, fuel and fuel transportation costs, 
shall be recovered solely from independent Power Exchange revenues or from 
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contracts with the Independent System Operator, provided that for the purposes 
of this chapter, the following costs may be recoverable pursuant to this section:

(1) Commission-approved operating costs for particular utility-owned fossil 
powerplants or units, at particular times when reactive power/voltage support is 
not yet procurable at market-based rates in locations where it is deemed needed 
for the reactive power/voltage support by the Independent System Operator, 
provided that the units are otherwise authorized to recover market-based rates and 
provided further that for an electrical corporation that is also a gas corporation 
and that serves at least four million customers as of December 20, 1995, the 
commission shall allow the electrical corporation to retain any earnings from 
operations of the reactive power/voltage support plants or units and shall not 
require the utility to apply any portions to offset recovery of transition costs. 
Cost recovery under the cost recovery mechanism shall end on December 31, 
2001.

(2) An electrical corporation that, as of December 20, 1995, served at least 
four million customers, and that was also a gas corporation that served less than 
four thousand customers, may recover, pursuant to this section, 100 percent of 
the uneconomic portion of the fi xed costs paid under fuel and fuel transportation 
contracts that were executed prior to December 20, 1995, and were subsequently 
determined to be reasonable by the commission, or 100 percent of the buy-
down or buy-out costs associated with the contracts to the extent the costs are 
determined to be reasonable by the commission.

(d)
(c) Be adjusted throughout the period through March 31, 2002, to track 

accrual and recovery of costs provided for in this subdivision. Recovery of costs 
prior to December 31, 2001, shall include a return as provided for in Decision 
95-12-063, as modifi ed by Decision 96-01-009, together with associated taxes.

(e)
(d) (1) Be allocated among the various classes of customers, rate schedules, 

and tariff options to ensure that costs are recovered from these classes, rate 
schedules, contract rates, and tariff options, including self-generation deferral, 
interruptible, and standby rate options in substantially the same proportion as 
similar costs are recovered as of June 10, 1996, through the regulated retail rates 
of the relevant electric utility, provided that there shall be a fi rewall segregating 
the recovery of the costs of competition transition charge exemptions such that 
the costs of competition transition charge exemptions granted to members of 
the combined class of residential and small commercial customers shall be 
recovered only from these customers, and the costs of competition transition 
charge exemptions granted to members of the combined class of customers, 
other than residential and small commercial customers, shall be recovered only 
from these customers.

(2) Individual customers shall not experience rate increases as a result of the 
allocation of transition costs. However, customers who elect to purchase energy 
from suppliers other than the Power Exchange through a direct transaction, may 
incur increases in the total price they pay for electricity to the extent the price for 
the energy exceeds the Power Exchange price.

(3) The commission shall retain existing cost allocation authority, provided 
the fi rewall and rate freeze principles are not violated.

SEC. 13. Section 368 of the Public Utilities Code is amended to read:
368. Each electrical corporation shall propose a cost recovery plan 

to the commission for the recovery of the uneconomic costs of an electrical 
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corporation’s generation-related assets and obligations identifi ed in Section 367. 
The commission shall authorize the electrical corporation to recover the costs 
pursuant to the plan if the plan meets the following criteria:

(a) The cost recovery plan shall set rates for each customer class, rate 
schedule, contract, or tariff option, at levels equal to the level as shown on 
electric rate schedules as of June 10, 1996, provided that rates for residential 
and small commercial customers shall be reduced so that these customers shall 
receive rate reductions of no less than 10 percent for 1998 continuing through 
2002. These rate levels for each customer class, rate schedule, contract, or tariff 
option shall remain in effect until the earlier of March 31, 2002, or the date on 
which the commission-authorized costs for utility generation-related assets and 
obligations have been fully recovered. The electrical corporation shall be at risk 
for those costs not recovered during that time period. Each utility shall amortize 
its total uneconomic costs, to the extent possible, such that for each year during 
the transition period its recorded rate of return on the remaining uneconomic 
assets does not exceed its authorized rate of return for those assets. For purposes 
of determining the extent to which the costs have been recovered, any over-
collections recorded in Energy Costs Adjustment Clause and Electric Revenue 
Adjustment Mechanism balancing accounts, as of December 31, 1996, shall be 
credited to the recovery of the costs.

(b) The cost recovery plan shall provide for identifi cation and separation of 
individual rate components such as charges for energy, transmission, distribution, 
public benefi t programs, and recovery of uneconomic costs. The separation of rate 
components required by this subdivision shall be used to ensure that customers 
of the electrical corporation who become eligible to purchase electricity 
from suppliers other than the electrical corporation pay the same unbundled 
component charges, other than energy, that a bundled service customer pays. No 
cost shifting among customer classes, rate schedules, contract, or tariff options 
shall result from the separation required by this subdivision. Nothing in this 
provision is intended to affect the rates, terms, and conditions or to limit the use 
of any Federal Energy Regulatory Commission-approved contract entered into 
by the electrical corporation prior to the effective date of this provision.

(c) In consideration of the risk that the uneconomic costs identifi ed in 
Section 367 may not be recoverable within the period identifi ed in subdivision 
(a) of Section 367, an electrical corporation that, as of December 20, 1995, 
served more than four million customers, and was also a gas corporation that 
served less than four thousand customers, shall have the fl exibility to employ 
risk management tools, such as forward hedges, to manage the market price 
volatility associated with unexpected fl uctuations in natural gas prices, and the 
out-of-pocket costs of acquiring the risk management tools shall be considered 
reasonable and collectible within the transition freeze period. This subdivision 
applies only to the transaction costs associated with the risk management tools 
and shall not include any losses from changes in market prices.

(d) In order to ensure implementation of the cost recovery plan, the limitation 
on the maximum amount of cost recovery for nuclear facilities that may be 
collected in any year adopted by the commission in Decision 96-01-011 and 
Decision 96-04-059 shall be eliminated to allow the maximum opportunity to 
collect the nuclear costs within the transition cap period.

(e) As to an electrical corporation that is also a gas corporation serving 
more than four million California customers, so long as any cost recovery plan 
adopted in accordance with this section satisfi es subdivision (a), it shall also 
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provide for annual increases in base revenues, effective January 1, 1997, and 
January 1, 1998, equal to the infl ation rate for the prior year plus two percentage 
points, as measured by the consumer price index. The increase shall do both of 
the following:

(1) Remain in effect pending the next general rate case review, which shall 
be fi led not later than December 31, 1997, for rates that would become effective 
in January 1999. For purposes of any commission-approved performance-based 
ratemaking mechanism or general rate case review, the increases in base revenue 
authorized by this subdivision shall create no presumption that the level of base 
revenue refl ecting those increases constitute the appropriate starting point for 
subsequent revenues.

(2) Be used by the utility for the purposes of enhancing its transmission 
and distribution system safety and reliability, including, but not limited to, 
vegetation management and emergency response. To the extent the revenues are 
not expended for system safety and reliability, they shall be credited against 
subsequent safety and reliability base revenue requirements. Any excess 
revenues carried over shall not be used to pay any monetary sanctions imposed 
by the commission.

(f)
(e) The cost recovery plan shall provide the electrical corporation with 

the fl exibility to manage the renegotiation, buy-out, or buy-down of the 
electrical corporation’s power purchase obligations, consistent with review 
by the commission to assure that the terms provide net benefi ts to ratepayers 
and are otherwise reasonable in protecting the interests of both ratepayers and 
shareholders.

(g) An example of a plan authorized by this section is the document entitled 
“Restructuring Rate Settlement” transmitted to the commission by Pacifi c Gas 
and Electric Company on June 12, 1996.

SEC. 14. Initiative Integrity.
(a) This act shall be broadly construed and applied in order to fully promote 

its underlying purposes, and to be consistent with the United States Constitution 
and the California Constitution. If any provision of this act confl icts directly or 
indirectly with any other provision of law, including but not limited to the cost 
recovery mechanism provided for by Sections 367 through 376 of the Public 
Utilities Code, or any other statute previously enacted by the Legislature, it is the 
intent of the voters that those other provisions shall be null and void to the extent 
that they are inconsistent with this act, and are hereby repealed.

(b) No provision of this act may be amended by the Legislature except (1) 
to further the purpose of that provision, by a statute passed in each house by 
rollcall vote entered in the journal, two thirds of the membership concurring, or 
(2) by a statute that becomes effective only when approved by the electorate. No 
amendment by the Legislature may be deemed to further the purposes of this act 
unless it furthers the purpose of the specifi c provision of this act that is being 
amended. In any judicial action with respect to any legislative amendment, the 
court shall exercise its independent judgment as to whether or not the amendment 
satisfi es the requirements of this subdivision.

(c) If any provision of this act or the application thereof to any person or 
circumstances is held invalid, that invalidity shall not affect other provisions 
or applications of the act that can be given effect in the absence of the invalid 
provision or application. To this end, the provisions of this act are severable.
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(d) It is the will of the People that any legal challenges to the validity of any 
provision of this act be acted upon by the courts on an expedited basis.
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Ashburn, Roy  ...... Legislator ............ R 32 4102 Kern, Tulare ............ 1200 Truxtun Avenue, 
#120, Bakersfi eld 
93301

Baca, Joe  ............. Businessman/ 
Legislator..........

D 62 3120 San Bernardino ........ 201 North E Street, 
Suite 102, San 
Bernardino 92401

Baldwin, Steve  .... Property 
Management .....

R 77 2002 San Diego ................ 8419 La Mesa 
Boulevard, Suite B,
La Mesa 91941 

Battin, Jim  .......... Businessman ....... R 80 2175 Imperial, Riverside .. 73-710 Fred Waring 
Drive, Suite 112, Palm 
Desert 92260

Baugh, Scott  ....... Corporate 
Counsel .............

R 67 4177 Orange ..................... 16052 Beach Blvd., 
Suite 160-N, 
Huntington Beach 
92647

Bordonaro, Jr., 
Tom J.  ..............

Farmer/
Businessman .....

R 33 2176 San Luis Obispo,
Santa Barbara .......

1065 Higuera Street, 
Suite 200, San Luis 
Obispo 93401

Bowen, Debra  ..... Public Law 
Attorney............

D 53 4112 Los Angeles ............. 18411 Crenshaw 
Boulevard, Suite 280, 
Torrance 90504 

Bowler, Larry  ...... Retired Sheriff’s 
Lieutenant .........

R 10 2111 Sacramento,
San Joaquin ..........

10370 Old Placerville 
Road, Suite 106, 
Sacramento 95827

Brewer, Marilyn 
C.  .....................

Manufacturing 
Businesswoman 

R 70 2016 Orange ..................... 18952 MacArthur 
Boulevard, Suite 220, 
Irvine 92612

Brown, Valerie  .... Educator/ 
Businesswoman 

D 7 3013 Napa, Solano, 
Sonoma .................

50 D Street, Suite 301, 
Santa Rosa 95404 

Bustamante, Cruz 
M.  ....................

Full-time 
Legislator..........

D 31 5016 Fresno, Tulare ......... 2550 Mariposa Mall, 
Room 5006, Fresno 
93721

Campbell, Bill  .... Businessman/ 
Legislator..........

R 71 5126 Orange ..................... 1940 N. Tustin, #102, 
Orange 92865

Cardenas, Tony  ... Businessman/ 
Engineer ...........

D 39 3126 Los Angeles ............. 9140 Van Nuys Blvd., 
Suite 109, Panorama 
City 91402

Cardoza, Dennis  . Businessman ....... D 26 2141 Merced, San 
Joaquin, Stanislaus 

384 East Olive, Suite 2, 
Turlock 95380

Cedillo, Gil  ......... Community 
Organization 
Director ............

D 46 5128 Los Angeles ............. 304 South Broadway, 
Suite 210, Los 
Angeles 90013

Cunneen, Jim  ...... Legislator/
Small 
Businessman .....

R 24 2174 Santa Clara .............. 901 Campisi Way, Suite 
300, Campbell 95008

Davis, Susan  ....... Full-time 
Legislator..........

D 76 2013 San Diego ................ 1010 University 
Avenue, Suite C-207, 
San Diego 92103

Ducheny, Denise 
Moreno  ............

Attorney .............. D 79 6026 San Diego ................ 2414 Hoover Avenue, 
Suite A, National City 
91950
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Escutia, Martha 
M.  ....................

Attorney .............. D 50 3146 Los Angeles ............. 2650 Zoe Avenue, Suite 
2-A, Huntington Park 
90255 

Figueroa, Liz ....... Businesswoman ... D 20  448 Alameda, Santa 
Clara .....................

43271 Mission 
Boulevard, Fremont 
94539

Firestone, Brooks  Farmer ................. R 35 2158 Santa Barbara, 
Ventura .................

101 West Anapamu 
Street, Suite A, Santa 
Barbara 93101

Floyd, Richard  .... Legislator ............ D 55 4016 Los Angeles ............. One Civic Plaza, Suite 
320, Carson 90745

Frusetta, Peter  ..... Rancher ............... R 28 5175 Monterey, San 
Benito, Santa 
Clara, Santa Cruz .

321 First Street, Suite 
A, Hollister 95023 

Gallegos, Martin  . Doctor of 
Chiropractic ......

D 57 6005 Los Angeles ............. 13177 Ramona 
Boulevard, Suite G, 
Irwindale 91706 

Goldsmith, Jan  .... Full-time 
Legislator..........

R 75 4162 San Diego ................ 12307 Oak Knoll Road, 
Suite A, Poway 92064 

Granlund, Brett  ... Businessman ....... R 65 4164 Riverside, San 
Bernardino ............

34932 Yucaipa 
Boulevard, Yucaipa 
92399 

Havice, Sally  ....... Legislator ............ D 56 5150 Los Angeles ............. 17100 Pioneer 
Boulevard, Suite 290, 
Artesia 90701 

Hertzberg, Robert 
M.  ....................

Attorney/Small 
Businessman .....

D 40  320 Los Angeles ............. 6150 Van Nuys Blvd., 
Suite #305, Van Nuys 
91401

Honda, Mike  ....... Legislator ............ D 23 5155 Santa Clara .............. 100 Paseo de San 
Antonio, #300, San 
Jose 95113

House, George  .... Farmer ................. R 25 3141 Fresno, Madera, 
Mariposa, 
Stanislaus, 
Tuolumne .............

3600 Sisk Road, Suite 
5-D3, Modesto 95356

Kaloogian, 
Howard  ............

Tax/Trust 
Attorney............

R 74 4130 San Diego ................ 701 Palomar Airport 
Road, Suite 160, 
Carlsbad 92009 

Keeley, Fred  ........ Legislator ............ D 27 4139 Monterey, Santa 
Cruz ......................

701 Ocean Street, Suite 
318 B, Santa Cruz 
95060

Knox, Wally  ........ Attorney .............. D 42 6025 Los Angeles ............. 5757 Wilshire 
Boulevard, Suite 645, 
Los Angeles 90036

Kuehl, Sheila 
James  ...............

Full-time 
Legislator..........

D 41 3160 Los Angeles ............. 16130 Ventura 
Boulevard, Suite 230, 
Encino 91436

Kuykendall, 
Steven T.  ..........

Legislator/ 
Businessman .....

R 54 5158 Los Angeles ............. 444 West Ocean 
Boulevard, Suite 707, 
Long Beach 90802

Leach, Lynne C.  .. Small Business 
Owner ...............

R 15 4015 Alameda, Contra 
Costa .....................

800 South Broadway, 
Suite 304, Walnut 
Creek 94596

Lempert, Ted  ....... Full-time 
Legislator..........

D 21 2188 San Mateo, Santa 
Clara .....................

4149 El Camino Way, 
Suite B, Palo Alto 
94306

Leonard, Bill  ....... Legislator/ 
Businessman .....

R 63 3104 San Bernardino ........ 10535 Foothill 
Boulevard, Suite 276, 
Rancho Cucamonga 
91730

Machado, Mike  ... Farmer/ 
Businessman .....

D 17 5136 San Joaquin ............. 31 East Channel Street, 
Suite 306, Stockton 
95202

Margett, Bob  ....... Businessman ....... R 59 4144 Los Angeles ............. 55 East Huntington 
Drive, Suite 120, 
Arcadia 91006
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Martinez, Diane  .. Full-time 
Legislator..........

D 49 2117 Los Angeles ............. 205 S. Chapel Avenue, 
Suite B, Alhambra 
91801

Mazzoni, Kerry  ... Legislator/ 
Businesswoman 

D 6 3123 Marin, Sonoma ........ 3501 Civic Center 
Drive, Suite 335, San 
Rafael 94903

McClintock, Tom  Budget Reduction 
Analyst .............

R 38 4153 Los Angeles, 
Ventura .................

10727 White Oak 
Avenue, Suite 124, 
Granada Hills 91344

Migden, Carole  ... Full-time 
Legislator..........

D 13 2114 San Francisco .......... 1388 Sutter Street, Suite 
710, San Francisco 
94104

Miller, Gary G.  ... Developer ............ R 60 6027 Los Angeles ............. 17870 Castleton Street, 
Suite 205, City of 
Industry 91748

Morrissey, Jim  .... Small 
Businessman .....

R 69 3147 Orange ..................... 930 West 17th Street, 
Suite C, Santa Ana 
92706

Morrow, Bill  ....... Attorney .............. R 73 5164 Orange, San Diego .. 27126-A Paseo Espada, 
Suite 1625, San Juan 
Capistrano 92675

Murray, Kevin  ..... Full-time 
Legislator..........

D 47 4126 Los Angeles ............. 600 Corporate Pointe, 
Suite 1020, Culver 
City 90230

Napolitano, 
Grace F.  ...........

Full-time 
Legislator..........

D 58 4005 Los Angeles ............. 10100 Pioneer 
Boulevard, Suite 107, 
Santa Fe Springs 
90670

Olberg, Keith  ...... Businessman ....... R 34 4117 Inyo, Kern,
San Bernardino .....

14011 Park Avenue, 
Suite 470, Victorville 
92392

Oller, Thomas
‘Rico’  ...............

Business Owner .. R 4 4116 Alpine, Amador, 
Calaveras, El 
Dorado, Mono, 
Placer ....................

2999 Douglas 
Boulevard, Suite 120, 
Roseville 95661

Ortiz, Deborah  .... Full-time 
Legislator..........

D 9 2148 Sacramento .............. 1215 15th Street, Suite 
120, Sacramento 
95814

Pacheco, Rod  ...... Sr. Deputy 
District 
Attorney............

R 64 2130 Riverside ................. 3740 Mission Inn 
Avenue, Suite N-6, 
Riverside 92501

Papan, Louis J.  .... Entrepreneur/ 
Legislator..........

D 19 3173 San Mateo ............... 660 El Camino Real, 
Suite 214, Millbrae 
94030

Perata, Don  ......... Teacher ................ D 16 3152 Alameda .................. 299 Third Street, Suite 
100, Oakland 94607

Poochigian, 
Charles  ............

Attorney .............. R 29 6031 Fresno, Tulare ......... 4974 East Clinton Way, 
Suite 100, Fresno 
93727

Prenter, Robert  .... Legislator ............ R 30 4017 Fresno, Kern, Kings, 
Madera .................

800 N. Irwin Street, 
Hanford 93230

Pringle, Curt  ....... Small 
Businessman .....

R 68 2179 Orange ..................... 12865 Main Street, 
Suite 100, Garden 
Grove 92840

Richter, Bernie  .... Full-time 
Legislator..........

R 3 2137 Butte, Lassen, 
Modoc, Nevada, 
Plumas, Sierra, 
Yuba .....................

460 W. East Avenue, 
Suite 120, Chico 
95926

Runner, George  ... Businessman/ 
Educator/
Legislator..........

R 36 4009 Los Angeles ............. 709 W. Lancaster 
Boulevard, Lancaster 
93534

Scott, Jack  ........... Legislator/
Professor ...........

D 44 2196 Los Angeles ............. 215 N. Marengo 
Avenue, Suite 279, 
Pasadena 91101

Shelley, Kevin  ..... Legislator ............ D 12 3091 San Francisco,
San Mateo ............

711 Van Ness Avenue, 
Suite 310, San 
Francisco 94102
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Strom-Martin, 
Virginia  ............

Legislator ............ D 1 4098 Del Norte, 
Humboldt, Lake, 
Mendocino, 
Sonoma .................

510 O Street, Suite G, 
Eureka 95501

Sweeney, 
Michael ............

Teacher ................ D 18 4146 Alameda .................. 22320 Foothill Blvd., 
Suite 130, Hayward 
94541

Takasugi, Nao  ..... Businessman/ 
Legislator..........

R 37 5160 Ventura .................... 221 East Daily Drive, 
Suite 7, Camarillo 
93010

Thompson, Bruce  International 
Businessman .....

R 66 2160 Riverside, San 
Diego ....................

27555 Ynez Road, Suite 
205, Temecula 92591

Thomson, Helen  . Legislator/Nurse .. D 8 4140 Sacramento, Solano, 
Yolo ......................

555 Mason Street, Suite 
275, Vacaville 95688

Torlakson, Tom  ... Educator .............. D 11 2003 Contra Costa ............ 815 Estudillo Street, 
Martinez 94553

Villaraigosa, 
Antonio R.  .......

Union 
Representative ..

D 45  219 Los Angeles ............. 1910 Sunset Boulevard, 
Suite 500, Los 
Angeles 90026

Vincent, Edward  . Legislator ............ D 51 5119 Los Angeles ............. 1 Manchester Blvd., 
Suite 601, P.O. Box 
6500, Inglewood 
90306

Washington, Carl  Legislator ............ D 52 2136 Los Angeles ............. 145 E. Compton 
Boulevard, Compton 
90220

Wayne, Howard  .. Prosecutor ........... D 78 2170 San Diego ................ 1350 Front Street, Suite 
6013, San Diego 
92101

Wildman, Scott  ... Legislator ............ D 43 4158 Los Angeles ............. 109 East Harvard 
Avenue, Suite 305, 
Glendale 91205 

Woods, Tom  ........ Businessman ....... R 2 6011 Butte, Colusa, 
Glenn, Shasta, 
Siskiyou, Sutter, 
Tehama, Trinity, 
Yolo ......................

100 East Cypress 
Avenue, Suite 100, 
Redding 96002 

Wright, Roderick  Legislator ............ D 48 6012 Los Angeles ............. 700 State Drive, Suite 
103, Los Angeles 
90037

OFFICERS OF THE ASSEMBLY

Name Title Mailing Address

Villaraigosa, Antonio R. Speaker ........................... 1910 Sunset Boulevard, Suite 500, Los Angeles 90026
Kuehl, Sheila James ...... Speaker pro Tempore ..... 16130 Ventura Boulevard, Suite 230, Encino 91436
Shelley, Kevin ............... Majority Floor Leader .... 711 Van Ness Avenue, Suite 310, San Francisco 94102
Leonard, Bill ................. Minority Floor Leader .... 10535 Foothill Blvd #276, Rancho Cucamonga 91730
Wilson, E. Dotson ......... Chief Clerk ..................... State Capitol, Room 3196, Sacramento 95814
Pane, Ronald E. ............. Sergeant-at-Arms ........... State Capitol, Room 3171, Sacramento 95814
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STATE JUDICIAL DEPARTMENT

SUPREME COURT JUSTICES AND OFFICERS
Terms of Court

Sessions of Court are held at San Francisco, Los Angeles and Sacramento

JUSTICES
Hon. Ronald M. George .............................................................................................................................Chief Justice
Hon. Stanley Mosk .............................................................................................................................. Associate Justice
Hon. Kathryn M. Werdegar ................................................................................................................. Associate Justice
Hon. Joyce L. Kennard ....................................................................................................................... Associate Justice
Hon. Ming W. Chin ............................................................................................................................. Associate Justice
Hon. Marvin R. Baxter ........................................................................................................................ Associate Justice
Hon. Janice Rogers Brown.................................................................................................................. Associate Justice

Robert F. Wandruff ........................................................................................................... Clerk/Administrator

COURTS OF APPEAL

FIRST APPELLATE DISTRICT

DIVISION ONE
Hon. Gary E. Strankman ......................................................................................................................Presiding Justice
Hon. Douglas R. Swager ..................................................................................................................... Associate Justice
Hon. Robert Dossee ............................................................................................................................ Associate Justice 
Hon. William D. Stein ......................................................................................................................... Associate Justice

DIVISION TWO
Hon. J. Anthony Kline..........................................................................................................................Presiding Justice
Hon. James Lambden .......................................................................................................................... Associate Justice
Hon. Paul R. Haerle ............................................................................................................................ Associate Justice 
Hon. Jerome A. Smith ......................................................................................................................... Associate Justice

DIVISION THREE
Hon. Michael J. Phelan ........................................................................................................................Presiding Justice
Hon. Joanne C. Parrilli ........................................................................................................................ Associate Justice
Hon. Herbert W. Walker .....................................................................................................................  Associate Justice 
Hon. Carol A. Corrigan ....................................................................................................................... Associate Justice

DIVISION FOUR
Hon. Carl W. Anderson ...........................................................................................................Admin. Presiding Justice
Hon. Marcel B. Poche ......................................................................................................................... Associate Justice
Hon. Timothy A. Reardon ................................................................................................................... Associate Justice 
Hon. Daniel M. Hanlon ....................................................................................................................... Associate Justice

DIVISION FIVE
Hon. J. Clinton Peterson ......................................................................................................................Presiding Justice
Hon. Barbara J.R. Jones ...................................................................................................................... Associate Justice
Hon. Donald B. King .......................................................................................................................... Associate Justice
Hon. Zerne P. Haning .......................................................................................................................... Associate Justice

Ron D. Barrow .........................................................................................................................................Clerk

303 Second Street, Suite 600, Marathon Plaza—South Tower, San Francisco 94107

SECOND APPELLATE DISTRICT

DIVISION ONE
Hon. Vaino Spencer ..............................................................................................................................Presiding Justice
Hon. Miriam A. Vogel ......................................................................................................................... Associate Justice
Hon. William A. Masterson................................................................................................................. Associate Justice 
Hon. Reuben A. Ortega ....................................................................................................................... Associate Justice

300 So. Spring St., 2nd Floor, Los Angeles 90013

DIVISION TWO
Hon. Roger Boren ................................................................................................................................Presiding Justice
Hon. Michael G. Nott .......................................................................................................................... Associate Justice
Hon. John Zebrowski .......................................................................................................................... Associate Justice
Hon. Morio L. Fukuto ......................................................................................................................... Associate Justice

300 So. Spring St., 2nd Floor, Los Angeles 90013
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DIVISION THREE
Hon. Joan Dempsey Klein ...................................................................................................................Presiding Justice
Hon. Richard D. Aldrich ..................................................................................................................... Associate Justice
Hon. H. Walter Croskey ...................................................................................................................... Associate Justice 
Hon. Patti S. Kitching ......................................................................................................................... Associate Justice 

300 So. Spring St., 2nd Floor, Los Angeles 90013

DIVISION FOUR
Hon. Charles Vogel ..............................................................................................................................Presiding Justice
Hon. Norman L. Epstein ..................................................................................................................... Associate Justice
Hon. J. Gary Hastings ......................................................................................................................... Associate Justice
Hon. Elizabeth A. Baron ..................................................................................................................... Associate Justice

300 So. Spring St., 2nd Floor, Los Angeles 90013

DIVISION FIVE
Hon. Paul R. Turner .............................................................................................................................Presiding Justice
Hon. Orville A. Armstrong .................................................................................................................. Associate Justice
Hon. Margaret Grignon ....................................................................................................................... Associate Justice 
Hon. Ramona Godoy Perez ................................................................................................................. Associate Justice 

300 So. Spring St., 2nd Floor, Los Angeles 90013

DIVISION SIX
Hon. Steven J. Stone ............................................................................................................................Presiding Justice
Hon. Arthur Gilbert ............................................................................................................................. Associate Justice
Hon. Kenneth R. Yegan ....................................................................................................................... Associate Justice
Hon. Paul H. Coffee ............................................................................................................................ Associate Justice

200 East Santa Clara St., Ventura 93001

DIVISION SEVEN
Hon. Mildred L. Lillie ..........................................................................................................................Presiding Justice
Hon. Earl Johnson, Jr. ......................................................................................................................... Associate Justice 
Hon. Fred Woods ................................................................................................................................ Associate Justice
Hon. Richard C. Neal .......................................................................................................................... Associate Justice

Joseph Lane .............................................................................................................................................Clerk 

300 So. Spring St., 2nd Floor, Los Angeles 90013

THIRD APPELLATE DISTRICT

Hon. Robert K. Puglia ..........................................................................................................................Presiding Justice
Hon. Coleman A. Blease ..................................................................................................................... Associate Justice
Hon. Connie M. Callahan ................................................................................................................... Associate Justice
Hon. Richard M. Sims III ................................................................................................................... Associate Justice
Hon. Rodney Davis ............................................................................................................................. Associate Justice
Hon. Arthur G. Scotland ..................................................................................................................... Associate Justice 
Hon. George W. Nicholson ................................................................................................................. Associate Justice
Hon. Vance W. Raye ............................................................................................................................ Associate Justice
Hon. Fred K. Morrison ........................................................................................................................ Associate Justice
Vacancy ............................................................................................................................................... Associate Justice

Robert L. Liston .......................................................................................................................................Clerk

914 Capitol Mall, Room 119, Sacramento 95814

FOURTH APPELLATE DISTRICT

DIVISION ONE
Hon. Daniel J. Kremer .........................................................................................................................Presiding Justice
Hon. Judith L. Haller .......................................................................................................................... Associate Justice
Hon. Don R. Work .............................................................................................................................. Associate Justice
Hon. Alex C. McDonald ..................................................................................................................... Associate Justice
Hon. Patricia D. Benke ....................................................................................................................... Associate Justice 
Hon. Richard D. Huffman ................................................................................................................... Associate Justice 
Hon. James McIntyre .......................................................................................................................... Associate Justice 
Hon. Gilbert Nares .............................................................................................................................. Associate Justice

Stephen M. Kelly .....................................................................................................................................Clerk

750 B St., Suite 300, San Diego 92101
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DIVISION TWO
Hon. Manuel A. Ramirez .....................................................................................................................Presiding Justice
Hon. Barton C. Gaut ................................................................................................................................ Senior Justice 
Hon. Thomas E. Hollenhorst............................................................................................................... Associate Justice
Hon. Betty Ann Richli......................................................................................................................... Associate Justice 
Hon. Art W. McKinster ....................................................................................................................... Associate Justice
Hon. James Ward ................................................................................................................................ Associate Justice

Henry Espinoza ................................................................................................................. Chief Deputy Clerk

303 W. Fifth St., San Bernardino 92401

DIVISION THREE
Hon. David G. Sills ..............................................................................................................................Presiding Justice
Hon. Thomas F. Crosby ...................................................................................................................... Associate Justice
Hon. Edward J. Wallin ........................................................................................................................ Associate Justice
Hon. Sheila Prell Sonenshine .............................................................................................................. Associate Justice 
Hon. William F. Rylaarsdam ............................................................................................................... Associate Justice
Hon. William W. Bedsworth ............................................................................................................... Associate Justice

Joyce A. Nohavec .............................................................................................................. Chief Deputy Clerk 

925 No. Spurgeon St., Santa Ana 92701

FIFTH APPELLATE DISTRICT

Hon. James A. Ardaiz ...........................................................................................................................Presiding Justice
Hon. Herbert Levy .............................................................................................................................. Associate Justice
Hon. William A. Stone ........................................................................................................................ Associate Justice 
Hon. Nickolas J. Dibiaso .................................................................................................................... Associate Justice 
Hon. Steven M. Vartabedian ............................................................................................................... Associate Justice
Hon. James F. Thaxter ......................................................................................................................... Associate Justice
Hon. Thomas A. Harris ....................................................................................................................... Associate Justice
Hon. Robert L. Martin ........................................................................................................................ Associate Justice
Hon. Timothy S. Buckley .................................................................................................................... Associate Justice
Hon. Rebecca A. Wiseman .................................................................................................................. Associate Justice

Eve Sproule ..............................................................................................................................................Clerk 

2525 Capitol Street, Fresno 93721

SIXTH APPELLATE DISTRICT

Hon. Christopher C. Cottle ..................................................................................................................Presiding Justice
Hon. Patricia Bamattre-Manoukian .................................................................................................... Associate Justice
Hon. Franklin D. Elia .......................................................................................................................... Associate Justice 
Hon. Eugene M. Premo ....................................................................................................................... Associate Justice 
Hon. William M. Wunderlich .............................................................................................................. Associate Justice 
Hon. Nathan D. Mihara ....................................................................................................................... Associate Justice 

Michael J. Yerly ........................................................................................................................................Clerk 

333 West Santa Clara Street, Suite 1060, San Jose 95113

PUBLIC UTILITIES COMMISSION
P. Gregory Conlon ............................................................................................................................................President
Richard A. Bilas ...................................................................................................................................... Commissioner 
Jessie J. Knight ........................................................................................................................................ Commissioner
Henry M. Duque ..................................................................................................................................... Commissioner
Josiah L. Neeper ...................................................................................................................................... Commissioner

Wesley Franklin...................................................................................................................Executive Director 

WORKERS’ COMPENSATION APPEALS BOARD
Douglas Moore ............................................................................................................................................ Chairperson
Robert N. Ruggles ............................................................................................................................................. Member
Arlene Heath ..................................................................................................................................................... Member
Jane Wiegand .................................................................................................................................................... Member
Richard (Dick) Gannon ..................................................................................................................................... Member 
Colleen Casey ..................................................................................................................................................  Member 
Gale Leung ........................................................................................................................................................ Member 
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+&�;���4 �$���& =�� -) �� 4 ���+��& #�& +�&�'��4 ��� +�&4��4 &�'��4��
#&�� �$4���) -) ���4� ��+�&�����4 #�& ���� �$�$4 �'���&�� �
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��� ��& �( �� �'���&�� ��'') ��� ��& ��� 0��&��-�$�4 �# ���4�
+�&4��4  � ���4� ��$�� �4 ���� ��� -��&� �# 4$+�&, 4�&4 �4��-' 4��4 �
��$��) + '�� +&�;��� �4 +&�, ��� -) �� 4 ���+��&�

6-7��) +&�(&�� �# ���� �$�$4 �'���&�� � ��� ��& �( �4��-' 4���
+$&4$��� �� �� 4 ���+��& 4��'' ��,� �4  �4 +& ��&) �-;��� ,� ���
����������� �# +$-' � 4�#��) ��&�$(� ��� &��$�� ��  � ��� �$�-�&
�# +��+'� -� �( , �� � =�� -) �& ��4 ���� ���� -) +�&4��4 ��
+�&�'� �& +&�-�� �� �& &�'��4�� #&�� �$4���)�

6�7�1�  4 ���  ����� �# ��� F�( 4'��$&�  � ����� �( �� 4 ���+��& ��
4+�� # ��'') �A+��� ��� �$���& �) �# � 4$+�&, 4 �( �$���& �) ��� �(
+$&4$��� �� �� 4 ���+��& ��  �+'����� � +&�(&�� �# ��� ��& �( ��
 ��'$�� � 4)4��� �# ���� �$�$4 �'���&�� � ��� ��& �( ���� ���#�&�4
0 �� ��� &�<$ &�����4 �# �� 4 ���+��&�

6�7���& ��� +$&+�4�4 �# �� 4 ���+��&% HH4$+�&, 4 �( �$���& �)>>
����4 ��� @�+�&����� �# ��&&��� ��4% ��� @�+�&����� �# ��� R�$��
$���& �)% ��� � ��&&��� ���' ��� � 4�&���& �& +&�-�� �� ��+�&�����
�$���& =�� -) � -��&� �# 4$+�&, 4�&4 �� $� ' =� ���� �$�$4 �'���&�� �
��� ��& �(�

6�7��+�&�� �� �# � + '�� +&�;��� �$���& =�� -) � ��$��) -��&� �#
4$+�&, 4�&4 +$&4$��� �� �� 4 ���+��& 4��'' -� ���� �(��� �� ���
��$�� �4 �# ����&� ��4��% ��� @ �(�% ��� ��� E���� �-�� � �(
4$## � ��� #$��4 #�& �� 4 +$&+�4��

���� "�3���� �� �//� �# ��� ����' ����  4 ������� �� &���5
�//��36�7���� B��&�4 �# �$+�&, 4�&4 �# ��� ��$�� �4 �# ����&�

��4��% ��� @ �(�% ��� ��� E���� 4��'' �,�'$��� ��) + '�� +&�;���
����$���� +$&4$��� �� �� 4 ���+��& ��� 4$-� � � +&�' � ��&) &�+�&�
�� ��� �,�'$�� �� �� ��� F�( 4'��$&� �� �& -�#�&� D��$�&) 	% "/// ���
� # ��' &�+�&� ���&��� �� ��� F�( 4'��$&� �� �& -�#�&� D��$�&) 	% "//"�

6-7��� 4 ���+��& 4��'' &��� �  � �##��� ��') $�� ' D��$�&) 	% "//�%
��� �4 �# ���� ����  4 &�+��'��% $�'�44 � '���& ������� 4���$��% ����  4
������� -�#�&� D��$�&) 	% "//�% ��'���4 �& �A����4 ���� �����

������� :?

� ��� �� ����� ���� �� �8	�? �# ��� J�'#�&� ��� 1�4� �$� ��4 ����%
&�'�� �( �� ��+������ �� '�&���

�++&�,�� -) .�,�&��& D$�� "?% 	���� � '�� 0 ��
���&���&) �# ����� D$�� "?% 	����


��� ������ �� 	�� 
	�	� �� �������� �� ����	 �� ��������

����1�2 	�3���� �� �8	�? �# ��� J�'#�&� ��� 1�4� �$� ��4 ����
 4 ������� �� &���5

�8	�?�36�7��A��+� �4 +&�, ���  � 4$-� , 4 �� 6-7 �# �� 4 4��� �� �&
0��� ��� +�&��� ��4 ,�'$���& ') &�' �<$ 4��� ��� � ��& ��� ���
&�' �<$ 4����� ��4 -��� # '�� 0 �� ��� ����� @�+�&����� �# ��� �'
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��&, ��4% �& $+�� ��� �4��-' 4����� �# �� �&��& �# ($�&� ��4� +
+$&4$��� �� ���� �� �8/% 0����,�& � � ��&  4 &���,�� #&�� �
+�&���>4 �& ($�&� ��>4 �$4���)% ��� ;$,�� '� ��$&� 4��'' �&��& ���
+&�-�� �� �## ��& �� +&�, �� �� '� 0�'#�&� 4�&, ��4 �� ��� � ��& ���
��� � ��&>4 �����& ��� 4���$��& ') +&�4$��� #����&% �& ($�&� ��4�
�+�� � # �� �( ��� ���'�&�� �� �# +���&� �) -) ��� ;$,�� '� ��$&� �&
+&��# �# � +& �& ���'�&�� �� �# +���&� �) -) ��) ��$&� �# ���+�����
;$& 4� �� ��% ��� ;$,�� '� ��$&� ��) �&��& 4�&, ��4 #�& ��� � ��& ���
��� - �'�( ��' #����&%  # ��� ��$&� ����&� ��4 ���� ��� 4�&, ��4 0 ''
-���# � ��� �� '�� �� '� 0�'#�&� 4�&, ��4% 0��� +&�, ���% 4��'' -�
+&�, ��� �4 #�''�045

6	7���& � � ��& 0��% �� ��� ���� �#  � � �' &���,�' #&�� ���
+�)4 ��' �$4���) �# � 4 �& ��& +�&��� �& ($�&� ��% 0�4 ��&�� )��&4 �#
�(� �& �'��&% ��$&�G�&��&�� 4�&, ��4 4��'' ��� �A���� � +�& �� �# 	"
�����4�

6"7���& � � ��& 0��% �� ��� ���� �#  � � �' &���,�' #&�� ���
+�)4 ��' �$4���) �# � 4 �& ��& +�&��� �& ($�&� ��% 0�4 $���& ��� �(�
�# ��&�� )��&4% ��$&�G�&��&�� 4�&, ��4 4��'' ��� �A���� � +�& �� �# 4 A
�����4�

��0�,�&% ��$&�G�&��&�� 4�&, ��4 ��) -� �A������ $+ �� �
��A �$� � �� +�& �� ��� �� �A���� 	� �����4  #  � ��� -� 4��0� ����
��� �-;��� ,�4 �# ��� 4�&, �� +'�� ��� -� ��� �,�� 0 �� � ���
�A������ � �� +�& ��� ��� ��$&� 4��'' �A���� ��� � �� +�& �� ��')  #
 � # ��4 ���� ���&�  4 � 4$-4���� �' +&�-�- ' �) ���� ��� � ��& 0 '' -�
&��$&��� �� ��� +�)4 ��' �$4���) �# � 4 �& ��& +�&��� �& ($�&� ��
0 �� � ��� �A������ � �� +�& �� �& ���� &��4���-'� 4�&, ��4 ��,� ���
-��� +&�, ��� �� ��� +�&��� �& ($�&� ��� 1# ��� ��$&� �A����4 ���
� �� +�& ��% ��� ��$&� 4��'' 4+�� #) ��� #���$�' -�4 4 #�&  �4 ����'$4 ��
���� ���&�  4 � 4$-4���� �' +&�-�- ' �) ���� ��� � ��& 0 '' -� &��$&���
�� ��� +�)4 ��' �$4���) �# � 4 �& ��& +�&��� �& ($�&� �� 0 �� � ���
�A������ � �� +�& ��� ��� ��$&� �'4� 4��'' ��*� # �� �(4 +$&4$��� ��
4$-� , 4 �� 6�7 �# ���� �� �88� J��� ��$�4�' �( �& ����& �&�������
4�&, ��4 �&� �&��&��% ��� +�&��� �& ($�&� �� 4��'' -� �&��&�� ��
+�&� � +���  � ���4� 4�&, ��4% $�'�44 ��� +�&���>4 �& ($�&� ��>4
+�&� � +�� ��  4 ������ -) ��� ��$&� �� -�  ��++&�+& ��� �&
+����� �'') ���& �����' �� ��� � ��&� ��)4 ��' �$4���) �# ��� � ��&
-) ��� +�&���4 �& ($�&� ��4 �$& �( ��� 	�G����� +�& �� 4��'' ���
4�&,� ��  ���&&$+� ��� &$�� �( �# ��� +�& ��� 1# �� ��� ��� �# ���
	�G����� +�& ��% � � ��& ������ -� 4�#�') &��$&��� �� ��� ��&� ���
�$4���) �# � +�&��� �& ($�&� �� 0 ���$� ��$&� 4$+�&, 4 ��% -$� ���
� ��& �'��&') ��4 &�4 ������� 0 �� ��� +�&��� �& ($�&� ��% ��� ��$&�
4��'' ��*� ��� �� '�>4 ��4 &�  ��� ����$��  � ��, 4 �( � +�&������)
+'���

1� ��4�4 0��&� ��� � ��& 0�4 $���& ��� �(� �# ��&�� )��&4 �� ���
���� �# ���  � � �' &���,�' #&�� ��� +�)4 ��' �$4���) �# � 4 �& ��&
+�&��� �& ($�&� ��% ��� ��$&� 4��''  �#�&� ��� +�&��� �& ($�&� �� ����
��� #� '$&� �# ��� +�&��� �& ($�&� �� �� +�&� � +��� &�($'�&')  � ��)
��$&�G�&��&�� �&������� +&�(&��4 �& �� ���+�&��� �& �,� ' � �4�'#
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�& ��&4�'# �# 4�&, ��4 +&�, ��� �4 +�&� �# ��� �� '� 0�'#�&� 4�&, ��4
��4� +'�� ��) &�4$'�  � � ��&� ��� �� �# �##�&�4 �� &�$� #) ��� #�� ')
�#��& 4 A �����4�

�A��+�  � ��4�4 0��&�% +$&4$��� �� 4$-� , 4 �� 6-7% ��� ��$&� ���4
��� �&��& &�$� # ��� �� 4�&, ��4% ��� ��$&� 4��''  �#�&� ��� +�&��� �&
+�&���4 �# ���� �� �88�"? �& �88�"8 ��� 4��'' 4+�� #) ���� ��� +�&���>4
�& +�&���4> +�&����' & (��4 ��) -� ��&� ������

6-7���$� # ��� �� 4�&, ��4 ���� ��� -� +&�, ��� �� � +�&��� �&
($�&� �� ��4�& -��  � �� 4 4$-� , 4 �� 0��� ��� ��$&� # ��4% -) �'��&
��� ���, �� �( �, �����% ��) �# ��� #�''�0 �(5

6	7����� ��� 0��&��-�$�4 �# ��� +�&��� �& ($�&� ��  4 $�*��0��
 # �� �( +$&4$��� �� �� 4 +�&�(&�+� 4��'' -� 4$++�&��� -) ��
�## ��, � �& -) +&��# ���� � &��4���-') � ' (��� 4��&�� ��4 #� '�� ��
'����� ��� +�&��� �& ($�&� ��� ��� +�4� �( �& +$-' ��� �� �# ��� ��4
 4 ��� &�<$ &��  � ���� 4��&���

6"7����� ��� +�&��� �& ($�&� ��  4 4$##�& �( #&�� � �����'
� 4�- ' �) ����  4 ��4�& -��  � ���+��& " 6������� �( 0 �� ���� ��
:�"/7 �# ��&� ! �# @ , 4 �� 	" �# ��� ��� ') ���� ��� ���� &����&4 � �
�& ��&  ���+�-'� �# $� ' = �( ���4� 4�&, ��4�

6�7����� ��� � ��& �& � 4 -' �( �# ��� � ��& ��4 -��� +&�, �$4')
��;$� ����� � ��+������ +$&4$��� �� ��) 4$-� , 4 �� �# ���� �� �//
�4 � &�4$'� �# +�)4 ��' �& 4�A$�' �-$4�% ���� #�''�0 �( ���� ��;$� ��� ��
��� � ��& ��� -��� &���,�� #&�� ��� �$4���) �# � 4 �& ��& +�&���
�& ($�&� �� +$&4$��� �� ���� �� �8	% ���� ��� � ��& ��4 -���
&��$&��� �� ��� �$4���) �# ��� +�&��� �& ($�&� �� #&�� 0��� ���
� ��& ��� -��� ��*�� �& ( ��'')% ��� ���� ��� � ��&  4 -� �( &���,��
+$&4$��� �� ���� �� �8	% �$� �� ��� � ���' +�)4 ��' �& 4�A$�' �-$4��

6!7����� ��� +�&��� �& ($�&� �� �# ��� � ��& ��4 ��$4�� ��� �����
�# ������& � ��& ��&�$(� �-$4� �& ��('����

6?7����� ��� � ��& 0�4 -&�$(�� 0 �� � ��� ;$& 4� �� �� �# ��� ��$&�
$���& 4$-� , 4 �� 6�7 �# ���� �� �// -���$4� �# ��� ����$�� �# ����
+�&��� �& ($�&� ���

687����� ��� � ��& ��4 -��� ��;$� ����� � ��+������ +$&4$��� ��
��) 4$-� , 4 �� �# ���� �� �// �4 � &�4$'� �# 4�,�&� 4�A$�' �-$4� �& ���
 �#' �� �� �# 4�,�&� +�)4 ��' ��&� �� ��� � ��&% � 4 -' �(% �& �
��'#G4 -' �( -) � +�&��� �& ($�&� ��% �4 ��# ���  � �� 4 4$-� , 4 ��% ���
��� ��$&� ��*�4 � #���$�' # �� �( ����  � 0�$'� ��� -���# � ��� � ��&
�� +$&4$� &�$� # ��� �� 4�&, ��4 0 �� ��� �##��� �( +�&��� �&
($�&� ���

 # �� �( �# 4�,�&� 4�A$�' �-$4�% #�& ��� +$&+�4�4 �# �� 4
4$-� , 4 ��% ��) -� -�4�� ��% -$�  4 ��� ' � ��� ��% 4�A$�'  ���&��$&4�%
�& 4� �$'�� ��  �,�', �( (�� ��'G(�� ��'% �&�'G(�� ��'% ���'G(�� ��'% �&
�&�'G���' �������% 0�����& -��0��� ��� +�&��� �& ($�&� �� ��� ���
� ��& �& � 4 -' �( �& ��'#G4 -' �( �# ��� � ��&% �& -��0��� ��� � ��&
�& � 4 -' �( �& ��'#G4 -' �( �# ��� � ��& ��� ������& +�&4�� �& �� ��'
0 �� ��� ���$�' �&  �+' �� ���4��� �# ��� +�&��� �& ($�&� ��I �& ���
+����&�� �� �& ��� +$'�� �� �# ��� � ��&>4% 4 -' �(>4% �& ��'#G4 -' �(>4
(�� ��' �&(��4 �& &���$� -) ��) �� ���� �&  ��� ���� �-;��� #�& ���
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4�A$�' (&�� # ��� �� �# ��� +�&��� �& ($�&� ��% �& #�& ��� 4�A$�'
(&�� # ��� �� �# ������& +�&4�� 0 �� ��� ���$�' �&  �+' �� ���4��� �#
��� +�&��� �& ($�&� ���

 # �� �( �# ���  �#' �� �� �# 4�,�&� +�)4 ��' ��&�% #�& ��� +$&+�4�4
�# �� 4 4$-� , 4 ��% ��) -� -�4�� ��% -$�  4 ��� ' � ��� ��% ��' -�&���
��� 4�& �$4  �;$&)  �#' ���� �� �& �� � � ��&>4 -��) �& ��� -��) �# �
4 -' �( �& ��'#G4 -' �( �# ��� � ��& -) �� ��� �& �� 44 �� �# ��� +�&���
�& ($�&� ��% �& �# ������&  �� , �$�' �& �� ��' 0 �� ��� ���4��� �#
��� +�&��� �& ($�&� ��I ��' -�&��� ��� ��&�$&�$4 ���# ������ �# ���
� ��&% 4 -' �(% �& ��'#G4 -' �(  � � �'�4�� 4+���I �& ��) ����& ��&�$&�$4
��� �& �� 44 �� 0� �� 0�$'� -� &��4���-') $���&4���� �� ��$4�
4�& �$4 ���� ���' ����(��

6:7����� ��� +�&���  4 ��� &��� , �( &�$� # ��� �� 4�&, ��4 #�& �
4 -' �( �& � ��'#G4 -' �( �# ��� � ��& +$&4$��� �� +�&�(&�+� 6�7% 6?7%
�& 687�

6�7����� ��� � ��& 0�4 ����� ,�� -) ����4 �# ��� ���� 44 �� �#
�� �##��4� ' 4���  � ���� �� "�� �& "���? �# ��� ����' ����% �& -) ��
��� ���� ���� �$�4 �� �# �� 4 4���� 0� ��  # ���� ����  � �� 4 4����
0�$'� ���4� �$�� 4$�� �� �##��4�� �� 4 +�&�(&�+� ��') �++' �4 �� ���
+�&��� 0�� ���� ���� ��� �##��4� �& ����
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?8�88�	 ��')  # � +$+ '  4 ��&�''��  � � +&�(&�� �+�&���� -) ���� 4����'
�& �(���) +$&4$��� �� ��� &���������� �� �# ��  �� , �$�' =��
��$��� �� +&�(&�� ����  � ��' #�&� �% ���  # ���� +$+ '>4 +�&���4 �&
($�&� ��4 &�4 ��  � ��' #�&� ��

���� ���3���� �� ?8�88 �# ��� ��$��� �� ����  4 ������� �� &���5
?8�88�31�  4 ���  ����� �# ��� F�( 4'��$&� ���� ��� &�'� �# ���

���+$-' �% ���4����& �� 4����' �& �(���) 4��'' -� �� ��� ��� ���
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��+'�)�� -) ��� ��' #�&� � ����� �� ,�&4 �) �& ��+'�)��4 ��4�& -��
 � ���� �� "/�"!�

���� 8"�3���� �� "	/:��?  4 ����� �� ��� .�,�&����� ����% ��
&���5

"	/:��?�3 4���� ������ � �& ���-�&% 0�� ����4 ��� �' ( - ' �)
��# � � �� +&�4�& -��  � 4$-� , 4 �� 6�7 �# ���� �� "	/:	 ��) �'��� ��
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�<$�' ��� #&��� �� �# ���G# #� ��� �# ��� ���-�&>4 # ��' ���+��4�� ��
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+&���� �( ���+'���� <$�&��& )��&%  � ��� #�''�0 �( ��-'�% �$'� +' ��
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4��'' �##�& �'' <$�' # �� �44�� �� ��4 0 �� 0� ��  � ����&���4 ��� 4���
+&�� $� � 4��$��4 #�& +�&#�&� �( ���4� 4�&, ��4 ��� ���'�� ��&�
4�&, �� +'�� ��4 +�&� ���� ��� <$�' # �� �44�� �� �� �&  �4 �� &�G+�&�)
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4+��4�&�� +'��4  ���� ���') +& �& �� ��������� �# ���+��& 		"� �#
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6�7�HH���'�� -���# � +'��>> ����4 ��)  �� , �$�' �& (&�$+%

 �4$&���� +�' �) �& ���'�� ��&� 4�&, �� +'�� ����&���% ���� +&�, ��4
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4�&, ��4 +$&4$��� �� ����&���4 0 �� ��� �� ��� �����4 (�,�&�����%
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�& 4 �( �$� �# � 0�&*�&4> ���+��4�� �� �& 4 � '�& '�0% �$����- '�
��� ��' +�)����  �4$&����% �&  �4$&���� $���& 0� �� -���# �4 �&�
+�)�-'� 0 �� �& 0 ���$� &�(�&� �� #�$'� ��� ����  4 4���$��& ') &�<$ &��
�� -� ����� ���  � ��) ' �- ' �)  �4$&���� +�' �) �& �<$ ,�'���
4�'#G �4$&�����

6-7�HHF��� ��&�''��>> ����4 �� �' ( -'� ��+'�)�� �& ��+������
0�� ��4 ���' ��� ���'�� ��,�&�(� $���& � ���'�� -���# � +'�� �##�&��
��&�$(� ��+'�)���� �& 4+��4�&�� -) �� ��+'�)�& �� ��� � �� �# ���
 � � �' ��&�''���� +�& �� +&�, ��� $���& ��� ��&�4 �# ��� ���'��
-���# � +'��% ��� 0�� 4$-4�<$���') &�<$�4�4 ��&�''����  � � ���'��
-���# � +'�� �# ���� ��+'�)�&I +&�, ��� ���� ���  � � �' ��&�''����
+�& �� 4��'' -� � +�& �� �# �� '��4� �/ ��)4� ��0�,�&% �� �' ( -'�
��+'�)�� �& ��+������ 4��'' ��� -� ���4 ��&�� � '��� ��&�''��  # ��)
�# ��� #�''�0 �(  4 �++' ��-'�5

6	7����  �� , �$�' ����4 �'' �# ��� #�''�0 �( &�<$ &�����45
67����  �� , �$�' 0�4 ��,�&�� $���& ������& ��+'�)�& ���'��

-���# � +'�� �& �� 4��&�G�#G��4� E�� G��' ��,�&�(� �� ��� � �� ���
 �� , �$�' 0�4 �' ( -'� �� ��&�''�

6B7����  �� , �$�' ��&� # ��% �� ��� � �� �# ���  � � �' ��&�''����
���� ��,�&�(� $���& ������& ��+'�)�& ���'�� -���# � +'�� �& ��
4��&�G�#G��4� E�� G��' ��,�&�(� 0�4 ��� &��4�� #�& ���' � �(
��&�''���� +&�, ��� ����%  # ���  �� , �$�' 0�4 ��,�&�� $���&
������& ��+'�)�& ���'�� -���# � +'��% ���  �� , �$�' 0�4 ( ,�� ���
�++�&�$� �) �� ��*� ��� ��&� # ��� �� &�<$ &�� -) �� 4 4$-� , 4 ��
��� 0�4 ��� # �� ���� #� '$&� �� �� 4� ��$'� &�4$'�  � '���& �&�������
�4 � '��� ��&�''���

6�7����  �� , �$�' ��4 '�4� �& 0 '' '�4� ��,�&�(� $���& ������&
��+'�)�& ���'�� -���# � +'�� �4 � &�4$'� �# ��&� ��� �� �#
��+'�)���� �# ���  �� , �$�' �& �# � +�&4�� ��&�$(� 0��� ���
 �� , �$�' 0�4 ��,�&�� �4 � ��+������% ����(�  � ��+'�)���� 4���$4
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�# ���  �� , �$�' �& �# � +�&4�� ��&�$(� 0��� ���  �� , �$�' 0�4
��,�&�� �4 � ��+������% ��&� ��� �� �# ��� ����& +'��>4 ��,�&�(�%
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'�44 �# �� 4��&�G�#G��4� E�� G��' ��,�&�(��
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4 AG����� +&��A 4� �( ���� � �� �A�'$4 ��% $�'�44 ���  �� , �$�'
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���� �$� ��,�&�(� +$&4$��� �� �� 4 �&� �'�% �4 &�<$ &�� -) �� 4 4��� ���

6-7��� 4 � 4�'�4$&� 4��'' 4���� ���� �''  �4$&��4 0�� �&� �' ( -'� ��
-� <$�' # �� -���# � �& �4% �4 ��# ���  � 4$-� , 4 �� 6�7 �# ���� ��
	/	"��?	% 4��'' -� &�<$ &��% �4 � ���� � �� �# &��� , �( -���# �4
+$&4$��� �� �� 4 �&� �'�% �� ��� #)%  � 0& � �(% ���  �4$&�&% �& ���
��+'�)�&  # ��� ��+'�)�& ����&���4 �� +�&#�&� ��� ��� � 4�&�� ,�
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�� 4 � 4�'�4$&� 4��''  �#�&�  �4$&��4 ���� #� '$&� �� ��*� ���
��� # ��� �� �� ���  �4$&�&% �& �� ��� ��+'�)�& 0��� $���& ����&���
�� +&�, �� ��� ��� � 4�&�� ,� 4�&, ��4% 0 �� � ��� &�<$ &�� 8/ ��)4
0 '' � 4<$�' #) ��� <$�' # �� -���# � �&) #&�� &��� , �( ���� �$�� ��
��,�&�(� +$&4$��� �� �� 4 �&� �'�� ��� � 4�'�4$&� 4��'' #$&���& 4����
���� � <$�' # �� -���# � �&) 0�� 0 4��4 �� ���� �$� ��,�&�(� $���&
��� (&�$+ -���# � +'�� +$&4$��� �� �� 4 �&� �'� �$4� &�<$�4� ���
���� �$�� ��  � 0& � �( ��� ��' ,�& ��� 0& ���� &�<$�4�% -) # &4�G�'�44
�� '% �& ����& &�' �-'� ����4 �# ��' ,�&)%  ��'$� �( +�&4���' ��' ,�&)%
�A+&�44 �� '% �& +& ,��� ��$& �& ���+��)% �� ��� � 4�- ' �)  �4$&�&% �&
�� ��� ��+'�)�&  # ��� +'�� ��4 ����&����� 0 �� ��� ��+'�)�& #�&
��� � 4�&�� ,� 4�&, ��4 +$&4$��� �� 4$-� , 4 �� 6�7 �# ���� ��
	/	"��??% 0 �� � ��� 8/G��) +�& �� #�''�0 �( ��� '���& �# 6	7 ��� ����
���� ���  �4$&��>4 ��,�&�(� $���& ��� (&�$+ -���# � +'�� ��&� �����
�& 0 '' ��&� ���� -) &��4�� �# � <$�' #) �( �,���% �& 6"7 ��� ���� ���
 �4$&�� 0�4 4��� ��� �� +$&4$��� �� 4$-� , 4 �� 6�7 �# ���� ��
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���� ��� <$�' # �� -���# � �&) 0�$'� ��,� &��� ��� ��,�&�� $���&
��� +& �& (&�$+ -���# � +'��%  ��'$� �( ��� &�<$ &�����4 #�& �'��� ��
��� +�)����� ��� � 4�'�4$&� 4��'' �'��&') 4���� ���� ���� �$�� ��
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�#��& D��$�&) 	% 	���% #�& � (&�$+ -���# � +'�� 4$-;��� �� �� 4 �&� �'�
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��� �'�� �� ���� �$�� �� �# (&�$+ ��,�&�(� ��� ���� ��� � ���'
 �#�&��� �� &�(�&� �( �' ( - ' �) #�& �� 4 ��,�&�(� ��) -� #�$��  �
��� �, ����� �# ��,�&�(��

���� 	��3���� �� 	/	"��?? �# ��� 1�4$&���� ����  4 ������� ��
&���5

	/	"��??�36�7��,�&) (&�$+ -���# � +'�� ����&��� -��0��� �
� 4�- ' �)  �4$&�& ��� �� ��+'�)�& 4$-;��� �� �� 4 �&� �'� ����  4  44$��%
�������% �& &���0�� �� �& �#��& D$') 	% 	���% 4��'' &�<$ &� ���
��+'�)�& �� ��� #) ���  �4$&�&  � 0& � �( �# ��) ��+'�)�� 0�� ��4
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��� � <$�' #) �( �,���% �4 ��# ���  � +�&�(&�+� 6"7 �# 4$-� , 4 �� 6�7
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6-7��,�&) (&�$+ -���# � +'�� ����&��� -��0��� � � 4�- ' �)  �4$&�&
��� �� ��+'�)�& 4$-;��� �� �� 4 �&� �'� ����  4  44$��% �������% �&
&���0�� �#��& D$') 	% 	���% 4��'' &�<$ &� ��� ��+'�)�& �� ��� #)
<$�' # �� -���# � �& �4 �$&&���') &��� , �( ���� �$�� �� ��,�&�(�%
0��4� ���� �$�� �� ��,�&�(� 0 '' ��&� ���� $���& ��� (&�$+ -���# �
+'�� +& �& �� ��� ��� �# ��� +�& �� ��� <$�' # �� -���# � �&) 0�$'�
��,� &��� ��� ��,�&��% �4 4+�� # ��  � ���� �� 	/	"��?:% �# ���
<$�' # �� -���# � �&)>4 �- ' �) �� ���� �$� ��,�&�(� $���& � ��0
(&�$+ -���# � +'�� #�& ��� -�'���� �# ��� +�& �� ��� <$�' # ��
-���# � �&) 0�$'� ��,� &��� ��� ��,�&�� $���& ��� +& �& (&�$+
-���# � +'��� �� 4 ��� �� 4��'' -� +&�, ��� � ���& �/ ��)4 +& �& �� ���
��&� ��� �� �& 0��� �'' ��&�''�� ��+'�)��4 �&� ��� # ��% 0� ���,�&
 4 '���&�

�,�&) � 4�- ' �)  �4$&�& 4��'' +&�, �� �� ��� ��+'�)�& &�+'�� �( �
(&�$+ -���# � +'�� +�' �)  44$�� -) ���  �4$&�&% �& �� ��� ��+'�)�&>4
�(��� �& -&�*�& &�+&�4����� ,�% 0 �� � 	? ��)4 �# ��) 0& ���� &�<$�4�%
 �#�&��� ��  � +�44�44 �� �# ���  �4$&�& &��4���-') &�<$ &�� ��
��� � 4��& ��� ��� # ��� �� &�<$ &�����4 �# �� 4 4$-� , 4 �� ���
4$-� , 4 �� 6�7�

6�7�2��0 ��4���� �( 4$-� , 4 �� 6�7% ��� (&�$+ -���# � +'��
����&��� -��0��� ���  �4$&�& ��� ��� ��+'�)�& 4��'' &�<$ &� ���
��+'�)�& �� ��� #) ��� 4$���44�& +'��  � 0& � �( �# ��� <$�' # ��
-���# � �& �4 �$&&���') &��� , �( ���� �$�� �� ��,�&�(� 4� ���� ���
4$���44�& +'��% �& ����&��� �( ��+'�)�& �& ��� � 4�&���&% ��)
+&�, �� ���4� <$�' # �� -���# � �& �4 0 �� ��� ����44�&) +&�� $�
 �#�&��� ��% ��&�''���� #�&�4% ���  �4�&$�� ��4 ���4 4���� 0 �� ���
� 4�'�4$&� &�<$ &�� -) 4$-� , 4 �� 6�7 �# ���� �� 	/	"��?! ���
4$-� , 4 �� 6�7 �# �� 4 4��� �� �� �''�0 ��� <$�' # �� -���# � �&) ��
���� �$� ��,�&�(�� �� 4  �#�&��� �� 4��'' -� 4��� �� �'' <$�' # ��
-���# � �& �4 0�� �&� ��&�''��  � ��� (&�$+ -���# � +'�� ��� ���4�
<$�' # �� -���# � �& �4 0�� ��,� -��� ��� # ��% +$&4$��� �� ���� ��
	/	"��?! �# ��� & �- ' �) �� ���� �$� ��� & ��,�&�(� ��� ��) 4� '' �'���
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8:?������	/:�
 �����������	���

�4 &�<$ &�� -) �� 4 �&� �'�%  ��'$� �( &�<$ &�� ��� # ��� ��4 ���
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,�� �'� ��� #�& ��) '���' ��� � 4�&�� ,� ���&(�4  �+�4�� +$&4$��� ��
���� �� ""�?/�?�

6?7����  �+�$�� �( �(���) ���� ��4 � ' �� �� ��� 4$&+'$4 ����
&��� �4 $+�� ��� 4�'� �# � ,�� �'� �� 0� �� � &�( 4��&�� �0��&  4
��� �'�� +$&4$��� �� +�&�(&�+� 6!7 ��4 � ��# � ���) �'� � �(� �4� ���
&�( 4��&�� �0��& #�& ��� #$'' ���$�� �# ��� +�&* �( +���'� �4 #�& �''
��� ��4 �# +�&* �( , �'�� ��4  44$�� #�& ��� ,�� �'� ��� #�& ��) '���'
��� � 4�&�� ,� ���&(�4  �+�4�� +$&4$��� �� ���� �� ""�?/�?% '�44 ���
���$�� &��� ,�� #&�� ��� 4�'� �# ��� ,�� �'��
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6;7�J��� ��) ,�� �'�  4 #�$��  ''�(�'') +�&*�� ��� ���&� �&� ��
' ���4� +'���4 �& ����& �, ����� �# &�( 4�&�� �� � 4+'�)��% ��� ,�� �'�
��) -�  �+�$���� $�� ' ��� �0��& �& +�&4��  � ����&�' �# ��� ,�� �'�
#$&� 4��4 ���  �+�$�� �( '�0 ��#�&������ �(���) �, ����� �# � 4
�& ��&  ���� �) ��� �� ���&�44 0 �� � �� 4 4���� �� 0� �� �� �& 4�� ���
-� '�������

6*7�J��� ��) ,�� �'�  4 +�&*�� �& '�#� 4���� �( $+�� � � (�0�)
#�& :" �& ��&� ���4��$� ,� ��$&4  � , �'�� �� �# � '���' �&� �����
�$���& = �( &���,�'�

6�7�J��� ��) ,�� �'�  4  ''�(�'') +�&*�� �� � � (�0�)  � , �'�� ��
�# ��) '���' �&� ����� #�&- �� �( 4���� �( �& +�&* �( ��� ��� $4� �#
� � (�0�)% �& � +�&� �� ���&��#%  4 ����44�&) #�& ��� �'��� �(% &�+� &%
�& ���4�&$�� �� �# ��� � (�0�)% �& #�& ���  �4��''�� �� �# $���&(&�$��
$� ' � �4% ��� 4 (�4 ( , �( ��� �� ���� ��� ,�� �'� ��) -� &���,�� �&�
�&����� �& +'���� �� '��4� "! ��$&4 +& �& �� ��� &���,�' -) '���'
�$���& � �4 +$&4$��� �� ��� �&� ������

6�7�J��&�,�& ��� $4� �# ��� � (�0�)% �& ��) +�&� �� ���&��#%  4
�$���& =�� -) '���' �$���& � �4 #�& � +$&+�4� ����& ���� ��� ��&��'
#'�0 �# �&�## � �& #�& ��� ��,����� �# �<$ +����% �&� �'�4% �&
4�&$��$&�4 �# $�$4$�' 4 =�% ��� ��� +�&* �( �# ��) ,�� �'� 0�$'�
+&�� - � �&  ���&#�&� 0 �� ���� $4� �& ��,�����% ��� 4 (�4 ( , �(
��� �� ���� ��� ,�� �'� ��) -� &���,�� �&� �&����� �& +'���� �� '��4�
"! ��$&4 +& �& �� ��� &���,�' -) '���' �$���& � �4 +$&4$��� �� ���
�&� ������

6�7�J����,�& ��) ,�� �'�  4 +�&*�� �& '�#� 4���� �( 0��&� '���'
�$���& � �4% -) &�4�'$� �� �& �&� �����% ��,� +&�� - ��� +�&* �( ���
��,� �$���& =�� ��� &���,�' �# ,�� �'�4� 2� ,�� �'� ��) -� &���,��
$�'�44 4 (�4 �&� +�4��� ( , �( ��� �� �# ��� &���,�'�

6�7�6	7�J��� ��) ,�� �'�  4 #�$�� $+�� � � (�0�)% ��) +$-' �
'���4% �& �� �##4�&��� +�&* �( #�� ' �) 0 �� � &�( 4�&�� �� �A+ &�� ��
����  � �A��44 �# 4 A �����4 -�#�&� ��� ����  �  4 #�$�� �� ��� � (�0�)%
+$-' � '���4% �& ��� �##4�&��� +�&* �( #�� ' �)� ��0�,�&%  # ��� ,�� �'�
 4 ���$+ ��% ��') � +���� �## ��&% �4 ��# ���  � ���+��& !�?
6������� �( 0 �� ���� �� ��/7 �# � �'� � �# ��&� " �# ��� ����' ����%
��) &���,� ��� ,�� �'�� ��& +$&+�4�4 �# �� 4 4$-� , 4 ��% ��� ,�� �'�
4��'' -� &�'��4�� �� ��� �0��& �& +�&4��  � ����&�' �# ��� ,�� �'� ��')
�#��& ��� �0��& �& +�&4�� #$&� 4��4 ��� 4��& �( '�0 ��#�&������
�(���) 0 �� +&��# �# �$&&��� &�( 4�&�� �� ��� � �$&&���') ,�' �
�& ,�&>4 ' ���4� �� �+�&��� ��� ,�� �'��

6"7�4 $4��  � �� 4 4$-� , 4 ��% HH�##4�&��� +�&* �( #�� ' �)>> ����4
��) �##4�&��� #�� ' �) ��'� �+�� #�& $4� -) ��� +$-' � #�& +�&* �(
,�� �'�4 ���  ��'$��4 ��) +$-' �') �0��� #�� ' � �4 #�& �##4�&���
+�&* �(% ��� +& ,���') �0��� #�� ' � �4 #�& �##4�&��� +�&* �( 0��&� ��
#��  4 ���&(�� #�& ��� +& , '�(� �� +�&* ��� 0� �� �&� ��'� �+�� #�&
��� ������ +$-' � $4� �# &��� ' �$4����&4�

6+7�J��� ��� +���� �## ��&  44$�4 ��� �& ,�& �# � ,�� �'� � ��� ��
�� �++��& #�& � , �'�� �� �# ���� �� 	"?//% 	!8/	% 	!8/	�	% 	!8/	�"%
	!8/	��% 	!8/	�!% 	!8/	�?% �& 	!8/! ��� ��� ,�� �'� ��4 ��� -���
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 �+�$���� +$&4$��� �� ���� �� ""8??�?� �) ,�� �'� 4� &���,��
#&�� ��� � (�0�) �& ��) +$-' � '���4% �& #&�� +& ,��� +&�+�&�) �#��&
��, �( -��� �� � � (�0�) �& +$-' � '���4% 4��'' ��� -� &�'��4�� �� ���
&�( 4��&�� �0��& �& � 4 �& ��& �(���% �A��+� $+�� +&�4����� �� �# ���
&�( 4��&�� �0��&>4 �& � 4 �& ��& �(���>4 �$&&���') ,�' � �& ,�&>4
' ���4� �� �+�&��� ��� ,�� �'� ��� +&��# �# �$&&��� ,�� �'�
&�( 4�&�� ��% �& $+�� �&��& �# � ��$&��

6<7�J����,�& ��) ,�� �'�  4 +�&*�� #�& ��&� ���� "! ��$&4 �� �
+�&� �� �# � (�0�) 0� ��  4 '������ 0 �� � ��� -�$���& �4 �# �
������  ���&�4� ��,�'�+����% �4 ��# ���  � 4$-� , 4 �� 6�7 �#
���� �� 	�?	 �# ��� � , ' ����% ��� 4 (�4% �4 &�<$ &�� -) ���� ��
""8?��"% ��,� -��� +�4��� �� ���� +�&� �� �# � (�0�) +&�, � �(
��� �� �� �& ,�&4 ���� ,�� �'�4 +�&*�� ���&��� #�& ��&� ���� "! ��$&4
0 '' -� &���,�� �� ��� �0��&>4 �A+��4�% +$&4$��� �� � &�4�'$� �� �&
�&� ����� ���+��� -) ��� '���' �$���& �)�

6&7�J��� ��) ,�� �'�  4  ''�(�'') +�&*�� ��� -'��*4 ��� ��,�����
�# � '�(�'') +�&*�� ,�� �'��

647�6	7�J��� ��) ,�� �'�% �A��+� � (�0�) �� �������� �&
���4�&$�� �� �<$ +����% �� �$���& =�� ���&(���) ,�� �'�% �& �
,�� �'� 0� ��  4 +&�+�&') +�&� ���� �& ����&0 4� �$���& =�� -) ���
@�+�&����� �# �&��4+�&��� ��%  4 4��++��% +�&*��% �& '�#� 4���� �(
#�& ��&� ���� � (�� ��$&4 0 �� � � &���4 �� &�4� �&�� �& , �0+� ���

6"7���& +$&+�4�4 �# �� 4 4$-� , 4 ��% � &���4 �� &�4� �&�� �&
, �0+� ��  4 � +$-' �') �� ��� ��� ,�� �'� +�&* �( �&��% ��;����� ��
� � (�0�)% $� ' =�� #�& ��� ���,�� ���% 4�#� 4��++ �( �# � ,�� �'� ��
���-'� ����& 4�4 �� &�4� �& �� , �0 ��� 4����&)� 1# �0� �& ��&�
&���4 �� &�4� �&��4 �&� '������ �� �++�4 �� 4 ��4 �# ��� � (�0�)% �&
$+�� ��� �����& � , ��&% 0 �� � 4�,�� � '�4 �# ���� ����&% ���� ����
���- ��� �� �# &�4� �&��4  4 ���4 ��&�� �� -� ��� 4��� &�4� �&���

6�7�J��� � +���� �## ��&  44$�4 � ��� �� �� �++��& #�& � , �'�� ��
�# ���� �� "?":��

���� 		���3���� �� "�	/��? �# ��� C�� �'� ����  4 ������� ��
&���5

"�	/��?�36�7�J��� ��� +&�4��$� �� �(&��4 �� � +'�� �# ($ '�) �&
��'� ��������&� �� � ���&(� �# � , �'�� �� �# ���� �� "�	/�  �
4�� 4#��� �� �#% �& �4 � 4$-4� �$�� #�&% �� �& ( ��' ���&(� �# � , �'�� ��
�# ���� �� "�	?"% ��� +&�4��$� �� 4��'' 4���� #�& ��� &���&� � #���$�'
-�4 4 #�& ��� 4�� 4#��� �� �& 4$-4� �$� ��%  ��'$� �( 0�����& �& ���
���&� ��� -��� ���4$�+� �� �# ��) �'����' � -�,�&�(� �&  �(�4� ��
�& ��� � 4�&�� �� �# ��) �&$(% �& -���% -) ��� ��#������  �
������� �� 0 �� ��� �##��4�� ��� 4�������� 4��'' 4�� #�&�� ��� #���4
0� �� 4��0 0�����& �& ��� ���&� 0�4 � ���4$�+� �� �# ��) �'����' �
-�,�&�(� �& ���  �(�4� �� �& ��� � 4�&�� �� �# ��) �&$( -) ���
��#������  � ������� �� 0 �� ��� �##��4��

6-7���� ��$&� 4��'' ��, 4� ��� ��#������% +& �& �� ��� ����+�����
�# ��� +'�� �##�&�� +$&4$��� �� � #���$�' 4�������� +$&4$��� ��
4$-� , 4 �� 6�7% �# ��� ���4�<$����4 �# � ���, �� �� �# � , �'�� �� �#
���� �� "�	/� �4 4�� #�&��  � 4$-� , 4 �� 6�7�
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6�7�1# ��� ��$&� ����+�4 ��� ��#������>4 +'�� �# ($ '�) �& ��'�
��������&� �� � ���&(� �# � , �'�� �� �# ���� �� "�	/� ��� ���
+&�4��$��&>4 4�������� $���& 4$-� , 4 �� 6�7 4����4 ���� ���&� 0�4
���4$�+� �� �# ��) �'����' � -�,�&�(� �& ���  �(�4� �� �&
��� � 4�&�� �� �# ��) �&$(4 -) ��� ��#������  � ������� �� 0 �� ���
�##��4�% ��� &�4$'� �( ���, �� �� 4��'' -� � +& �& �##��4� #�& ���
+$&+�4�4 �# ���� �� "�?!/% "�?!8% "�??/% "�?8/% "�?88% �& "�8""% �4
4+�� # ��  � ���4� 4��� ��4�

6�7���� ��$&� 4��'' ��� #) ��� @�+�&����� �# E���& C�� �'�4 �#
���� ���, �� �� �# ���� �� "�	/� 0� �� 4��'' -� � +& �& �##��4� #�&
+$&+�4�4 �# ���� �� "�?!/% "�?!8% "�??/% "�?8/% "�?88% �& "�8""% �4
+&�, ���  � �� 4 4��� ���

���� 		�		�3���� �� "�	�: �# ��� C�� �'� ����  4 &�+��'���
���� 	"�3���� �� "�	�� �# ��� C�� �'� ����  4 &�+��'���
���� 	��3���� �� "�	�� �# ��� C�� �'� ����  4 &�+��'���
���� 	!�3���� �� "�	!	 �# ��� C�� �'� ����  4 &�+��'���
���� 	?�3���� �� "�	!" �# ��� C�� �'� ����  4 &�+��'���
���� 	8�3���� �� "�	!� �# ��� C�� �'� ����  4 &�+��'���
���� 	:�3���� �� "�	!! �# ��� C�� �'� ����  4 &�+��'���
���� 	��3���� �� "�	!? �# ��� C�� �'� ����  4 &�+��'���
���� 	��3���� �� "�	!?�" �# ��� C�� �'� ����  4 &�+��'���
���� "/�3���� �� "�	!?�� �# ��� C�� �'� ����  4 &�+��'���
���� "	�3���� �� "�	!?�? �# ��� C�� �'� ����  4 &�+��'���
���� ""�3���� �� "�	!?�8 �# ��� C�� �'� ����  4 &�+��'���
���� "��3���� �� "�	!?�� �# ��� C�� �'� ����  4 &�+��'���
���� "!�3���� �� "�	!8 �# ��� C�� �'� ����  4 &�+��'���
���� "!�?�3���� �� "�	!: �# ��� C�� �'� ����  4 &�+��'���
���� "?�3���� �� "�	?! �# ��� C�� �'� ����  4 &�+��'���
���� "8�3���� �� "�	?? �# ��� C�� �'� ����  4 &�+��'���
���� ":�3���� �� "�	?8 �# ��� C�� �'� ����  4 &�+��'���
���� "��3���� �� "�	?: �# ��� C�� �'� ����  4 &�+��'���
���� "��3���� �� "�	?:�? �# ��� C�� �'� ����  4 &�+��'���
���� �/�3���� �� "�	?� �# ��� C�� �'� ����  4 ������� �� &���5
"�	?��36�7���') � ' ���4�� +�)4 � �� ��� 4$&(���% &�( 4��&��

�$&4�% ' ���4�� ,���� ���' �$&4�% �$') ' ���4�� �' � ��' '�-�&���&)
������'�( 4� �& �' � ��' '�-�&���&) - ����')4�% $�' ���4�� '�-�&���&)
+�&4����' &�($'���� +$&4$��� �� ���� ��4 	"!"% 	"!"�?% ��� 	"!8 �# ���
B$4 ��44 ��� �&�#�44 ��4 ����% �& ��&� # �� +�&���� � ��� �( �� ���
&�<$�4� �# � +���� �## ��& ��) 0 ���&�0 -'��� #�& ��� +$&+�4� �#
����&� � �( ��� �'����' � ������� ���&� �� �� 4 ' � ��� �� ���4 ���
�++') �� ��� ��* �( �# -&���� 4+�� ���4� � ���&(���) ��'' #�&
+�&���� � 4�&, ��4 ��*�4 +&�������� �,�& � +���� �## ��&>4 &�<$�4�
#�& � +�&���� � �� 0 ���&�0 -'��� #�& ����&� � �(  �4 �'����' �
��������  ��&� # �� +�&���� � 4��'' ��� 0 ���&�0 -'��� #�& �� 4
+$&+�4� $�'�44 �$���& =�� -) � 4 �& ��& ��+'�)�& �� �� 4��

6-7���� +�&4�� ��4��� ��)% �� � 4 �0� �A+��4�% ��,� � ' ���4��
+�)4 � �� ��� 4$&(���% &�( 4��&�� �$&4�% ' ���4�� ,���� ���' �$&4�%
�$') ' ���4�� �' � ��' '�-�&���&) ������'�( 4� �& �' � ��' '�-�&���&)
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- ����')4�% $�' ���4�� '�-�&���&) +�&4����' &�($'���� +$&4$��� ��
���� ��4 	"!"% 	"!"�?% ��� 	"!8 �# ��� B$4 ��44 ��� �&�#�44 ��4 ����%
�& ��) ����& +�&4�� �# � 4 �& ��& �0� ����4 �( ��� � 4��& � ��4�  �
��� � �� �� ��) ��4� ��� � 4��&�� �� ��� � &��� �� �# � +���� �## ��&
#�& ��� +$&+�4� �# ����&� � �( ��� ���$�� �# �'����'  � ��� +�&4��>4
-'��� �� ��� � �� �''�(�� �4 4��0� -) ���� ��' ���')4 4 �# � 4 �& ��&
-'���% -&����% �& $& ��� ��� #� '$&� �&  ��- ' �) �� �-�� � �� ��� � ���'
��4� -) � +�&4�� ���4 ��� +&��'$�� ��� ��� 44 - ' �)  � �, ����� �# ���
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4$���&) 4��''  ��'$�� � -& �# ��4�& +� �� �# ��� #�''�0 �( 4$-;���4 �#
��� �&��&45 � � �$� 0�(�% ��$&4 ��� ��)4 �# 0�&*% &�+�&� �( � ��%
+�) &���&�4% ��4� 4��&��(�4 ��� -&��*�(�% $� #�&�4 ��� �<$ +����%
���'4 ��� '��( �(% ���' ��� &�4� +�& ��4% ��� 4���4� ��� 4$���&)
4��'' �'4�  ��'$��  �#�&��� �� �4 �� ��0 �� ������� ��� # �'� �## �� �#
��� @ , 4 �� �# F�-�& ������&�4 ��#�&������% ��0 �� �-�� � � ��+)
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�# ��� #$'' ��A� �# ��� �&��& ��� ��� 4�������� �4 �� ��� -�4 4 #�& ���
�&��&% ��� ��) ����&  �#�&��� �� ��� ���� 44 �� ����4 ����44�&)�
��� ���� 44 ��% ��  �4 � 4�&�� ��% ��) +&�+�&� � 4�+�&��� 4$���&)
#�& ���� �&��& �& ��) ���- ��� �� �# �&��&4% �&  � ��)  ���&+�&��� ���
&�($'�� ��4 �# �''  �4 �&��&4  ��� � 4 �('� 4$���&)�

6�7� # �� �( -) ��� ���� 44 �� ���� ���&� ��4 -��� +$-' ��� ��
�# ��) ��� �� ��*�� -) ��� ���� 44 �� �4 &�<$ &�� -) ���� �� 		�"�	
 4 ����'$4 ,� �4 �� ��� �-' (�� �� �# �� ��+'�)�& �� ���+') 0 �� ���
�&��&�

6�7��,�&) ��+'�)�& 0��  4 4$-;��� �� �� �&��& �# ��� ���� 44 ��
4��'' +�4� � ��+) �# ��� �&��& ��� *��+  � +�4���  � � ���4+ �$�$4
'���� �� #&�<$����� -) ��+'�)��4 �$& �( ��� ��$&4 �# ��� 0�&*��)�

���� ?�3���� �� 		�! �# ��� F�-�& ����  4 ������� �� &���5
		�!�3�) ��� �� ��*�� -) ��� ���� 44 �� +$&4$��� �� ���� ��

		�" 4��'' -� �##��� ,� �� ��� # &4� ��) �# ��� 4$����� �( D��$�&) �&
D$') ��� ��� '�44 ���� 8/ ��)4 #&�� ��� ���� �# +$-' ��� �� +$&4$���
�� ���� �� 		�"�	�
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	?���"% ��� 	?���: �#% �� ����� ��� &��$�-�& ���� �� 	?���? �#% ���
�� &�+��' ���� �� 	?�� �#% ��� ���'�� ��� ��#��) ����% ��� �� �����
���� ��4 	!?"?% 	!?"8% 	!?�/% 	!??/% 	!??"�"% 	!???% 	!?:	% 	!?:?% 	!?::%
��� 	!?�? �# ��� J�'#�&� ��� 1�4� �$� ��4 ����% &�'�� �( �� ��$'� ��&�
4�&, ��4�

�++&�,�� -) .�,�&��& D$') 	:% 	���� � '�� 0 ��
���&���&) �# ����� D$') 	:% 	����
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����1�2 	�3���� �� 	?:/�: �# ��� ���'�� ��� ��#��) ����  4
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6�7�HH�$'� ��) ���'�� ��&�>> ����4 �� �&(�� =�� ��) +&�(&�� �#

���&�+�$� �% 4�� �'% ��� ���'�� ��� , � �4 ��� 4�&, ��4 +&�, ���
+$&4$��� �� �� 4 ���+��& �� �'��&') +�&4��4 0 �� #$��� ���'
 �+� &����4% � ���& +�)4 ��' �& �����'% #�& ��� +$&+�4� �# &�4��& �(
�& �� ��� � �( �+� ��' ��+�� �) #�& 4�'#G��&�� �&�, ��� �� �
4��&�G��&� -�4 4% ��$'� ��) ���'�� ��&� 4�&,�4 �4 � �&��4 � �� #&�� �
���'�� #�� ' �) �& ���� ���'�� +&�(&�� �� +�&4���'  ���+��������
�&�, ��� �� � '��(G��&� -�4 4%  � 4�&,�4 �4 �� �+� �� ��
 �4� �$� ���' =�� ��  � '��(G��&� ���'�� ��&� #�� ' � �4% 0��� "!G��$&
4* ''�� �$&4 �( ��&�  4 ��� ��� ��'') ����44�&) �& , �0�� �4 ��4 &�-'�
-) ��� &�� + ��� �& � 4 �& ��& #�� ')�
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6-7�HH�$'� ��) ���'�� �����&>> �& HH��$'� ��) ���'�� ��&� �����&>>
����4 � ' ���4�� ��� ��&� # �� #�� ' �) 0� �� +&�, ��4 ��$'� ��)
���'�� ��&��

6�7�HH�'��&')>> �& HH�'��& +�&4��>> ����4 � +�&4�� ?? )��&4 �# �(� �&
�'��&% -$� �'4�  ��'$��4 ����& ��$'�4 0�� �&� ��&�� ��'')  '' �&
 �+� &�� ��� 0�� 0�$'� -���# � #&�� ��$'� ��) ���'�� ��&��

6�7�HH1�� , �$�' +'�� �# ��&�>> ����4 � +'�� ��4 (��� �� +&�, ��
&�� + ���4 �# ��$'� ���'�� ��&� 0 �� �++&�+& ��� �&�������  �
����&����� 0 �� ��� �44�44�� ����4 �# ����  �� , �$�'�

6�7�HHF ���4�>> ����4 � -�4 � +�&� � �� �+�&��� �� ��$'� ��) ���'��
��&� �����&� J �� &�4+��� �� � ���'�� #�� ' �) ' ���4�� +$&4$��� ��
���+��& " 6������� �( 0 �� ���� �� 	"?/7% HH' ���4�>> ����4 �
4+�� �' +�&� �% �4 ��# ��� -) ���� �� 	"?	�?% ��+�0�& �( ��� ���'��
#�� ' �) �� +&�, �� ��$'� ��) ���'�� ��&� 4�&, ��4�

6#7�HHE� �������� +&�(&��>> ����4 +&����$&�4 ��� �A�&� 4�4 ����
�&� +&�, ��� �� � +�&� � +���% +$&4$��� �� ���� �� 	?�/%  � �&��& ��
(���&�'') �� ��� � �A 4� �( #$��� ��� ���4� +&����$&�4 ��� �A�&� 4�4
�&� +'����� -) � ' ���4�� �& ��&� # �� ���&�+ 4� ��� �&� +&�, ��� -)
� +�&4�� 0�� ��4 -��� �&� ��� -) � ' ���4�� �& ��&� # �� ���&�+ 4� ���
0��  4 � &���') 4$+�&, 4�� -) � �$&4� �& -) � ' ���4�� �& ��&� # ��
���&�+ 4��

6(7�HH�'��� �( ��$�� '>> �& HH��$�� '>> ����4 �� ��$'� ��) ���'��
��&� +'��� �( ��$�� ' �4��-' 4��� +$&4$��� �� ���� �� 	?:"�?�

6�7�HH��4��&�� ,� ���&�+)>> ����4 +�)4 ��'% ���$+�� ���'% ���
4+���� ���&�+)% ��� +4)�� ��& � ��� +4)���'�( ��' 4�&, ��4% ���� �&�
+'����� ��� +&�, ��� -) � ' ���4�� �& ��&� # �� ���&�+ 4�� ���
���&�+) ��� 4�&, ��4 ��) �'4� -� +&�, ��� -) �� �44 4���� �& � ��
$���& ��� �++&�+& ��� 4$+�&, 4 �� �# � ' ���4�� ���&�+ 4�% �4
����&� ��� -) ��� ' ���4�� ���&�+ 4�� ��� ���&�+) ��� 4�&, ��4 �&�
+&�, ��� �� &�4��&� #$��� ��% 0��� ���&�  4 �� �A+����� �� ���� ���
���� � �� 0 ''  �+&�,� 4 (� # ����')  � � &��4���-'� +�& �� �# � ��%
�4 ����&� ��� -) ��� �$'� � 4� +' ��&) �44�44���� �����

6 7�HH���� ����>> ����4 ��� F��(G��&� ��&� ���� ����
�4��-' 4��� +$&4$��� �� ���� �� 	?:"�

6;7�HH@�+�&�����>> �& HH4���� ��+�&�����>> ����4 ��� ��' #�&� �
@�+�&����� �# ( �( �& ��� ����� @�+�&����� �# ���'�� ��&, ��4 �4
4+�� # ��  � ���  ���&�(���) �(&������ -��0��� ��� �0�
��+�&�����4�

���� "�3���� �� 	?:" �# ��� ���'�� ��� ��#��) ����  4 �������
�� &���5

	?:"�3��� #$��� ��4 ��� �$� �4 �# ��� ����� @�+�&����� �# ���'��
��&, ��4 +&�, ��� #�& $���& �� 4 ���+��& 4��'' -� +�&#�&��� -) ���
��' #�&� � @�+�&����� �# ( �( ������� �( �� ��� ���� ���4�
#$��� ��4 �&� �&��4#�&&�� #&�� ��� ����� @�+�&����� �# ���'��
��&, ��4 �� ��� ��' #�&� � @�+�&����� �# ( �(� ��� �$���& �)%
#$��� ��4% ��� &�4+��4 - ' �) #�& ��� ��� � 4�&�� �� �# ��� ��$'� ��)
���'�� ��&� +&�(&�� -) ��� ��' #�&� � @�+�&����� �# ( �( ��� ���
����� @�+�&����� �# ���'�� ��&, ��4 4��'' -� ��# ���  � ��
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 ���&�(���) �(&������ -��0��� ��� �0� ��+�&�����4 ���� 4+�� # �4
��0 ��� ��+�&�����4 0 '' 0�&* ��(����&�

��� ���'�� ��� J�'#�&� (���) 4��'' ��,�'�+ � +'�� -) D$') 	% 	���%
#�& 4�&���' � �( ��� ��&� # ��� �� ��� ' ���4 �( +&���44 #�& ��$'� ��)
���'�� ��&��

���  ���&�(���) �(&������ 4��'' 4+�� #) ���� ��� ��' #�&� �
@�+�&����� �# ( �(  4 ��4 (����� -) ��� 4���� ��+�&����� �4 ���
�(���) &�4+��4 -'� #�& ����$� �) '��(G��&� ��&� +&�(&��4� � �
� � �$�% ���  ���&�(���) �(&������ 4��'' �'�& #) ����
��+�&�����>4 &�4+��4 - ' � �4 ��  44$�4  �,�', �( ' ���4$&� ���
��&� # ��� �� �# ��$'� ��) ���'�� ��&� +&�, ��&4% +�)���� �# ��$'� ��)
���'�� ��&� �'� �4% +& �& �$���& =�� �� �# 4�&, ��4% +&��$'(�� �� �#
&�($'�� ��4% ��� ��,�'�+���� �# ��$'� ��) ���'�� ��&� E�� G��'
&���4� ���  ���&�(���) �(&������ 4��'' �'4� 4+�� #) ���� �4 �# D��$�&)
	% 	���% ��� ����� @�+�&����� �# ���'�� ��&, ��4 4��'' ��'�(��� �� ���
��' #�&� � @�+�&����� �# ( �( ��� &�4+��4 - ' �) �# +�&#�&� �( ���
# ���� �' ��� ��4� &�+�&� �$� �4 ��� ��� &�4�'$� �� �# �$� � �++��'4
0� �� �&� ����44�&) �� ��4$&� +&�(&��  ���(& �)� 4 +&�, ��� #�&  �
���� �� 	���!�	/ �# ��� .�,�&����� ����% ��� +�&4����' &�4�$&��4
��� #$�� �(% �<$ ,�'��� �� ��� +�&4����' )��& $4�� �� +�&#�&� ���
�$� � &�4+��4 - ' � �4 4��'' -� �&��4#�&&�� �� ��� ��' #�&� �
@�+�&����� �# ( �(� �� 4 �(&������ 4��'' �'4�  ��'$�� +&�, 4 ��4
0��&�-) ��� 4���� ��+�&����� ��� ��� ��' #�&� � @�+�&����� �#
( �( 4��'' ��''�-�&���  � ��� ��,�'�+���� ���  �+'������� �� �#
���'�� +&�(&��4 ��� 4�&, ��4 #�& �'��& +�&4��4 ��� #$��� ���'')
 �+� &�� ��$'�4�

4 $4��  � �� 4 ���+��&% HH� &����&>> 4��'' &�#�& �� ��� @ &����& �# ���
��' #�&� � @�+�&����� �# ( �( �& ��� @ &����& �# ��� �����
@�+�&����� �# ���'�� ��&, ��4 �4 4+�� # ��  � ���  ���&�(���)
�(&������ ��� HH4���� ��+�&�����>> 4��'' &�#�& �� ��� ��' #�&� �
@�+�&����� �# ( �(�  F��(G��&� ��&� ���� ����  4 ��&�-)
�4��-' 4���  � ��� ��' #�&� � @�+�&����� �# ( �(� ��� ���� ����
4��''  ��'$��% -$� ��� -� ' � ��� ��% � ���-�& �# ��� ��' #�&� �
���� 44 �� �� ( �(% 0�� 4��'' -� � ���-�& �# ��� F��(G��&�
��&� ���� ���� �# ��� ���� 44 ��% � &�+&�4����� ,� �# ���
��' #�&� � 44�� �� �� #�& �$'� @�) ��&, ��4% � &�+&�4����� ,� �# ���
��' #�&� � 44�� �� �� �# &�� (��� �4 �� ( �(% � &�+&�4����� ,� �#
��� ��' #�&� � ���#�&���� �# F���' ���'�� �## ��&4% � ���-�& �# �
'���' ��$'� ��) ���'�� ��&� +'��� �( ��$�� '% ���+&�# �
&�+&�4����� ,�4 ��� +&�#�44 ���'4 0 �� �A+�&� 4�  � '=�� ��&>4
� 4��4� �& � � 4��4� �# � &�'���� � 4�&��&% � ���-�& �# ��� ��' #�&� �
���' � �� �# 1���+������ F , �( �����&4% ��� &�+&�4����� ,�4 #&��
����& �++&�+& ��� 4���� ��+�&�����4%  ��'$� �( ��� �����
@�+�&����� �# ���'�� ��&, ��4% ��� ����� @�+�&����� �# ��� �'
��&, ��4% ��� ����� @�+�&����� �# E����' ���'��% ��� �����
@�+�&����� �# @�,�'�+�����' ��&, ��4 ��� ��� ����� @�+�&�����
�# ����- ' ��� ��% �4 ������ �++&�+& ��� -) ��� @ &����& �# ���
��' #�&� � @�+�&����� �# ( �(� � '��4� ��� ���-�& 4��'' -� �
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+�&4�� �,�& 8/ )��&4 �# �(�� ��� ���� ���� 4��'' #$��� �� �4 ��
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�� 4 #$��� �� 4��'' �'4�  ��'$�� ��, �� �� ��� @ &����& �# ���
��' #�&� � @�+�&����� �# ( �( #�& &���������� ��4 �� ��� �����
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&� �-$&4�����% ��� $� ' =�� �� ����&�'  44$�4�
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&���������� ��4 �� �++' ����4� ��� ���� ���� 4��'' ��*�  ���
���4 ��&�� �� ��� ��4 &�- ' �) �# ���&� ��� �( ��� $� ' = �( �A 4� �(
&�4�$&��4% �,� ����� �# �$+' ��� �� �# 4�&, ��4 ���  ��## � ���
�+�&�� ��4% ��� '���� ���' +&�#�&����4 0 �� &�4+��� �� ����44 - ' �)
��� �,� '�- ' �) �� ��� ������ ��'') � 4��,����(�� �'��& +�&4���

�� � ���'')% ��� #$��� ��4 �# ��� ���� ���� 4��''  ��'$�� �'' �# ���
#�''�0 �(5

6�7���� ���� ���� 4��'' &�, �0 ��� ��*� &���������� ��4 ��
($ ��' ��4 #�& ���+� �� -) ��� @ &����& �# ��� ��' #�&� � @�+�&�����
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�4 � &�4$'� �# ��� �& ��% ��� ��� �$�-�& �# , �� �4  �,�',��  � ���
�& ��� ���4� '�44�4 ��)  ��'$�� +��$� �&) '�44�4 �� ��� , �� � �& � 4
�& ��& ��+������4 �4 0�'' �4  ����( -'� '�44�4% 4$�� �4 +4)���'�( ��'
��&� ��$4�� -) ��� �& ��� ���4 ��&�� �� �# � ��#������>4  ��- ' �)
�� +�) ��)  ��'$�� � 4 �& ��& #$�$&� ��&� �( ��+�� �)�  ��#������
4��'' -��& ��� -$&��� �# �����4�&�� �( � 4 �& ��&  ��- ' �) �� +�)�
�A+&�44 # �� �(4 -) ��� ��$&� �4 �� ��� #����&4 -��& �( �� ��� ���$��
�# ��� # �� 4��'' ��� -� &�<$ &���  4�+�&��� ���& �( #�& ��� # �� 4��''
��� -� &�<$ &���

6�7���� &�4� �$� �� # �� 4��'' ��� -� 4$-;��� �� +���'�) �44�44����4
�4 +&�, ���  � ���� �� 	!8!% ��� 4��'' -� ��+�4 ���  � ��� ��4� �$� ��
�$��  � ��� ����� �&��4$&)�

6#7�1� �,�&) ��4�  � 0� �� � , �� � ��4 4$##�&�� ������ � '�44 �4
� &�4$'� �# ��� ��#������>4 ����$��% ��� ��$&� 4��'' &�<$ &� ���� ���
��#������ ��*� &�4� �$� �� �� ��� , �� � �& , �� �4  � �� ���$��
�4��-' 4��� -) ��$&� �&��&% -�4�� �� ��� ���$�� �# '�44 �'� ��� -)
��� , �� � �& , �� �4 �& ��) ����& 4��0 �( �� ��� ��$&�� 1# ��� ���$��
�# '�44 ������ -� �4��&�� ��� �� ��� � �� �# 4������ �(% ��� &�4� �$� ��
�&��& 4��''  ��'$�� � +&�, 4 �� ���� ��� ���$�� 4��'' -� ����&� ���
�� ��� � &��� �� �# ��� ��$&�� ��� ��$&� 4��'' �&��& #$'' &�4� �$� ��
$�'�44  � # ��4 ���+�'' �( ��� �A�&��&� ��&) &��4��4 #�& ��� �� �( 4�%
��� 4����4 ���� �� ��� &���&��

6	7���� ��#������ ��4 ��� & (�� �� � ���& �( -�#�&� � ;$�(� ��
� 4+$�� ��� ����&� ��� �� �# ��� ���$�� �# &�4� �$� ��� ��� ��$&�
��) ��� #) ��� ���$��% ��  �4 �0� ��� �� �& �� ��� ��� �� �# ���
� 4�& �� ����&��)% ��� , �� � �& , �� �4% �& ��� ��#������� 1# � ��� ��
 4 ���� #�& ��� # ��� �� �# � &�4� �$� �� �&��&% ��� , �� � 4��'' -�
��� # �� �# ���� ��� �� �� '��4� 	/ ��)4 +& �& �� ��� +&����� �( ��'�
�� ��� �� ��� ��� ���

6"7�@���&� ��� �� �# ��� ���$�� �# &�4� �$� �� �&��&�� +$&4$���
�� �� 4 4$-� , 4 �� 4��'' ��� -� �##����� -) ���  ����� # ��� �� �&
4$-&�(�� �� & (��4 �# ��) �� &� +�&�)� ��4� �$� �� +�)����4 ����
+$&4$��� �� �� 4 4$-� , 4 �� 4��'' -� ���� �� ��� ��4� �$� �� �$�� ��
��� �A���� ���� ��� , �� �% �4 ��# ���  � 4$-� , 4 �� 6*7% ��4 &��� ,��
�44 4����� +$&4$��� �� &� �'� 	 6������� �( 0 �� ���� �� 	��?�7 �#
���+��& ? �# ��&� ! �# @ , 4 �� � �# � �'� " �# ��� .�,�&����� �����
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6�7��� ��� �A���� +�44 -'�% ��� &�4� �$� �� �&��& 4��'' -� +&�+�&��
-) ��� 4������ �( ��$&�% 4��''  ���� #) ���� , �� � ��� ���� '�44 ��
0� ��  � +�&�� �4% ��� 4��'' -� �# � ��''�& ���$�� ����  4 4$## � ��� ��
#$'') &� �-$&4� ��� , �� � �& , �� �4 #�& �,�&) ����&� ��� ������ �
'�44  ��$&&�� �4 ��� &�4$'� �# ��� ��#������>4 �& � ��' ����$��%
 ��'$� �(% -$� ��� ' � ��� ��% �'' �# ��� #�''�0 �(5

67��$'' �& +�&� �' +�)���� #�& ��� ,�'$� �# 4��'�� �& ����(��
+&�+�&�)� ��� ,�'$� �# 4��'�� �& ����(�� +&�+�&�) 4��'' -� ���
&�+'������� ��4� �# ' *� +&�+�&�)% �& ��� ���$�' ��4� �# &�+� & �( ���
+&�+�&�) 0��� &�+� &  4 +�44 -'��

6B7�E�� ��' �A+��4�4�
6�7�J�(�4 �& +&�# �4 '�4� �$� ��  �;$&)  ��$&&�� -) ��� , �� �% ���

 # ��� , �� �  4 � � ��&% 0�(�4 �& +&�# �4 '�4� -) ��� � ��&>4 +�&���%
+�&���4% ($�&� ��% �& ($�&� ��4% 0� '� ��& �( #�& ���  �;$&�� � ��&�

6@7�J�(�4 �& +&�# �4 '�4� -) ��� , �� �% ���  # ��� , �� �  4 � � ��&%
0�(�4 �& +&�# �4 '�4� -) ��� � ��&>4 +�&���% +�&���4% ($�&� ��% �&
($�&� ��4% �$� �� � �� 4+��� �4 � 0 ���44 �&  � �44 4� �( ��� +�' �� �&
+&�4��$� ���

6�7�2�������� � '�44�4%  ��'$� �(% -$� ��� ' � ��� ��%
+4)���'�( ��' ��&�% #�& #�'��) , �'�� ��4 �# ���� �� "���

6�7�1���&�4�% �� ��� &��� �# 	/ +�&���� +�& ���$�% ���� ���&$�4 �4
�# ��� ���� �# 4������ �( �& '�44% �4 ����&� ��� -) ��� ��$&��

6.7���$�' ��� &��4���-'� ����&��)>4 #��4 ��� ����& ��4�4 �#
��''��� �� ���&$�� -) � +& ,��� ��� �) �� -���'# �# ��� , �� ��

6(7���� ��$&� 4��'' �&��& #$'' &�4� �$� �� $�'�44  � # ��4 ���+�'' �(
��� �A�&��&� ��&) &��4��4 #�& ��� �� �( 4�% ��� 4����4 ���4� &��4��4
�� ��� &���&��  ��#������>4  ��- ' �) �� +�) 4��'' ��� -� ���4 ��&��
� ���+�'' �( ��� �A�&��&� ��&) &��4�� ��� ��  �+�4� � &�4� �$� ��
�&��&% ��& 4��''  ��- ' �) �� +�) -� � ���4 ��&�� ��  � ����&� � �( ���
���$�� �# � &�4� �$� �� �&��&�

6�7���� � 4�& �� ����&��) ��) &�<$�4� �� �&��& �# �A�� ��� ��
+$&4$��� �� ��� +&����$&�4 4+�� # ��  � &� �'� " 6������� �( 0 ��
���� �� :/��		/7 �# ���+��& 8 �# @ , 4 �� " �# � �'� � �# ��&� " �# ���
���� �# � , ' �&����$&�%  � �&��& �� ����&� �� ��� ��#������>4
# ���� �' �44��4 #�& +$&+�4�4 �# ��''��� �( �� ��� &�4� �$� �� �&��&�

6 7� &�4� �$� �� �&��&  �+�4�� +$&4$��� �� 4$-� , 4 �� 6#7 4��'' -�
��#�&���-'� �4  # ��� �&��& 0�&� � � , ' ;$�(�����

6;7���� ��* �( �# � &�4� �$� �� �&��& +$&4$��� �� 4$-� , 4 �� 6#7
4��'' ��� �##��� ��� & (�� �# � , �� � �� &���,�&) #&�� ��� ��4� �$� ��
�$�� �4 ����&0 4� +&�, ��� -) '�0% �A��+� �� ��� �A���� ����
&�4� �$� ��  4 ���$�'') ��''����� +$&4$��� �� ��� �&��&� ��4� �$� ��
��''����� +$&4$��� �� �� 4 4$-� , 4 �� 4��'' -� �&�� ��� �� ��) ����&
;$�(����4 #�& ��� 4��� '�44�4 �-�� ��� �(� �4� ��� ��#������ �& 4 �(
�$� �# ��� �& �� #�& 0� �� ��� ��#������ 0�4 ���, �����

6*7���& +$&+�4�4 �# �� 4 4��� ��% HH, �� �>> 4��''  ��'$�� ���
 ���� ��� 4$&, , �( #�� ') �# ��� ���$�' , �� �� HHC �� �>> 4��'' �'4�
 ��'$�� ��) ��&+�&�� ��% -$4 ��44 �&$4�% �4����% �&$4�% +�&���&4� +%
�44�� �� ��% ;� �� ,���$&�% (�,�&�����% (�,�&������' 4$-� , 4 ��%
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�(���)% �&  �4�&$�����' �)% �& ��) ����& '�(�' �& �����&� �' ��� �)
0��� ���� ��� �)  4 � � &��� , �� � �# � �& ���

6�7��  �4 � 4�&�� ��% ��� -��&� �# 4$+�&, 4�&4 �# ��) ��$��) ��)
 �+�4� � #�� �� ��,�& ��� ���$�' ��� � 4�&�� ,� ��4� �# ��''��� �( ���
&�4� �$� �� # ��% ��� �� �A���� 	/ +�&���� �# ��� ���$�� �&��&�� ��
-� +� �% �� -� ����� �� ��� &�4� �$� �� # �� ���  ��'$���  � ��� �&��&
�# ��� ��$&�% ��� +&�����4 �# 0� �� 4��'' -� ��+�4 ���  � ��� (���&�'
#$�� �# ��� ��$��)�

6�7�1� �,�&) ��4�  � 0� �� ��� ��#������  4 (&����� +&�-�� ��%
��� ��$&� 4��'' ��*� ��� +�)���� �# &�4� �$� �� # ��4 ��� �&��&4
 �+�4�� +$&4$��� �� �� 4 4��� �� � ���� � �� �# +&�-�� ��� �)
+�&� �� �# � &�4� �$� �� �&��& ���� &��� �4 $�4�� 4# �� �#��& �
��#������  4 �� '��(�& �� +&�-�� �� 4��'' ���� �$� �� -� ��#�&���-'�
-) � , �� � +$&4$��� �� ���� �� 	"	! $�� ' ��� �-' (�� ��  4 4�� 4# ���

6�7�1# ��� ��$&� # ��4 ��� 4����4 �� ��� &���&� ���+�'' �( ���
�A�&��&� ��&) &��4��4 0�) � &�4� �$� �� # �� �& #$'' &�4� �$� �� �&��&
4��$'� ��� -� &�<$ &��% ��� ��$&� 4��'' �&��&% �4 � ���� � �� �#
+&�-�� ��% ���� ��� ��#������ +�&#�&� 4+�� # �� ����$� �) 4�&, ��%
$�'�44  � # ��4 ��� 4����4 �� ��� &���&� ���+�'' �( ��� �A�&��&� ��&)
&��4��4 ��� �� &�<$ &� ����$� �) 4�&, ��  � ��� � �� �� ��� # �� �(
���� &�4� �$� �� 4��$'� ��� -� &�<$ &��� �+�� &�,���� �� �#
+&�-�� ��% ��� ��$&� 4��''  �+�4� &�4� �$� �� +$&4$��� �� �� 4 4��� ���

6�7���� +&�, 4 ��4 �# ���� �� 	��88�/	 �# ��� .�,�&����� ����
4��'' �++') �� &�4� �$� ��  �+�4�� +$&4$��� �� �� 4 4��� ���

���� "�3���� �� 	"/��	 �# ��� ����' ����  4 ������� �� &���5
	"/��	�36�7���� ��$&�% �& ;$�(� ���&��#%  � ��� �&��& (&��� �(

+&�-�� ��% ��) 4$4+��� ���  �+�4 �( �& ��� �A��$� �� �# ���
4������� ��� ��) � &��� ���� ��� 4$4+��4 �� ��) ���� �$� #�& �
+�& �� �# � �� ��� �A���� �( ��� ��A �$� +�44 -'� ��&� �# ���
4�������% �A��+� �4 ��&� ��#��& 4�� #�&��% ��� $+�� ���4� ��&�4 ���
���� � ��4 �4  � 4��'' ����&� ��� ��� ��$&�% �& ;$�(� ���&��#%  � ���
�&��& (&��� �( +&�-�� �� ��� �4 � ���� � �� ���&��#% ��)  �+& 4��
��� ��#������  � � ��$��) ;� ' #�& � +�& �� ��� �A���� �( ���
��A �$� � �� # A�� -) '�0  � ��� ��4��

��0�,�&% 0��&� ��� ��A �$� +�44 -'� ��&� �# ��� 4�������  4 # ,�
)��&4 �& '�44% ���� ��� +�& �� �# 4$4+��4 �� �#  �+�4 � �� �& �A��$� ��
�# 4������� ��)%  � ��� � 4�&�� �� �# ��� ��$&�% ���� �$� #�& ��� �,�&
# ,� )��&4� ��� #�''�0 �( 4��'' �++') �� �� 4 4$-� , 4 ��5

6	7���� ��$&� ��) # �� ��� ��#������  � � 4$� ��� �� �A���� ���
��A �$� # �� +&�, ��� -) '�0  � ��� ��4��

6"7���� ��$&� ��)%  � ������� �� 0 �� (&��� �( +&�-�� ��%  �+�4�
� ���&  �+& 4������  � � ��$��) ;� ' �& � # ��% -���% �& �� ���&�

6�7���� ��$&� 4��'' +&�, �� #�& &�4� �$� ��  � +&�+�& ��4�4� ���
&�4� �$� �� �&��& 4��'' -� #$'') ��#�&���-'� �4 � � , ' ;$�(����
#�&��0 �� ���  � ����&����� 0 �� ���� �� 	"/"�! �# ��� ����' �����

6!7���� ��$&� ��) &�<$ &� -���4 #�& ��� #� ��#$' �-4�&,���� ���
+�&#�&����� �# ��) �& �'' �# ��� ���� � ��4 �# +&�-�� ���
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6-7���� ��$&� 4��'' ���4 ��& 0�����& ��� ��#������ �4 � ���� � ��
�# +&�-�� �� 4��'' ��*� &�4� �$� �� �� ��� , �� � �& ��� ��4� �$� ��
�$��� �) &�4� �$� �� +�)���� &��� ,�� -) � +&�-�� �� ��+�&�����
 � ��� #�&� �# ��4� �& ����) �&��& 4��'' -� #�&0�&��� �� ��� , �� �
0 �� � �/ ��)4 #&�� ��� ���� ��� +�)����  4 &��� ,�� -) ���
��+�&������ �) &�4� �$� �� +�)���� &��� ,�� -) � +&�-�� ��
��+�&�����  � ��� #�&� �# � ����* �& �&�#� 4��'' -� #�&0�&��� �� ���
, �� � 0 �� � !? ��)4 #&�� ��� ���� ��� +�)����  4 &��� ,�� -) ���
��+�&�����% +&�, ���% ���� +�)���� ���� ��� -� #�&0�&��� �� �
, �� � $�� ' 	�/ ��)4 #&�� ��� ���� ��� # &4� +�)����  4 &��� ,��%  #
��� &�4� �$� �� +�)����4 #�& ���� , �� � &��� ,�� -) ��� +&�-�� ��
��+�&����� ����' '�44 ���� # #�) ��''�&4 6L?/7� 1� ��4�4 0��&� ��� ��$&�
��4 �&��&�� ��� ��#������ �� +�) &�4� �$� �� �� �$'� +'� , �� �4 ���
0��&� ��� ��� � 4�&�� ,� ��4� �# � 4-$&4 �( &�4� �$� �� +�)����4 ��
�$'� +'� , �� �4  �,�',�4 � 4 (� # ���� ��4�% ��) &�4� �$� �� +�)����
&��� ,�� -) � +&�-�� �� ��+�&����� 4��'' -� #�&0�&��� �� �$'� +'�
, �� �4 0���  �  4 ��4�G�##��� ,� �� �� 4�% -$�  � �� �,��� 4��''
&�4� �$� �� � 4-$&4�����4 -� ��'�)�� -�)��� 	�/ ��)4 #&�� ��� ����
��� +�)����  4 &��� ,�� -) ��� +&�-�� �� ��+�&������

6�7�1� ��$�� �4 �& � � �4 ��� ��$�� �4 0��&� &��� ���+4% #�&�4% �&
����& +$-' � 0�&*  4 �,� '�-'� ��� ��$&� ��) +'��� ��� +&�-�� ���&  �
��� &��� ���+% #�&�% �& ����& +$-' � 0�&*  �4���� �#  � ;� '� 1� �� 4
��4�% ���� �� "?�?� �# ��� .�,�&����� ���� 4��'' �++') �� +&�-�� ��
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�&(�� =�� �� �# &�� B��&�4 4��'' +&�+�&� ��� 4$-� � � &�+�&� �� ���
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, �'�� ��4 �# '�(�'% � , '% �& 4�&, �� & (��4 &�+�&��� �� &�( ���' �����&4%
��� &���������� ��4 #�&  �+&�,�����  � ��� ' #� <$�' �) �44�44����
+&���44�

6�7�1�+'������� �� �# �� 4 4��� �� 4��'' -� 4$-;��� �� �� ���$�'
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-�#�&� ���+� �� �# ��� �-;��� ,�4�
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�������4 #&��  �� , �$�'4 ��� �&(�� =�� ��4 0 �� � ��� &�( ���'
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