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CHAPTER 922

An act to amend Sections 11110 and 12507.1 of the Vehicle Code,
relating to vehicles.

[Approved by Governor September 25, 1996. Filed with
Secretary of State September 26, 1996.]

The people of the State of California do enact as follows:

SECTION 1. Section 11110 of the Vehicle Code, as amended by
Section 1 of Chapter 699 of the Statutes of 1994, is amended to read:

11110. The department, after notice and hearing, may suspend or
revoke any license issued under this chapter in any of the following
cases:

(a) The department finds and determines that the licensee fails to
meet the requirements to receive or hold a license under this
chapter.

(b) The licensee fails to keep the records required by this chapter.

(c) The licensee permits fraud or engages in fraudulent practices
either with reference to the applicant for a driver’s license or an
all-terrain vehicle safety certificate or the department, or induces or
countenances fraud or fraudulent practices on the part of any
applicant.

(d) The licensee fails to comply with this chapter or regulation or
requirement of the department adopted pursuant thereto.

(e) The licensee represents himself or herself as an agent or
employee of the department or uses advertising designed to create
the impression, or which would reasonably have the effect of leading
persons to believe, that the licensee was in fact an employee or
representative of the department; or the licensee makes an
advertisement, in any manner or by any means, which is untrue or
misleading and which is known, or which by the exercise of
reasonable care should be known, to be untrue or misleading.

(f) The licensee, or any employee or agent of the licensee, solicits
driver training or instruction or all-terrain vehicle safety instruction
in, or within 200 feet of, an office of the department.

) The licensee is convicted of violating Section 14606, 20001,
20002, 20003, 20004, 20006, 20008, 23103, 23104, 23152, or 23153 of this
code or subdivision (c) of Section 192 of the Penal Code. A conviction,
after a plea of nolo contendere, is a conviction within the meaning
of this section.

(h) The licensee teaches, or permits a student to be taught, the
specific tests administered by the department through use of the
department’s forms or testing facilities.

(i) The licensee conducts training, or permits training by any
employee, in an unsafe manner or contrary to safe driving practices.
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(j) The licensed school owner or licensed driving school operator
teaches, or permits an employee to teach, driving instruction or
all-terrain vehicle safety instruction without a valid instructor’s
license.

(k) The licensed school owner does not have in effect a bond as
required by Section 11102.

(/) The licensee permits the use of the license by any other person
for the purpose of permitting that person to engage in the ownership
or operation of a school or in the giving of driving instruction or
all-terrain vehicle safety instruction for compensation.

(m) The licensee holds a secondary teaching credential and
explicitly or implicitly recruits or attempts to recruit a pupil who is
enrolled in a junior or senior high school to be a customer for any
business licensed pursuant to this article that is owned by the licensee
or for which the licensee is an employee.

(n) The licensee or any employee or agent of the licensee
administers driving tests or issues certificates of passage in violation
of the terms of an agreement entered into under Section 12507.1 .

(o) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted on or before January 1, 1999, deletes or extends that date.

SEC. 2. Section 11110 of the Vehicle Code, as added by Section 2
of Chapter 699 of the Statutes of 1994, is amended to read:

11110. The department, after notice and hearing, may suspend or
revoke any license issued under this chapter in any of the following
cases:

(a) The department finds and determines that the licensee fails to
meet the requirements to receive or hold a license under this
chapter.

(b) The licensee fails to keep the records required by this chapter.

(c) The licensee permits fraud or engages in fraudulent practices
either with reference to the applicant for a driver’s license or an
all-terrain vehicle safety certificate or the department, or induces or
countenances fraud or fraudulent practices on the part of any
applicant.

(d) The licensee fails to comply with this chapter or regulation or
requirement of the department adopted pursuant thereto.

(e) The licensee represents himself or herself as an agent or
employee of the department or uses advertising designed to create
the impression, or which would reasonably have the effect of leading
persons to believe, that the licensee was in fact an employee or
representative of the department; or the licensee makes an
advertisement, in any manner or by any means, which is untrue or
misleading and which is known, or which by the exercise of
reasonable care should be known, to be untrue or misleading.

(f) The licensee, or any employee or agent of the licensee, solicits
driver training or instruction or all-terrain vehicle safety instruction
in, or within 200 feet of, an office of the department.
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(g) The licensee is convicted of violating Section 14606, 20001,
20002, 20003, 20004, 20006, 20008, 23103, 23104, 23152, or 23153 of this
code or subdivision (c) of Section 192 of the Penal Code. A conviction,
after a plea of nolo contendere, is a conviction within the meaning
of this section.

(h) The licensee teaches, or permits a student to be taught, the
specific tests administered by the department through use of the
department’s forms or testing facilities.

(i) The licensee conducts training, or permits training by any
employee, in an unsafe manner or contrary to safe driving practices.

(j) The licensed school owner or licensed driving school operator
teaches, or permits an employee to teach, driving instruction or
all-terrain vehicle safety instruction without a valid instructor’s
license.

(k) The licensed school owner does not have in effect a bond as
required by Section 11102.

(/) The licensee permits the use of the license by any other person
for the purpose of permitting that person to engage in the ownership
or operation of a school or in the giving of driving instruction or
all-terrain vehicle safety instruction for compensation.

(m) The licensee holds a secondary teaching credential and
explicitly or implicitly recruits or attempts to recruit a pupil who is
enrolled in a junior or senior high school to be a customer for any
business licensed pursuant to this article that is owned by the licensee
or for which the licensee is an employee.

(m) This section shall become operative on January 1, 1999.

SEC. 3. Section 12507.1 of the Vehicle Code is amended to read:

12507.1. (a) (1) In enacting this section, it is the intent of the
Legislature to implement a pilot program to study the safety and
fiscal effects of allowing certain driving schools to conduct the
provisional driver’s license behind-the-wheel driving test.

(2) The adoption of departmental regulations, training of driving
school instructors, and all other functions necessary to prepare for the
implementation of the pilot program shall be performed by the
department commencing on January 1, 1995.

(b) Commencing on January 1, 1996, the department may allow
a driving school that has operated for at least two years in compliance
with Chapter 1 (commencing with Section 11100) of Division 5 to
administer the behind-the-wheel driving test portion of the
examination required by subparagraph (D) of paragraph (1) of
subdivision (a) of Section 12804.9 for a provisional driver’s license for
any person who is 16 years of age or older, but who is less than 18 years
of age, if all of the following conditions apply:

(1) The applicant has complied with the requirements of Section
12507.

(2) The tests given by the driving school are the same as those that
would otherwise be given by the department.
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(3) The driving school enters into an agreement with the
department containing, but not limited to, all of the following
provisions:

(A) The department shall annually conduct onsite inspections of
the testing operations, or more often as the department determines
to be necessary.

(B) All driving school examiners shall meet all of the following
qualifications:

(i) Have at least 500 hours of instructional experience as a driving
school instructor.

(ii) Be at least 25 years of age.

(iii) Have the same qualification and training standards as the
department’s examiners, to the extent necessary to conduct the
driving tests in compliance with department standards.

(C) No driving school examiner shall be qualified to administer
the behind-the-wheel test where the individual to be tested has been
previously instructed by that examiner in the operation of a vehicle.

(D) No driving school or driving school instructor shall condition
the payment of a fee to the school by an applicant for receiving
instruction in the operation of a vehicle or the administration of the
behind-the-wheel driving test, or both, upon the passage or failure of
the behind-the-wheel driving test.

(E) The driving school requires written assurances from an
applicant’s parent or guardian that the parent or guardian assumes
liability for the applicant during the driving test.

(F) The department may cancel, suspend, or revoke the
agreement with the driving school, upon giving 15 days’ prior written
notice of the proposed action to the driving school, if the department
determines that the driving school is failing to comply with the
standards for the behind-the-wheel driving test or with any other
term of the agreement.

(4) A driving school that has had its agreement canceled,
suspended, or revoked by order of the department may not
administer a behind-the-wheel driving test during the period that the
order is in effect.

(5) (A) Any driving school that has had its agreement canceled
pursuant to subparagraph (F) of paragraph (3) may apply for a new
agreement at any time.

(B) The suspension of an agreement pursuant to subparagraph
(F) of paragraph (3) shall be for a term of not more than 12 months,
as determined by the department in accordance with regulations
adopted by the department. After the period of suspension has
expired, the agreement shall be reinstated upon request of the
driving school if the driving school is in compliance with this section.

(C) (i) The revocation of an agreement pursuant to
subparagraph (F) of paragraph (3) shall be for a term of not less than
one year. A driving school may apply for a new agreement after the
period of revocation has expired, upon submission of proof to the
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department of correction of the deficiencies or violations that
resulted in the revocation.

(i) The department may permanently revoke an agreement
pursuant to subparagraph (F) of paragraph (3) for repeated
violations or repeated failures to comply with any standard or
provision of the agreement.

(6) The department shall monitor the driving schools and
evaluate the benefits and effects on traffic safety of the driving school
testing program. The department shall periodically choose at
random and retest driving school-certified provisional license
applicants for the purposes of evaluating the program.

(7) Any provisional driver’s license applicant who takes and passes
a driving test administered by a driving school pursuant to this
section shall provide the department with a certificate satisfactory to
the department that the applicant has successfully passed the driving
test.

(8) The department shall charge a fee not to exceed five dollars
($5) for each certificate provided to the department by an applicant.
The amount of the fee shall be sufficient to pay for the actual costs
incurred by the department in connection with the monitoring of
driving schools and retesting of license applicants pursuant to
paragraph (6).

(9) (A) This paragraph applies only to driving schools that have
administered both behind-the-wheel training and behind-the-wheel
driving tests for at least 12 months.

(B) The department shall prohibit a driving school from
continuing to administer behind-the-wheel driving tests if the
department determines that the driving school has administered
behind-the-wheel training and behind-the-wheel driving tests to
applicants, the majority of whom have subsequently been subject to
any of the following provisions:

(i) Paragraph (5) of subdivision (a) of Section 12814.6.

(ii) Paragraph (6) of subdivision (a) of Section 12814.6.

(iii) Paragraph (7) of subdivision (a) of Section 12814.6.

(10) The establishment of driving school behind-the-wheel testing
agreements may be implemented by the department on those dates
that the department determines to be necessary to accomplish an
orderly provisional driver’s license testing program pursuant to this
section.

(11) During each year of the pilot project authorized by this
section, not more than 15,000 applicants for provisional driver’s
licenses may receive the behind-the-wheel driving test at a driving
school that meets the criteria specified in this section.

(12) The department shall submit a report to the Legislature on
the progress of the driving school testing program authorized
pursuant to this section within three years after the date the program
is implemented. The report shall compare subsequent driving
records, including accidents, convictions, and failures to appear, for
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provisional driver’s license applicants who have been tested by the
driving schools and tested by the department. The report shall
include, but shall not be limited to, an analysis of the costs and
benefits of the program and shall include recommendations by the
department.

(13) The director may terminate the driving school testing
program at any time that the department determines that continued
operation of the program would have an adverse effect on traffic
safety. The finding upon which that determination is based shall be
reported to the Legislature not later than 30 days after the
termination of the program.

(c) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

CHAPTER 923

An act to amend Sections 21627, 21638.5, 21641, 21642, and 21647 of,
and to add Section 21628.1 to, the Business and Professions Code, to
amend Sections 21000, 21301, and 21304 of, and to add Sections
21300.1, 21301.1, and 21307 to, the Financial Code, and to amend
Section 484.1 of the Penal Code, relating to tangible personal

property.

[Approved by Governor September 25, 1996. Filed with
Secretary of State September 26, 1996.]

The people of the State of California do enact as follows:

SECTION 1. Section 21627 of the Business and Professions Code
is amended to read:

21627. (a) As used in this article, “tangible personal property”
includes, but is not limited to, all secondhand tangible personal
property which bears a serial number or personalized initials or
inscription or which, at the time it is acquired by the secondhand
dealer, bears evidence of having had a serial number or personalized
initials or inscription.

(b) “Tangible personal property” also includes, but is not limited
to, the following:

(1) All tangible personal property, new or used, including motor
vehicles, received in pledge as security for a loan by a pawnbroker.

(2) All tangible personal property that bears a serial number or
personalized initials or inscription which is purchased by a
secondhand dealer or a pawnbroker or which, at the time of such
purchase, bears evidence of having had a serial number or
personalized initials or inscription.
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(3) All personal property commonly sold by secondhand dealers
which statistically is found through crime reports to the Attorney
General to constitute a significant class of stolen goods. A list of such
personal property shall be supplied by the Attorney General to all
local law enforcement agencies. Such list shall be reviewed
periodically by the Attorney General to insure that it addresses
current problems with stolen goods.

(c) As used in this article, “tangible personal property” does not
include any new goods or merchandise purchased from a bona fide
manufacturer or distributor or wholesaler of such new goods or
merchandise by a secondhand dealer. For the purposes of this article,
however, a secondhand dealer shall retain for one year from the date
of purchase, and shall make available for inspection by any law
enforcement officer, any receipt, invoice, bill of sale or other
evidence of purchase of such new goods or merchandise.

(d) As used in this article, “tangible personal property” does not
include coins, monetized bullion, or commercial grade ingots of gold,
silver, or other precious metals. “Commercial grade ingots” means
0.99 fine ingots of gold, silver, or platinum, or 0.925 fine sterling silver
art bars and medallions, provided that the ingots, art bars, and
medallions are marked by the refiner or fabricator as to their assay
fineness.

SEC. 2. Section 21628.1 is added to the Business and Professions
Code, to read:

21628.1. Notwithstanding Section 21628, except for firearms,
submission of transaction reports are not required to be submitted to
the local law enforcement agency if the report of an acquisition of the
same property from the same customer has been submitted within
the preceding 12 months, except when submission of the reports is
specifically requested in writing by the local licensing authority.

SEC. 3. Section 21638.5 of the Business and Professions Code is
amended to read:

21638.5. Sections 21636, 21637, and 21638, insofar as they apply to
holding periods for personal property, are not applicable to personal
property pledged to a pawnbroker with respect to the redemption
of personal property by the pledgor.

SEC. 4. Section 21641 of the Business and Professions Code is
amended to read:

21641. (a) The chief of police, the sheriff or, where appropriate,
the police commission, shall accept an application for and grant a
license permitting the licensee to engage in the business of
secondhand dealer, as defined in Section 21626, to an applicant who
has not been convicted of an attempt to receive stolen property or
any other offense involving stolen property. Prior to the granting of
a license, the licensing authority shall submit the application to the
Department of Justice. If the Department of Justice does not
comment on the application within 30 days thereafter, the licensing
authority may grant the applicant a license. All forms for application
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and licensure, and license renewal, shall be prescribed and provided
by the Department of Justice. A fee may be charged to the applicant
as specified by the Department of Justice and the local licensing
authority for processing the initial license application.

(b) For the purposes of this section, “convicted” means a plea or
verdict of guilty or a conviction following a plea of nolo contendere.

(c) Notwithstanding subdivisions (a) and (b), no person shall be
denied a secondhand dealer’s license solely on the grounds that he
or she violated any provision contained in Article 4 (commencing
with Section 21625) or Article 5 (commencing with Section 21650)
of this chapter, or any provision contained in Chapter 2
(commencing with Section 21200) of Division 8 of the Financial
Code, unless the violation demonstrates a pattern of conduct.

SEC. 4.1. Section 21641 of the Business and Professions Code is
amended to read:

21641. (a) The chief of police, the sheriff or, where appropriate,
the police commission, shall accept an application for and grant a
license permitting the licensee to engage in the business of
secondhand dealer, as defined in Section 21626, to an applicant who
has not been convicted of an attempt to receive stolen property or
any other offense involving stolen property. Prior to the granting of
a license, the licensing authority shall submit the application to the
Department of Justice. If the Department of Justice does not
comment on the application within 30 days thereafter, the licensing
authority may grant the applicant a license. All forms for application
and licensure, and license renewal, shall be prescribed and provided
by the Department of Justice. A fee may be charged to the applicant
as specified by the Department of Justice for processing the initial
license application and the local licensing authority.

(b) For the purposes of this section, “convicted” means a plea or
verdict of guilty or a conviction following a plea of nolo contendere.

(c) Notwithstanding subdivisions (a) and (b), no person shall be
denied a secondhand dealer’s license solely on the grounds that he
or she violated any provision contained in Article 4 (commencing
with Section 21625) or Article 5 (commencing with Section 21650)
of this chapter, or any provision contained in Chapter 2
(commencing with Section 21200) of Division 8 of the Financial
Code, unless the violation demonstrates a pattern of conduct.

(d) Any person licensed as a firearms dealer pursuant to Section
12071 of the Penal Code, who is conducting business at gun shows or
events pursuant to subparagraph (B) of paragraph (1) of subdivision
(b) of Section 12071 of the Penal Code, and who has a valid
secondhand dealer license granted by the appropriate local
authorities in the jurisdiction where the firearms dealer license has
been granted, shall be authorized to conduct business as a
secondhand dealer at any gun show or event, as defined in Section
178.100 of Title 27 of the Code of Federal Regulations, or its successor,
without regard to the jurisdiction within this state that issued the
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secondhand dealer license pursuant to subdivision (a) of this section.
No additional fees or separate secondhand dealer license shall be
required by any agency having jurisdiction over the locality where
the gun show or event is conducted. However, the person shall
otherwise be subject to, and comply with, the requirements of this
article when he or she acts as a secondhand dealer at the gun show
or event to the same extent as if he or she were licensed as a
secondhand dealer in the jurisdiction in which the gun show or event
is being conducted.

SEC. 5. Section 21642 of the Business and Professions Code is
amended to read:

21642. (a) A license granted pursuant to Section 21641 shall be
renewable the second year from the date of issue, and every other
year thereafter, upon the filing of a renewal application and the
payment of a license renewal fee specified by the licensing authority.
The Department of Justice may also charge a fee of not more than
twelve dollars ($12) but not to exceed the actual processing costs of
the department. After the department establishes a fee sufficient to
reimburse the department for processing costs, the fee charged shall
increase at a rate not to exceed the legislatively approved annual
cost-of-living adjustments for the department’s budget. The licensing
authority shall collect the fee and transmit the fee and a copy of the
renewed license to the Department of Justice.

(b) The license shall be subject to forfeiture by the licensing
authority and the licensee’s activities as a secondhand dealer shall be
subject to being enjoined pursuant to Section 21646 for breach of any
of the following conditions:

(1) The business shall be carried on only at the location designated
on the license. The license shall designate all locations where
property belonging to the business is stored. Property of the business
may be stored at locations not designated on the license only with the
written consent of the local licensing authority.

(2) The license or a copy thereof, certified by the licensing
authority, shall be displayed on the premises in plain view of the
public.

(3) The licensee shall not engage in any act which the licensee
knows to be in violation of this article.

(4) The licensee shall not be convicted of an attempt to receive
stolen property or any other offense involving stolen property. For
the purposes of this paragraph, “convicted” means a plea or verdict
of guilty or a conviction following a plea of nolo contendere. Any
action which the chief of police, the sheriff or, where appropriate, the
police commission, is permitted to take following the establishment
of a conviction may be taken when the time for appeal has elapsed,
or the judgment of conviction has been affirmed on appeal, or when
an order granting probation is made suspending the imposition of
sentence, irrespective of a subsequent order under the provisions of
Section 1203.4 of the Penal Code.
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(c) Notwithstanding subdivisions (a) and (b), no person shall
have his or her renewal application for a secondhand dealer’s license
denied, nor shall his or her secondhand dealer’s license be forfeited
solely on the grounds that he or she violated any provision contained
in Article 4 (commencing with Section 21625) or Article 5
(commencing with Section 21650) of this chapter, or any provision
contained in Chapter 2 (commencing with Section 21200) of Division
8 of the Financial Code, unless the violation demonstrates a pattern
of conduct.

SEC. 6. Section 21647 of the Business and Professions Code is
amended to read:

21647. (a) Whenever any peace officer has probable cause to
believe that property, except coins, monetized bullion, or
“commercial grade ingots” as defined in subdivision (d) of Section
21627, in the possession of a pawnbroker, secondhand dealer, or coin
dealer is stolen, the peace officer may place a hold on the property
for a period not to exceed 90 days. When a peace officer places a hold
on the property, the peace officer shall give the pawnbroker,
secondhand dealer, or coin dealer a written notice at the time the
hold is placed, describing the item or items to be held. During that
period the pawnbroker, secondhand dealer, or coin dealer shall not
release or dispose of the property, except pursuant to a court order
or upon receipt of a written authorization signed by any peace officer
who is a member of the law enforcement agency of which the peace
officer placing the hold on the property is a member. A pawnbroker,
secondhand property dealer, or coin dealer shall not be subject to
civil liability for compliance with this section.

(b) Whenever property that is in the possession of a pawnbroker,
secondhand dealer, or coin dealer, whether or not the property has
been placed on hold, is required by a peace officer in a criminal
investigation, the pawnbroker, secondhand dealer, or coin dealer,
upon reasonable notice, shall produce the property at reasonable
times and places or may deliver the property to the peace officer
upon the request of any peace officer.

(c) Whenever a law enforcement agency has knowledge that
property in the possession of a pawnbroker, secondhand dealer, or
coin dealer has been reported as lost or stolen, the law enforcement
agency shall notify in writing the person who reported the property
as lost or stolen of the following:

(1) The name, address, and telephone number of the pawnbroker,
secondhand dealer, or coin dealer who reported the acquisition of the
property.

(2) That the law neither requires nor prohibits payment of a fee
or any other condition in return for the surrender of the property,
except that when the person who reported the property lost or stolen
does not choose to participate in the prosecution of an identified
alleged thief, the person shall pay the pawnbroker, secondhand
dealer, or coin dealer the “out-of-pocket” expenses paid in the
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acquisition of the property in return for the surrender of the
property.

(3) That if the person who reported the property as lost or stolen
takes no action to recover the property from the pawnbroker,
secondhand dealer, or coin dealer within 60 days of the mailing of the
notice, the pawnbroker, secondhand dealer, or coin dealer may treat
the property as other property received in the ordinary course of
business. During the 60-day notice period, the pawnbroker,
secondhand dealer, or coin dealer may not release the property to
any other person.

(4) That a copy of the notice, with the address of the person who
reported the property as lost or stolen deleted, will be mailed to the
pawnbroker, secondhand dealer, or coin dealer who is in possession
of the property.

(d) When property that is in the possession of a pawnbroker,
secondhand dealer, or coin dealer is subject to a hold as provided in
subdivision (a), and the property is no longer required for the
purpose of a criminal investigation, the law enforcement agency that
placed the hold on the property shall release the hold on the
property. When the law enforcement agency has knowledge that the
property has been reported lost or stolen, the law enforcement
agency shall then make notification to the person who reported the
property as lost or stolen pursuant to subdivision (c).

(e) If a pledgor seeks to redeem property that is subject to a hold,
the pawnbroker shall advise the pledgor of the name of the peace
officer who placed the hold on the property and the name of the law
enforcement agency of which the officer is a member. If the property
is not required to be held pursuant to a criminal prosecution the hold
shall be released.

(f) Whenever information regarding allegedly lost or stolen
property is entered into the Department of Justice automated
property system or automated firearms system, and the property is
thereafter identified and found to be in the possession of a
pawnbroker, secondhand dealer, or coin dealer, and the property is
thereafter placed on a hold pursuant to this section and the hold,
including any additional hold, is allowed to lapse, or 60 days elapse
following the delivery of the notice required to be given by this
section to the person who reported the property to be lost or stolen
without a claim being made by that person, whichever is later, the
pawnbroker, secondhand dealer, or coin dealer may mail under a
Certificate of Mailing issued by the United States Post Office,
addressed to the law enforcement agency that placed the property
on hold, a written request to delete the property listing from the
Department of Justice automated property system or automated
firearms system, as is applicable. Within 30 days after the request has
been mailed, the law enforcement agency shall either cause the
property listing to be deleted as requested or place a hold on the
property. If no law enforcement agency takes any further action with



5240 STATUTES OF 1996 [ Ch. 923 ]

respect to the property within 45 days after the mailing of the
request, the pawnbroker, secondhand dealer, or coin dealer may
presume that the property listing has been deleted as requested and
may thereafter deal with the property accordingly, and shall not be
subject to liability arising from the failure of the removal of the
property listing from the Department of Justice automated property
system or automated firearms system.

(g) Nothing in this section shall be construed to alter the authority
of a peace officer to seize property pursuant to any other provision
of statutory or case law.

SEC. 7. Section 21000 of the Financial Code is amended to read:

21000. Every person engaged in the business of receiving goods,
including motor vehicles, in pledge as security for a loan is a
pawnbroker within the meaning of this division.

SEC. 8. Section 21300.1 is added to the Financial Code, to read:

21300.1. It is unlawful for any person who is not duly licensed
under this section to act as a pawnbroker or represent himself,
herself, or a business entity to be a pawnbroker or a pawnbrokerage
business entity.

SEC. 9. Section 21301 of the Financial Code is amended to read:

21301. (a) A license granted pursuant to Section 21300 shall be
renewable the second year from the date of issue, and every other
year thereafter, upon the filing of a renewal application and
compliance with the requirements of Section 21303. The
Department of Justice and the chief of police, the sheriff, or where
appropriate, the police commission may charge a fee for the license
renewal not to exceed the actual processing costs. The licensing
authority shall collect the fee and transmit the fee and a copy of the
renewed license to the Department of Justice.

(b) The license shall be subject to forfeiture by the licensing
authority, and the licensee’s activities as a pawnbroker shall be
subject to being enjoined pursuant to Section 21302, for breach of any
of the following conditions:

(1) The business shall be carried on only at the location designated
on the license. The license shall designate all locations where
property belonging to the business is stored. Property of the business
may be stored at locations not designated on the license only with the
written consent of the local licensing authority.

(2) The license or a copy thereof, certified by the licensing
authority, shall be displayed on the premises in plain view of the
public.

(3) The licensee shall not engage in any act which the licensee
knows to be in violation of this article.

(4) The licensee shall not be convicted of an attempt to receive
stolen property or other offense involving stolen property. For the
purposes of this paragraph, “convicted” means a plea or verdict of
guilty or a conviction following a plea or nolo contendere. Any action
which the chief of police, the sheriff, or, where appropriate, the
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police commission, is permitted to take following such a conviction
may be taken when the time for appeal has elapsed, or the judgment
of conviction has been affirmed on appeal, or when an order granting
probation is made suspending the imposition of sentence,
irrespective of a subsequent order under Section 1203.4 of the Penal
Code.

(c) Notwithstanding subdivisions (a) and (b), no person shall
have his or her renewal application for a pawnbroker’s license
denied, nor shall his or her pawnbroker’s license be forfeited solely
on the grounds that he or she violated any provision contained in
Chapter 1 (commencing with Section 21000) or Chapter 2
(commencing with Section 21200) of this division or Article 4
(commencing with Section 21625) or Article 5 (commencing with
Section 21650) of Chapter 9 of Division 8 of the Business and
Professions Code unless the violation demonstrates a pattern of
conduct.

SEC. 10. Section 21301.1 is added to the Financial Code, to read:

21301.1. It is unlawful for any person to advertise his or her
services as a pawnbroker, or to use any words or parts of words in any
advertisements that connote a transaction involving the taking of
tangible personal property as security for a loan unless the
pawnbroker’s license number is clearly displayed in the
advertisement.

SEC. 11. Section 21304 of the Financial Code is amended to read:

21304. (a) As a condition precedent to the issuing of a
pawnbroker’s license, the applicant shall file with the issuing
authority a financial statement confirming that the applicant has at
least one hundred thousand dollars ($100,000) in the form of liquid
assets readily available for use in each licensed business for which the
application is made, not including real property or in the absence of
one hundred thousand dollars ($100,000), an applicant may post a
nonrevocable surety bond in the amount of one hundred thousand
dollars ($100,000) or the applicant may, in lieu of posting a surety
bond, deposit money, -certificates, accounts, bonds, or notes, as
provided in Section 995.710 of the Code of Civil Procedure. The
financial statement shall be filed by the applicant under penalty of
perjury and signed by a California certified public accountant
verifying that he or she has reviewed the financial statement.

(b) This section is not applicable to any person holding a
secondhand dealers license pursuant to Section 21641 or 21642 of the
Business and Professions Code and who is actively engaged as a
pawnbroker on the effective date of this section.

SEC. 12. Section 21307 is added to the Financial Code, to read:

21307. Except as otherwise specifically provided, the violation of
any provision of this chapter under circumstances where a person
knows or should have known that a violation was being committed
is a misdemeanor.

SEC. 13. Section 484.1 of the Penal Code is amended to read:
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484.1. (a) Any person who knowingly gives false information or
provides false verification as to the person’s true identity or as to the
person’s ownership interest in property or the person’s authority to
sell property in order to receive money or other valuable
consideration from a pawnbroker or secondhand dealer and who
receives money or other valuable consideration from the
pawnbroker or secondhand dealer is guilty of theft.

(b) Upon conviction of the offense described in subdivision (a),
the court may require, in addition to any sentence or fine imposed,
that the defendant make restitution to the pawnbroker or
secondhand dealer in an amount not exceeding the actual losses
sustained pursuant to the provisions of subdivision (c) of Section
13967 of the Government Code, if the defendant is denied probation,
or Section 1203.04 of the Penal Code, if the defendant is granted
probation.

(c) Upon the setting of a court hearing date for sentencing of any
person convicted under this section, the probation officer, if one is
assigned, shall notify the pawnbroker or secondhand dealer or coin
dealer of the time and place of the hearing.

SEC. 14. Section 484.1 of the Penal Code is amended to read:

484.1. (a) Any person who knowingly gives false information or
provides false verification as to the person’s true identity or as to the
person’s ownership interest in property or the person’s authority to
sell property in order to receive money or other valuable
consideration from a pawnbroker or secondhand dealer and who
receives money or other valuable consideration from the
pawnbroker or secondhand dealer is guilty of theft.

(b) Upon conviction of the offense described in subdivision (a),
the court may require, in addition to any sentence or fine imposed,
that the defendant make restitution to the pawnbroker or
secondhand dealer in an amount not exceeding the actual losses
sustained pursuant to the provisions of subdivision (c¢) of Section
13967, as operative on or before September 28, 1994, of the
Government Code, if the defendant is denied probation, or Section
1203.04, as operative on or before August 2, 1995, if the defendant is
granted probation or Section 1202.4.

(c) Upon the setting of a court hearing date for sentencing of any
person convicted under this section, the probation officer, if one is
assigned, shall notify the pawnbroker or secondhand dealer or coin
dealer of the time and place of the hearing.

SEC. 15. Section 4.1 of this bill incorporates amendments to
Section 21641 of the Business and Professions Code proposed by both
this bill and SB 1374. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 1997, (2)
each bill amends Section 21641 of the Business and Professions Code,
and (3) this bill is enacted after SB 1374, in which case Section 4 of
this bill shall not become operative.
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SEC. 16. Section 14 of this bill incorporates amendments to
Section 484.1 of the Penal Code proposed by both this bill and AB
2898. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1997, (2) each bill amends
Section 484.1 of the Penal Code, and (3) this bill is enacted after AB
2898, in which case Section 13 of this bill shall not become operative.

SEC. 17. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for certain
costs that may be incurred by a local agency or school district because
in that regard this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains other costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.

CHAPTER 924

An act to amend Sections 21626, 21628, 21636, and 21641 of the
Business and Professions Code, and to amend Section 11106 of the
Penal Code, relating to crime.

[Approved by Governor September 25, 1996. Filed with
Secretary of State September 26, 1996.]

The people of the State of California do enact as follows:

SECTION 1. Section 21626 of the Business and Professions Code
is amended to read:

21626. (a) A “secondhand dealer,” as used in this article, means
and includes any person, copartnership, firm, or corporation whose
business includes buying, selling, trading, taking in pawn, accepting
for sale on consignment, accepting for auctioning, or auctioning
secondhand tangible personal property. A “secondhand dealer” does
not include a “coin dealer” or participants at gun shows or events, as
defined in Section 178.100 of Title 27 of the Code of Federal
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Regulations, or its successor, who are not required to be licensed
pursuant to Section 12071 of the Penal Code, who are acting in
compliance with the requirements of Section 12070 and subdivision
(d) of Section 12072 of the Penal Code, and who are not a “Gun Show
Trader,” as described in paragraph (5) of subdivision (b) of Section
12070 of the Penal Code.

(b) As used in this section, a “coin dealer” means any person, firm,
partnership, or corporation whose principal business is the buying,
selling, and trading of coins, monetized bullion, or commercial grade
ingots of gold, or silver, or other precious metals.

SEC. 1.5. Section 21628 of the Business and Professions Code is
amended to read:

21628. Every secondhand dealer or coin dealer described in
Section 21626 shall report daily, or on the first working day after
receipt or purchase of the property, on forms either approved or
provided at actual cost by the Department of Justice, all tangible
personal property which he or she has purchased, taken in trade,
taken in pawn, accepted for sale on consignment, or accepted for
auctioning, to the chief of police or to the sheriff, in accordance with
the provisions of Sections 21630 and 21633. The report shall be legible,
prepared in English, completed where applicable, and include, but
not be limited to, the following information:

(a) The name and current address of the intended seller or
pledgor of the property.

(b) The identification of the intended seller or pledgor. The
identification of the seller or pledgor of the property shall be verified
by the person taking the information. The verification shall be valid
if the person taking the information reasonably relies on any one of
the following documents, provided that the document is currently
valid or has been issued within five years and contains a photograph
or description, or both, of the person named on it, is signed by the
person, and bears a serial or other identifying number:

(1) A passport of the United States.

(2) A driver’s license issued by any state, or Canada.

(3) An identification card issued by any state.

(4) Anidentification card issued by the United States.

(5) A passport from any other country in addition to another item
of identification bearing an address.

(c) A complete and reasonably accurate description of serialized
property, including, but not limited to, the following: serial number
and other identifying marks or symbols, owner-applied numbers,
manufacturer’s named brand, and model name or number. Watches
need not be disassembled when special skill or special tools are
required to obtain the required information, unless specifically
requested to do so by a peace officer. A special tool does not include
a penknife, caseknife, or similar instrument and disassembling a
watch with a penknife, caseknife, or similar instrument does not
constitute a special skill. In all instances where the required
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information may be obtained by removal of a watchband, then the
watchband shall be removed. The cost associated with opening the
watch shall be borne by the pawnbroker, secondhand dealer, or
customer.

(d) A complete and reasonably accurate description of
nonserialized property, including, but not limited to, the following:
size, color, material, manufacturer’s pattern name (when known),
owner-applied numbers and personalized inscriptions and other
identifying marks or symbols. Watches need not be disassembled
when special skill or special tools are required to obtain the required
information, unless specifically requested to do so by a peace officer.
A special tool does not include a penknife, caseknife, or similar
instrument and disassembling a watch with a penknife, caseknife, or
similar instrument does not constitute a special skill. In all instances
where the required information may be obtained by removal of a
watchband, then the watchband shall be removed. The cost
associated with opening the watch shall be borne by the pawnbroker,
secondhand dealer, or customer.

(e) A certification by the intended seller or pledgor that he or she
is the owner of the property or has the authority of the owner to sell
or pledge the property.

(f) A certification by the intended seller or pledgor that to his or
her knowledge and belief the information is true and complete.

(g) A legible fingerprint taken from the intended seller or
pledgor, as prescribed by the Department of Justice. This
requirement does not apply to a coin dealer, unless required
pursuant to local regulation.

(h) When a secondhand dealer complies with all of the provisions
of this section, he or she shall be deemed to have received from the
seller or pledgor adequate evidence of authority to sell or pledge the
property for all purposes included in this article, and Division 8
(commencing with Section 21000) of the Financial Code.

In enacting this subdivision, it is the intent of the Legislature that
its provisions shall not adversely affect the implementation of, or
prosecution under, any provision of the Penal Code.

(i) Any person who conducts business as a secondhand dealer at
any gun show or event, as defined in Section 178.100 of Title 27 of the
Code of Federal Regulations, or its successor, outside the jurisdiction
that issued the secondhand dealer license in accordance with
subdivision (d) of Section 21641, may be required to submit a
duplicate of the transaction report prepared pursuant to this section
to the local law enforcement agency where the gun show or event
is conducted.

SEC. 1.6. Section 21636 of the Business and Professions Code is
amended to read:

21636. (a) Every secondhand dealer and coin dealer shall retain
in his or her possession for a period of 30 days all tangible personal
property reported under Sections 21628, 21629, and 21630. The 30-day
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holding period with respect to this tangible personal property shall
commence with the date the report of its acquisition was made to the
chief of police or to the sheriff by the secondhand dealer and coin
dealer. The chief of police or the sheriff may for good cause, as
specified by the Department of Justice, authorize prior disposition of
any such property described in a specific report, provided that a
secondhand dealer who disposes of tangible personal property
pursuant to that authorization shall report the sale thereof to the
chief of police or the sheriff.

(b) During the 30-day holding period specified in subdivision (a)
every secondhand dealer and coin dealer shall produce any tangible
personal property reported under Sections 21628, 21629, and 21630
for inspection by any peace officer or employee designated by the
chief of police or sheriff.

(c) Property subject to inspection as specified in subdivision (b)
and property held in pawn, which is stored off the business premises
of the licensee, shall, upon request for inspection, be produced at the
licensee’s business premises within one business day of a request.

(d) Any person who conducts business as a secondhand dealer at
any gun show or event, as defined in Section 178.100 of Title 27 of the
Code of Federal Regulations, or its successor, outside the jurisdiction
that issued the secondhand dealer license in accordance with
subdivision (d) of Section 21641, may be required to submit for
inspection, as specified in subdivision (b), any firearm acquired at a
gun show or event within 48 hours of the request of the local law
enforcement agency in the jurisdiction where the gun show or event
was conducted at a location specified by the local law enforcement
agency.

SEC. 2. Section 21641 of the Business and Professions Code is
amended to read:

21641. (a) The chief of police, the sheriff or, where appropriate,
the police commission, shall accept an application for and grant a
license permitting the licensee to engage in the business of
secondhand dealer, as defined in Section 21626, to an applicant who
has not been convicted of an attempt to receive stolen property or
any other offense involving stolen property. Prior to the granting of
a license, the licensing authority shall submit the application to the
Department of Justice. If the Department of Justice does not
comment on the application within 30 days thereafter, the licensing
authority may grant the applicant a license. All forms for application
and licensure, and license renewal, shall be prescribed and provided
by the Department of Justice. A fee may be charged to the applicant
as specified by the Department of Justice for processing the initial
license application.

(b) For the purposes of this section, “convicted” means a plea or
verdict of guilty or a conviction following a plea of nolo contendere.

(c) Notwithstanding subdivisions (a) and (b), no person shall be
denied a secondhand dealer’s license solely on the grounds that he
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or she violated any provision contained in Article 4 (commencing
with Section 21625) or Article 5 (commencing with Section 21650)
of this chapter, or any provision contained in Chapter 2
(commencing with Section 21200) of Division 8 of the Financial
Code, unless the violation demonstrates a pattern of conduct.

(d) Any person licensed as a firearms dealer pursuant to Section
12071 of the Penal Code, who is conducting business at gun shows or
events pursuant to subparagraph (B) of paragraph (1) of subdivision
(b) of Section 12071 of the Penal Code, and who has a valid
secondhand dealer license granted by the appropriate local
authorities in the jurisdiction where the firearms dealer license has
been granted, shall be authorized to conduct business as a
secondhand dealer at any gun show or event, as defined in Section
178.100 of Title 27 of the Code of Federal Regulations, or its successor,
without regard to the jurisdiction within this state that issued the
secondhand dealer license pursuant to subdivision (a) of this section.
No additional fees or separate secondhand dealer license shall be
required by any agency having jurisdiction over the locality where
the gun show or event is conducted. However, the person shall
otherwise be subject to, and comply with, the requirements of this
article when he or she acts as a secondhand dealer at the gun show
or event to the same extent as if he or she were licensed as a
secondhand dealer in the jurisdiction in which the gun show or event
is being conducted.

SEC. 2.5. Section 21641 of the Business and Professions Code is
amended to read:

21641. (a) The chief of police, the sheriff or, where appropriate,
the police commission, shall accept an application for and grant a
license permitting the licensee to engage in the business of
secondhand dealer, as defined in Section 21626, to an applicant who
has not been convicted of an attempt to receive stolen property or
any other offense involving stolen property. Prior to the granting of
a license, the licensing authority shall submit the application to the
Department of Justice. If the Department of Justice does not
comment on the application within 30 days thereafter, the licensing
authority may grant the applicant a license. All forms for application
and licensure, and license renewal, shall be prescribed and provided
by the Department of Justice. A fee may be charged to the applicant
as specified by the Department of Justice and the local licensing
authority for processing the initial license application.

(b) For the purposes of this section, “convicted” means a plea or
verdict of guilty or a conviction following a plea of nolo contendere.

(c) Notwithstanding subdivisions (a) and (b), no person shall be
denied a secondhand dealer’s license solely on the grounds that he
or she violated any provision contained in Article 4 (commencing
with Section 21625) or Article 5 (commencing with Section 21650)
of this chapter, or any provision contained in Chapter 2
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(commencing with Section 21200) of Division 8 of the Financial
Code, unless the violation demonstrates a pattern of conduct.

(d) Any person licensed as a firearms dealer pursuant to Section
12071 of the Penal Code, who is conducting business at gun shows or
events pursuant to subparagraph (B) of paragraph (1) of subdivision
(b) of Section 12071 of the Penal Code, and who has a valid
secondhand dealer license granted by the appropriate local
authorities in the jurisdiction where the firearms dealer license has
been granted, shall be authorized to conduct business as a
secondhand dealer at any gun show or event, as defined in Section
178.100 of Title 27 of the Code of Federal Regulations, or its successor,
without regard to the jurisdiction within this state that issued the
secondhand dealer license pursuant to subdivision (a) of this section.
No additional fees or separate secondhand dealer license shall be
required by any agency having jurisdiction over the locality where
the gun show or event is conducted. However, the person shall
otherwise be subject to, and comply with, the requirements of this
article when he or she acts as a secondhand dealer at the gun show
or event to the same extent as if he or she were licensed as a
secondhand dealer in the jurisdiction in which the gun show or event
is being conducted.

SEC. 3. Section 11106 of the Penal Code is amended to read:

11106. (a) In order to assist in the investigation of crime, the
arrest and prosecution of criminals, and the recovery of lost, stolen,
or found property, the Attorney General shall keep and properly file
a complete record of all copies of fingerprints, copies of applications
for licenses to carry firearms issued pursuant to Section 12050,
information reported to the Department of Justice pursuant to
Section 12053, dealers’ records of sales of firearms, reports provided
pursuant to Section 12078, forms provided pursuant to Section 12084,
reports provided pursuant to Section 12071 that are not dealers’
records of sales of firearms, and r