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and repair of child care and development facilities to comply with
state and local health and safety standards, and the amount paid for
the state purchase of relocatable child care and development
facilities for lease to qualifying contracting agencies.

(f) “Caregiver” means a person who provides direct care,
supervision, and guidance to children in a child care and
development facility.

(g) “Child care and development facility” means any residence or
building or part thereof in which child care and development
services are provided.

(h) “Child care and development programs” means those
programs that offer a full range of services for children from infancy
to 14 years of age, for any part of a day, by a public or private agency,
in centers and family child care homes. These programs include, but
are not limited to, all of the following:

(1) Campus child care and development.

(2) General child care and development.

(3) Intergenerational child care and development.

(4) Migrant child care and development.

{5) Schoolage parenting and infant development.

(6) State preschool.

(7) Resource and referral.

(8) Severely handicapped.

(9) Family day care.

(10) Alternative payment.

(11) Child abuse protection and prevention services.

(12) Schoolage community child care.

(i) “Short-term respite child care” means child care service to
assist families whose children have been identified through written
referral from a legal, medical, social service agency, or emergency
shelter as being neglected, abused, exploited, or homeless, or at risk
of being neglected, abused, exploited, or homeless. Child care is
provided for less than 24 hours per day in child care centers,
treatment centers for abusive parents, family child care homes, or in
the child’s own home.

(j) “Child care and development services” means those services
designed to meet a wide variety of needs of children and their
families, while their parents or guardians are working, in training,
seeking employment, incapacitated, or in need of respite. These
services include direct care and supervision, instructional activities,
resource and referral programs, and alternative payment
arrangements.

(k) “Children at risk of abuse, neglect, or exploitation” means
children who are so identified in a written referral from a legal,
medical, or social service agency, or emergency shelter.

(1) “Children with exceptional needs’ means children who have
been determined to be eligible for special education and related
services by an individualized education program team according to
the special education requirements contained in Part 30
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(commencing with Section 56000), and meeting eligibility criteria
described in Section 56026 and Sections 56333 to 56338, inclusive, and
Sections 3030 and 3031 of Title 5 of the California Code of
Regulations. These children have an active individualized education
program, and are receiving appropriate special education and
services, unless they are under three years of age and permissive
special education programs are available. These children may be
mentally retarded, hard of hearing, deaf, speech impaired, visually
handicapped, seriously emotionally disturbed, orthopedically
impaired, other health impaired, deaf-blind, multihandicapped, or
children with specific learning disabilities, who require the special
attention of adults in a child care setting.

(m) “Children with special needs” includes infants and toddlers
under the age of three years; limited-English-speaking-proficient
children; children with exceptional needs; limited-English-proficient
handicapped children; and children at risk of neglect, abuse, or
exploitation.

(n) “Closedown costs” means reimbursements for all approved
activities associated with the closing of operations at the end of each
growing season for migrant child development programs only.

(o) “Cost” includes, but is not limited to, expenditures that are
related to the operation of child development programs. “Cost” may
include a reasonable amount for state and local contributions to
employee benefits, including approved retirement programs,
agency administration, and any other reasonable program
operational costs.

(p) “Elementary school,” as contained in Section 425 of Title 20
of the United States Code (the National Defense Education Act of
1958, Public Law 85-864, as amended), includes early childhood
education programs and all child development programs, for the
purpose of the cancellation provisions of loans to students in
institutions of higher learning.

(q) “Severely handicapped children” are children who require
instruction and training in programs serving pupils with the
following profound disabilities: autism, blindness, deafness, severe
orthopedic impairments, serious emotional disturbance, or severe
mental retardation. These children, ages birth to 21 years, inclusive,
may be assessed by public school special education staff, regional
center staff, or another appropriately licensed clinical professional.

(r) “Health services” includes, but is not limited to, all of the
following:

(1) Referral, whenever possible, to appropriate health care
providers able to provide continuity of medical care.

(2) Health screening and health treatment, including a full range
of immunization recorded on the appropriate state immunization
form to the extent provided by the Medi-Cal Act (Chapter 7
(commencing with Section 14000) of Part 3 of Division 9 of the
Welfare and Institutions Code) and the Child Health and Disability
Prevention Program (Article 3.4 (commencing with Section 320) of
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Chapter 2 of Part 1 of Division 1 of the Health and Safety Code), but
only to the extent that ongoing care cannot be obtained utilizing
community resources.

(3) Health education and training for children, parents, staff, and
providers.

(4) Followup treatment through referral to appropriate health
care agencies or individual health care professionals.

(s) “Higher educational institutions” means the Regents of the
University of California, the Trustees of the California State
University, the Board of Governors of the California Community
Colleges, and the governing bodies of any accredited private
nonprofit institution of postsecondary education.

(t) “Intergenerational staff” means persons of various
generations.

(u) “Limited-English-speaking-proficient and
non-English-speaking-proficient children” means children who are
unable to benefit fully from an English-only child care and
development program as a result of either of the following:

(1) Having used a language other than English when they first
began to speak.

(2) Having a language other than English predominantly or
exclusively spoken at home.

(v) “Parent” means any person living with a child who has
responsibility for the care and welfare of the child.

(w) “Program director’” means a person who, pursuant to Sections
8244 and 8360.1, is qualified to serve as a program director.

(x) A “proprietary child care agency” means an organization or
facility providing child care, which is operated for profit.

(y) “Resource and referral programs” means programs that
provide information to parents, including referrals and coordination
of community resources for parents and public or private providers
of care. Services frequently include, but are not limited to: technical
assistance for providers, toy-lending libraries, equipment-lending
libraries, toy- and equipment-lending libraries, staff development
programs, health and nutrition education, and referrals to social
services.

(z) “Site supervisor” means a person who, regardless of his or her
title, has operational program responsibility for a child care and
development program at a single site. A site supervisor shall meet the
qualifications prescribed by the state licensing regulations for a child
care center director. Effective July 1, 1987, these persons shall
additionally hold a regular children’s center instructional permit,
and shall have completed not less than six units of administration and
supervision of early childhood education and child development, or
both. The Superintendent of Public Instruction may waive the
requirements of this subdivision if the superintendent determines
that the existence of compelling need is appropriately documented.

In respect to state preschool programs, a site supervisor may
qualify under any of the provisions in this subdivision, or may qualify
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by holding an administrative credential or an administrative services
credential.

(aa) “Standard reimbursement rate” means that rate established
by the Superintendent of Public Instruction pursuant to Section 8265.

(bb) “Startup costs” means those expenses an agency incurs in the
process of opening a new or additional facility prior to the full
enrollment of children.

(cc) “State preschool services” means part-day educational
programs for low-income or otherwise disadvantaged
prekindergarten-age children.

(dd) *“Support services” means those services which, when
combined with child care and development services, help promote
the healthy physical, mental, social, and emotional growth of
children. Support services include, but are not limited to: protective
services, parent training, provider and staff training, transportation,
parent and child counseling, child development resource and
referral services, and child placement counseling.

(ee) “Teacher” means a person with the appropriate certificate
who provides program supervision and instruction which includes
supervision of a number of aides, volunteers, and groups of children.

(ff) “Workday” means the time that the parent requires
temporary care for a child for any of the following reasons:

(1) To undertake training in preparation for a job.

(2) To undertake or retain a job.

(3) To undertake other activities that are essential to maintaining
or improving the social and economic function of the family, are
beneficial to the community, or are required because of health
problems in the family.

SEC. 3. Section 8244 is added to the Education Code, to read:

8244. (a) Any entity operating child care and development
programs funded pursuant to this chapter that provide direct
services to children at two or more sites, including through more
than one contract or subcontract funded pursuant to this chapter,
shall employ a program director.

Programs providing direct services to children, for the purposes of
this section, are general child care and development programs
pursuant to Article 8 (commencing with Section 8240), migrant child
care and development programs pursuant to Article 6 (commencing
with Section 8230), campus child care and development programs
pursuant to Article 4 (commencing with Section 8225), state
preschool programs pursuant to Article 7 (commencing with Section
8235), child care and development services for children with special
needs programs pursuant to Article 9 (commencing with Section
8250), infant care and development services programs pursuant to
Article 17 (commencing with Section 8390), and any of these
programs operated through family child care homes.

(b) For purposes of this section the following definitions shall
apply:

(1) “Program director” means a person who, regardless of his or
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her title, has programmatic and administrative responsibility for a
child care and development program that provides direct services to
children at two or more sites.

(2) “Programmatic responsibility” means overall supervision of
curriculumn and instructional staff, including instructional aides, and
the knowledge and authority to direct or modify program practices
and procedures to ensure compliance to applicable quality and
health and safety standards imposed by law.

(3) “Administrative responsibility” means awareness of the
financial and business circumstances of the program, and, in
appropriate cases, supervision of administrative and support
personnel and the knowledge and authority to direct or modify
administrative practices and procedures to ensure compliance to
administrative and financial standards imposed by law.

Administrative and programmatic responsibility also includes the
responsibility to act as the representative for the child development
program to the State Department of Education. With respect to
programs operated through family child care homes, administrative
and programmatic responsibility includes ensuring that quality
services are provided in the family child care homes.

(c) The program director also may serve as the site supervisor at
one of the sites, provided that he or she both fulfills the duties of a
“day care center director,” as set forth in Section 101315 of Title 22
of the California Code of Regulations, and meets the qualifications
for a site supervisor as set forth in subdivision (aa) of Section 8208.

(d) The Superintendent of Public Instruction may waive the
qualifications for program director described in Sections 8360.1 and
8360.3 upon a finding of the following circumstances:

(1) That the applicant for the waiver meets the requirements for
a site supervisor, as defined in this chapter.

(2) That one of the following applies:

(A) The applicant is making satisfactory progress toward securing
the children’s center supervision permit, or its equivalent as
specified in Section 8360.1, or for program directors in severely
handicapped programs, as specified in Section 8360.3.

(B) The place of employment is so remote from institutions
offering the necessary coursework as to make continuing education
impracticable and the contractor has made a diligent search but has
been unable to hire a more qualified applicant.

(e) The Superintendent of Public Instruction, upon good cause,
may by rule:

(1) Establish equivalents to the children’s center supervision
permit in addition to those referred to in Sections 8360.1 and 8360.3.

(2) Identify and apply grounds in addition to those specified in
subdivision (d) for granting a waiver of the qualifications for
program director.

SEC. 4. Section 8360 of the Education Code is amended to read:

8360. (a) Child development programs shall include a career
ladder program for classroom staff. Persons who are 18 years of age
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and older may be employed as aides and may be eligible for salary
increases upon the completion of additional semester units in early
childhood education or child development. The governing board of
each contracting agency shall be encouraged to provide teachers and
aides with salary increases for the successful completion of early
childhood education or child development courses in six semester
unit increments.

Persons employed as teachers shall possess one of the following:

(1) Regular children’s center instructional permit.

(2) Limited children’s center instructional permit.

(3) Emergency children’s center instructional permit.

(b) Any person who meets the following criteria shall be deemed
to hold a regular children’s center instructional permit:

(1) Possesses a current credential issued by the Commission on
Teacher Credentialing authorizing teaching service in elementary
school or a single subject credential in home economics.

(2) Twelve wunits in early childhood education or child
development, or both, or two years’ experience in early childhood
education or a child care and development program.

SEC. 5. Section 8360.1 of the Education Code is repealed.

SEC. 6. Section 8360.1 is added to the Education Code, to read:

8360.1. Except as waived under Section 8242 and except as stated
in Section 18203 of Title 5 of the California Code of Regulations
regarding program directors in schoolage community child care
services programs, any entity operating child care and development
programs providing direct services to children, as defined in Section
8244, at two or more sites, shall employ a program director who
possesses one of the following:

(a) Children’s center supervision permit.

(b) Regular children’s center instructional permit, in addition to
all of the following:

(1) Twelve units in early childhood education or child
development, or both, at an advanced level. For purposes of this
paragraph, instruction at an “advanced” level means courses beyond
those taken to qualify for the instructional permit.

(2) Six units in administration and supervision of early childhood
education or child development, or both.

(3) Two experience periods working as a teacher or supervisor, or
both, in a child care and development program, or working directly
with children and families in a social service program.

(4) Passage of the California Basic Education and Skills Test, or a
proficiency test in English, math, and writing, or completion of three
semester units or equivalent quarter units of English, math, and
writing at the college level with a grade of “C” or better.

(3) One of the following:

(A) A baccalaureate degree.

(B) An associate of arts degree plus making progress towards a
baccalaureate degree.

(C) Thirty units in addition to the units required in paragraphs
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(1) and (2).

(D) Eight years’ experience as a supervisor of one or more
programs in early childhood education or child development, or
both.

(c) Master’s degree in early childhood education or child
development from an accredited institution of higher education, in
addition to both of the following:

(1) Six units in administration and supervision of early childhood
education or child development, or both.

(2) Two experience periods working as a teacher or
administrator, or both, in a child care and development program, or
working directly with children and families in a social service
program.

(d) Master’s or equivalent degree or credential from an
accredited institution, in addition to both of the following:

(1) A regular children’s center instructional permit.

(2) Six units in administration and supervision of early childhood
education or child development, or both.

(¢) Any administrative or supervision credential authorizing
services in public schools in California, and either 12 units in early
childhood education or child development, or both, or at least two
years’ experience in early childhood education or a child care and
development program.

(F) Any person who meets the following criteria shall be deemed
to hold a children’s center supervision permit that will authorize
supervision and instruction of children or supervision of a child
development program:

(1) Possesses a current credential issued by the Commission on
Teacher Credentialing authorizing teaching service in elementary
school or a single subject credential in home economics.

(2) Six units in administration and supervision of early childhood
education or child development, or both. The requirement set forth
in this paragraph does not apply to any person who was employed
as a program director prior to January 1, 1993, in a child care and
development program receiving funding under this chapter.

(3) Twelve units in early childhood education or child
development, or both, or at least two years’ experience in early
childhood education or a child care and development program.

(g) A waiver issued by the Superintendent of Public Instruction
pursuant to Section 8244.

For the purposes of this section, an “experience period” means
paid or volunteer services for not less than 200 hours. The services
must be provided for a minimum of two hours per day during not
more than 36 consecutive months.

For the purposes of this section, “making progress towards a
baccalaureate degree” means being continuously enrolled in an
institution of higher education, excluding summer sessions, taking at
least two units, and completing the course with a grade of “C” or
better.
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This section shall remain in effect only until January 1, 1996, and
as of that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1996, deletes or extends that date.

SEC. 6.5. Section 8360.1 is added to the Education Code, to read:

8360.1. Except as waived under Section 8242 and except as stated
in Section 18203 of Title 5 of the California Code of Regulations
regarding program directors in schoolage community child care
services programs, any entity operating child care and development
programs providing direct services to children, as defined in Section
8244, at two or more sites, shall employ a program director who
possesses one of the following:

(a) Children’s center supervision permit.

(b) Any person who meets the following criteria shall be deemed
to hold a children’s center supervision permit that will authorize
supervision and instruction of children or supervision of a child
development program:

(1) Possesses a current credential issued by the Commission on
Teacher Credentialing authorizing teaching service in elementary
school or a single subject credential in home economics.

(2) Six units in administration and supervision of early childhood
education or child development, or both. The requirement set forth
in this paragraph does not apply to any person who was employed
as a program director prior to January 1, 1993, in a child care and
development program receiving funding under this chapter.

(3) Twelve units in early childhood education or child
development, or both, or at least two years’ experience in early
childhood education or a child care and development program.

(c) A waiver issued by the Superintendent of Public Instruction
pursuant to Section 8244.

This section shall become operative on July 1, 1996.

SEC. 7. Section 8360.2 is added to the Education Code, to read:

8360.2. Not later than 95 days after the governing board of a
public agency sets the date a person employed by that board shall
begin service in a position requiring a children’s center instructional
permit or a children’s center supervision permit, that person shall
file, on or before that date, with the county superintendent of schools
a valid permit issued on or before that date, authorizing him or her
to serve in a position for which he or she was employed. Upon
renewal of that permit, that person shall file that renewal with the
county superintendent of schools no later than 95 days after the
renewal.

SEC. 8. Section 8360.3 is added to the Education Code, to read:

8360.3. Notwithstanding Sections 8360 and 8360.1, any person
serving as a teacher or program director in a child care and
development program that provides service to severely
handicapped children, as defined in Section 8208, pursuant to
subdivision (d) of Section 8250, shall hold an appropriate child care
and development permit, be deemed to hold that permit pursuant
to subdivision (b) of Section 8360 or subdivision (f) of Section 8360.1,
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or meet one or more of the following options:

(a) Is a teacher meeting one of the following criteria:

(1) Has completed all the following:

(A) Twenty-four semester units of coursework, with a “C” or
better average, from an accredited institution in any one or a
combination of the following areas: psychology, sociology, special
education, physical education, recreation therapy, vocational
education, early childhood education, and child development.

(B) Sixteen semester units of coursework in general education,
including one course in each of the following areas: humanities, social
sciences, math or science, or both, and English.

(C) Completed one of the following:

(i) Two experience periods as a paid aide or assistant in a program
serving children with exceptional needs or severely handicapped
children.

(ii) Three experience periods as a volunteer in an instructional
capacity in a program serving children with exceptional needs or
severely handicapped children.

(iii) Two or more semester units of supervised field coursework
in a child care and development program at an accredited
institution, plus one experience period in a program serving children
with exceptional needs or severely handicapped children.

For purposes of this subparagraph, *“experience period” means
paid or volunteer services in a program serving children with
exceptional needs or severely handicapped children for not less than
200 hours. Those services shall have been provided for a minimum
of two hours per day during not more than 36 consecutive months.

(2) Holds a California special education credential.

(b) Is a program director meeting one of the following criteria:

(1) Holds a California special education credential.

(2) Holds a professional credential, license, or masters degree in
psychology, social work, special education, physical education,
recreation therapy, vocational education, counseling, early
childhood education, or child development, and has completed six
semester units of administration and supervision of early childhood
education or child development programs, or both.

(c) Was employed prior to January 1, 1993, as a teacher or
program director in a child care and development program that
provides services to severely handicapped children.

SEC. 9. The Commission on Teacher Credentialing and the
Superintendent of Public Instruction jointly shall consult with
representatives of the Secretary of Child Development and
Education, school districts, private contractors that operate child
care and development programs under contract with the State
Department of Education, and community colleges and other higher
educational institutions that offer programs in early childhood
education to examine the current Children’s Center Permit
structure. The Commission on Teacher Credentialing and the
Superintendent of Public Instruction shall make recommendations
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to the Legislature regarding the preparation and licensing
requirements for children’s center instructors and supervisors not
later than December 1, 1994.

CHAPTER 534

An act to amend Sections 5801, 5810, and 5812 of the Welfare and
Institutions Code, relating to mental health.

[Approved by Governor August 20, 1992 Filed with
Secretary of State August 21, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 5801 of the Welfare and Institutions Code is
amended to read:

5801. (a) The State Department of Mental Health shall contract
with one or more counties for at least one, but not more than three,
county demonstration projects to develop and implement the model
adult and senior county interagency mental health service system
beginning July 1, 1989, and ending June 30, 1995.

(b) The State Department of Mental Health shall adopt as part of
its overall mission for the proposed demonstration projects the
development of community-based, county interagency systems of
mental health care for seriously mentally disordered adults and
seniors that result in the highest benefit to the client, family, and
community while ensuring that the public sector meets its legal
responsibility and fiscal liability at the lowest possible cost. The
underlying philosophy for these systems of care includes the
following:

(1) Mental health care is a basic human service, no less so than
food and shelter programs, adult protective services, medical care,
education, or vocational training.

(2) Seriously mentally disordered adults and seniors are citizens
of a community with all the rights, privileges, opportunities, and
responsibilities accorded other citizens.

(3) Seriously mentally disordered adults and seniors usually have
multiple disorders and disabling conditions and should have the
highest priority for mental health services.

(4) Seriously mentally disordered adults and seniors should have
an interagency network of services with multiple points of access and
be assigned a single person or team to be responsible for all
treatment, case management, and community support services.

(5) The client should be fully informed and volunteer for all
treatment provided, unless danger to self or others or grave disability
requires temporary involuntary treatment.

(6) Clients and families should directly participate in making
decisions about services and resource allocations that affect their
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lives.

(7) People in local communities are the most knowledgeable
regarding their particular environments, issues, service gaps and
strengths, and opportunities.

(8) State and county government agencies each have
responsibilities and fiscal liabilities for seriously mentally disordered
adults and seniors.

(9) Mental health services should be responsive to the unique
needs, among the seriously mentally disordered, of minority and
ethnic groups, elderly persons, and people with multiple disorders.

(10) For the majority of seriously mentally disordered adults and
seniors, treatment is best provided in the client’s natural setting in
the community. Treatment, case management, and community
support services should be designed to prevent inappropriate
removal from the natural environment to more restrictive and costly
placements.

(11) Mental health systems of care shall have measurable goals
and be fully accountable by providing measures of client outcomes
and cost of services.

(c) Notwithstanding subdivision (a), if the Director of Mental
Health determines prior to June 30, 1993, that a project is
unsuccessful pursuant to the client and cost outcomes specified in
Section 5834, the department may terminate the contract as of that
date.

SEC. 2. Section 5810 of the Welfare and Institutions Code is
amended to read:

5810. (a) The State Department of Mental Health shall establish
at least two, but not more than six, pilot integrated service agencies
for the seriously mentally disordered beginning July 1, 1989, and
ending June 30, 1995, hereafter referred to in this part as pilot
agencies.

(b) Notwithstanding subdivision (a), if the Director of Mental
Health determines prior to June 30, 1993, that a project is
unsuccessful pursuant to the client and cost outcomes specified in
Section 5834, the department may terminate the agency as of that
date. If one or more of the projects continues beyond June 30, 1993,
the director may continue the independent evaluation of client and
cost outcomes of these projects.

SEC. 3. Section 5812 of the Welfare and Institutions Code is
amended to read:

5812. (a) Any public or private agency, organization, or
corporation, including a county, may respond to the request for
proposals and be considered as a contractor to operate a pilot agency.
Two or more counties, agencies, organizations, or corporations may
respond jointly. A pilot agency or its satellite shall be located within
a reasonable distance to its members.

(b) The director shall award contracts effective July 1, 1989, to
implement the pilot agencies. Each contract shall ensure that the
number of persons in the pilot agencies remain constant and that the

74520



Ch. 535] STATUTES OF 1992 2035

population served meets the criteria established in this part. No pilot
agency shall serve more than 200 clients or fewer than 100 clients.

(¢) (1) Contracts entered into pursuant to this part shall start July
1, 1989, and end June 30, 1995.

(2) Notwithstanding paragraph (1) if the Director of Mental
Health determines prior to June 30, 1993, that a project is
unsuccessful, the department may terminate the contract as of that
date.

CHAPTER 535

An act relating to transportation.

[Approved by Governor August 20, 1992. Filed with
Secretary of State August 21, 1992.]

The people of the State of California do enact as follows:

SECTION 1. (a) It is the intent of the Legislature that the
Department of Transportation adopt and implement a policy for the
reimbursement of claimants receiving an allocation under any of the
programs specified in subdivision (b), in accordance with all of the
following:

(1) The policy shall require the department to pay the invoice
within 10 days of receiving the invoice.

(2) In the case of a disputed invoice, the policy shall require the
dispute to be resolved within 20 days and shall authorize the
department to deduct any adjustment in the amount to be
reimbursed from subsequent invoices.

(3) The policy shall allow a claimant to submit invoices to the
department more frequently than once a month if the director
determines that more frequent submittals are necessary.

(4) The policy shall provide for project audits by the department.

(b) This section is applicable to claims for reimbursement
submitted to the department under any of the following:

(1) The Passenger Rail and Clean Air Bond Act of 1990 (Chapter
17 (commencing with Section 2701) of Division 3 of the Streets and
Highways Code).

(2) The Clean Air and Transportation Improvement Act of 1990
(Part 11.5 (commencing with Section 99600) of Division 10 of the
Public Utilities Code).

(3) The Flexible Congestion Relief Program (Section 164.2 of the
Streets and Highways Code).

(c) If a policy is adopted and implemented, the Director of
Transportation may, upon making a determination that a claimant
has submitted an excessive number of disputed invoices, declare that
claimant ineligible to participate under the policy.

74560



2036 STATUTES OF 1992 [Ch. 536
CHAPTER 536

An act to amend Section 99255 of, and to add Sections 66151 and
89700.1 to, the Education Code, relating to postsecondary education,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor August 20, 1992. Filed with
Secretary of State August 21, 1992.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Many students attending public institutions of higher learning
have been heavily burdened over the past few years by severe fee
increases.

(b) Sharp, unpredictable, and unexpected student fee increases
have imposed drastic limitations on the personal budgets of many
students, requiring them to use various forms of credit.

(c) The option to pay student fees by use of a credit card or by a
fee deferment plan may have a favorable bearing on a student’s
decision to continue pursuing a college education.

(d) No California State University campus currently offers the
option of payment for fees and tuition by a fee deferment plan, and
only 11 of the 20 campuses of the university currently offer the option
of payment fees and tuition by credit card, with three campuses
deciding in the 1991-92 fiscal year to eliminate that option.

SEC. 2. Section 66151 is added to the Education Code, to read:

66151. The California State University may offer a variety of
student fee payment options, including payment by cash, check,
money order, or credit card or by a fee deferment plan.

SEC. 3. Section 89700.1 is added to the Education Code, to read:

89700.1. (a) Notwithstanding the requirement of Section 89301
that tuition, material, and service fees be collected by campus
officials at the time of registration, the trustees, in consultation with
student representatives, may authorize installment payments for the
California State University fee established by the trustees pursuant
to Section 89700 to cover the costs of services, facilities, or materials,
and for nonresident tuition established pursuant to Section 89705.
Installment payment schedules may be established in accordance
with timetables as determined appropriate by the trustees, in
consultation with student representatives.

(b) The trustees, in consultation with student representatives,
shall impose a fee in an amount necessary to cover the costs of
administering a system of installment payments and may deposit that
fee in the General Fund or in local trust accounts as authorized by
Section 89721 and established for the purpose of covering those costs.
The administrative costs shall include, but not be limited to, the cost
of collecting delinquent and defaulted accounts.
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(c) The trustees shall include, in the fee imposed for
administering the system of installment payments, the interest that
the state would have earned in the Pooled Money Investment
Account had the fee been collected at the time of registration. The
portion of the administrative fee attributable to reimbursement for
loss of interest earnings shall be deposited in the General Fund.

(d) The trustees shall provide notice of the amount of the fee that
is imposed upon students who use the installment payment system.
That notice shall include information regarding the amount of the
fee and shall be included in the billing statement sent to the student
and posted on signs at the campus cashier window. The information
regarding the fee may also be conveyed to the students in any other
manner determined appropriate by the trustees.

SEC. 4. Section 99255 of the Education Code is amended to read:

99255. The Governor’s Professor of the Year Awards shall be
awarded commencing in 1993, and every year thereafter.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to permit students to pay student fees utilizing a variety
of methods and in order to prepare for the Professor of the Year
Awards as soon as possible, it is necessary that this act take effect
immediately.

CHAPTER 537

An act to amend Section 12301 of the Penal Code, relating to
weapons.

[Approved by Governor August 20, 1992. Filed with
Secretary of State August 21, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 12301 of the Penal Code is amended to read:

12301. (a) The term “destructive device,” as used in this
chapter, shall include any of the following weapons:

(1) Any projectile containing any explosive or incendiary material
or any other chemical substance, including, but not limited to, that
which is commonly known as tracer or incendiary ammunition,
except tracer ammunition manufactured for use in shotguns.

(2) Any bomb, grenade, explosive missile, or similar device or any
launching device therefor.

(3) Any weapon of a caliber greater than 0.60 caliber which fires
fixed ammunition, or any ammunition therefor, other than a
shotgun, shotgun ammunition, or an antique cannon. For purposes
of this section, the term ‘“antique cannon” means any cannon
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manufactured before January 1, 1899, which has been rendered
incapable of firing or for which ammunition is no longer
manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

(4) Any rocket, rocket-propelled projectile, or similar device of a
diameter greater than 0.60 inch, or any launching device therefor,
and any rocket, rocket-propelled projectile, or similar device
containing any explosive or incendiary material or any other
chemical substance, other than the propellant for such device,
except such devices as are designed primarily for emergency or
distress signaling purposes.

(5) Any breakable container which contains a flammable liquid
with a flashpoint of 150 degrees Fahrenheit or less and has a wick or
similar device capable of being ignited, other than a device which is
commercially manufactured primarily for the purpose of
illumination.

(6) Any sealed device containing dry ice (CO,;) or other
chemically reactive substances assembled for the purpose of causing
an explosion by a chemical reaction.

(b) The term “explosive,” as used in this chapter, shall mean any
explosive defined in Section 12000 of the Health and Safety Code.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 538

An act to amend Section 40803 of, and to add Section 40808 to, the
Vehicle Code, relating to vehicles.

[Approved by Governor August 20, 1992. Filed with
Secretary of State August 21, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 40803 of the Vehicle Code is amended to
read:

40803. (a) No evidence as to the speed of a vehicle upon a
highway shall be admitted in any court upon the trial of any person
in any prosecution under this code upon a charge involving the
speed of a vehicle when the evidence is based upon or obtained from
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or by the maintenance or use of a speedtrap.

(b) In any prosecution under this code of a charge involving the
speed of a vehicle, where enforcement involves the use of radar or
other electronic devices which measure the speed of moving objects,
the prosecution shall establish, as part of its prima facie case, that the
evidence or testimony presented is not based upon a speedtrap as
defined in subdivision (b) of Section 40802.

(c) When a traffic and engineering survey is required pursuant to
subdivision (b) of Section 40802, evidence that a traffic and
engineering survey has been conducted within five years of the date
of the alleged violation or evidence that the offense was committed
on a local street or road as defined in subdivision (b) of Section 40802
shall constitute a prima facie case that the evidence or testimony is
not based upon a speedtrap as defined in subdivision (b) of Section
40802.

SEC. 2. Section 40808 is added to the Vehicle Code, to read:

40808. Subdivision (d) of Section 28 of Article I of the California
Constitution shall not be construed as abrogating the evidentiary
provisions of this article.

CHAPTER 539

An act to add Section 742.3 to the Public Utilities Code, relating to
telephones.

[Approved by Governor August 20, 1992. Filed with
Secretary of State August 21, 1992.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that the public
has a right to the use of public telephones which do not discriminate
unnecessarily with respect to charges which are based on the method
in which a customer may pay for a call. Therefore, if any additional
charge is allowed to be placed on customers by the Public Utilities
Cominission, such as operator assistance surcharges for calling card,
bill to third number, collect, and person-to-person calls, and pay
station service charges, it is the intent of the Legislature that a posted
notification that surcharges apply should be required of public
telephone providers.

SEC. 2. Section 742.3 is added to the Public Utilities Code, to
read:

742.3. The commission shall, by rule or order, adopt and enforce
an operating requirement for coin-activated and credit
card-activated telephones available for public use, whether owned
by telephone corporations or persons other than telephone
corporations, which requires that every telephone display a notice
that surcharges may apply to operator-assisted and calling card calls.
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The required signage shall be phased in over a period of two years
beginning on January 1, 1993. A sticker with the necessary
notification may be used as an interim measure until January 1, 1995.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 540

An act to amend Section 22223 of the Education Code, and to
amend Section 20205.7 of the Government Code, relating to public
retirement systems, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor August 20, 1992. Filed with
Secretary of State August 21, 1992.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares that the
investment of the assets of the Public Employees’ Retirement System
and the State Teachers’ Retirement System in California residential
realty provides an essential financial source for the development of
housing in California. The Legislature further finds and declares that
the continued investment of these public retirement systems in
California residential realty is important to stimulate the economy
and produce jobs. '

SEC. 2. Section 22223 of the Education Code is amended to read:

22923. Notwithstanding any other provision of law, the board
shall give first priority to investing not less than 25 percent of all
funds which become available in a fiscal year for new investments,
in the following:

(a) Obligations secured by a lien or charge solely on residential
realty, including rental housing, located in the state and on the
security of which, commercial banks are permitted to make loans
pursuant to Article 2 (commencing with Section 1220) of Chapter 10
of Division 1 of the Financial Code.

(b) Securities representing a beneficial interest in a pool of
obligations secured by a lien or charge solely on residential realty
located in the state.

(c) Certificates of deposit issued by savings and loan associations,
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if the savings and loan associations agree to make loans, or to fund
tax-exempt notes or bonds issued by housing authorities, cities, or
counties, on residential realty located in the state, including rental
housing, in an amount equal to the amount of the deposit.

Funds subject to investment pursuant to this section include all
moneys received as employer and member contributions,
investment income, and the proceeds from all net gains and losses
from securities, reduced by the amount of benefit payments and
withdrawals occurring during the fiscal year. In computing the
amount of investment pursuant to this section, a dollar-for-dollar
credit shall be given for residential realty investments described in
this section which are contractually agreed to be made by a financial
institution from which the board (in consideration thereof)
purchases other such investments. In computing the amount of
investment pursuant to this section, the board may elect to include
the dollar amount of commitments to purchase mortgages from
public revenue bond programs in the year the commitment is given.
However, that election may not exceed one-fifth of the total
guideline amount.

Nothing in this section shall be construed to require the acquisition
of any instrument or security at less than the market rate.

If the board determines during any fiscal year that compliance
with this section will result in lower overall earnings for the fund
than obtainable from alternative investment opportunities that
would provide equal or superior security, including guarantee of
yield, the board may substitute those higher yielding investments, to
the extent actually available for acquisition, for the investments
otherwise specified by this section. Additionally, if (and to the extent
that) adherence to the diversification guideline specified in this
section would conflict with its fiduciary obligations in violation of
Section 9 of Article I of the California Constitution or Section 10 of
Article I of the United States Constitution, or would conflict with the
standard for prudent investment of the fund as set forth in Section
17 of Article XVI of the California Constitution, the board may
substitute alternative investments. In that case, the board shall
estimate the amount of funds available for investment in substitute
alternative investments and the amount of funds invested pursuant
to the first paragraph of this section and shall submit its resolution
of findings and determinations, together with a description of the
type, quantity, and yield of the investments substituted, to the
Governor and to the Joint Legislative Audit Committee within 20
days following the conclusion of the fiscal year. Within 30 days
thereafter, the Joint Legislative Audit Committee shall transmit the
Auditor General’s report to the Speaker of the Assembly and to the
Senate Rules Committee for transmittal to affected policy
committees.

The board, upon determining the final amount of funds available
for investment in substitute alternative investments and the
estimated amount of funds invested pursuant to the first paragraph
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of this section, shall submit that information to the Governor and the
Joint Legislative Audit Committee. Thereafter, the Joint Legislative
Audit Committee shall transmit the report of the Auditor General to
the Speaker of the Assembly and the Senate Committee on Rules for
transmittal to the affected policy committees.

SEC. 3. Section 20205.7 of the Government Code is amended to
read:

20205.7. Notwithstanding any other provision of law, the board
shall give first priority to investing not less than 25 percent of all
funds which become available in a fiscal year for new investments,
in the following:

(a) Obligations secured by a lien or charge solely on residential
realty, including rental housing, located in the state and on the
security of which, commercial banks are permitted to make loans
pursuant to Article 2 (commencing with Section 1220) of Chapter 10
of Division 1 of the Financial Code.

(b) Securities representing a beneficial interest in a pool of
obligations secured by a lien or charge solely on residential realty
located in the state.

(¢) Certificates of deposit issued by savings and loan associations,
if the savings and loan associations agree to make loans, or to fund
tax-exempt notes or bonds issued by housing authorities, cities, or
counties, on residential realty located in the state, including rental
housing, in an amount equal to the amount of the deposit.

Funds subject to investment pursuant to this section include all
moneys received as employer and member contributions,
investment income, and the proceeds from all net gains and losses
from securities, reduced by the amount of benefit payments and
withdrawals occurring during the fiscal year. In computing the
amount of investment pursuant to this section, a dollar-for-dollar
credit shall be given for residential realty investments described in
this section which are contractually agreed to be made by a financial
institution from which the board (in consideration thereof)
purchases other such investments. In computing the amount of
investment pursuant to this section, the board may elect to include
the dollar amount of commitments to purchase mortgages from
public revenue bond programs in the year the commitment is given.
However, that election may not exceed one-fifth of the total
guideline amount.

Nothing in this section shall be construed to require the acquisition
of any instrument or security at less than the market rate.

If the board determines during any fiscal year that compliance
with this section will result in lower overall earnings for the fund
than obtainable from alternative investment opportunities that
would provide equal or superior security, including guarantee of
yield, the board may substitute those higher yielding investments, to
the extent actually available for acquisition, for the investments
otherwise specified by this section. Additionally, if (and to the extent
that) adherence to the diversification guideline specified in this
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section would conflict with its fiduciary obligations in violation of
Section 9 of Article I of the California Constitution or Section 10 of
Article I of the United States Constitution, or would conflict with the
standard for prudent investment of the fund set forth in Section 17
of Article XVI of the California Constitution, the board may
substitute alternative investments. In that case, the board shall
estimate the amount of funds available for investment in substitute
alternative investments and the amount of funds invested pursuant
to the first paragraph of this section and shall submit its resolution
of findings and determinations, together with a description of the
type, quantity, and yield of the investments substituted, to the
Governor and to the Joint Legislative Audit Committee within 20
days following the conclusion of the fiscal year. Within 30 days
thereafter, the Joint Legislative Audit Committee shall transmit the
Auditor General’s report to the Speaker of the Assembly and to the
Senate Rules Committee for transmittal to affected policy
committees.

The board, upon determining the final amount of funds available
for investment in substitute alternative investments and the
estimated amount of funds invested pursuant to the first paragraph
of this section, shall submit that information to the Governor and the
Joint Legislative Audit Committee. Thereafter, the Joint Legislative
Audit Committee shall transmit the report of the Auditor General to
the Speaker of the Assembly and the Senate Committee on Rules for
transmittal to the affected policy committees.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for essential public retirement fund investment standards
to be maintained, this act must take effect immediately.

CHAPTER 541

An act to add Chapter 11 (commencing with Section 19870) to Part
3 of Division 13 of the Health and Safety Code, relating to land use.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 11 (commencing with Section 19870) is
added to Part 3 of Division 13 of the Health and Safety Code, to read:
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CHAPTER 11. PLANS AND SPECIFICATIONS FOR DEVELOPMENT

19870. (a) Asaresult of construction inspection, an enforcement
agency shall not impose a new or modified building requirement
different from those specified in the plans and specifications
approved during plan checking functions for which a building
permit is issued, unless any of the following apply:

(1) The requirement is necessary to correct a violation of the
governing code or standard and to protect the public health or safety.

(2) The plans and specifications did not reference the
requirement or were not in sufficient detail.

(3) There is a deviation, addition, or deletion from the plan.

(4) There are modifications to the plan by the permittee.

(3) The permit is deemed expired because the building or work
authorized by the permit is not commenced within 180 days from the
date of the permit, or the permittee has suspended or abandoned the
work authorized by the permit at any time after the work is
commenced.

(6) The permit is deemed suspended or revoked pursuant to
subdivision (e) of Section 303 of the 1991 Uniform Building Code.

(b) As used in this chapter:

(1) “Building requirement” means a building standard as defined
in Section 18909, or other standard adopted by a local agency
pursuant to Section 17958 or subdivision (c) of Section 18941.5, that
was effective on the date of the application for the building permit.

(2) “Enforcement agency” means any department of a local
agency that has the authority to inspect a construction or renovation
project and enforce health, safety, or building codes including, but
not limited to, the building department or building division, the fire
department or fire district, and the health department.

(3) “Local agency” means a city, county, or city and county.

(4) “Plans and specifications” mean the plans, drawings, and
specifications for a construction or renovation project, for which a
building permit was issued, which relates to buildings classified for
occupancy as a building of Group A, B, and R-1, pursuant to the 1991,
Edition of the Uniform Building Code of the International
Conference of Building Officials.

(5) “Building inspector” means any employee of an enforcement
agency who performs inspections of a construction or renovation
project for the purpose of assuring compliance with adopted uniform
building codes and standards.

(6) “Supervisor” means any employee of any enforcement agency
to whom a building inspector reports and who is responsible for
reviewing a building inspector’s project approvals or denials or
modification orders.

(c) (1) If an enforcement agency requires that a new or modified
building requirement be met pursuant to the condition set forth in
paragraph (1) of subdivision (a), the building inspector, within 48
hours of ordering the requirement shall provide the permittee, in
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writing on a form prescribed by the enforcement agency, a
description of the specific threat to public health and safety and the
section of the applicable building code or standard that has been
violated or not complied with, and the interpretations and reasons
for differing from the approved plans and specifications.

(2) If an enforcement agency requires that a new or modified
building requirement be met pursuant to the condition set forth in
paragraph (2) of subdivision (a), the building inspector, within 48
hours of ordering the requirement, shall provide the permittee, in
writing on a form prescribed by the enforcement agency, the
applicable building code or standard that has been violated or not
complied with, and a description of how that requirement is
applicable and necessary to the construction or renovation project
for which the building permit is issued.

(3) If an enforcement agency requires that a new or modified
building requirement be met pursuant to the condition set forth in
paragraph (3) or (4) of subdivision (a), the building inspector,
within 48 hours of ordering the requirement, shall provide the
permittee, in writing on a form prescribed by the enforcement
agency, the applicable building code or standard that has been
violated or not complied with, and the deviations, additions, or
deletions from, or the modifications to, the plan, as the case may be,
which results in a violation or noncompliance with an applicable
building code or standard.

(d) If an enforcement agency requires a new or modified building
requirement that results in a cumulative increase in the overall cost
of the construction or renovation project of 10 percent or more, all
findings made by a building inspector pursuant to subdivision (c)
shall be reviewed and approved in writing by the supervisor of the
construction inspector within five working days of the order for a
new or modified building requirement. No certificate of occupancy
may be denied if the findings of a construction supervisor are not so
approved.

(e) A copy of all findings made by the building inspector pursuant
to subdivision (c) shall be sent to the department within the local
agency that is responsible for reviewing and approving the plans and
specifications during the plan checking functions for which the
building permit is issued.

(f) Compliance with subdivisions (¢) and (d) shall not be
required if, at the time an enforcement agency imposes a new or
modified building requirement, the building inspector, the building
inspector’s supervisor, and the permittee consult with one another
within 48 hours of imposing the requirement, and the permittee
agrees with the enforcement agency’s order.

19872. (a) An enforcement agency may require as a condition of
receiving a building permit, that a permittee participate in a
preconstruction conference prior to completion of plan checking of
the permittee’s submitted plans and specifications for the purpose of
reviewing the plans to ensure consistency of building code
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interpretations, and adequacy and sufficiency of plan details.

(b) If an enforcement agency requires a preconstruction
conference, that enforcement agency shall request the participation
of any other appropriate enforcement agencies of the local agency
who may inspect a construction or renovation project.

(c) An enforcement agency may require the permittee to
maintain at the site of the construction or renovation project, a set
of plans and specifications that reflect any points of discussion,
understandings, and agreements derived from the preconstruction
conference.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level
of service mandated by this act. Notwithstanding Section 17580 of the
Government Code, unless otherwise specified in this act, the
provisions of this act shall become operative on the same date that
the act takes effect pursuant to the California Constitution.

CHAPTER 542

An act to add Section 17026.1 to the Business and Professions Code,
relating to unfair trade practices.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 17026.1 is added to the Business and
Professions Code, to read:

17026.1. (a) (1) Notwithstanding the provisions of Section
17026, commissions or rebates regularly earned by the retailers of
cellular telephones may be used to reduce cost, provided, that in no
event shall the reduction exceed the greater of the following:

(A) Ten percent of cost, as defined in Section 17026.

(B) Twenty dollars ($20).

(2) Consistent with the provisions of subdivision (d) of Section
17050, providers of cellular services shall be permitted to sell cellular
telephones below cost, provided that sales below cost are a good faith
endeavor to meet the legal market prices of competitors in the same
locality or trade area.

(b) In each retail location, all retailers of cellular telephones shall
post a large conspicuous sign, in lettering no smaller than 36-point
type, that states the following: “Activation of any cellular telephone
is not required and the advertised price of any cellular telephone is
not contingent upon activation, acceptance, or denial of cellular
service by any cellular provider.”
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The sign shall be prominently displayed and visible to consumers
and located in that area in each retail location where cellular
telephones are displayed and purchased.

(c) No retailer of cellular telephones shall refuse to sell a cellular
telephone to any customer solely on the basis of the customer’s
refusal to activate the telephone with the provider of cellular service
for whom the retailer is an agent. Nothing herein shall preclude a
retailer from limiting the number of cellular telephones that he or
she is otherwise required under this subdivision to sell to any single
customer.

The intent of this subdivision is to reaffirm the Legislature’s
support for the Public Utilities Commission’s policy that makes illegal
the act, or practice, of “bundling,” as defined and described in
relevant decisions and orders of the commission.

(d) The Public Utilities Commission may adopt rules and
regulations to fully implement and enforce the provisions of this
section.

(e) Nothing in this section shall be interpreted to reduce, alter, or
otherwise modify the authority of the California Public Utilities
Commission to regulate, in any manner, or prohibit, the payment of
commissions or rebates to distributors or vendors of cellular
telephones. The provisions of this section shall be effective only to
the extent that they do not conflict with any applicable regulations,
rules, or orders promulgated or issued by the Public Utilities
Commission.

(f) This section shall become operative on January 1, 1994.

CHAPTER 543

An act to amend Section 20607 of the Government Code, relating
to state employees, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992.]

The people of the State of California do enact as follows:

SECTION 1. The provisions of the State Bargaining Unit 6
memorandum of understanding prepared pursuant to Section 3517.5
of the Government Code and entered into by the state employer and
the California Correctional Peace Officers Association which require
the expenditure of funds, are hereby approved for the purposes of
Section 3517.6 of the Government Code.

SEC. 2. Notwithstanding Section 3517.6 of the Government
Code, the provisions of any memorandum of understanding that
require the expenditure of funds shall become effective even if the
provisions of the memorandum of understanding are approved by
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the Legislature in legislation other than the annual Budget Act.

SEC. 3. Any provision in a memorandum of understanding
approved by Section 1 which is scheduled to take effect on or after
July 1, 1993, and which requires the expenditure of funds, shall not
take effect unless funds for these provisions are specifically
appropriated by the Legislature. In the event that funds for these
provisions are not specifically appropriated by the Legislature, the
state employer and the affected employee organization shall meet
and confer to renegotiate over the affected provisions.

SEC. 4. Notwithstanding any other provisions of law, the
Department of Finance may adjust departmental appropriations to
reflect the salary, personal leave, and benefit changes made pursuant
to this act or pursuant to a memorandum of understanding entered
into by the state employer and a recognized employee organization
pursuant to Section 3517.5 of the Government Code which has been
approved and ratified by the Legislature.

SEC. 5. Section 20607 of the Government Code is amended to
read:

20607. (a) The normal rate of contribution for state peace
officer/firefighter members and for local safety members subject to
Section 21252.02 shall be 8 percent of the compensation in excess of
two hundred thirty-eight dollars ($238) per month paid those
members.

(b) This subdivision shall apply only to a city with a population in
excess of 300,000 in a county of the eighth class, as defined by Sections
28020 and 28029, as amended by Chapter 1204 of the Statutes of 1971,
which, prior to June 30, 1991, amends its contract to provide for the
transfer of all or part of the safety members of an existing local
retirement system to this system. Subdivision (a) shall not apply to
a contracting agency which so elects by amendment to its contract
made in the manner prescribed for approval of contracts by express
provision in the contract. If the election is so made, the normal rate
of contribution for local safety members of that contracting agency
subject to Section 21252.02 shall be 9 percent of compensation paid
those members.

(c)} Notwithstanding any other provision of this part, state
member contributions on premium compensation for planned
overtime paid at the “half-time” rate as part of the regular shift
under the federal Fair Labor Standards Act (29 U.S.C. Sec. 201 et
seq.) or the Memorandum of Understanding of State Bargaining
Units 7 and 8 are waived for the period April 15, 1985, through June
30, 1988.

This subdivision applies to State Bargaining Units 7 and 8 and
becomes effective only if the board approves a waiver of employer
contributions on the same premium compensation for the same
period of time. If this subdivision is approved by the board, benefits
shall be calculated to include overtime paid at the one-half time rate.

(d) If the provisions of this section are in conflict with the
provisions of a memorandum of understanding reached pursuant to
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Section 3517.5, the memorandum of understanding shall be
controlling without further legislative action, except that if those
provisions of a memorandum of understanding require the
expenditure of funds, those provisions shall not become effective
unless approved by the Legislature in the annual Budget Act.

SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for the provisions of this act to be applicable as soon as
possible in the 1992-93 fiscal year, and so facilitate the orderly
administration of state government at the earliest possible time, it is
necessary for this act to take effect immediately.

CHAPTER 544

An act to add Article 9.5 (commencing with Section 1399.55) to
Chapter 2.2 of Division 2 of the Health and Safety Code, and to add
Article 6.8 (commencing with Section 796.01) to Chapter 1 of Part
2 of Division 1 of the Insurance Code, relating to insurance.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Article 9.5 (commencing with Section 1399.55) is
added to Chapter 2.2 of Division 2 of the Health and Safety Code, to
read:

Article 9.5. Claims Reviewers

1399.55. Health care service plans shall, upon rejecting a claim
from a health care provider or a patient, and upon their demand,
disclose the specific rationale used in determining why the claim was
rejected. Nothing in this section is intended to expand or restrict the
ability of a health care provider or a patient from having health care
coverage approved in advance of services.

1399.56. Compensation of a person retained by a health care
service plan to review claims for health care services shall not be
based on a percentage of the amount by which a claim is reduced for
payment.

1399.57. This article does not apply to services or benefits
provided pursuant to Medi-Cal, including services or benefits
provided under Chapters 7 (commencing with Section 14000) and 8
(commencing with Section 14200) of Part 3 of Division 9 of the
Welfare and Institutions Code.

SEC.2. Article 6.8 (commencing with Section 796.01) is added to
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Chapter 1 of Part 2 of Division 1 of the Insurance Code, to read:
Article 6.8. Claims Reviewers

796.01. Disability insurers and nonprofit hospital service plans
shall, upon rejecting a claim from a health care provider or a patient,
and upon their demand, disclose the specific rationale used in
determining why the claim was rejected. Nothing in this section is
intended to expand or restrict the ability of a health care provider
or a patient from having health care coverage approved in advance
of services.

796.02. Compensation of a person retained by a disability insurer
to review claims for health care services shall not be based on a
percentage of the amount by which a claim is reduced for payment.

796.03. This article does not apply to services or benefits provided
pursuant to Medi-Cal, including services or benefits provided under
Chapters 7 (commencing with Section 14000) and 8 (commencing
with Section 14200) of Part 3 of Division 9 of the Welfare and
Institutions Code.

CHAPTER 545

An act to add Section 49604 to the Education Code, relating to
schools.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 49604 is added to the Education Code, to
read:

49604. The Superintendent of Public Instruction shall send a
notice to each middle school, junior high school, and high school that
encourages each school to provide suicide prevention training to
each school counselor at least one time while employed as a
counselor, provides information on the availability of the suicide
prevention training curriculum developed by the State Department
of Education, and informs schools about the suicide prevention
training provided by the department and describes how a school
might retain those services.
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CHAPTER 546

An act to amend Sections 8276, 8277, 8278, and 8279 of the Public
Utilities Code, relating to public utilities.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. Section 8276 of the Public Utilities Code is amended
to read:

8276. The commission shall prohibit any public utility that has
any retirement funds invested in the government of South Africa or
Libya, or in any corporation based in those countries, from including
in its plant operating budget any losses incurred as a result of those
investments.

SEC. 2. Section 8277 of the Public Utilities Code is amended to
read:

8277. The commission shall require every public utility to
provide the commission with a list of its retirement fund investments
in the government of South Africa or Libya, or in any corporation
based in those countries.

SEC. 3. Section 8278 of the Public Utilities Code is amended to
read:

8278. The commission shall verify the accuracy of the
information provided pursuant to Section 8277, and shall disallow any
losses incurred as a result of investments in the government of South
Africa or Libya, or in any corporation based in those countries, in
establishing rates for the public utility.

SEC. 4. Section 8279 of the Public Utilities Code is amended to
read:

8279. This article does not prevent the commission from applying
this article to public utility retirement fund investments in other
countries such as, but not limited to, South Africa and Libya, if
comparable conditions warrant that application.

CHAPTER 547

An act to amend Section 845 of the Government Code, relating to
public safety.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992.]

The people of the State of California do enact as follows:
SECTION 1. Section 845 of the Government Code is amended to
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read:

845. Neither a public entity nor a public employee is liable for
failure to establish a police department or otherwise to provide
police protection service or, if police protection service is provided,
for failure to provide sufficient police protection service.

A police department shall not fail to respond to a request for
service via a burglar alarm system or an alarm company referral
service solely on the basis that a permit from the city has not been
obtained.

SEC. 2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 548

An act to amend Section 4057 of the Health and Safety Code,
relating to water treatment devices.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4057 of the Health and Safety Code is
amended to read:

4057. Unless the context otherwise requires, the following
definitions shall govern construction of this chapter:

(a) “Water treatment device” means any point of use or point of
entry instrument or contrivance sold or offered for rental or lease for
residential use, and designed to be added to the plumbing system, or
used without being connected to the plumbing of a water supply
intended for human consumption in order to improve the water
supply by any means, including, but not limited to, filtration,
distillation, adsorption, ion exchange, reverse osmosis, or other
treatment. “Water treatment device” does not include any device
that is regulated pursuant to Article 6.5 (commencing with Section
26591) of Chapter 5 of Division 21.

(b) “Department” means the State Department of Health
Services.
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(c) “Person” means any individual, firm, corporation, or
association, or any employee or agent thereof.

(d) “Contaminants” means any health-related physical, chemical,
biological, or radiological substance or matter in water.

CHAPTER 549

An act to add Sections 701.10, 727.5, and 739.8 to the Public Utilities
Code, relating to water.

[Approved by Governor August 22, 1992 Filed with
Secretary of State August 24, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. Section 701.10 is added to the Public Utilities Code,
to read:

701.10. The policy of the State of California is that rates and
charges established by the commission for water service provided by
water corporations shall do all of the following:

(a) Provide revenues and earnings sufficient to afford the utility
an opportunity to earn a reasonable return on its used and useful
investment, to attract capital for investment on reasonable terms and
to ensure the financial integrity of the utility.

(b) Minimize the long-term cost of reliable water service to water
customers.

(c) Provide appropriate incentives to water utilities and
customers for conservation of water resources.

(d) Provide for equity between present and future users of water
service.

(e) Promote the long-term stabilization of rates in order to avoid
steep increases in rates.

(f) Be based on the cost of providing the water service including,
to the extent consistent with the above policies, appropriate
coverage of fixed costs with fixed revenues.

SEC. 2. Section 727.5 is added to the Public Utilities Code, to
read:

727.5. (a) In establishing rates for water service, the commission
shall consider, and may establish, separate charges for costs
associated with customer service, facilities, variable operating costs,
including fixed and variable costs associated with supplying the
water, or other components of the water service provided to water
users.

(b) The commission shall consider, and may authorize, a water _
corporation to assess a fee for future water service, or a reservation
charge for future water service, for persons or entities occupying or
owning property within the service territory of the water
corporation.
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(¢) The commission shall consider, and may authorize, a water
corporation to establish a balancing account, rate stabilization fund,
or other contingency fund, the purpose of which shall be the
long-term stabilization of water rates.

(d) The commission shall consider, and may authorize, a water
corporation to establish programs, including rate designs, for
achieving conservation of water and recovering the cost of these
programs through the rates.

(e) In establishing rates for recovery of the costs of used and
useful water plant, the commission may utilize a capital structure
and payback methodology that shall maintain the reliability of water
service, shall minimize the long-term cost to ratepayers, shall
provide equity between present and future ratepayers, and shall
afford the utility an opportunity to earn a reasonable return on its
used and useful investment, to attract capital for investment on
reasonable terms and to ensure the financial integrity of the utility.

SEC. 3. Section 739.8 is added to the Public Utilities Code, to
read:

739.8. (a) Access to an adequate supply of healthful water is a
basic necessity of human life, and shall be made available to all
residents of California at an affordable cost.

(b) The commission shall consider and may implement programs
to provide rate relief for low-income ratepayers.

(¢) The commission shall consider and may implement programs
to assist low-income ratepayers in order to provide appropriate
incentives and capabilities to achieve water conservation goals.

(d) In establishing the feasibility of rate relief and conservation
incentives for low-income ratepayers, the commission may take into
account variations in water needs caused by geography, climate and
the ability of communities to support these programs.

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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CHAPTER 550

An act to add Section 25369.1 to the Health and Safety Code,
relating to hazardous substances.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 25369.1 is added to the Health and Safety
Code, to read:

25369.1. On or before January 1, 1994, the department shall,
within the limits of available resources, prepare and submit to the
Governor and the Legislature for their consideration a plan for
carrying out an abandoned site survey of urban counties in the state.
The plan shall include all of the following:

(a) An identification of the urban counties in the state that have
not been surveyed for abandoned sites and not scheduled to be
surveyed under the program established by Section 25369.

(b) Alternative schedules for carrying out surveys in those urban
counties where abandoned site surveys have not be completed.

(¢) Alternative schedules for screening the potential sites that are
identified as a result of the surveys and for screening the potential
sites located in urban counties that previously were identified by the
department and are listed on the department’s Calsites data base.

(d) The personnel and budgetary resources that will be required
to implement the alternative schedules identified in subdivisions (b)
and (c¢) and recommendations for funding the various alternatives.

CHAPTER 551

An act to amend Section 12404.1 of the Insurance Code, relating
to title insurance.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 12404.1 of the Insurance Code is amended
to read:

12404.1. The furnishing of a preliminary report by any title
insurer, controlled escrow company or underwritten title company,
without charge to any person, shall constitute a violation of Section
12404. The charge for a preliminary report shall have a reasonable
relation to the cost of production of the report but in no event shall
it be less than the rate for a standard owners policy, minimum
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liability, as set forth in the company’s rate schedule. After billing any
person for a preliminary report the title insurer, controlled escrow
company or underwritten title company shall promptly make a good
faith attempt to collect; provided, however, that notwithstanding
Section 12404, but without limiting the applicability of that section
to other transactions, this charge may be waived or canceled, if the
company follows uniform practices as to all customers under like
circumstances.

(a) After the issuance of the preliminary report, but before the
charge is waived or canceled, the files of the issuing company contain
a copy of a bona fide sales or exchange agreement, or loan
commitment executed by the party or parties in interest relating to
the property described in the report, and the sale, exchange, or loan
is not consummated.

(b) When the preliminary report so furnished contains a lien or
encumbrance or other title defect which the issuing company has
refused to eliminate from its policy of title insurance or to provide
insurance against loss by reason thereof, and another title insurance
company has eliminated the lien or encumbrance or other title
defect from its policy of title insurance or provided insurance against
loss resulting therefrom within a reasonable period of time from the
date of the issuance of the preliminary report.

The furnishing of the names of owners of record, descriptions of
real property, and property characteristics, as defined in Section
408.3 of the Revenue and Taxation Code, shall not be deemed to be
a violation of Section 12404, whether provided on individual or
multiple properties and whether provided in printed form or by
electronic media.

SEC. 2. This act is intended to clarify existing law regarding
“farming” materials provided by the title insurance industry as part
of legitimate promotional activities and is not intended to either
impair or enhance the authority of the Department of Insurance to
enforce existing prohibitions against unlawful rebates, nor is it
intended to alter the provisions of Section 12404.1 of the Insurance
Code regarding the furnishing of preliminary reports without
charge.
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CHAPTER 552

An act to amend Section 18986.11 of the Welfare and Institutions
Code, relating to children.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 24, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 18986.11 of the Welfare and Institutions
Code is amended to read:

18986.11. A council shall be comprised of, but not be limited to,
the following members:

(a) Persons responsible for management of the following county
functions:

(1) Alcohol and drug programs.

(2) Children’s services.

(3) Housing and redevelopment.

(4) Mental health services.

(5) Probation.

(6) Public health services.

(7) Welfare or public social services.

(b) The presiding judge of the county’s juvenile court.

(c) The superintendent of the county office of education and at
least one superintendent of a unified school district within the
county.

(d) A prosecuting attorney of the county or city and county.

(e) A representative of a private nonprofit corporation which has
a goal of entering into a public private partnership with the county
to meet the needs of children that are not adequately met by existing
public or private funds.

(f) One member of the county board of supervisors.

(g) A representative of law enforcement.

(h) A representative of the local child abuse council.

(i) Arepresentative of alocal planning agency participating in the
California Early Intervention Program pursuant to Subchapter VIII
(commencing with Section 1471) of Chapter 33 of Title 20 of the
United States Code.

(j) A representative of the local child care resource and referral
agency or other local child care coordinating group.

(k) A representative, or representatives, of one or more
community-based organizations with ties to the ethnic communities
served in the area.
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CHAPTER 553

An act to add Section 13132.7 to the Health and Safety Code,
relating to fire safety.

[Approved by Governor August 22, 1992. Filed with
Secretary of State August 25, 1992.]

The people of the State of California do enact as follows:

SECTION 1. This act shall be known and may be cited as the
“Watson-O’Connell Fire Prevention Act.”

SEC. 1.5. Section 13132.7 is added to the Health and Safety Code,
to read:

13132.7. (a) (1) On or after July 1, 1995, every new structure,
and every existing structure, when 50 percent or more of the total
roof area is reroofed within any one-year period, during any one-year
period commencing any date on or after July 1, 1995, shall have a fire
retardant roof covering that is at least class C as defined in Section
3204 of the 1991 edition of the Uniform Building Code and Standard
32-7 of the 1991 Uniform Building Code.

(2) The State Building Standards Commission shall incorporate
the requirement set forth in paragraph (1) by publishing it in the
California Building Standards Code, commencing with the 1994
edition, in accordance with Chapter 4 (commencing with Section
18935) of Part 2.5 of Division 13.

(b) A city, county, or city and county, may by ordinance, and
pursuant to Section 13143.5, adopt, and a fire protection district
organized pursuant to Part 2.7 (commencing with Section 13800) of
Division 12 may adopt pursuant to the procedures of Section 13869.7,
regulations related to fire and panic safety for roof coverings and
construction within its jurisdiction, including fire hazard severity
zones pursuant to Article 9 (commencing with Section 4201) of
Chapter 1 of Part 2 of Division 4 of the Public Resources Code, that
are more stringent than the class C level of fire retardancy as
mandated in subdivision (a), but shall not adopt regulations that are
less stringent than the class C level.

(c¢) This section shall not affect the validity of an ordinance,
adopted prior to July 1, 1995, by a city, county, city and county, or fire
protection district, unless the ordinance mandates a standard that is
less stringent than class C, pursuant to subdivision (a), in which case
the ordinance shall not be valid on or after July 1, 1995.

(d) Any qualified historical building or structure as defined in
Section 18955 may, on a case-by-case basis, utilize alternative roof
constructions as provided by the State Historical Building Code, that
meet the same level of fire protection as class C, as described in
subdivision (a).

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
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only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 554

An act to amend Sections 65088.1, 65089, and 65089.3 of the
Government Code, to add Article 5 (commencing with Section
43845) to Chapter 4 of Part 5 of Division 26 of the Health and Safety
Code, to amend Section 24343.5 of, and to add Sections 17090 and
17202 to, the Revenue and Taxation Code, relating to transportation.

{Approved by Governor August 26, 1992. Filed with
Secretary of State August 27, 1992.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares all of the
following:

(a) Existing local, state, and federal policies tend to encourage the
provision of subsidized parking by employers.

(b) Subsidized parking creates a strong incentive for employees
to commute to work in a single occupancy vehicle.

(c) Commuting in a single occupancy vehicle contributes to
traffic congestion and air pollution.

(d) In Los Angeles and Orange Counties, more than 90 percent
of the commuters receive free worksite parking, but less than 10
percent of employers provide an employee ridesharing or transit
benefit.

SEC. 2. Section 65088.1 of the Government Code is amended to
read:

65088.1. As used in this chapter the following terms have the
following meanings:

(a) Unless the context requires otherwise, “regional agency”
means the agency responsible for preparation of the regional
transportation improvement program.

(b) Unless the context requires otherwise, “agency” means the
agency responsible for the preparation and adoption of the
congestion management program.

(¢) “City” includes a city and county.

(d) “Commission” means the California Transportation
Commission.

(e) “Department” means the Department of Transportation.
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(f) “Parking cash-out program” means an employer-funded
program under which an employer offers to provide a cash allowance
to an employee equivalent to the parking subsidy that the employer
would otherwise pay to provide the employee with a parking space.
“Parking subsidy” means the difference between the out-of-pocket
amount paid by an employer on a regular basis in order to secure the
availability of an employee parking space not owned by the
employer and the price, if any, charged to an employee for use of that
space.

A parking cash-out program may include a requirement that
employee participants certify that they will comply with guidelines
established by the employer designed to avoid neighborhood
parking problems, with a provision that employees not complying
with the guidelines will no longer be eligible for the parking cash-out
program.

(g) “Urbanized area” has the same meaning as is defined in the
1990 federal census for urbanized areas of more than 50,000
population.

(h) “Interregional travel” means trips that have neither origin
nor destination within the boundary of the congestion management
program.

SEC. 3. Section 65089 of the Government Code is amended to
read:

65089. (a) A congestion management program shall be
developed, adopted, and annually updated for every county that
includes an urbanized area, and shall include every city and the
county. The program shall be adopted at a noticed public hearing of
the agency. The program shall be developed in consultation with,
and with the cooperation of, the transportation planning agency,
regional transportation providers, local governments, the
department, and the air pollution control district or the air quality
management district, either by the county transportation
commission, or by another public agency, as designated by
resolutions adopted by the county board of supervisors and the city
councils of a majority of the cities representing a majority of the
population in the incorporated area of the county.

(b) The program shall contain all of the following elements:

(1) (A) Traffic level of service standards established for a system
of highways and roadways designated by the agency. The system
shall include at a minimum all state highways and principal arterials.
No highway or roadway designated as a part of the system shall be
removed from the system. All new state highways and principal
arterials shall be designated as part of the system. Level of service
(LOS) shall be measured by Circular 212, (or by the most recent
version of the Highway Capacity Manual), or by a uniform
methodology adopted by the agency which is consistent with the
Highway Capacity Manual. The determination as to whether an
alternative method is consistent with the Highway Capacity Manual
shall be made by the regional agency, except that the department
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shall make this determination instead if either (i) the regional
agency is also the agency, as those terms are defined in Section
65088.1, or (ii) the department is responsible for preparing the
regional transportation improvement plan for the county.

(B) In no case shall the LOS standards established be below the
level of service E or the current level, whichever is farthest from
level of service A, except where a segment or intersection has been
designated as deficient and a deficiency plan has been adopted
pursuant to Section 65089.3.

(2) Standards established for the frequency and routing of public
transit, and for the coordination of transit service provided by
separate operators.

(3) A trip reduction and travel demand element that promotes
alternative transportation methods, such as carpools, vanpools,
transit, bicycles, and park-and-ride lots; improvements in the balance
between jobs and housing; and other strategies, including flexible
work hours and parking management programs. The agency shall
consider parking cash-out programs during the development and
annual update of the trip reduction and travel demand element.

(4) A program to analyze the impacts of land use decisions made
by local jurisdictions on regional transportation systems, including an
estimate of the costs associated with mitigating those impacts. In no
case shall the program include an estimate of the costs of mitigating
the impacts of interregional travel. The program shall provide credit
for local public and private contributions to improvements to
regional transportation systems. However, in the case of toll road
facilities, credit shall only be allowed for local public and private
contributions which are unreimbursed from toll revenues or other
state or federal sources. The agency shall calculate the amount of the
credit to be provided.

(5) A seven-year capital improvement program to maintain or
improve the traffic level of service and transit performance
standards developed pursuant to paragraphs (1) and (2), and to
mitigate regional transportation impacts identified pursuant to
paragraph (4), which conforms to transportation-related vehicle
emissions air quality mitigation measures.

(c) The agency, in consultation with the regional agency, cities,
and the county, shall develop a uniform data base on traffic impacts
for use in a countywide transportation computer model and shall
approve transportation computer models of specific areas within the
county that will be used by local jurisdictions to determine the
quantitative impacts of development on the circulation system that
are based on the countywide model and standardized modeling
assumptions and conventions. The computer models shall be
consistent with the modeling methodology adopted by the regional
planning agency. The data bases used in the models shall be
consistent with the data bases used by the regional planning agency.
Where the regional agency has jurisdiction over two or more
counties, the data bases used by the agency shall be consistent with
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the data bases used by the regional agency.

(d) (1) The city or county in which a commercial development
will implement a parking cash-out program which is included in a
congestion management program pursuant to subdivision (b), or a
deficiency plan pursuant to Section 65089.3, shall grant to that
development an appropriate reduction in the parking requirements
otherwise in effect for new commercial development.

(2) At the request of an existing commercial development that
has implemented a parking cash-out program, the city or county shall
grant an appropriate reduction in the parking requirements
otherwise applicable based on the demonstrated reduced need for
parking, and the space no longer needed for parking purposes may
be used for other appropriate purposes.

SEC. 3.5. Section 65089 of the Government Code is amended to
read:

65089. (a) A congestion management program shall be
developed, adopted, and updated biennially, consistent with the
schedule for adopting and updating the regional transportation
improvement program, for every county that includes an urbanized
area, and shall include every city and the county. The program shall
be adopted at a noticed public hearing of the agency. The program
shall be developed in consultation with, and with the cooperation of,
the transportation planning agency, regional transportation
providers, local governments, the department, and the air pollution
control district or the air quality management district, either by the
county transportation commission, or by another public agency, as
designated by resolutions adopted by the county board of supervisors
and the city councils of a majority of the cities representing a
majority of the population in the incorporated area of the county.

(b) The program shall contain all of the following elements:

(1) (A) Traffic level of service standards established for a system
of highways and roadways designated by the agency. The system
shall include at a minimum all state highways and principal arterials.
No highway or roadway designated as a part of the system shall be
removed from the system. All new state highways and principal
arterials shall be designated as part of the system. Level of service
(LOS) shall be measured by Circular 212, (or by the most recent
version of the Highway Capacity Manual), or by a uniform
methodology adopted by the agency which is consistent with the
Highway Capacity Manual. The determination as to whether an
alternative method is consistent with the Highway Capacity Manual
shall be made by the regional agency, except that the department
shall make this determination instead if either (i) the regional
agency is also the agency, as those terms are defined in Section
65088.1, or (ii) the department is responsible for preparing the
regional transportation improvement plan for the county.

(B) In no case shall the LOS standards established be below the
level of service E or the current level, whichever is farthest from
level of service A, except where a segment or intersection has been
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designated as deficient and a deficiency plan has been adopted
pursuant to Section 65089.3.

(2) Standards established for the frequency and routing of public
transit, and for the coordination of transit service provided by
separate operators.

(3) A trip reduction and travel demand element that promotes
alternative transportation methods, such as carpools, vanpools,
transit, bicycles, and park-and-ride lots; improvements in the balance
between jobs and housing; and other strategies, including flexible
work hours and parking management programs. The agency shall
consider parking cash-out programs during the development and
annual update of the trip reduction and travel demand element.

(4) A program to analyze the impacts of land use decisions made
by local jurisdictions on regional transportation systems, including an
estimate of the costs associated with mitigating those impacts. In no
case shall the program include an estimate of the costs of mitigating
the impacts of interregional travel. The program shall provide credit
for local public and private contributions to improvements to
regional transportation systems. However, in the case of toll road
facilities, credit shall only be allowed for local public and private
contributions which are unreimbursed from toll revenues or other
state or federal sources. The agency shall calculate the amount of the
credit to be provided.

(5) A seven-year capital improvement program to maintain or
improve the traffic level of service and transit performance
standards developed pursuant to paragraphs (1) and (2), and to
mitigate regional transportation impacts identified pursuant to
paragraph (4), which conforms to transportation-related vehicle
emissions air quality mitigation measures.

(c¢) The agency, in consultation with the regional agency, cities,
and the county, shall develop a uniform data base on traffic impacts
for use in a countywide transportation computer model and shall
approve transportation computer models of specific areas within the
county that will be used by local jurisdictions to determine the
quantitative impacts of development on the circulation system that
are based on the countywide model and standardized modeling
assumptions and conventions. The computer models shall be
consistent with the modeling methodology adopted by the regional
planning agency. The data bases used in the models shall be
consistent with the data bases used by the regional planning agency.
Where the regional agency has jurisdiction over two or more
counties, the data bases used by the agency shall be consistent with
the data bases used by the regional agency.

(d) (1) The city or county in which a commercial development
will implement a parking cash-out program which is included in a
congestion management program pursuant to subdivision (b), or a
deficiency plan pursuant to Section 65089.3, shall grant to that
development an appropriate reduction in the parking requirements
otherwise in effect for new commercial development.
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(2) At the request of an existing commercial development that
has implemented a parking cash-out program, the city or county shall
grant an appropriate reduction in the parking requirements
otherwise applicable based on the demonstrated reduced need for
parking, and the space no longer needed for parking purposes may
be used for other appropriate purposes.

SEC. 4. Section 65089.3 of the Government Code is amended to
read:

65089.3. (a) The agency shall monitor the implementation of all
elements of the congestion management program. Annually, the
agency shall determine if the county and cities are conforming to the
congestion management program, including, but not limited to, all
of the following:

(1) Consistency with levels of service and performance standards,
except as provided in subdivisions (b) and (c).

(2) Adoption and implementation of a trip reduction and travel
demand ordinance.

(3) Adoption and implementation of a program to analyze the
impacts of land use decisions, including the estimate of the costs
associated with mitigating these impacts.

(b) (1) A city or county may designate individual deficient
segments or intersections which do not meet the established level of
service standards if, prior to the designation, at a noticed public
hearing, the city or county has adopted a deficiency plan which shall
include all of the following:

(A) An analysis of the causes of the deficiency.

(B) A list of improvements necessary for the deficient segment or
intersection to maintain the minimum level of service otherwise
required and the estimated costs of the improvements.

(C) A list of improvements, programs, or actions, and estimates of
costs, that will (i) measurably improve the level of service of the
system, as defined in subdivision (b) of Section 65089, and (ii)
contribute to significant improvements in air quality, such as
improved public transit service and facilities, improved
nonmotorized transportation facilities, high occupancy vehicle
facilities, parking cash-out programs, and transportation control
measures. The air quality management district or the air pollution
control district shall establish and periodically revise a list of
approved improvements, programs, and actions which meet the
scope of this paragraph. If an improvement, program, or action is on
the approved list and has not yet been fully implemented, it shall be
deemed to contribute to significant improvements in air quality. If
an improvement, program, or action is not on the approved list, it
shall not be implemented unless approved by the local air quality
management district or air pollution control district.

(D) An action plan, consistent with Chapter 5 (commencing with
Section 66000) of Division 1 of Title 7, that shall be implemented,
consisting of improvements identified in paragraph (B), or
improvements, programs, or actions identified in paragraph (C),
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that are found by the agency to be in the interest of the public’s
health, safety and welfare. The action plan shall include a specific
implementation schedule.

(2) A city or county shall forward its adopted deficiency plan to
the agency. The agency shall hold a noticed public hearing within 60
days of receiving the deficiency plan. Following the hearing, the
agency shall either accept or reject the deficiency plan in its entirety,
but the agency may not modify the deficiency plan. If the agency
rejects the plan, it shall notify the city or county of the reasons for
that rejection.

(¢) The agency, after consultation with the regional agency, the
department, and the air quality management district or air pollution
control district, shall exclude from the determination of
conformance with level of service standards, the impacts of any of
the following:

(1) Interregional travel.

(2) Construction, rehabilitation, or maintenance of facilities that
impact the system.

(3) Freeway ramp metering.

(4) Traffic signal coordination by the state or multijurisdictional
agencies.

(5) Traffic generated by the provision of low and very low income
housing.

(d) For the purposes of this chapter, the impacts of a trip which
originates in one county and which terminates in another county
shall be included in the determination of conformance with level of
service standards with respect to the originating county only. A
roundtrip shall be considered to consist of two individual trips.

SEC. 4.5. Section 65089.3 of the Government Code is amended to
read:

65089.3. (a) The agency shall monitor the implementation of all
elements of the congestion management program. Annually, the
agency shall determine if the county and cities are conforming to the
congestion management program, including, but not limited to, all
of the following:

(1) Consistency with levels of service and performance standards,
except as provided in subdivisions (b) and (c).

(2) Adoption and implementation of a trip reduction and travel
demand ordinance.

(3) Adoption and implementation of a program to analyze the
impacts of land use decisions, including the estimate of the costs
associated with mitigating these impacts.

(b) (1) A city or county may designate individual deficient
segments or intersections which do not meet the established level of
service standards if, prior to the designation, at a noticed public
hearing, the city or county has adopted a deficiency plan which shall
include all of the following:

(A) An analysis of the causes of the deficiency.

(B) A list of improvements necessary for the deficient segment or
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intersection to maintain the minimum level of service otherwise
required and the estimated costs of the improvements.

(C) Alist of improvements, programs, or actions, and estimates of
costs, that will (i) measurably improve the level of service of the
system, as defined in subdivision (b) of Section 65089, and (ii)
contribute to significant improvements in air quality, such as
improved public transit service and facilities, improved
nonmotorized transportation facilities, high occupancy vehicle
facilities, parking cash-out programs, and transportation control
measures. The air quality management district or the air pollution
control district shall establish and periodically revise a list of
approved improvements, programs, and actions which meet the
scope of this paragraph. If an improvement, program, or action is on
the approved list and has not yet been fully implemented, it shall be
deemed to contribute to significant improvements in air quality. If
an improvement, program, or action is not on the approved list, it
shall not be implemented unless approved by the local air quality
management district or air pollution control district.

(D) An action plan, consistent with Chapter 5 (commencing with
Section 66000) of Division 1 of Title 7, that shall be implemented,
consisting of improvements identified in paragraph (B), or
improvements, programs, or actions identified in paragraph (C),
that are found by the agency to be in the interest of the public’s
health, safety and welfare. The action plan shall include a specific
implementation schedule.

(2) A city or county shall forward its adopted deficiency plan to
the agency. The agency shall hold a noticed public hearing within 60
days of receiving the deficiency plan. Following the hearing, the
agency shall either accept or reject the deficiency plan in its entirety,
but the agency may not modify the deficiency plan. If the agency
rejects the plan, it shall notify the city or county of the reasons for
that rejection.

(c) The agency, after consultation with the regional agency, the
department, and the air quality management district or air pollution
control district, shall exclude from the determination of
conformance with level of service standards, the impacts of any of
the following:

(1) Interregional travel.

(2) Construction, rehabilitation, or maintenance of facilities that
impact the system.

(3) Freeway ramp metering.

(4) Traffic signal coordination by the state or multijurisdictional
agencies.

(5) Traffic generated by the provision of low and very low income
housing.

(6) (A) Traffic generated by high density residential
development located within one-fourth mile of a fixed rail passenger
station.

(B) Traffic generated by any mixed use development located
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within one-fourth mile of a fixed rail passenger station, if more than
half of the land area, or floor area, of the mixed use development is
used for high density residential housing, as determined by the
agency.

(C) For the purposes of this section, the following terms have the
following meanings:

(i) “High density” means residential density which is equal to or
greater than 120 percent of the maximum residential density allowed
under the local general plan and zoning ordinance.

(ii) “Mixed use development” means development which
integrates compatible commercial or retail uses, or both, with
residential uses, and which, due to the proximity of job locations,
shopping opportunities, and residences, will discourage new trip
generation.

(d) For the purposes of this chapter, the impacts of a trip which
originates in one county and which terminates in another county
shall be included in the determination of conformance with level of
service standards with respect to the originating county only. A
roundtrip shall be considered to consist of two individual trips.

(e) It is the intent of the Legislature that a deficiency plan be
prepared and adopted by the city or county, and approved by the
agency, prior to the occurrence of a deficiency.

SEC. 5. Article 5 (commencing with Section 43845) is added to
Chapter 4 of Part 5 of Division 26 of the Health and Safety Code, to
read:

Article 5. Employee Parking

43845. (a) In any air basin designated as a nonattainment area
pursuant to Section 39608, each employer of 50 persons or more who
provides a parking subsidy to employees, shall offer a parking
cash-out program. “Parking cash-out program” means an
employer-funded program under which an employer offers to
provide a cash allowance to an employee equivalent to the parking
subsidy that the employer would otherwise pay to provide the
employee with a parking space.

(b) A parking cash-out program may include a requirement that
employee participants certify that they will comply with guidelines
established by the employer designed to avoid neighborhood
parking problems, with a provision that employees not complying
with the guidelines will no longer be eligible for the parking cash-out
program.

(c) As used in this section, the following terms have the following
meanings:

(1) “Employee” means an employee of an employer subject to
this section.

(2) “Parking subsidy” means the difference between the
out-of-pocket amount paid by an employer on a regular basis in order
to secure the availability of an employee parking space not owned
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by the employer and the price, if any, charged to an employee for
use of that space.

(d) Subdivision (a) does not apply to any employer who, on or
before January 1, 1993, has leased employee parking, until the
expiration of that lease or unless the lease permits the employer to
reduce, without penalty, the number of parking spaces subject to the
lease.

(e) Itis the intent of the Legislature, in enacting this section, that
the cash-out requirements apply only to employers who can reduce,
without penalty, the number of paid parking spaces they maintain
for the use of their employees and instead provide their employees
the cash-out option described in this section.

SEC. 6. Section 17090 is added to the Revenue and Taxation
Code, to read:

17090. Gross income includes cash allowances received by an
employee under a parking cash-out program, except any portion
used for a ridesharing purpose and excluded from gross income by
Section 17149.

SEC. 7. Section 17202 is added to the Revenue and Taxation
Code, to read:

17202. There shall be allowed to an employer as an ordinary and
necessary expense paid or incurred during the taxable year in
carrying on any trade or business (as provided in Section 162 (a) of
the Internal Revenue Code), the expenses involved in carrying out
a parking cash-out program, as defined by subdivision (f) of Section
65088.1 of the Government Code.

SEC. 8. Section 24343.5 of the Revenue and Taxation Code is
amended to read:

24343.5. (a) In addition to the deduction allowed by Section
24343, a deduction shall be allowed to an employer as an ordinary and
necessary expense paid or incurred during the income year in
carrying on any trade or business for those expenses involved in any
of the following ridesharing arrangements:

(1) Subsidizing employees commuting in vanpools.

(2) Subsidizing employees commuting in private commuter buses
or buspools.

(3) Subsidizing monthly transit passes for its employees or for use
by the employee’s dependents, except that no deduction shall be
allowed for transit passes issued for the use of elementary and
secondary school students.

(4) Subsidizing employees commuting in subscription taxipools.

(5) Subsidizing employees commuting in a carpool.

(6) In the case of an employer who offers free parking to its
employees, offering a cash equivalent to employees who do not
require parking, including a parking cash-out program, as defined by
subdivision (f) of Section 65088.1 of the Government Code.

(7) Providing free or preferential parking to carpools, vanpools,
or any other vehicle used in a ridesharing arrangement.

(8) Making facility improvements to encourage employees, for
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the purpose of commuting from their homes, to participate in
ridesharing arrangements, to use bicycles, or to walk. These facility
improvements may include, but are not limited to, any of the
following: the construction of bus shelters; the installation of bicycle
racks and other bicycle-related facilities, such as showers and locker
rooms; and parking lot modifications to provide carpools, vanpools,
or buspools with preferential treatment. The cost of these facility
improvements shall be allowed as a depreciation deduction.
Notwithstanding subdivision (c¢), the depreciation deduction shall be
allowable over a 36-month period.

(9) Providing company commuter van or bus service to its
employees and to others for commuting from their homes, but not
for transportation required as part of the employer’s business
activities, except as otherwise provided in this section. The capital
costs of providing this service shall not be an eligible deduction
under this section.

(10) Providing to employees transportation services which are
required as part of the employer’s business activities to the extent
that the transportation would be provided by employees without
reimbursement in the absence of an employer-sponsored ridesharing
incentive program. The capital costs of providing this service shall
not be an eligible deduction under this section.

(b) For purposes of this section;

(1) “Employer” means either of the following:

(A) A taxpayer for whom services are performed by employees,
except entities which are not subject to tax under this part.

(B) A taxpayer which is a private or public educational institution
which enrolls students at higher than the secondary level.

(2) “Employee” means either of the following:

(A) Anindividual who performs service for an employer for more
than eight hours per week for remuneration.

(B) Any commuting student, as defined in paragraph (3).

(3) “Commuting student” means a registered full-time student at
a college, university, or other postsecondary educational institution,
who lives apart from the property which is designated as the
“employment site” for the purpose of this section, and who travels
between his or her residence and the designated employment site on
a regular, though not necessarily daily, basis.

(4) “Employer-sponsored ridesharing incentive program” means
a program undertaken by an employer either alone or in cooperation
with other employers to encourage or provide, or both, fiscal other
incentives to employees to make the home-to-work commute trip by
any mode other than the single-occupant motor vehicle.

(5) “Company commuter bus or van” means a highway vehicle
which meets all of the following criteria:

(A) Has at least seven or more persons commuting on a daily basis
to and from work.

(B) At least 50 percent of the mileage of which can be reasonably
expected to be used for the purpose of transporting employees to and
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from work.

(C) Is acquired by the taxpayer on or after the date of enactment
of this legislation.

(6) “Vanpool” means seven or more persons commuting on a
daily basis to and from work by means of a vehicle with a seating
arrangement designed to carry 7 to 15 adult persons.

(7) “Monthly transit pass” means any bulk purchase of transit
rides that entitles the purchaser to 40 or more rides per month,
whether at a discount rate or the base fare rate.

(8) “Transit” means transportation service for use by the general
public that utilizes buses, railcars, or ferries with a seating capacity
of 16 or more persons.

(9) “Subscription taxipool” means a type of service in which
employers or groups of employees contract with a public or private
taxi operator to provide daily commuter service for a group of
preassembled subscribers on a prepaid or daily-fare basis, following
arelatively fixed route and schedule tailored to meet the needs of the
subscribers.

(10) “Ridesharing arrangement” means the transportation of
persons in a motor vehicle where that transportation is incidental to
another purpose of the driver. The term includes ridesharing
arrangements known as carpools, vanpools, and buspools.

(11) “Carpool” means two or more persons commuting on a daily
basis to and from work by means of a vehicle with a seating
arrangement designed to carry less than seven adults, including the
driver.

(12) “Buspool” means 16 or more persons commuting on a daily
basis to and from work by means of a vehicle with a seating
arrangement designed to carry more than 15 adult passengers.

(13) “Private commuter bus” means a highway vehicle which
meets all of the following criteria:

(A) Has a seating capacity of at least seven adults, including the
driver.

(B) At least 50 percent of the mileage of which can be reasonably
expected to be used for the purpose of transporting employees to and
from work.

(C) Isacquired by the taxpayer on or after the date of enactment
of this section.

(D) With respect to which the taxpayer makes an election under
this paragraph on its return for the income year in which the vehicle
is placed in service.

SEC. 9. Section 3.5 of this bill incorporates amendments to
Section 65089 of the Government Code proposed by both this bill and
AB 3093. It shall only become operative if (1) both bills are enacted
and become effective on or before January 1, 1993, (2) each bill
amends Section 65089 of the Government Code, and (3) this bill is
enacted after AB 3093, in which case Section 3 of this bill shall not
become operative.

SEC. 10. Section 4.5 of this bill incorporates amendments to
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Section 65089.3 of the Government Code proposed by both this bill
and AB 3093. It shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 1993, (2) each
bill amends Section 65089.3 of the Government Code, and (3) this bill
is enacted after AB 3093, in which case Section 4 of this bill shall not
become operative.

SEC. 11. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 555

An act to amend Section 836 of the Penal Code, relating to
domestic violence.

[Approved by Governor August 26, 1992. Filed with
Secretary of State August 27, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 836 of the Penal Code is amended to read:

836. (a) A peace officer may arrest a person in obedience to a
warrant, or, pursuant to the authority granted to him or her by
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2,
without a warrant, may arrest a person whenever any of the
following circumstances occur:

(1) The officer has reasonable cause to believe that the person to
be arrested has committed a public offense in the officer’s presence.

(2) The person arrested has committed a felony, although not in
the officer’s presence.

(3) The officer has reasonable cause to believe that the person to
be arrested has committed a felony, whether or not a felony, in fact,
has been committed.

(b) Any time a peace officer is called out on a domestic call, it shall
be mandatory that the officer make a good faith effort to inform the
victim of his or her right to make a citizen’s arrest. This information
shall include advising the victim how to safely execute the arrest.

SEC.2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
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contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shaill become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 556

An act to amend Sections 5004 and 7201 of the Food and
Agricultural Code, relating to weeds.

[Became law without Governor’s signature. Filed with
Secretary of State August 27, 1992.

The people of the State of California do enact as follows:

SECTION 1. Section 5004 of the Food and Agricultural Code is
amended to read:

5004. “Noxious weed” means any species of plant that is, or is
liable to be, troublesome, aggressive, intrusive, detrimental, or
destructive to agriculture, silviculture, or important native species,
and difficult to control or eradicate, which the director, by
regulation, designates to be a noxious weed. In determining whether
or not a species shall be designated a noxious weed for the purposes
of protecting silviculture or important native plant species, the
director shall not make that designation if the designation will be
detrimental to agriculture.

SEC. 2. Section 7201 of the Food and Agricultural Code is
amended to read:

7201. The director, after investigation and practical survey, may
consult with other state and federal agencies having responsibility
for forest management and protection of native species and, by
proclamation, declare an area within this state to be practically free
from any noxious weed, as defined in Section 5004, which is named
in the proclamation.
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CHAPTER 557

An act to add Chapter 3.4 (commencing with Section 15819.80) to
Part 10b of Division 3 of Title 2 of the Government Code, and to
amend Section 1012.3 of the Military and Veterans Code, relating to
veterans, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor August 27, 1992 Filed with
Secretary of State August 28, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 3.4 (commencing with Section 15819.80) is
added to Part 10b of Division 3 of Title 2 of the Government Code,
to read:

CHAPTER 3.4. FINANCING OF THE SECOND CALIFORNIA
VETERANS’ HOME

15819.80. The Department of Veterans Affairs may construct and
establish a second veterans’ home to be located in southern
California, as specified in subdivision (b) of Section 1011 of the
Military and Veterans Code.

15819.85. (a) The board shall issue revenue bonds, negotiable
notes, or negotiable bond anticipation notes pursuant to Chapter 5
(commencing with Section 15830) to finance the construction of a
second veterans’ home in southern California.

(b) The amount of revenue bonds, negotiable notes, or negotiable
bond anticipation notes to be sold pursuant to Chapter 5
(commencing with Section 15830) for capital outlay for this purpose
shall not exceed the sum of eleven million dollars ($11,000,000). This
amount shall be available, in addition to any federal funds available,
as necessary for the construction of a second veterans’ home, site
studies, suitability reports, environmental studies, master planning,
architectural programming, schematics, preliminary plans, working
drawings, construction, and equipment.

(c) The amount of revenue bonds, negotiable notes, or negotiable
bond anticipation notes to be sold shall equal the costs of
performance of all functions referred to in subdivision (b), and any
additional amounts, as specified in subdivision (g).

(d) The amount of negotiable bond anticipation notes to be scld
shall not exceed the amount of revenue bonds or negotiable notes
authorized by this chapter.

(e) Notwithstanding Section 13340, funds derived for the
purposes of this chapter from the financing methods pursuant to
Chapter 5 (commencing with Section 15830) for the construction of
a second veterans’ home are hereby continuously appropriated to
the board on behalf of the Department of Veterans Affairs for the
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construction or refinancing of the second veterans’ home so
financed.

(f) The Department of Veterans Affairs may borrow funds for
construction of the second veterans’ home from the Pooled Money
Investment Account pursuant to Sections 16312 and 16313.

(g) The board may authorize the augmentation of the cost of the
construction of the home set forth in this chapter pursuant to the
board’s authority under Section 13332.11. In addition, the board may
authorize any additional amounts necessary to pay the costs of
financing, including, but not limited to, the payment of interest
during acquisition or construction of the home, any additional
amount as may be authorized by the board to pay the cost of
financing a reasonably required reserve fund, interest payable on
any interim loan for the home from the Pooled Money Investment
Account pursuant to Section 16312, and the costs of issuance of
permanent financing of the home.

SEC. 2. Section 1012.3 of the Military and Veterans Code is
amended to read:

1012.3. Members of the home shall pay fees and charges as
determined by the department, except that the total of the fees and
charges for any fiscal year shall not be greater than 30 percent of the
state’s General Fund cost of operating the home for that year.

SEC. 3. Atleast 20 days prior to the award of the principal bid for
construction of the facilities described in this act, the Director of
Veterans Affairs shall notify the chairpersons of the fiscal committees
of each house of the Legislature of the amount of the bid.

SEC. 4. The Director of Veterans Affairs shall notify the
Chairperson of the Joint Legislative Budget Committee of the
director’s intention to execute any lease agreement authorized by
this act at least 20 days prior to its execution.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

The State Veterans Home Grants program of the United States
Department of Veterans Affairs has committed twenty million
dollars ($20,000,000) for the construction of a second veterans’ home
to be located in southern California pending a commitment by the
State of California to fund a matching share requirement of 35
percent of the total construction costs no later than August 15, 1992.
In order to ensure federal funding for construction of this needed
second veterans’ home to be located in southern California, it is
necessary that this act take effect immediately.

76260



Ch. 558] STATUTES OF 1992 2075
CHAPTER 558

An act to amend Sections 3603 and 3604 of the Penal Code, relating
to capital punishment.

[Approved by Governor August 27, 1992. Filed with
Secretary of State August 28, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. Section 3603 of the Penal Code is amended to read:

3603. The judgment of death shall be executed within the walls
of the California State Prison at San Quentin.

SEC. 2. Section 3604 of the Penal Code is amended to read:

3604. (a) The punishment of death shall be inflicted by the
administration of a lethal gas or by an intravenous injection of a
substance or substances in a lethal quantity sufficient to cause death,
by standards established under the direction of the Department of
Corrections.

(b) Persons sentenced to death prior to or after the operative date
of this subdivision shall have the opportunity to elect to have the
punishment imposed by lethal gas or lethal injection. This choice
shall be made in writing and shall be submitted to the warden
pursuant to regulations established by the Department of
Corrections. If a person under sentence of death does not choose
either lethal gas or lethal injection within 10 days after the warden’s
service upon the inmate of an execution warrant issued following the
operative date of this subdivision, the penalty of death shall be
imposed by lethal gas.

(c) Where the person sentenced to death is not executed on the
date set for execution and a new execution date is subsequently set,
the person again shall have the opportunity to elect to have
punishment imposed by lethal gas or lethal injection, according to
the procedures set forth in subdivision (b).

(d) Notwithstanding subdivision (b), if either manner of
execution described in subdivision (a) is held invalid, the
punishment of death shall be imposed by the alternative means
specified in subdivision (a).

SEC. 3. If any provision of this act or the application thereof to
any person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provisions or applications, and to this end
the provisions of this act are severable.
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CHAPTER 559

An act to amend Section 7004 of the Civil Code, relating to family
law,

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 7004 of the Civil Code is amended to read:

7004. (a) A man is presumed to be the natural father of a child
if he meets the conditions as set forth in Section 621 of the Evidence
Code or in any of the following paragraphs:

(1) He and the child’s natural mother are or have been married
to each other and the child is born during the marriage, or within 300
days after the marriage is terminated by death, annulment,
declaration of invalidity, or divorce, or after a decree of separation
is entered by a court.

(2) Before the child’s birth, he and the child’s natural mother
have attempted to marry each other by a marriage solemnized in
apparent compliance with law, although the attempted marriage is
or could be declared invalid, and either of the following is true:

(i) If the attempted marriage could be declared invalid only by a
court, the child is born during the attempted marriage, or within 300
days after its termination by death, annulment, declaration of
invalidity, or divorce.

(ii) If the attempted marriage is invalid without a court order, the
child is born within 300 days after the termination of cohabitation.

(3) After the child’s birth, he and the child’s natural mother have
married, or attempted to marry, each other by a marriage
solemnized in apparent compliance with law, although the
attempted marriage is or could be declared invalid, and either of the
following is true:

(i) With his consent, he is named as the child’s father on the child’s
birth certificate.

(ii) He is obligated to support the child under a written voluntary
promise or by court order.

(4) He receives the child into his home and openly holds out the
child as his natural child.

(5) If the child was born and resides in a nation with which the
United States engages in an Orderly Departure Program or successor
program, he acknowledges that he is the child’s father in a
declaration under penalty of perjury, as specified in Section 2015.5 of
the Code of Civil Procedure.

This paragraph shall remain in effect only until January 1, 1997, and
on that date shall become inoperative.

(b) If (a) is not applicable, then, a man shall not be presumed to
be the natural father of a child if either of the following is true:
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(1) The child was conceived as a result of an act in violation of
Section 261 of the Penal Code and the father was convicted of that
violation.

(2) The child was conceived as a result of an act in violation of
Section 261.5 of the Penal Code, the father was convicted of that
violation, and the mother was under the age of 15 years and the
father was 21 years of age or older at the time of conception.

(c) Except as provided in Section 621 of the Evidence Code, a
presumption under this section is a rebuttable presumption affecting
the burden of proof and may be rebutted in an appropriate action
only by clear and convincing evidence. If two or more presumptions
arise under this section which conflict with each other, the
presumption which on the facts is founded on the weightier
considerations of policy and logic controls. The presumption is
rebutted by a court decree establishing paternity of the child by
another man.

CHAPTER 560

An act to amend Section 101.7 of the Streets and Highways Code,
relating to highways.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares that the
current program of providing information signs identifying specific
roadside businesses offering services of interest to motorists along
rural portions of State Highway Route 5 has been effective in its
intended purpose.

(b) It is, therefore, the intent of the Legislature, in enacting
amendments to Section 101.7 of the Streets and Highways Code, to
provide motorists on freeways in other rural areas of the state with
information on the availability of specific roadside businesses
offering fuel, food, lodging, and camping services. It is not the intent
of the Legislature, in enacting these amendments, to prohibit, limit,
or restrict on-premises or off-premises highway oriented business
signs or directional signs along or near the highways or freeways, but
to supplement privately erected structures and signs.

SEC. 2. Section 101.7 of the Streets and Highways Code is
amended to read:

101.7. (a) The department shall adopt rules and regulations
which allow the placement near exits on freeways located in rural
areas, of information signs identifying specific roadside businesses
offering fuel, food, lodging, or camping services and which prescribe
the standards for those signs. The department shall not approve the
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placement of any sign within any urban area designated by the
United States Bureau of the Census as having a population of 5,000
or more.

The information signs may be placed near the freeway exits in
addition to, or in lieu of, other highway signs of the department, but
not in lieu of on-premises or off-premises highway oriented business
signs and directional signs.

(b) The department shall establish and charge a fee to place and
maintain information signs in an amount not less than 25 percent
above its estimated cost in placing and maintaining the information
signs. The department shall annually review the amount of that fee
and revise it as necessary. Funds derived from the imposition of the
fee, after deduction of the cost to the department for the placement
and maintenance of the information signs, shall be available, upon
appropriation by the Legislature, for safety roadside rest purposes.

CHAPTER 561

An act to add Section 13823.6 to the Penal Code, relating to the
Statewide Task Force on Sexual Assault of Children.

[Approved by Governor August 30, 1992 Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares each of the
following:

(1) Organized pedophile rings, with national and international
connections, operate in California.

(2) A pedophile is a person whose sexual preference is that of
children.

(3) Runaways and disadvantaged children are targets for
exploitation by pedophiles.

(4) The average pedophile molests 70 children in a lifetime.

(5) Organized pedophile rings are a statewide problem and
investigation of these rings requires the ability of law enforcement
to cross normal jurisdictional boundaries.

(b) The Legislature further finds and declares that for various
reasons, including lack of training, expertise, coordination, and
priority, organized pedophile rings are not investigated or
prosecuted to the fullest extent possible by local and state law
enforcement agencies.

(¢) The Department of Justice is authorized to create and
administer a statewide task force with authority to study and develop
recommendations for the Legislature relating to pedophiles.
Funding for this task force shall be subject to the availability of grants
or donations from private individuals and groups, and no state money
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shall be used in the implementation of this act.
SEC. 2. Section 13823.6 is added to the Penal Code, to read:
13823.6. The office may secure grants, donations, or other
funding for the purpose of funding any statewide task force on sexual
assault of children that may be established and administered by the
Department of Justice.

CHAPTER 562

An act to add Sections 1663 and 27314.5 to, the Vehicle Code,
relating to vehicles.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 1663 is added to the Vehicle Code, to read:

1663. (a) The department shall include, with each motor vehicle
registration renewal notice sent to the registered owner of a vehicle
between July 1, 1993, and June 30, 1994, a printed message to the
effect that the failure to install and use shoulder harnesses together
with lap belts can result in serious or fatal injuries in certain motor
vehicle accidents. The message shall also furnish the “hotline”
telephone number for the National Highway Transportation Safety
Administration to which a person may direct inquiries on retrofitting
a vehicle with shoulder harnesses. If there is no appropriate
telephone number, the department may omit the specific reference
to a telephone number in the message.

(b) The department shall, in the synopsis or summary of laws
regulating the operation of vehicles and the use of the highways
published pursuant to subdivision (b) of Section 1656, provide a
warning which states that, in certain accidents, the lack of a shoulder
harness may cause, or aggravate, serious and fatal injuries, especially
to the head, spinal column, and abdominal organs.

(c) Nothing in this section limits or impairs the rights or remedies
which are otherwise available to any person under existing law.

SEC. 2. Section 27314.5 is added to the Vehicle Code, to read:

273145. (a) (1) Subject to paragraph (3), no dealer shall sell or
offer for sale any used passenger vehicle of a model year of 1972 to
1990, inclusive, unless there is affixed to the window of the left front
door or, if there is no window, to another suitable location so that it
may be seen and read by a person standing outside the vehicle at that
location, a notice, printed in 14-point type, which reads as follows:

“WARNING: While use of all seat belts reduces the chance of
ejection, failure to install and use shoulder harnesses with lap belts
can result in serious or fatal injuries in some crashes. Lap-only belts
increase the chance of head and neck injury by allowing the upper
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torso to move unrestrained in a crash and increase the chance of
spinal column and abdominal injuries by concentrating excessive
force on the lower torso. Because children carry a disproportionate
amount of body weight above the waist, they are more likely to
sustain such injuries. Shoulder harnesses may be available that can be
retrofitted in this vehicle. For more information call the Auto Safety
Hotline at 1-800-424-9393.”

(2) The notice shall remain affixed to the vehicle pursuant to
paragraph (1) at all times that the vehicle is for sale.

(3) The notice is not required to be affixed to any vehicle
equipped with both a lap belt and a shoulder harness for the driver
and one passenger in the front seat of the vehicle and for at least two
passengers in the rear seat of the vehicle.

(b) (1) In addition to the requirements of subdivision (a), and
subject to paragraph (3) and subdivision (c), the dealer shall affix,
to one rear seat lap belt buckle of every used passenger vehicle of
a model year of 1972 to 1990, inclusive, that has a rear seat, a notice,
printed in 10-point type, which reads as follows:

“WARNING: While use of all seat belts reduces the change of
ejection, fajlure to install and use shoulder harnesses with lap belts
can result in serious or fatal injuries in some crashes. Shoulder
harnesses may be available that can be retrofitted in this vehicle. For
more information, call the Auto Safety Hotline at 1-800-424-9393.”

(2) The notice shall remain affixed to the vehicle pursuant to
paragraph (1) at all times that the vehicle is for sale.

(83) The message is not required to be affixed to any vehicle either
equipped with both a lap belt and a shoulder harness for at least two
passengers in the rear seat or having no rear seat lap belts.

(c) A dealer is not in violation of subdivision (b) unless a private
nonprofit entity has furnished a supply of the appropriate notices
suitable for affixing as required free of charge or, having requested
a resupply of notices, has not received the resupply.

(d) The department shall furnish, to a nonprofit private entity for
purposes of this section, for a fee not to exceed its costs in so
furnishing, at least once every six months, a list of all licensed dealers
who sell used passenger vehicles.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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CHAPTER 563

An act to add Sections 58801.6 and 58804.2 to the Education Code,
relating to education.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares that one of
the beneficial results of the Hughes-Hart Educational Reform Act of
1983 (Chapter 498 of the Statutes of 1983) was the authorization for
specialized secondary education programs in technology and the
visual and performing arts. Two such exemplary programs are the
Los Angeles High School for the Arts operated by the Los Angeles
County Office of Education on the campus of California State
University, Los Angeles, and the California Academy for Math and
Science operated jointly by the Compton and Long Beach Unified
School Districts on the campus of the California State University,
Dominguez Hills.

(b) The Legislature further finds and declares that these two
programs, with the support of the California State University and
major private donations, have met with great success in providing
access and opportunity for programs in mathematics, science, and
the visual and performing arts to many students, particularly
underrepresented and disadvantaged youngsters, and have received
state and national recognition as models to be replicated elsewhere.

(c) The Legislature declares that the purpose of this act is to
acknowledge that the cost of these programs is higher than regular
secondary school efforts, and to provide a level of enhanced funding
that will ensure their continued success and expansion. In addition,
this act will provide specific recognition of the fact that these
programs may be operated by school districts or consortia of school
districts operating one or more high schools.

SEC. 2. Section 58801.6 is added to the Education Code, to read:

58801.6. The Superintendent of Public Instruction shall
apportion funds as available from the annual Budget Act for support
of specialized secondary programs established prior to the 1991-92
fiscal year that operate in conjunction with the California State
University. Funds apportioned pursuant to this section shall be
distributed equally among eligible specialized secondary schools.

SEC. 3. Section 58804.2 is added to the Education Code, to read:

58804.2. Commencing with the 1992-93 academic year, each
specialized secondary school operated pursuant to Section 58804
shall annually evaluate the success of its program as follows:

(a) The program shall be deemed successful if it meets all of the
following:

(1) Eighty percent of the pupils participating in the program
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pursue either postsecondary education or additional professional
training in their chosen fields of study after graduation from high
school.

(2) Eighty percent of the pupils that remain in the program
complete their high school education.

(b) The program shall also be evaluated based on an assessment
of other factors including, but not limited to, the following:

(1) Increased pupil, parent, community, professional and business
community, and school employee satisfaction with pupil learning,
school organization, and school governance and management.

(2) Counseling and other support services that enhance the
program and the success of the pupils.

(3) Improvement in the academic performance of pupils as
measured by grade point average or other appropriate standards of
achievement.

CHAPTER 564

An act to add Section 17538.4 to the Business and Professions Code,
relating to advertising.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. Section 175384 is added to the Business and
Professions Code, to read:

17538.4. (a) No person or entity conducting business in this state
shall fax or cause to be faxed documents consisting of unsolicited
advertising material for the lease, sale, rental, gift offer, or other
disposition of any realty, goods, services, or extension of credit unless
that person or entity establishes a toll-free telephone number which
a recipient of the unsolicited faxed documents may call to notify the
sender not to fax the recipient any further unsolicited documents.

(b) All unsolicited faxed documents subject to this section shall
include a statement, in at least 9-point type, informing the recipient
of the toll-free telephone number the recipient may call, and an
address the recipient may write to, notifying the sender not to fax the
recipient any further unsolicited documents to the fax number, or
numbers, specified by the recipient.

(c) Upon notification by a recipient of his or her request not to
receive any further unsolicited faxed documents, no person or entity
conducting business in this state shall fax or cause to be faxed any
unsolicited documents to that recipient.

(d) Any violation of subdivision (c) is an infraction punishable by
a fine of five hundred dollars ($500) for each and every transmission.

(e) As used in this section, “fax” or “cause to be faxed” shall not
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include or refer to the transmission of any documents by a
telecommunications  utility to the extent that the
telecommunications utility merely carries that transmission over its
network.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 565

An act to amend Sections 3.1, 4, 5, 12, 12.4, 16, and 18.5 of, and to
add Sections 12.8 and 30.5 to, the Contra Costa County Flood Control
and Water Conservation District Act (Chapter 1617 of the Statutes
of 1951), relating to the Contra Costa County Flood Control and
Water Conservation District.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 3.1 of the Contra Costa County Flood
Control and Water Conservation District Act (Chapter 1617 of the
Statutes of 1951) is amended to read:

Sec. 3.1. (a) All of the provisions of this act relating to zones or
participating zones apply to subzones formed under Section 3, and
all of the powers and duties conferred or imposed by this act with
respect to zones or participating zones, including the powers and
duties to levy and collect taxes or assessments and to incur
indebtedness and to issue and sell bonds, apply with respect to
subzones or participating subzones.

(b) It is hereby declared that for the purposes of any tax or
assessment levied under paragraph (2) of subdivision (a) of Section
12 in any subzone or participating subzone, the property so taxed or
assessed is equally benefited.

(c) Whenever a special bond election is called and held under
Section 13, or as authorized by Section 24, with respect to any
subzone or participating subzone, the election shall be called and
held only within the subzone or participating subzone for which the
bonded indebtedness is proposed to be incurred and need not be
called or held in any of the remaining territory of the zone or
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participating zone of which the subzone or participating subzone is
a part. Any defect or irregularity in the proceedings prior to the
calling of the special bond election does not affect the validity of the
bonds authorized by the election.

(d) When a project affects a single subzone only, then bonds for
the subzone for the amount stated in the proceedings shall be issued
and sold pursuant to this act only if, at the election called for that
purpose, two-thirds of the votes cast in the subzone on the
proposition of incurring a bonded indebtedness are in favor thereof.

(e) If the incurring of bonded indebtedness by participating
subzones is to be determined at any election, no bonds for any of the
participating subzones shall be issued or sold unless two-thirds of the
votes cast on the proposition submitted at the election in each
participating subzone are in favor of incurring the bonded
indebtedness to be undertaken by the participating subzone.

(f) Bonds of the district issued for any subzone or participating
subzone pursuant to this act shall be legal investments and may be
used as security, and money or funds may be invested in the bonds,
as provided in Section 20 with respect to bonds of the district issued
for zones.

(g) The zone advisory board provided for in Section 6.2
constitutes the subzone advisory board.

SEC. 2. Section 4 of the Contra Costa County Flood Control and
Water Conservation District Act (Chapter 1617 of the Statutes of
1951) is amended to read:

Sec. 4. The purposes of this act are to provide for the control of
the flood and storm waters of the district and the flood and storm
waters of streams that have their source outside of the district, but
which flow into the district, and to conserve those waters for
beneficial and useful purposes by spreading, storing, retaining, and
causing to percolate into the soil within the district, or outside the
district, those waters, or to save or conserve in any manner all or any
of those waters and protect from flood or storm waters the
watercourses, watersheds, harbors, public highways, life, and
property in the district, and to prevent waste of water or diminution
of the water supply in, or exportation of water from, the district and
to obtain, retain, and reclaim drainage, storm, flood, and other waters
for beneficial use in the district, and to provide for the participation
of the district in the national pollutant discharge elimination system
(NPDES) program pursuant to the Federal Water Pollution Control
Act (Chapter 26 (commencing with Section 1251) of Title 33 of the
United States Code) as provided by this act.

SEC. 3. Section 5 of the Contra Costa County Flood Control and
Water Conservation District Act (Chapter 1617 of the Statutes of
1951) is amended to read:

Sec.5. (a) The district has perpetual succession and may sue and
be sued.

(b) The district may do all of the following:

(1) Adopt a seal.
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(2) Acquire by grant, purchase, lease, gift, devise, contract,
construction, or otherwise, and hold, use, enjoy, sell, let, and dispose
of, real and personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and privileges;
construct, maintain, alter, and operate any and all works or
improvements, within or outside the district, necessary or proper to
carry out any of the purposes of this act and convenient to the full
exercise of its powers; and complete, extend, add to, alter, remove,
repair, or otherwise improve any works, or improvements, or
property acquired by the district.

(3) Store water in surface or underground reservoirs within or
outside the district for the common benefit of the district, or of any
zone or zones affected; conserve and reclaim water for present and
future use within the district; appropriate and acquire water and
water rights, and import water into the district and conserve, within
or outside the district, water for any purpose useful to the district;
commence, maintain, intervene in, defend or compromise, in the
name of the district or otherwise, and assume the costs of, any action
or proceeding involving or affecting the ownership or use of waters
or water rights within or outside the district, used or useful for any
purpose of the district or of common benefit to any land situated in
the district, or involving the wasteful use of water in the district;
commence, maintain, intervene in, defend and compromise, and
assume the cost of, any action or proceeding to prevent interference
with or diminution of, or to declare rights in, the natural flow of any
stream or surface or subterranean supply of waters used or useful for
any purpose of the district or of common benefit to lands within the
district or to its inhabitants, to prevent unlawful exportation of water
from the district, or to prevent contamination, pollution, or
otherwise rendering unfit for beneficial use the surface or subsurface
water used or useful in the district; or commence, maintain, and
defend actions and proceedings to prevent interference with those
waters as may endanger or damage the inhabitants, lands, or use of
water in, or flowing into, the district, except that the district may not
intervene or take part in, or pay the costs of, actions or controversies
between the owners of lands or water rights which do not affect the
interest of the district.

(4) Control the flood and storm waters of the district and the flood
and storm waters of streams that have their sources outside of the
district, but which flow into the district, and conserve those waters
for beneficial and useful purposes of the district by spreading,
storing, retaining, and causing to percolate into the soil within or
outside the district, or save or conserve in any manner all or any of
those waters and protect from damage from flood or storm waters
the watercourses, watersheds, harbors, public highways, life, and
property in the district, and the watercourses outside of the district
of streams flowing into the district, and prevent waste of water or
diminution of the water supply in, or exportation of water from, the
district, and obtain, retain, and reclaim drainage, storm, flood, and
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other waters for beneficial use in the district. However, nothing in
this act authorizes the carrying out of any plan of improvement, the
purpose of which is, or the effect of which will be, to take water
which flows in any watershed in the district and transport or sell that
water for use anywhere outside the district when the water level of
any gravel beds within the district is below the normal level and the
water could reasonably be used to replenish the water level of the
gravel beds, or precludes the exercise by any other public entity
located, in whole or in part, within the district from exercising its
powers, although those powers may be of the same nature as the
powers of the district. Any other public entity may, by written
agreement with the district provide for the use, or joint use, of
property or facilities in which the other public entity has an interest,
or for the use, or joint use, of property or facilities in which the
district has an interest.

(3) Cooperate and act in conjunction with the state, the United
States, or with any public or private corporation, or with the County
of Contra Costa or adjacent counties, in the construction of any work
for the controlling of flood or storm waters of, or flowing into, the
district, or for the protection of life or property in the district, or for
the purpose of conserving the waters for beneficial use within the
district, or in any other works, acts, or purposes provided for in this
act, and adopt and carry out any definite plan or system of work for
any such purpose.

(6) Carry on technical and other investigations of all kinds, make
measurements, collect data and make analyses, studies, and
inspections pertaining to water supply, water rights, control of floods
and use of water, both within and outside the district, and for those
purposes, the district has the right of access through its authorized
representatives to all properties within the district. The district,
through its authorized representatives, may enter these lands and
make examinations, surveys, and maps thereof.

(7) Enter upon any land, to make surveys and locate the necessary
works of improvement and the lines for channels, conduits, canals,
pipelines, roadways, and other rights-of-way; acquire by purchase,
lease, contract, gift, devise, or other legal means all lands and water
and water rights and other property necessary or convenient for the
construction, use, supply, maintenance, repair, and improvement of
these works, including works constructed and being constructed by
private owners, lands for reservoirs for storage of necessary water,
and all necessary appurtenances, and, where necessary or
convenient for these purposes and uses, acquire and hold the capital
stock of any mutual water company or corporation, domestic or
foreign, owning water or water rights, canals, waterworks, franchises,
concessions, or rights, when the ownership of the stock is necessary
to secure a water supply required by the district or any part thereof,
upon the condition that, when holding the stock, the district has all
the rights, powers, and privileges, and is subject to all the obligations
and liabilities conferred or imposed by law upon other holders of
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stock in the same company; perform acts necessary or proper for the
performance of any agreement with the United States, or any state,
county, district, public or private corporation, association, firm, or
individual, for the joint acquisition, construction, leasing, ownership,
disposition, use, management, maintenance, repair, or operation of
any rights, works, or other property of a kind which might be lawfully
acquired or owned by the district; acquire the right to store water
in any reservoirs, or to carry water through any canal, ditch, or
conduit not owned or controlled by the district; grant to any owner
or lessee the right to the use of any water or right to store water in
any reservoir of the district, or to carry water through any tunnels,
canal, ditch, or conduit of the district; perform any acts necessary or
proper for the performance of any agreement with any district,
public or private corporation, association, firm, or individual, for the
transfer or delivery to any district, corporation, association, firm, or
individual of any water right or water pumped, stored, appropriated,
or otherwise acquired or secured, for the use of the district, or for the
purpose of exchanging the water right or water pumped for other
water, water right, or water supply in exchange for water, water
right, or water supply to be delivered to the district by the other
party to the agreement.

(8) Incur indebtedness and issue bonds as provided in this act.

(9) Cause taxes or assessments to be levied and collected for the
purpose of paying any obligation of the district, and to carry out any
of the purposes of this act.

(10) Make contracts, and employ labor, and employ for temporary
services only, expert appraisers, consultants, attorneys, and technical
advisers, and do all acts necessary for the full exercise of all powers
vested in the district or any of the officers thereof.

(11) Exercise the right of eminent domain, either within or
outside the district, to take any property necessary to carry out any
of the purposes of this act, including property required for
recreational facilities. The district, in exercising this power, shall, in
addition to the damage for the taking, injury, or destruction of
property, also pay the cost of removal, reconstruction, or relocation
of any structure, railways, mains, pipes, conduits, wires, cable, or
poles of any public utility which is required to be moved to a new
location. The district may not take, by proceedings in eminent
domain, any property, including water rights, appropriated to public
use by any existing city and county or municipal utility district.
Nothing in this act authorizes the district, or any person or persons,
to divert the waters of any river, creek, stream, irrigation system,
canal, or ditch, unless compensation therefor is first provided in the
manner prescribed by law.

Nothing in this act affects the plenary power of any existing city
and county or municipal utility district to provide for a water supply
for the city and county or municipal utility district, or affects the
absolute control of any properties of the city and county or municipal
utility district necessary for the water supply, or vests any power of
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control over these properties in the district, in any officer of the
district, or in any person referred to in this act.

(12) Make contracts with the County of Contra Costa and cities
and districts within the county, and employ labor for the purpose of
doing flood control work and for inspecting and passing upon the
adequacy of drainage plans provided for each proposed new
subdivision in the county.

(13) Construct, accept, maintain, repair, or otherwise improve
structures or channels for any purpose, in whole or in part, related
to the purposes and powers of the district, or perform any act
necessary or incidental to the exercise of any of its powers.

(14) Provide, operate, maintain, and charge for public use of
recreation facilities in connection with flood control works and
improvements within the jurisdiction of the district.

(15) Install and maintain, in connection with flood control works
and related improvements, appropriate landscaping and take other
actions as necessary to mitigate environmental damage resulting
from these works and improvements.

(16) Cause to be designed and inserted in the specifications and
contract, for any flood control channel or storm drain planned to be
constructed under this act as an open channel, provision for the
construction in conjunction therewith of facilities for the covering or
crossing over of any portion, or a part of a portion, if, in the judgment
of the governing body, the crossing or covering will not impair the
usefulness of the flood control channel or storm drain and will not be
otherwise adverse to the best interests of the district.

(17) Participate alone, or jointly with the County of Contra Costa,
or cities or districts within the county, in the national pollutant
discharge elimination system (NPDES) program; undertake
necessary acts in connection with that program; and impose
assessments in accordance with this act to pay for the activities
authorized by this paragraph.

SEC. 4. Section 12 of the Contra Costa County Flood Control and
Water Conservation District Act (Chapter 1617 of the Statutes of
1951) is amended to read:

Sec. 12. (a) The board may, in any year, do any of the following:

(1) Levy ad valorem taxes or assessments upon all property in the
district to pay the general administrative costs of the district, and to
carry out any of the purposes of this act of common benefit to the
district, but the ad valorem tax or assessment may not exceed two
cents ($0.02) on each one hundred dollars ($100) of assessed
valuation.

(2) Levy taxes or assessments in the zones and participating zones
to pay the costs of carrying out any of the purposes of this act,
including the constructing, maintaining, operating, extending,
repairing, or otherwise improving any or all works or improvements
established, or to be established, within or on behalf of the respective
zones, or assessments to pay the costs of carrying out of activities
undertaken, or to be undertaken, in connection with the national
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pollutant discharge elimination (NPDES) program, according to the
benefits derived, or to be derived by the zones, by any of the
following methods:

(A) A tax or assessment upon all property within a zone or
participating zone, including land, improvements thereon, and
personal property.

(B) A tax or assessment upon all real property within a zone or
participating zones, including both land and improvements thereon.

It is declared that, for the purposes of any tax or assessment levied
under this paragraph, the property so taxed or assessed within a
given zone is equally benefited.

(C) An assessment upon all real property within a storm water
utility area, including both land and improvements thereon.

(3) Levy taxes or assessments by a method authorized in
paragraph (2) in each of the zones, according to the special benefits
derived, or to be derived, by the specific properties therein, to pay
the costs of carrying out any of the objects or purposes of this act of
special benefit to the zones, including the constructing, maintaining,
operating, extending, repairing, or otherwise improving any or all
works of improvement established or to be established within, or on
behalf of, the respective zones.

(b) In the event of project cooperation with any public entity, as
authorized in paragraph (5) of subdivision (b) of Section 5, and
requiring the making of a contract with that public entity for the
purposes set forth in that paragraph, by the terms of which work is
to be performed by the public entity in any specified zone or
participating zones, for the particular benefit thereof, and by the
proposed contract the district is to pay to the public entity a sum of
money in consideration or subvention for the performance of the
work by the public entity, the board may, after proceedings in the
manner prescribed in Section 11, levy and collect a special tax or
assessment upon the property in the zone or participating zones, to
raise funds to enable the district to make the payment, in addition
to other taxes or assessments authorized by this act.

(c) The taxes or assessments shall be levied and collected together
with, and not separately from, taxes for county purposes, and the
revenues derived from these district taxes or assessments shall be
paid into the county treasury to the credit of the district, or the
respective zones thereof, and the board may control and order the
expenditure thereof for those purposes, except that no revenues, or
portions thereof, derived in any zone from the taxes or assessments
levied under paragraph (2) or (3) of subdivision (a) may be
expended for constructing, maintaining, operating, extending,
repairing, or otherwise improving any works or improvements
located in any other zone, except in the case of joint projects, or for
projects authorized or established outside the zone, but for the
benefit thereof. In cases of projects affecting two or more zones,
those zones will become, and shall be referred to as, participating
zones.

76870



2090 STATUTES OF 1992 [ Ch. 565

(d) Notwithstanding any other provision of law, the district may
not impose taxes or assessments to pay the costs of carrying out
activities undertaken, or to be undertaken, in connection with the
national pollutant discharge elimination system (NPDES) program
on any discharger that is subject to storm water discharge
requirements pursuant to a national pollutant discharge elimination
system (NPDES) permit, if the discharger collects and treats storm
water, and discharges the storm water directly into the waters of the
United States.

(e) The prohibition in subdivision (d) does not apply to a
discharger that is subject to storm water discharge requirements
pursuant to a national pollutant discharge elimination system
(NPDES) permit if the discharger discharges into a municipal storm
water sewer system.

SEC. 5. Section 12.4 of the Contra Costa County Flood Control
and Water Conservation District Act (Chapter 1617 of the Statutes
of 1951) is amended to read:

Sec. 12.4. If, in its resolution specifying its intention to establish
a drainage area and resolution establishing the drainage area, the
board states its intention to levy ad valorem taxes or assessments
upon all property in the drainage area for the financing,
constructing, maintaining, repairing, extending, or otherwise
improving any work or improvement authorized by this act, the
board may in any year levy, collect, and expend taxes and
assessments pursuant to paragraph (2) or (3) of subdivision (a) of
Section 12.

SEC. 6. Section 12.8 is added to the Contra Costa County Flood
Control and Water Conservation District Act (Chapter 1617 of the
Statutes of 1951), to read:

Sec. 12.8. (a) The board, by resolution, may establish storm
water utility areas within the district, without reference to the
boundaries of other storm water utility areas, zones, or drainage
areas, and shall include in the resolution descriptions of each storm
water utility area and an identification of each of the areas by area
designation or number. A storm water utility area need not follow
the boundaries of watersheds and may consist of unincorporated
territory or incorporated territory, or a combination of both.

(b) Upon or after the formation of a storm water utility area, the
board may, by resolution or ordinance adopted after notice and
hearing, impose an annual assessment within a storm water utility
area for the purpose of paying for the costs of activities undertaken,
or to be undertaken, in connection with the national pollutant
discharge elimination system (NPDES) program.

(¢) (1) Before imposing an assessment pursuant to subdivision
(b), the board shall cause to be prepared and filed with the clerk of
the board a written report which includes all of the following:

(A) A description of each lot or parcel or class of property
proposed to be subject to the assessment.

(B) The amount of the assessment for each lot or parcel or class
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of property for the initial fiscal year.

(C) The maximum amount of the assessment or method for
calculating the assessment that may be levied for each lot or parcel
during any subsequent fiscal year.

(D) The basis of the assessment.

(2) Upon the filing of the report, the clerk shall fix a time, date,
and place for a hearing on the proposed assessment and for filing
objections or protests thereto. The hearing shall be held within 30
days after the filing of the report. The notices required to be given
for the hearing shall comply substantially with the requirements of
Section 11.

(d) (1) If the boundaries of a proposed storm water utility area
include lands within the boundaries of any city within the district,
the city may submit to the district a copy of a resolution approved
by a majority of the members of the governing body of the city
requesting formation of a storm water utility area and requesting the
imposition of an assessment pursuant to this section.

(2) If the city does not submit a copy of the resolution pursuant
to paragraph (1) to the board, the board shall exclude from the
proposed storm water utility area the lands within the boundaries of
that city.

(e) (1) At the hearing, the board shall consider all objections or
protests, if any, to the report and may continue the hearing from
time to time.

(2) At the conclusion of the hearing, the board shall determine
whether a majority protest exists and shall rule on any objections or
protests that have been filed. The board may order the formation of
the storm water utility area and may impose an annual assessment,
unless prior to the hearing written protests signed by the owners of
more than 50 percent in area of the territory proposed to be included
in the storm water utility area have been filed with the board. The
persons entitled to submit written protests shall be determined
pursuant to Section 11.

(3) For purposes of imposing an assessment pursuant to this
section, the board may consider parcel size, class of improvement to
property, use of property, proportionate storm water runoff, or any
other factor determined to be relevant by the board for benefit
determinations.

() (1) The board may provide for the collection of the
assessment, or any installments thereof, in the same manner, and
subject to the same penalties and priority of lien, as other charges and
taxes fixed and collected by, or on behalf of, the district, except that
if, for the first year the assessment is levied, the real property on
which the assessment is levied has been transferred or conveyed to
a bona fide purchaser for value, or if a lien of a bona fide
encumbrancer for value has been created and attaches thereon,
prior to the date on which the first installment of county taxes would
become delinquent, the assessment shall not result in a lien against
the real property but instead shall be transferred to the unsecured
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roll for collection.

(2) Assessments for subsequent years may be collected according
to the procedure set forth in this section. Proposed assessments for
subsequent years are subject to the majority protest provisions set
forth in subdivision (e) if either of the following occurs:

(A) The maximum amount of the proposed assessment exceeds
the maximum amount originally established by the board and
described in its written report prepared pursuant to paragraph (1)
of subdivision (c).

(B) The proposed assessment is calculated by a method that is
different from the method originally used by the board and
described in its written report prepared pursuant to paragraph (1)
of subdivision (c).

(g) Any storm water utility area formed by the district prior to
July 1, 1993, shall be effective for assessment and taxation purposes
for the 1993-94 fiscal year, if the required statements and map or plat
are filed on or before July 15, 1993.

SEC.7. Section 16 of the Contra Costa County Flood Control and
Water Conservation District Act (Chapter 1617 of the Statutes of
1951) is amended to read:

Sec.16. Any bonds issued under this act, and the interest thereon,
shall be paid by revenue derived from an annual tax or assessment
levied as provided in subparagraph (A) or (B) of paragraph (2) of
subdivision (a) of Section 12. No zone, nor the property in any zone,
is liable for the bonded indebtedness of any other zone, nor shall any
money derived from taxation or assessments in any of the several
zones be used to pay the principal of, or interest on, or otherwise, of
the bonded indebtedness chargeable to any other zone.

SEC. 8. Section 18.5 of the Contra Costa County Flood Control
and Water Conservation District Act (Chapter 1617 of the Statutes
of 1951) is amended to read:

Sec. 18.5. (a) The total amount of taxes and assessments levied
on property within any zone shall not exceed twenty cents ($0.20)
on each one hundred dollars ($100) of assessed valuation, exclusive
of the amounts necessary for interest and redemption of any bonds
voted within the zone or any taxes and assessments levied for
drainage areas pursuant to Section 12.4; except a special tax may be
levied in a subzone, zone, or participating zone pursuant to
paragraph (3) of subdivision (a) of Section 12 to meet contractual
obligations with another public entity if, at an election held in the
subzone, zone, or participating zone, in the same manner as a bond
election, the proposed imposition of special tax is approved by a
majority of the votes cast on the proposition.

(b) The board, in any year, may levy taxes or assessments
pursuant to subdivision (a) upon all property within any zone or
subzone with an adopted project to pay for work authorized
pursuant to paragraph (15) of subdivision (b) of Section 5. Further,
a special tax or assessment, not to exceed two cents ($0.02) on each
one hundred dollars ($100) of assessed valuation, may be levied in
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addition to the total twenty cents ($0.20) of taxes and assessments on
each one hundred dollars ($100) of assessed valuation specified in
subdivision (a) to pay for work authorized by paragraph (15) of
subdivision (b) of Section 5.

SEC. 9. Section 30.5 is added to the Contra Costa County Flood
Control and Water Conservation District Act (Chapter 1617 of the
Statutes of 1951), to read:

Sec. 30.5. (a) Chapter 9 (commencing with Section 860) of Title
10 of Part 2 of the Code of Civil Procedure applies to any judicial
action or proceeding to validate, attack, review, set aside, void, or
annul an ordinance or resolution adopted pursuant to this act that
imposes an assessment, charge, or fee or amends an existing
ordinance or resolution.

(b) If an ordinance or resolution provides for an automatic
adjustment in an assessment, charge, or fee, and the automatic
adjustment results in an increase in the amount of an assessment,
charge, or fee, any action or proceeding to attack, review, set aside,
void, or annul the increase shall be commenced within 60 days of the
effective date of the increase.

(c) Any appeal from a final judgment in the action or proceeding
brought pursuant to this section shall be filed within 30 days after
entry of judgment.

CHAPTER 566

An act to amend Sections 429.36 and 3380 of, to add the heading
of Article 1 (commencing with Section 3380) to, and to add Article
2 (commencing with Section 3395) to, Chapter 7 of Division 4 of, the
Health and Safety Code, relating to public health.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares all of the
following:

(1) There is a growing number of two-year old children who have
not received the necessary childhood immunizations to prevent
communicable diseases.

(2) The reasons these children do not receive immunizations are
many and varied. These reasons include, but are not limited to, the
following:

(A) Their parents live in poverty and do not have access to
insurance coverage for health care and immunizations.

(B) Their parents come from non-English speaking cultures
where the importance of early childhood immunizations has not
been emphasized.

76990



2094 STATUTES OF 1992 [ Ch. 566

(C) Their parents do not receive adequate referral to
immunization programs, or have access to public immunization
programs through other public assistance services they receive.

(3) The State Department of Health Services has developed
Maternal and Child Health Year 2000 Objectives as a response to the
mandates of the federal Omnibus Budget Reconciliation Act of 1989
(OBRA 89). Their Year 2000 Objective for Immunizations is to
increase to 90 percent the percentage of children who complete the
basic immunization requirements by two years of age. The State
Department of Health Services has found:

(A) In California, fewer than half of two-year-old children are
fully immunized for diphtheria, tetanus, and pertussis. Although
state law regulating immunizations for children in schools and child
day care facilities (Chapter 7 (commencing with Section 3380) of
Division 4 of the Health and Safety Code) are enforced by the state
department, resulting in adequate immunization levels for schoolage
children of over 92 percent, there is no similar mechanism to require
full immunization status at the two-year-old age level.

(B) The percentage of fully immunized African-American and
Hispanic two-year-old children is significantly less than that for
Whites.

(C) The percentage of fully immunized toddlers has remained at
less than 50 percent for the last eight years.

(D) The ages of concern that remain are infancy and preschool,
especially for those children at high risk whether because of medical
condition or because of social and environmental factors.

(E) Ensuring protective levels of immunization against
communicable disease for these children is the most historically
proven cost-effective preventive measure available to public health
agencies.

(b) It is the intent of the Legislature, in enacting this act, to
establish an immunization outreach program to respond to this
problem, and to provide state and local government incentives to
improve outreach to this population and achieve full and timely
immunization of children, in order to reach the Maternal and Child
Health Year 2000 Objectives of the State Department of Health
Services relative to immunization.

SEC. 2. Section 429.36 of the Health and Safety Code is amended
to read:

429.36. No person shall be liable for any injury caused by an act
or omission in the administration of a vaccine or other immunizing
agent to a minor, including the residual effects of the vaccine or
immunizing agent, if the immunization is either required by state
law, or given as part of an outreach program pursuant to Article 2
(commencing with Section 3395) of Chapter 7 of Division 4, and the
act or omission does not constitute willful misconduct or gross
negligence.

SEC. 3. The heading of Article 1 (commencing with Section
3380) is added to Chapter 7 of Division 4 of the Health and Safety
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Code, to read:

Article 1. School and Child Care Admission Immunization
Requirements

SEC. 4. Section 3380 of the Health and Safety Code is amended
to read:

3380. In enacting this chapter, it is the intent of the Legislature
to provide:

(a) A means for the eventual achievement of total immunization
of appropriate age groups against hemophilus influenza type B,
hepatitis B, diphtheria, pertussis, tetanus, poliomyelitis, measles,
mumps, rubella, and any other infectious disease for which
immunization is recommended by the most current
recommendations of the American Academy of Pediatrics Report of
the Committee on Infectious Diseases, the Centers for Disease
Control Immunization Practices Advisory Committee, or the state
department as required by state law.

(b) That the persons required to be immunized be allowed to
obtain immunizations from whatever medical source they so desire,
subject only to the condition that the immunization be performed in
accordance with the regulations of the State Department of Health
Services and that a record of the immunization is made in
accordance with such regulations.

(¢) Exemptions from immunization for medical reasons or
because of personal beliefs.

(d) For the keeping of adequate records of immunization so that
health departments, schools, and other institutions, parents or
guardians, and the persons itnmunized will be able to ascertain that
a child is fully or only partially immunized, and so that appropriate
public agencies will be able to ascertain the immunization needs of
groups of children in schools or other institutions.

(e) Incentives to public health authorities to design innovative
and creative programs that will promote and achieve full and timely
immunization of children.

(f) An immunization outreach program to the extent funds are
appropriated by the Legislature, or are available from other sources,
but no mandate beyond available resources.

SEC. 5. Article 2 (commencing with Section 3395) is added to
Chapter 7 of Division 4 of the Health and Safety Code, to read:

Article 2. Immunization and Comprehensive Health Services
Outreach Program

3395. The state department may establish an immunization
outreach program.

3395.1. (a) A local health officer, or consortium of local health
officers, may establish permanent, temporary, or mobile sites and
programs, for the purpose of immunizing children, or performing
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outreach to refer parents to other programs that provide
immunizations and comprehensive health services. These sites for
referral or immunization may include, but are not limited to, the
following:

(1) Public places where parents of children at high risk of
rernaining unimmunized reside, shop, worship, or recreate.

(2) School grounds, either during regular hours, or evening hours
or on weekends.

(3) On or adjacent to sites of public- or community-based agencies
or programs that either provide or refer persons to public assistance
programs or services.

(b) Outreach programs shall, to the extent feasible, include
referral components intended to link immunized children with
available public or private primary care providers, in order to
increase access to continuing pediatric care, including subsequent
immunization services as necessary.

3395.3. The population to be targeted by the program shall
include children who do not receive immunizations through private
third-party sources or other public sources with priority given to
infants and children from birth up to age three. Outreach programs
shall include information to the families of children being
immunized about possible reactions to the vaccine and about
followup referral sources.

3395.5. The Health and Welfare Agency may waive state
administrative, eligibility, and billing requirements that apply to
other public assistance programs through which immunization and
comprehensive health services outreach and vaccination are offered,
for counties that establish streamlined administrative, eligibility,
billing, and referral procedures between those public assistance
programs, and the immunization and comprehensive health services
programs established pursuant to this article.

CHAPTER 567

An act to amend Section 40001 of the Health and Safety Code,
relating to air pollution.

[Approved by Governor August 30, 1992 Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 40001 of the Health and Safety Code is
amended to read:

40001. (a) Subject to the powers and duties of the state board,
the districts shall adopt and enforce rules and regulations to achieve
and maintain the state and federal ambient air quality standards in
all areas affected by emission sources under their jurisdiction, and
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shall enforce all applicable provisions of state and federal law.

(b) The rules and regulations may, and at the request of the state
board shall, provide for the prevention and abatement of air
pollution episodes which, at intervals, cause discomfort or health
risks to, or damage to property of, a significant number of persons or
class of persons.

(c) Prior to adopting any rule or regulation to reduce criteria
pollutants, a district shall determine that there is a problem that the
proposed rule or regulation will alleviate and that the rule or
regulation will promote the attainment or maintenance of state or
federal ambient air quality standards.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
local agency or school district has the authority to levy service
charges, fees, or assessments sufficientto pay for the program or level
of service mandated by this act. Notwithstanding Section 17580 of the
Government Code, unless otherwise specified in this act, the
provisions of this act shall become operative on the same date that
the act takes effect pursuant to the California Constitution.

CHAPTER 568

An act to validate the organization, boundaries, acts, proceedings,
and bonds of public bodies, and to provide limitations of time within
which actions may be commenced, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. This act may be cited as the Second Validating Act
of 1992.

SEC. 2. As used in this act:

(a) “Public body” means the state and all departments, agencies,
boards, commissions, and authorities of the state. “Public body” also
means counties, cities and counties, cities, and all of the following
districts, authorities, agencies, boards, commissions, and other
entities:

Agencies, boards, commissions, or entities constituted or provided
for under or pursuant to Chapter 5 (commencing with Section 6500)
of Division 7 of Title 1 of the Government Code.

Air pollution control districts.

Air quality management districts.

Airport districts.

Assessment districts.

Bridge and highway districts.
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Bridge, highway, and transportation districts.

California water district distribution districts.

California water district improvement districts.

California water districts.

Cemetery districts.

Citrus pest control districts.

City general improvement district improvement districts.

City general improvement districts. -

City maintenance districts.

Community college districts.

Community development commissions.

Community facilities districts.

Community rehabilitation districts.

Community service district improvement districts.

Community service districts.

Conservancy districts.

Cotton pest abatement districts.

County boards of education.

County drainage districts.

County fire protection districts.

County flood control and water districts.

County free library systems.

County maintenance districts.

County power pumping districts.

County sanitation district improvement districts.

County sanitation districts.

County service area improvement areas.

County service areas.

County sewage and water districts.

County water agencies.

County water authorities.

County water district improvement districts.

County water districts.

County waterworks districts.

Crossing guard maintenance districts.

Department of Water Resources and other agencies acting under
and pursuant to Part 3 (commencing with Section 11100) of Division
6 of the Water Code.

Drainage districts.

Fire protection districts.

Flood control and water conservation districts.

Flood control districts.

Garbage and refuse disposal districts.

Garbage disposal districts.

Geologic hazard abatement districts.

Harbor districts.

Harbor improvement districts.

Harbor, recreation, and conservation districts.

Highway districts.
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Highway interchange districts.

Highway lighting districts.

Horticultural development districts.
Horticultural protection districts.

Housing authorities.

Industrial development authorities.
Infrastructure financing districts.

Integrated financing districts.

Irrigation district distribution districts.
Irrigation district improvement districts.
Irrigation districts.

Joint harbor improvement districts.

Joint highway districts.

Joint municipal sewage disposal districts.
Junior college districts.

Levee districts.

Library districts.

Local agency formation commissions.

Local health districts.

Local hospital districts.

Local transportation authorities.

Los Angeles County Transportation Commission.
Metropolitan transit development boards.
Metropolitan water districts.

Mosquito abatement districts.

Mosquito abatement or vector control districts.
Municipal facilities districts.

Municipal improvement assessment districts.
Municipal improvement district improvement districts.
Municipal improvement districts.

Municipal port districts.

Municipal sewer districts.

Municipal utility districts.

Municipal water district improvement districts.
Municipal water districts of any kind.
Parking authorities.

Parking districts.

Park, recreation, and parkway districts.
Permanent road divisions.

Pest abatement districts.

Police protection districts.

Port districts.

Project areas of redevelopment agencies.
Protection districts.

Public cemetery districts.

Public utility district improvement districts.
Public utility districts.

Rapid transit authorities.

Rapid transit districts.
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Reclamation districts.

Recreational harbor districts.

Recreation and park districts.

Recreation, park, and parkway districts.

Redevelopment agencies.

Regional justice facility financing agencies.

Regional open-space districts.

Regional park and open-space districts.

Regional park districts.

Regional planning districts.

Regional transportation commissions.

Resort improvement districts.

Resource conservation districts.

River port districts.

Road districts.

Sanitary agencies.

Sanitary districts.

Sanitary districts annexed areas.

School districts of any kind or class.

Separation of grade districts.

Service authorities for freeway emergencies.

Service zones of fire protection districts.

Sewer maintenance districts.

Special benefit assessment districts of the Southern California
Rapid Transit District.

Special community services districts.

Special transit service districts.

Storm water districts.

Transit districts.

Underground utility districts.

Unified air pollution control districts.

Unified port districts.

Urban renewal agencies.

Vehicle parking districts.

Veterans’ memorial districts.

Water agencies.

Water authorities.

Water conservation districts.

Water districts.

Water replenishment districts.

Water storage district improvement districts.

Water storage districts.

Weed abatement districts.

Zones of community service districts.

Zones of county service areas.

Zones of county water agencies.

Zones of county water authorities.

Zones of county waterworks districts.

Zones of flood control and water conservation districts.
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Zones of flood control districts.

The term “public body” and the plural thereof, as used in this act,
shall include only those entities which are specifically enumerated in
this section.

(b) “Bonds” means all instruments evidencing an indebtedness of
a public body incurred or to be incurred for any public purpose, all
leases, installment purchase agreements, or similar agreements in
which the obligor is one or more public bodies, all instruments
evidencing the borrowing of money in anticipation of taxes,
revenues, or other income of such body, all instruments payable from
revenues or special funds of such public bodies, all certificates of
participation evidencing interests in the leases, installment purchase
agreements, or similar agreements, and all instruments funding,
refunding, replacing, or amending any thereof or any indebtedness.

(¢) “Hereafter” means any time subsequent to the effective date
of this act.

(d) “Heretofore” means any time prior to the effective date of
this act.

(e) “Now” means the effective date of this act.

SEC. 3. All public bodies heretofore organized or existing under,
or under color of, any law are hereby declared to have been legally
organized and to be legally functioning as such public body. Every
such public body shall have all the rights, powers, and privileges, and
be subject to all the duties and obligations, of such a public body
regularly formed pursuant to law.

SEC. 4. The boundaries of every public body as heretofore
established, defined, or recorded, or as heretofore actually shown on
maps or plats used by the assessor, are hereby confirmed, validated,
and declared legally established.

SEC. 5. All acts and proceedings heretofore taken by any public
body or bodies under any law, or under color of any law, for the
annexation or inclusion of territory into any such public body or for
the annexation of any such public body to any other such public body
or for the withdrawal or exclusion of territory from any such public
body or for the consolidation, merger, or dissolution of any public
bodies are hereby confirmed, validated, and declared legally
effective. This shall include all acts and proceedings of the governing
board of any such public body and of any person, public officer,
board, or agency heretofore done or taken upon the question of the
annexation or inclusion or of the withdrawal or exclusion of such
territory or the consolidation, merger, or dissolution of such public
bodies.

SEC.6. All acts and proceedings heretofore taken by or on behalf
of any public body under any law, or under color of any law, for, or
in connection with, the authorization, issuance, sale, execution,
delivery, or exchange of bonds of any such public body for any public
purpose are hereby authorized, confirmed, validated, and declared
legally effective. This shall include all acts and proceedings of the
governing board of such public body and of any person, public

77270




2102 STATUTES OF 1992 [Ch. 568

officer, board, or agency heretofore done or taken upon the question
of the authorization, issuance, sale, execution, delivery, or exchange
of such bonds.

All bonds of, or relating to, any public body heretofore issued shall
be, in the form and manner in which issued and delivered, the legal,
valid, and binding obligations of the public body. All bonds of, or
relating to, any public body heretofore awarded and sold to a
purchaser and hereafter issued and delivered in accordance with the
contract of sale and other proceedings for the award and sale shall
be the legal, valid, and binding obligations of the public body. All
bonds of, or relating to, any public body heretofore authorized to be
issued by ordinance, resolution, order, or other action adopted or
taken by or on behalf of the public body and hereafter issued and
delivered in accordance with such authorization shall be the legal,
valid, and binding obligations of the public body. All bonds of, or
relating to, any public body heretofore authorized to be issued at an
election and hereafter issued and delivered in accordance with such
authorization shall be the legal, valid, and binding obligations of the
public body. Whenever an election has heretofore been called for the
purpose of submitting to the voters of any public body the question
of issuing bonds for any public purpose, such bonds, if hereafter
authorized by the required vote and in accordance with the
proceedings heretofore taken, and issued and delivered in
accordance with such authorization, shall be the legal, valid, and
binding obligations of the public body.

SEC. 7. (a) This act shall operate to supply such legislative
authorization as may be necessary to authorize, confirm, and validate
any such acts and proceedings heretofore taken which the
Legislature could have supplied or provided for in the law under
which such acts or proceedings were taken.

(b) This act shall be limited to the validation of acts and
proceedings to the extent to which the same can be effectuated
under the state and federal Constitutions.

(c) This act shall not operate to authorize, confirm, validate, or
legalize any act, proceeding, or other matter the legality of which is
being contested or inquired into in any legal proceeding now
pending and undetermined or which is pending and undetermined
during the period of 30 days from and after the effective date of this
act, and shall not operate to authorize, confirm, validate, or legalize
any act, proceeding, or other matter which has heretofore been
determined in any legal proceeding to be illegal, void, or ineffective.

(d) This act shall not operate to authorize, confirm, validate, or
legalize a contract between any public body and the United States.

SEC. 8. Any action or proceeding contesting the validity of any
action or proceeding heretofore taken under any law, or under color
of any law, for the formation, organization, or incorporation of any
public body, or for any annexation thereto, exclusion therefrom, or
other change of boundaries thereof, or for the consolidation, merger,
or dissolution of any public bodies, or for, or in connection with, the
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authorization, issuance, sale, execution, delivery, or exchange of
bonds thereof upon any ground involving any alleged defect or
illegality not effectively validated by the prior provisions of this act
and not otherwise barred by any statute of limitations or by laches
shall be commenced within six months of the effective date of this
act; otherwise each and all of such matters shall be held to be valid
and in every respect legal and incontestable. This act shall not extend
the period in which any action may be brought beyond the period
in which it would be barred by any presently existing valid statute
of limitations.

SEC.9. Nothing contained in this act shall be construed to render
the creation of any city or district, or any change in the boundaries
of any city or district, effective for purposes of assessment or taxation
unless the statement, together with the map or plat, required to be
filed under Sections 54900 to 54904, inclusive, of the Government
Code, is filed within the time and substantially in the manner
required by those sections.

SEC. 10. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

To validate the organization, boundaries, acts, proceedings, and
bonds of public bodies as soon as possible, it is necessary that this act
take immediate effect.

CHAPTER 569

An act to validate the organization, boundaries, acts, proceedings,
and bonds of public bodies, and to provide limitations of time within
which actions may be commenced.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. This act may be cited as the Third Validating Act of
1992.

SEC. 2. As used in this act:

(a) “Public body” means the state and all departments, agencies,
boards, commissions, and authorities of the state. “Public body™ also
means counties, cities and counties, cities, and all of the following
districts, authorities, agencies, boards, commissions, and other
entities:

Agencies, boards, commissions, or entities constituted or provided
for under or pursuant to Chapter 5 (commencing with Section 6500)
of Division 7 of Title 1 of the Government Code.

Air pollution control districts.
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Air quality management districts.

Airport districts.

Assessment districts.

Bridge and highway districts.

Bridge, highway, and transportation districts.

California water district distribution districts.

California water district improvement districts.

California water districts.

Cemetery districts.

Citrus pest control districts.

City general improvement district improvement districts.

City general improvement districts.

City maintenance districts.

Community college districts.

Community development commissions.

Community facilities districts.

Community rehabilitation districts.

Community service district improvement districts.

Community service districts.

Conservancy districts.

Cotton pest abatement districts.

County boards of education.

County drainage districts.

County fire protection districts.

County flood control and water districts.

County free library systems.

County maintenance districts.

County power pumping districts.

County sanitation district improvement districts.

County sanitation districts.

County service area improvement areas.

County service areas.

County sewage and water districts.

County water agencies.

County water authorities.

County water district improvement districts.

County water districts.

County waterworks districts.

Crossing guard maintenance districts.

Department of Water Resources and other agencies acting under
and pursuant to Part 3 (commencing with Section 11100) of Division
6 of the Water Code.

Drainage districts.

Fire protection districts.

Flood control and water conservation districts.

Flood control districts.

Garbage and refuse disposal districts.

Garbage disposal districts.

Geologic hazard abatement districts.
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Harbor districts.

Harbor improvement districts.

Harbor, recreation, and conservation districts.
Highway districts.

Highway interchange districts.

Highway lighting districts.

Horticultural development districts.
Horticultural protection districts.

Housing authorities.

Industrial development authorities.
Infrastructure financing districts.

Integrated financing districts.

Irrigation district distribution districts.
Irrigation district improvement districts.
Irrigation districts.

Joint harbor improvement districts.

Joint highway districts.

Joint municipal sewage disposal districts.
Junior college districts. '

Levee districts.

Library districts.

Local agency formation commissions.

Local health districts.

Local hospital districts.

Local transportation authorities.

Los Angeles County Transportation Commission.
Metropolitan transit development boards.
Metropolitan water districts.

Mosquito abatement districts.

Mosquito abatement or vector control districts.
Municipal facilities districts.

Municipal improvement assessment districts.
Municipal improvement district improvement districts.
Municipal improvement districts.

Municipal port districts.

Municipal sewer districts.

Municipal utility districts.

Municipal water district improvement districts.
Municipal water districts of any kind.

Parking authorities.

Parking districts.

Park, recreation, and parkway districts.
Permanent road divisions.

Pest abatement districts.

Police protection districts.

Port districts.

Project areas of redevelopment agencies.
Protection districts.

Public cemetery districts.
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Public utility district improvement districts.

Public utility districts.

Rapid transit authorities.

Rapid transit districts.

Reclamation districts.

Recreational harbor districts.

Recreation and park districts.

Recreation, park, and parkway districts.

Redevelopment agencies.

Regional justice facility financing agencies.

Regional open-space districts.

Regional park and open-space districts.

Regional park districts.

Regional planning districts.

Regional transportation comnmissions.

Resort improvement districts.

Resource conservation districts.

River port districts.

Road districts.

Sanitary agencies.

Sanitary districts.

Sanitary districts annexed areas.

School districts of any kind or class.

Separation of grade districts.

Service authorities for freeway emergencies.

Service zones of fire protection districts.

Sewer maintenance districts.

Special benefit assessment districts of the Southern California
Rapid Transit District.

Special community services districts.

Special transit service districts.

Storm water districts.

Transit districts.

Underground utility districts.

Unified air pollution control districts.

Unified port districts.

Urban renewal agencies.

Vehicle parking districts.

Veterans” memorial districts.

Water agencies.

Water authorities.

Water conservation districts.

Water districts.

Water replenishment districts.

Water storage district improvement districts.

Water storage districts.

Weed abatement districts.

Zones of community service districts.

Zones of county service areas.

77420



Ch. 569 ] STATUTES OF 1992 2107

Zones of county water agencies.

Zones of county water authorities.

Zones of county waterworks districts.

Zones of flood control and water conservation districts.

Zones of flood control districts.

The term “public body” and the plural thereof, as used in this act,
shall include only those entities which are specifically enumerated in
this section.

(b) “Bonds” means all instruments evidencing an indebtedness of
a public body incurred or to be incurred for any public purpose, all
leases, installment purchase agreements, or similar agreements in
which the obligor is one or more public bodies, all instruments
evidencing the borrowing of money in anticipation of taxes,
revenues, or other income of such body, all instruments payable from
revenues or special funds of such public bodies, all certificates of
participation evidencing interests in the leases or, installment
purchase agreements, or similar agreements, and all instruments
funding, refunding, replacing, or amending any thereof or any
indebtedness.

(c) “Hereafter” means any time subsequent to the effective date
of this act.

(d) “Heretofore” means any time prior to the effective date of
this act.

(e) “Now” means the effective date of this act.

SEC. 3. All public bodies heretofore organized or existing under,
or under color of, any law are hereby declared to have been legally
organized and to be legally functioning as such public body. Every
such public body shall have all the rights, powers, and privileges, and
be subject to all the duties and obligations, of such a public body
regularly formed pursuant to law.

SEC. 4. The boundaries of every public body as heretofore
established, defined, or recorded, or as heretofore actually shown on
maps or plats used by the assessor, are hereby confirmed, validated,
and declared legally established.

SEC. 5. All acts and proceedings heretofore taken by any public
body or bodies under any law, or under color of any law, for the
annexation or inclusion of territory into any such public body or for
the annexation of any such public body to any other such public body
or for the withdrawal or exclusion of territory from any such public
body or for the consolidation, merger, or dissolution of any public
bodies are hereby confirmed, validated, and declared legally
effective. This shall include all acts and proceedings of the governing
board of any such public body and of any person, public officer,
board, or agency heretofore done or taken upon the question of the
annexation or inclusion or of the withdrawal or exclusion of such
territory or the consolidation, merger, or dissolution of such public
bodies.

SEC. 6. All acts and proceedings heretofore taken by or on behalf
of any public body under any law, or under color of any law, for, or
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in connection with, the authorization, issuance, sale, execution,
delivery, or exchange of bonds of any such public body for any public
purpose are hereby authorized, confirmed, validated, and declared
legally effective. This shall include all acts and proceedings of the
governing board of such public body and of any person, public
officer, board, or agency heretofore done or taken upon the question
of the authorization, issuance, sale, execution, delivery, or exchange
of such bonds.

All bonds of, or relating to, any public body heretofore issued shall
be, in the form and manner in which issued and delivered, the legal,
valid, and binding obligations of the public body. All bonds of, or
relating to, any public body heretofore awarded and sold to a
purchaser and hereafter issued and delivered in accordance with the
contract of sale and other proceedings for the award and sale shall
be the legal, valid, and binding obligations of the public body. All
bonds of, or relating to, any public body heretofore authorized to be
issued by ordinance, resolution, order, or other action adopted or
taken by or on behalf of the public body and hereafter issued and
delivered in accordance with such authorization shall be the legal,
valid, and binding obligations of the public body. All bonds of, or
relating to, any public body heretofore authorized to be issued at an
election and hereafter issued and delivered in accordance with such
authorization shall be the legal, valid, and binding obligations of the
public body. Whenever an election has heretofore been called for the
purpose of submitting to the voters of any public body the question
of issuing bonds for any public purpose, such bonds, if hereafter
authorized by the required vote and in accordance with the
proceedings heretofore taken, and issued and delivered in
accordance with such authorization, shall be the legal, valid, and
binding obligations of the public body.

SEC. 7. (a) This act shall operate to supply such legislative
authorization as may be necessary to authorize, confirm, and validate
any such acts and proceedings heretofore taken which the
Legislature could have supplied or provided for in the law under
which such acts or proceedings were taken.

(b) This act shall be limited to the validation of acts and
proceedings to the extent to which the same can be effectuated
under the state and federal Constitutions.

(¢) This act shall not operate to authorize, confirm, validate, or
legalize any act, proceeding, or other matter the legality of which is
being contested or inquired into in any legal proceeding now
pending and undetermined or which is pending and undetermined
during the period of 30 days from and after the effective date of this
act, and shall not operate to authorize, confirm, validate, or legalize
any act, proceeding, or other matter which has heretofore been
determined in any legal proceeding to be illegal, void, or ineffective.

(d) This act shall not operate to authorize, confirm, validate, or
legalize a contract between any public body and the United States.

SEC. 8. Any action or proceeding contesting the validity of any
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action or proceeding heretofore taken under any law, or under color
of any law, for the formation, organization, or incorporation of any
public body, or for any annexation thereto, exclusion therefrom, or
other change of boundaries thereof, or for the consolidation, merger,
or dissolution of any public bodies, or for, or in connection with, the
authorization, issuance, sale, execution, delivery, or exchange of
bonds thereof upon any ground involving any alleged defect or
illegality not effectively validated by the prior provisions of this act
and not otherwise barred by any statute of limitations or by laches
shall be commenced within six months of the effective date of this
act; otherwise each and all of such matters shall be held to be valid
and in every respect legal and incontestable. This act shall not extend
the period in which any action may be brought beyond the period
in which it would be barred by any presently existing valid statute
of limitations.

SEC.9. Nothing contained in this act shall be construed to render
the creation of any city or district, or any change in the boundaries
of any city or district, effective for purposes of assessment or taxation
unless the statement, together with the map or plat, required to be
filed under Sections 54900 to 54904, inclusive, of the Government
Code, is filed within the time and substantially in the manner
required by those sections.

CHAPTER 570

An act to add Sections 1509.5, 1569.150, and 1574.7 to the Health
and Safety Code, relating to care facilities.

[Approved by Governor August 30, 1992 Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 1509.5 is added to the Health and Safety
Code, to read:

1509.5. (a) The department and the licensing agencies with
which it contracts for licensing shall review and make a final
determination within 60 days of an applicant’s submission of a
complete application on all applications for a license to operate a
community care facility if the applicant possesses a current valid
license to operate a community care facility at another site.
Applicants shall note on the application, or in a cover letter to the
application, that they possess a current valid license at another site,
and the number of that license.

(b) The department shall request a fire safety clearance from the
appropriate fire marshal within five days of receipt of an application
described in subdivision (a). The applicant shall be responsible for
requesting and obtaining the required criminal record clearances.
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(c) If the department for any reason is unable to comply with
subdivision (a), it shall, within 60 days of receipt of the application
described in subdivision (a), grant a provisional license to the
applicant to operate for a period not to exceed six months, except as
provided in subdivision (d). While the provisional license is in effect,
the department shall continue its investigation and make a final
determination on the application before the provisional license
expires. The provisional license shall be granted, provided the
department knows of no life safety risks, the criminal records
clearances, if applicable, are complete, and the fire safety clearance
is complete. The director may extend the term of a provisional
license for an additional six months at the time of the application, if
the director determines that more than six months will be required
to achieve full compliance with licensing standards due to
circumstances beyond the control of the applicant, and if all other
requirements for a license have been met.

(d) If the department does not issue a provisional license pursuant
to subdivision (c¢), the department shall issue a notice to the
applicant identifying whether the provisional license has not been
issued due to the existence of a life safety risk, lack of a fire safety
clearance, lack of a criminal records clearance, failure to complete
the application, or any combination of these reasons. If a life safety
risk is identified, the risk preventing the issuance of the provisional
license shall be clearly explained. If a lack of the fire safety clearance
is identified, the notice shall include the dates on which the
department requested the clearance and the current status of that
request, and the fire marshal’s name and telephone number to whom
a fire safety clearance request was sent. The department shall
identify the names of individuals for whom criminal records
clearances are lacking. If failure to complete the application is
identified, the notice shall list all of the forms or attachments that are
missing or incorrect. This notice shall be sent to the applicant no later
than 60 days after the applicant filed the application. If the reasons
identified in the notice are corrected, the department shall issue the
provisional license within five days after the corrections are made.

(e) The department shall, immediately after January 1, 1993,
develop expedited procedures necessary to implement subdivisions
(a), (b), (c), and (d).

(f) The department shall, immediately after January 1, 1993,
develop an appeal procedure for applicants under this section for
both denial of licenses and delay in processing applications.

SEC. 2. Section 1569.150 is added to the Health and Safety Code,
immediately after Section 1569.15, to read:

1569.150. (a) The department and the licensing agencies with
which it contracts for licensing shall review and make a final
determination within 60 days of an applicant’s submission of a
complete application on all applications for a license to operate a
residential care facility for the elderly if the applicant possesses a
current valid license to operate a residential care facility for the
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elderly at another site. Applicants shall note on the application, or in
a cover letter to the application, that they possess a current valid
license at another site, and the number of that license.

(b) The department shall request a fire safety clearance from the
appropriate fire marshal within five days of receipt of an application
described in subdivision (a). The applicant shall be responsible for
requesting and obtaining the required criminal record clearances.

(c) If the department for any reason is unable to comply with
subdivision (a), it shall, within 60 days of receipt of the application
described in subdivision (a), grant a provisional license to the
applicant to operate for a period not to exceed six months, except as
provided in subdivision (d). While the provisional license is in effect,
the department shall continue its investigation and make a final
determination on the application before the provisional license
expires. The provisional license shall be granted, provided the
department knows of no life safety risks, the criminal records
clearances, if applicable, are complete, and the fire safety clearance
is complete. The director may extend the term of a provisional
license for an additional six months at the time of the application, if
the director determines that more than six months will be required
to achieve full compliance with licensing standards due to
circumstances beyond the control of the applicant, and if all other
requirements for a license have been met.

(d) If the department does not issue a provisional license pursuant
to subdivision (c), the department shall issue a notice to the
applicant identifying whether the provisional license has not been
issued due to the existence of a life safety risk, lack of a fire safety
clearance, lack of a criminal records clearance, failure to complete
the application, or any combination of these reasons. If a life safety
risk is identified, the risk preventing the issuance of the provisional
license shall be clearly explained. If a lack of the fire safety clearance
is identified, the notice shall include the dates on which the
department requested the clearance and the current status of that
request, and the fire marshal’s name and telephone number to whom
a fire safety clearance request was sent. The department shall
identify the names of individuals for whom criminal records
clearances are lacking. If failure to complete the application is
identified, the notice shall list all of the forms or attachments that are
missing or incorrect. This notice shall be sent to the applicant no later
than 60 days after the applicant filed the application. If the reasons
identified in the notice are corrected, the department shall issue the
provisional license within five days after the corrections are made.

(e) The department shall, immediately after January 1, 1993,
develop expedited procedures necessary to implement subdivisions
(a), (b), (c), and (d).

(f) The department shall, immediately after January 1, 1993,
develop an appeal procedure for applicants under this section for
both denial of licenses and delay in processing applications.

SEC. 3. Section 1574.7 is added to the Health and Safety Code, to
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read:

1574.7. (a) The department and the licensing agencies with
which it contracts for licensing shall review and make a final
determination within 60 days of an applicant’s submission of a
complete application on all applications for a license to operate an
adult day health center if the applicant possesses a current valid
license to operate an adult day health center at another site.
Applicants shall note on the application, or in a cover letter to the
application, that they possess a current valid license at another site,
and the number of that license.

(b) The department shall request a fire safety clearance from the
appropriate fire marshal within five days of receipt of an application
described in subdivision (a). The applicant shall be responsible for
requesting and obtaining the required criminal record clearances.

(¢) If the department for any reason is unable to comply with
subdivision (a), it shall, within 60 days of receipt of the application
described in subdivision (a), grant a provisional license to the
applicant to operate for a period not to exceed six months, except as
provided in subdivision (d). While the provisional license is in effect,
the department shall continue its investigation and make a final
determination on the application before the provisional license
expires. The provisional license shall be granted, provided the
department knows of no life safety risks, the criminal records
clearances, if applicable, are complete, and the fire safety clearance
is complete. The director may extend the term of a provisional
license for an additional six months at the time of the application, if
the director determines that more than six months will be required
to achieve full compliance with licensing standards due to
circumstances beyond the control of the applicant, and if all other
requirements for a license have been met.

(d) If the department does not issue a provisional license pursuant
to subdivision (c), the department shall issue a notice to the
applicant identifying whether the provisional license has not been
issued due to the existence of a life safety risk, lack of a fire safety
clearance, lack of a criminal records clearance, failure to complete
the application, or any combination of these reasons. If a life safety
risk is identified, the risk preventing the issuance of the provisional
license shall be clearly explained. If a lack of the fire safety clearance
is identified, the notice shall include the dates on which the
department requested the clearance and the current status of that
request, and the fire marshal’s name and telephone number to whom
a fire safety clearance request was sent. The department shall
identify the names of individuals for whom criminal records
clearances are lacking. If failure to complete the application is
identified, the notice shall list all of the forms or attachments that are
missing or incorrect. This notice shall be sent to the applicant no later
than 60 days after the applicant filed the application. If the reasons
identified in the notice are corrected, the department shall issue the
provisional license within five days after the corrections are made.
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(e) The department shall, immediately after January 1, 1993,
develop expedited procedures necessary to implement subdivisions
(a), (b), (c), and (d).

(f) The department shall, immediately after January 1, 1993,
develop an appeal procedure for applicants under this section for
both denial of licenses and delay in processing applications.

CHAPTER 3571

An act to add Section 29.5 to the Labor Code, relating to Workers’
Memorial Day.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) That many innocent and dedicated workers in California fall
victim to job-related injuries, illnesses, and deaths every year.

(b) That the increasing toll of victims of the American workplace
deserves recognition and response in our hearts and in the law.

(c) That Workers’ Memorial Day has come to be recognized on
April 28.

(d) That on the first Workers’ Memorial Day in 1989, special
services were conducted at six locations across our nation chosen
because of safety problems and disasters which have occurred in
those places.

(e) That coordinated services of this sort, and other coordinated
activities, increase our recognition of the loss we all experience from
job-related hazards, and strengthen our resolve to invigorate
occupational health and safety laws.

SEC. 2. Section 29.5 is added to the Labor Code to read:

29.5. The Governor shall annually issue a proclamation declaring
April 28 as Workers’ Memorial Day in remembrance of the courage
and integrity of American workers, and recommending that the day
be observed in an appropriate manner.
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CHAPTER 572

An act to amend Section 56.10 of the Civil Code, and to amend
Sections 1470, 1472, 1513, 1890, 2550, 2580, 2620.2, 2640, and 2641 of,
and to repeal and add Section 2900 of, the Probate Code, relating to
guardianship and conservatorship.

[Approved by Governor August 30, 1992, Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 56.10 of the Civil Code is amended to read:

56.10. (a) No provider of health care shall disclose medical
information regarding a patient of the provider without first
obtaining an authorization, except as provided in subdivision (b) or
(c).
(b) A provider of health care shall disclose medical information if
the disclosure is compelled by any of the following:

(1) By a court pursuant to an order of that court.

(2) By aboard, commission, or administrative agency for purposes
of adjudication pursuant to its lawful authority.

(3) By a party to a proceeding before a court or administrative
agency pursuant to a subpoena, subpoena duces tecum, notice to
appear served pursuant to Section 1987 of the Code of Civil
Procedure, or any provision authorizing discovery in a proceeding
before a court or administrative agency.

(4) By a board, commission, or administrative agency pursuant to
an investigative subpoena issued under Article 2 (commencing with
Section 11180) of Chapter 2 of Part 1 of Division 3 of Title 2 of the
Government Code.

(5) By an arbitrator or arbitration panel, when arbitration is
lawfully requested by either party, pursuant to a subpoena duces
tecum issued under Section 1282.6 of the Code of Civil Procedure, or
any other provision authorizing discovery in a proceeding before an
arbitrator or arbitration panel.

(6) By a search warrant lawfully issued to a governmental law
enforcement agency.

(7) When otherwise specifically required by law.

(c) A provider of health care may disclose medical information as
follows:

(1) The information may be disclosed to providers of health care
or other health care professionals or facilities for purposes of
diagnosis or treatment of the patient. This includes, in an emergency
situation, the communication of patient information by radio
transmission between emergency medical personnel at the scene of
an emergency, or in an emergency medical transport vehicle, and
emergency medical personnel at a health facility licensed pursuant
to Chapter 2 (commencing with Section 1200) of Division 2 of the
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Health and Safety Code.

(2) The information may be disclosed to an insurer, employer,
health care service plan, hospital service plan, employee benefit
plan, governmental authority, or any other person or entity
responsible for paying for health care services rendered to the
patient, to the extent necessary to allow responsibility for payment
to be determined and payment to be made. If (A) the patient is, by
reason of a comatose or other disabling medical condition, unable to
consent to the disclosure of medical information and (B) no other
arrangements have been made to pay for the health care services
being rendered to the patient, the information may be disclosed to
a governmental authority to the extent necessary to determine the
patient’s eligibility for, and to obtain, payment under a
governmental program for health care services provided to the
patient. The information may also be disclosed to another provider
as necessary to assist the other provider in obtaining payment for
health care services rendered by that provider to the patient.

(3) The information may be disclosed to any person or entity that
provides billing, claims management, medical data processing, or
other administrative services for providers or for any of the persons
or entities specified in paragraph (2). However, no information so
disclosed shall be further disclosed by the recipient in any way which
would be violative of this part.

(4) The information may be disclosed to organized committees
and agents of professional societies or of medical staffs of licensed
hospitals, or to licensed health care service plans, or to professional
standards review organizations, or to utilization and quality control
peer review organizations as established by Congress in Public Law
97-248 in 1982, or to persons or organizations insuring, responsible
for, or defending professional liability which a provider may incur,
if the committees, agents, plans, organizations, or persons are
engaged in reviewing the competence or qualifications of health
care professionals or in reviewing health care services with respect
to medical necessity, level of care, quality of care, or justification of
charges.

(5) The information in the possession of any provider of health
care may be reviewed by any private or public body responsible for
licensing or accrediting the provider of health care. However, no
patient identifying medical information may be removed from the
premises except as expressly permitted or required elsewhere by
law.

(6) The information may be disclosed to the county coroner in the
course of an investigation by the coroner’s office.

(7) The information may be disclosed to public agencies, clinical
investigators, health care research organizations, and accredited
public or private nonprofit educational or health care institutions for
bona fide research purposes. However, no information so disclosed
shall be further disclosed by the recipient in any way which would
permit identification of the patient.
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(8) A provider of health care that has created medical information
as a result of employment-related health care services to an
employee conducted at the specific prior written request and
expense of the employer may disclose to the employee’s employer
that part of the information which:

(A) Isrelevant in a law suit, arbitration, grievance, or other claim
or challenge to which the employer and the employee are parties
and in which the patient has placed in issue his or her medical
history, mental or physical condition, or treatment, provided it may
only be used or disclosed in connection with that proceeding.

(B) Describes functional limitations of the patient that may
entitle the patient to leave from work for medical reasons or limit the
patient’s fitness to perform his or her present employment, provided
that no statement of medical cause is included in the information
disclosed.

(9) Unless the provider is notified in writing of an agreement by
the sponsor, insurer, or administrator to the contrary, the
information may be disclosed to a sponsor, insurer, or administrator
of a group or individual insured or uninsured plan or policy which
the patient seeks coverage by or benefits from, if the information was
created by the provider of health care as the result of services
conducted at the specific prior written request and expense of the
sponsor, insurer, or administrator for the purpose of evaluating the
application for coverage or benefits.

(10) The information may be disclosed to a group practice
prepayment health care service plan by providers which contract
with the plan and may be transferred among providers which
contract with the plan, for the purpose of administering the plan.
Medical information may not otherwise be disclosed by a health care
service plan except in accordance with the provisions of this part.

(11) Nothing in this part shall prevent the disclosure by a provider
of health care to an insurance institution, agent, or support
organijzation, subject to Article 6.6 (commencing with Section 791)
of Part 2 of Division 1 of the Insurance Code, of medical information
if the insurance institution, agent, or support organization has
complied with all requirements for obtaining the information
pursuant to Article 6.6 (comrhencing with Section 791) of Part 2 of
Division 1 of the Insurance Code.

(12) The information relevant to the patient’s condition and care
and treatment provided may be disclosed to a probate court
investigator engaged in determining the need for an initial
conservatorship or continuation of an existent conservatorship, if the
patient is unable to give informed consent, or to a probate court
investigator, probation officer, or domestic relations investigator
engaged in determining the need for an initial guardianship or
continuation of an existent guardianship.

(13) When the disclosure is otherwise specifically authorized by
law.

SEC. 1.5. Section 1470 of the Probate Code is amended to read:
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1470. (a) The court may appoint private legal counsel for a ward,
a proposed ward, a conservatee, or a proposed conservatee in any
proceeding under this division if the court determines the person is
not otherwise represented by legal counsel and that the appointment
would be helpful to the resolution of the matter or is necessary to
protect the person’s interests.

(b) If a person is furnished legal counsel under this section, the
court shall, upon conclusion of the matter, fix a reasonable sum for
compensation and expenses of counsel. The sum may, in the
discretion of the court, include compensation for services rendered,
and expenses incurred, before the date of the order appointing
counsel.

(¢) The court shall order the sum fixed under subdivision (b) to
be paid:

(1) If the person for whom legal counsel is appointed is an adult,
from the estate of that person.

(2) If the person for whom legal counsel is appointed is a minor,
by a parent or the parents of the minor or from the minor’s estate,
or any combination thereof, in any proportions the court deems just.

(d) The court may make an order under subdivision (c¢) requiring
payment by a parent or parents of the minor only after the parent
or parents, as the case may be, have been given notice and the
opportunity to be heard on whether the order would be just under
the circumstances of the particular case.

SEC. 2. Section 1472 of the Probate Code is amended to read:

1472. (a) If a person is furnished legal counsel under Section
1471:

(1) The court shall, upon conclusion of the matter, fix a reasonable
sum for compensation and expenses of counsel and shall make a
determination of the person’s ability to pay all or a portion of that
sum. The sum may, in the discretion of the court, include
compensation for services rendered, and expenses incurred, before
the date of the order appointing counsel.

(2) If the court determines that the person has the ability to pay
all or a portion of the sum, the court shall order the conservator of
the estate or, if none, the person, to pay in any installments and in
any manner the court determines to be reasonable and compatible
with the person’s financial ability.

(3) In a proceeding under Chapter 3 (commencing with Section
3100) of Part 6 for court authorization of a proposed transaction
involving community property, the court may order payment out of
the proceeds of the transaction.

(4) Ifaconservator is not appointed for the person furnished legal
counsel, the order for payment may be enforced in the same manner
as a money judgment.

(b) If the court determines that a person furnished private
counsel under Section 1471 lacks the ability to pay all or a portion of
the sum determined under paragraph (1) of subdivision (a), the
county shall pay the sum to the private counsel to the extent the
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court determines the person is unable to pay.

(c) The payment ordered by the court under subdivision (a) shall
be made to the county if the public defender has been appointed or
if private counsel has been appointed to perform the duties of the
public defender and the county has compensated that counsel. In the
case of other court-appointed counsel, the payment shall be made to
that counsel.

SEC. 3. Section 1513 of the Probate Code is amended to read:

1513. (a) Unless waived by the court, a court investigator,
probation officer, or domestic relations investigator shall make an
investigation and file with the court a report and recommendation
concerning each proposed guardianship of the person or
guardianship of the estate. Investigations where the proposed
guardian is a relative shall be made by a court investigator.
Investigations where the proposed guardian is a nonrelative shall be
made by the county agency designated to investigate potential
dependency. The report for the guardianship of the person shall
include, but need not be limited to, an investigation and discussion
of all of the following:

(1) A social history of the guardian.

(2) A social history of the proposed ward, including, to the extent
feasible, an assessment of any identified developmental, emotional,
psychological, or educational needs of the proposed ward and the
capability of the petitioner to meet those needs.

(3) The relationship of the proposed ward to the guardian,
including the duration and character of the relationship, where
applicable, the circumstances whereby physical custody of the
proposed ward was acquired by the guardian, and a statement of the
proposed ward’s attitude concerning the proposed guardianship,
unless the statement of the attitude is affected by the proposed
ward’s developmental, physical, or emotional condition.

(4) The anticipated duration of the guardianship and the plans of
both natural parents and the proposed guardian for the stable and
permanent home for the child. The court may waive this
requirement for cases involving relative guardians.

(b) The report shall be read and considered by the court prior to
ruling on the petition for guardianship, and shall be reflected in the
minutes of the court. The person preparing the report may be called
and examined by any party to the proceeding.

(c) If the investigation finds that any party to the proposed
guardianship alleges the minor’s parent is unfit, as defined by Section
300 of the Welfare and Institutions Code, the case shall be referred
to the county agency designated to investigate potential
dependencies. Guardianship proceedings shall not be completed
until the investigation required by Sections 328 and 329 of the
Welfare and Institutions Code is completed and a report is provided
to the court in which the guardianship proceeding is pending.

(d) The report required by this section is confidential and shall
only be made available to persons who have been served in the
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proceedings or their attorneys. The county clerk shall make
provisions for the limitation of the report exclusively to persons
entitled to its receipt.

(e) For the purpose of writing the report required by this section,
the person making the investigation and report shall have access to
the proposed ward’s school records, probation records, and public
and private social services records, and to an oral or written summary
of the proposed ward’s medical records and psychological records
prepared by any physician, psychologist, or psychiatrist who made or
who is maintaining those records. The physician, psychologist, or
psychiatrist shall be available to clarify information regarding these
records pursuant to the investigator’s responsibility to gather and
provide information for the court.

(f) This section does not apply to guardianships resulting from a
permanency plan for a dependent child pursuant to Section 366.25
of the Welfare and Institutions Code.

SEC. 4. Section 1890 of the Probate Code is amended to read:

1890. (a) An order of the court under Section 1880 may be
included in the order of appointment of the conservator if the order
was requested in the petition for the appointment of the conservator
or, except in the case of a limited conservator, may be made
subsequently upon a petition made, noticed, and heard by the court
in the manner provided in this article.

(b) In the case of a petition filed under this chapter requesting
that the court make an order under this chapter or that the court
modify or revoke an order made under this chapter, when the order
applies to a limited conservatee, the order may only be made upon
a petition made, noticed, and heard by the court in the manner
provided by Article 3 (commencing with Section 1820) of Chapter
1.

(c) Any request for a court order under Section 1880, whether
made as part of the original petition for appointment of a conservator
or subsequent thereto, shall be accompanied by a declaration
executed by a licensed physician, or a licensed psychologist within
the scope of his or her licensure, that the proposed conservatee or
the conservatee, as the case may be, lacks the capacity to give an
informed consent for any form of medical treatment and the reasons
therefor. Nothing in this section shall be construed to expand the
scope of practice of psychologists as set forth in the Business and
Professions Code.

SEC. 5. Section 2550 of the Probate Code is amended to read:

2550. Except as otherwise provided by statute, a guardian or
conservator may borrow money, lend money, give security, lease,
convey, or exchange property of the estate, or engage in any other
transaction under this article only after authorization by order of the
court. Such an order may be obtained in the manner provided in this
article.

SEC. 6. Section 2580 of the Probate Code is amended to read:

2580. (a) The conservator or other interested person may file a

77850




2120 STATUTES OF 1992 [Ch. 572

petition under this article for an order of the court authorizing or
requiring the conservator to take a proposed action for any one or
more of the following purposes:

(1) Benefiting the conservatee or the estate.

(2) Minimizing current or prospective taxes or expenses of
administration of the conservatorship estate or of the estate upon the
death of the conservatee.

(3) Providing gifts for any purposes, and to any charities, relatives
(including the other spouse), friends, or other objects of bounty, as
would be likely beneficiaries of gifts from the conservatee.

(b) The action proposed in the petition may include, but is not
limited to, the following:

(1) Making gifts of principal or income, or both, of the estate,
outright or in trust.

(2) Conveying or releasing the conservatee’s contingent and
expectant interests in property, including marital property rights
and any right of survivorship incident to joint tenancy or tenancy by
the entirety.

(3) Exercising or releasing the conservatee’s powers as donee of
a power of appointment.

(4) Entering into contracts.

(5) Creating for the benefit of the conservatee or others,
revocable or irrevocable trusts of the property of the estate, which
trusts may extend beyond the conservatee’s disability or life.

(6) Transferring to a trust created by the conservator or
conservatee any property unintentionally omitted from the trust.

(7) Exercising options of the conservatee to purchase or exchange
securities or other property.

(8) Exercising the rights of the conservatee to elect benefit or
payment options, to terminate, to change beneficiaries or ownership,
to assign rights, to borrow, or to receive cash value in return for a
surrender of rights under any of the following:

(i) Life insurance policies, plans, or benefits.

(il) Annuity policies, plans, or benefits.

(iii) Mutual fund and other dividend investment plans.

{(iv) Retirement, profit sharing, and employee welfare plans and
benefits.

(9) Exercising the right of the conservatee to elect to take under
or against a will.

(10) Exercising the right of the conservatee to disclaim any
interest that may be disclaimed under Part 8 (commencing with
Section 260) of Division 2.

(11) Exercising the right of the conservatee (i) to revoke a
revocable trust or (ii) to surrender the right to revoke a revocable
trust, but the court shall not authorize or require the conservator to
exercise the right to revoke a revocable trust if the instrument
governing the trust (i) evidences an intent to reserve the right of
revocation exclusively to the conservatee, (ii) provides expressly
that a conservator may not revoke the trust, or (iii) otherwise
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evidences an intent that would be inconsistent with authorizing or
requiring the conservator to exercise the right to revoke the trust.

(12) Making an election referred to in Section 13502 or an election
and agreement referred to in Section 13503.

SEC. 6.5. Section 2580 of the Probate Code is amended to read:

2580. (a) The conservator or other interested person may file a
petition under this article for an order of the court authorizing or
requiring the conservator to take a proposed action for any one or
more of the following purposes:

(1) Benefiting the conservatee or the estate.

(2) Minimizing current or prospective taxes or expenses of
administration of the conservatorship estate or of the estate upon the
death of the conservatee.

(3) Providing gifts for any purposes, and to any charities, relatives
(including the other spouse), friends, or other objects of bounty, as
would be likely beneficiaries of gifts from the conservatee.

(b) The action proposed in the petition may include, but is not
limited to, the following:

(1) Making gifts of principal or income, or both, of the estate,
outright or in trust.

(2) Conveying or releasing the conservatee’s contingent and
expectant interests in property, including marital property rights
and any right of survivorship incident to joint tenancy or tenancy by
the entirety.

(3) Exercising or releasing the conservatee’s powers as donee of
a power of appointment.

(4) Entering into contracts.

(5) Creating for the benefit of the conservatee or others,
revocable or irrevocable trusts of the property of the estate, which
trusts may extend beyond the conservatee’s disability or life. A
special needs trust for money paid pursuant to a compromise or
judgment for a conservatee may be established only under Chapter
4 (commencing with Section 3600) of Part 8, and not under this
article.

(6) Transferring to a trust created by the conservator or
conservatee any property unintentionally omitted from the trust.

(7) Exercising options of the conservatee to purchase or
exchange securities or other property.

(8) Exercising the rights of the conservatee to elect benefit or
payment options, to terminate, to change beneficiaries or ownership,
to assign rights, to borrow, or to receive cash value in return for a
surrender of rights under any of the following:

(i) Life insurance policies, plans, or benefits.

(ii) Annuity policies, plans, or benefits.

(iii) Mutual fund and other dividend investment plans.

(iv) Retirement, profit sharing, and employee welfare plans and
benefits.

(9) Exercising the right of the conservatee to elect to take under
or against a will.
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(10) Exercising the right of the conservatee to disclaim any
interest that may be disclaimed under Part 8 (commencing with
Section 260) of Division 2.

(11) Exercising the right of the conservatee (i) to revoke a
revocable trust or (ii) to surrender the right to revoke a revocable
trust, but the court shall not authorize or require the conservator to
exercise the right to revoke a revocable trust if the instrument
governing the trust (i) evidences an intent to reserve the right of
revocation exclusively to the conservatee, (ii) provides expressly
that a conservator may not revoke the trust, or (iii) otherwise
evidences an intent that would be inconsistent with authorizing or
requiring the conservator to exercise the right to revoke the trust.

(12) Making an election referred to in Section 13502 or an
election and agreement referred to in Section 13503.

SEC. 7. Section 2620.2 of the Probate Code is amended to read:

2620.2. (a) Whenever the conservator or guardian has failed to
file an account as required by Section 2620, the court shall require
that written notice be given to the conservator or guardian and the
attorney of record for the conservatorship or guardianship directing
the conservator or guardian to file an account and to set the account
for hearing before the court within 60 days of the date of the notice
or, if the conservator or guardian is a public agency, within 120 days
of the date of the notice.

(b) Should the conservator or guardian fail to file the account and
set the account for hearing within the time specified in subdivision
(a), unless that time has been extended for good cause by court
order, a citation shall be issued, served, and returned, requiring the
conservator or guardian to appear at court and show cause why he
or she should not be punished for contempt.

(c) If the conservator or guardian does not file an account and set
the account for hearing as required by Section 2620 after having been
cited under subdivision (b), the conservator or guardian may be
punished for contempt, or removed as conservator or guardian, or
both, in the discretion of the court.

SEC. 8. Section 2640 of the Probate Code is amended to read:

2640. (a) At any time after the filing of the inventory and
appraisal, but not before the expiration of 90 days from the issuance
of letters, the guardian or conservator of the estate may petition the
court for an order fixing and allowing compensation to any one or
more of the following:

(1) The guardian or conservator of the estate for services
rendered to that time.

(2) The guardian or conservator of the person for services
rendered to that time.

(3) The attorney for services rendered to that time by the
attorney to the guardian or conservator of the person or estate or
both.

(b) Notice of the hearing shall be given for the period and in the
manner provided in Chapter 3 (commencing with Section 1460) of
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Part 1.

(¢) Upon the hearing, the court shall make an order allowing (1)
any compensation requested in the petition the court determines is
just and reasonable to the guardian or conservator of the estate for
services rendered or to the guardian or conservator of the person for
services rendered, or to both, and (2) any compensation requested
in the petition the court determines is reasonable to the attorney for
services rendered to the guardian or conservator of the person or
estate or both. The compensation allowed to the guardian or
conservator of the person , the guardian or conservator of the estate,
and to the attorney may, in the discretion of the court, include
compensation for services rendered before the date of the order
appointing the guardian or conservator. The compensation so
allowed shall thereupon be charged to the estate. Legal services for
which the attorney may be compensated include those services
rendered by any paralegal performing the legal services under the
direction and supervision of an attorney. The petition or application
for compensation shall set forth the hours spent and services
performed by the paralegal.

SEC. 9. Section 2641 of the Probate Code is amended to read:

2641. (a) At any time permitted by Section 2640 and upon the
notice therein prescribed, the guardian or conservator of the person
may petition the court for an order fixing and allowing compensation
for services rendered to that time.

(b) Upon the hearing, the court shall make an order allowing any
compensation the court determines just and reasonable to the
guardian or conservator of the person for services rendered. The
compensation allowed to the guardian or conservator of the person
may, in the discretion of the court, include compensation for services
rendered before the date of the order appointing the guardian or
conservator. The compensation allowed shall thereupon be charged
against the estate.

SEC. 10. Section 2900 of the Probate Code is repealed.

SEC. 11. Section 2900 is added to the Probate Code, to read:

2900. (a) If the public guardian or public conservator
determines that the requirements for appointment of a guardian or
conservator of the estate are satisfied and the public guardian or
public conservator intends to apply for appointment, the public
guardian or public conservator may take possession or control of real
or personal property of a person domiciled in the county that is
subject to loss, injury, waste, or misappropriation, and, subject to
subdivision (b), may deny use of, access to, or prohibit residency in,
the real or personal property, by anyone who does not have a written
rental agreement or other legal right to the use of, or access to, the
property.

(b) The authority provided to the public guardian and public
conservator in subdivision (a) includes the authority to terminate
immediately the occupancy of anyone living in the home of an
intended ward or conservatee, other than the intended ward or
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conservatee, and the authority to remove any such occupant residing
therein, subject to the following requirements:

(1) The public guardian or public conservator shall first
determine that the person whose occupancy is to be terminated has
no written rental agreement or other legal right to occupancy, and
has caused, contributed to, enabled, or threatened loss, injury, waste,
or misappropriation of the home or its contents. In making this
determination, the public guardian or public conservator shall
contact the intended ward or conservatee and the occupant, advise
them of the proposed removal and the grounds therefor, and
consider whatever information they provide.

(2) At the time of the removal, the public guardian or public
conservator shall advise the intended ward or conservatee and the
occupant that a hearing will be held as provided in paragraph (3).

(3) The public guardian or public conservator shall file a petition
regarding removal, showing the grounds therefor, to be set for
hearing within 10 days of the filing of the petition and within 15 days
of the removal. The person removed and the intended ward or
conservatee shall be personally served with a notice of hearing and
a copy of the petition at least five days prior to the hearing, subject
to Part 2 (commencing with Section 1200) of Division 3. The right
of the public guardian or public conservator to deny occupancy by
the removed person to the premises shall terminate 15 days after
removal, unless extended by the court at the hearing on the petition.
The court shall not grant an extension unless the public guardian or
public conservator has filed a petition for appointment as guardian
or conservator of the estate.

(c) If the public guardian or public conservator takes possession
of the residence of an intended ward or conservatee under this
section, then for purposes of Section 602.3 of the Penal Code, the
public guardian or public conservator shall be the owner’s
representative,

SEC. 12. Section 6.5 of this bill incorporates amendments to
Section 2580 of the Probate Code proposed by both this bill and AB
3328. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1993, (2) each bill amends Section
2580 of the Probate Code, and (3) this bill is enacted after AB 3328,
in which case Section 6 of this bill shall not become operative.
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CHAPTER 573

An act to add Section 3306.3 to the Business and Professions Code,
relating to hearing aid dispensers.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. Section 3306.3 is added to the Business and
Professions Code, to read:

3306.3. A licensee may conduct hearing screenings at a health fair
or similar event by the application of a binary puretone screening at
a preset intensity level for the purpose of identifying the need for
further hearing or medical evaluation.

Upon the conclusion of each hearing screening, the licensee shall
present to the person whose hearing was screened a written
statement containing the following provisions:

“Results of a hearing screening are not a medical evaluation of
your ear nor a diagnosis of a hearing disorder but are only the
identification of the need for further medical or hearing evaluation.”

A licensee conducting hearing screenings pursuant to this section
shall not make or seek referrals for testing, fitting, or dispensing of
hearing aids.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 574

An act to amend Section 2 of Chapter 1469 of the Statutes of 1987,
and to amend Section 6 of Chapter 77 of the Statutes of 1988, relating
to property taxation.

[Approved by Governor August 30, 1992, Filed with
Secretary of State August 31, 1992.]

The people of the State of California do enact as follows:
SECTION 1. Section 2 of Chapter 1469 of the Statutes of 1987 is
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amended to read:

Sec. 2. Notwithstanding Section 2229 of the Revenue and Taxation
Code, the requirements of that section relating to any exemption of
property for more than five years or for more than 75 percent of the
value thereof shall not apply to any exemptions made by this act. In
addition, no appropriation is made by this act and the state shall not
reimburse any local agency for any property tax revenues lost by it
pursuant to this act.

SEC.2. Section 6 of Chapter 77 of the Statutes of 1988 is amended
to read:

Sec. 6. Notwithstanding Section 2229 of the Revenue and Taxation
Code, the requirements of that section relating to any exemption of
property for more than five years or more than 75 percent of the
value thereof shall not apply to any exemptions made by this act. In
addition, no appropriation is made by this act and the state shall not
reimburse any local agency for the property tax revenues lost by it
pursuant to this act.

CHAPTER 575

An act relating to deepwater habitats.

[Approved by Governor August 30, 1992. Filed with
Secretary of State August 31, 1992 ]

The people of the State of California do enact as follows:

SECTION 1. (a) The commercial, deepwater ports of California
may submit to the State Coastal Conservancy a report that identifies
and describes deepwater habitats that could be enhanced, restored,
or created as potential mitigation associated with the construction of
port facilities in deepwater areas located within a port.

(b) If the commercial, deepwater ports of California submit such
a report to the State Coastal Conservancy the following actions shall
be taken:

(1) The State Coastal Conservancy, in cooperation with the
Department of Fish and Game and the California Coastal
Comumission, shall verify the information and scientific methodology
in the report, including, but not limited to, the geographic location,
size, type and value of habitat, public benefit, biological costs and
benefits, and financial analysis.

(2) The State Coastal Conservancy, in cooperation with the
Department of Fish and Game and the California Coastal
Commission, shall complete the verification of the report within 90
days of the receipt of financial assistance provided by the commercial
deepwater ports of California adequate to fund the verification
activities of the State Coastal Conservancy, the California Coastal
Commission, and the Department of Fish and Game.
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