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Ch. 914] STATUTES OF 1991 4089
CHAPTER 914

An act to add and repeal Article 16.5 (commencing with Section
8385) to Chapter 2 of Part 6 of the Education Code, relating to child
care, and making an appropriation therefor.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) The incidence of substance exposed children is dramatically
increasing in California. The 1989 Policy Analysis for California
Education (PACE) report, “Conditions of Children in California,”
states that 10 to 15 percent of the infants born in urban public
hospitals in California are addicted to drugs or alcohol.

(b) Substance exposed children, from infancy, exhibit a variety of
behavioral difficulties, including, but not limited to, attention
disorders, disruptive actions, and withdrawal, as well as learning
disabilities and physical symptoms from congenital abnormalities.
These behavioral difficulties can stem from dysfunctional family
environments, as well as prenatal substance exposure.

(¢) Numerous legislative task forces, policy forums, and
conferences have focused on encouraging drug free pregnancies,
and intervention and treatment for substance exposed infants.

(d) The population of substance exposed children enrolled in
child development programs, including infant, toddler, preschool,
and schoolage programs, is increasing and it is becoming necessary
to provide professional training to child development staff who serve
these children.

SEC. 2. Article 16.5 (commencing with Section 8385) is added to
Chapter 2 of Part 6 of the Education Code, to read:

Article 16.5. Professional Development and Training for Staff
Serving Substance Exposed Children

8385. The Legislature hereby recognizes that staff employed in
child development programs administered by the State Department
of Education need a comprehensive professional development plan
to address the needs of children exposed to drugs, including alcohol,
in utero and their families that emphasizes training in day-to-day
teaching and caregiving strategies for these children in a group
setting. It is the intent of the Legislature, therefore, to promote
establishment of professional development and training systems for
all child development staff serving infant, toddler, preschool, and
schoolage programs.

8385.1. The Superintendent of Public Instruction, with input
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from experts in identifying and serving substance exposed children,
shall design a professional staff development system to accomplish
the following:

(a) Compile factual information on the conditions and behaviors
of substance exposed children enrolled in child development
programs.

(b) Establish a cadre of trained professionals who can identify
substance exposed children who are exhibiting behavioral difficulties
and who can train child development staff in teaching and
caregiving methods and techniques designed for the substance
exposed child.

8385.2. The superintendent shall award grants to school districts,
childrens’ hospitals, and county agencies, based on an application
and selection process developed by the superintendent, to
accomplish any or all of the following:

(a) Identify and review training materials and techniques that
can be used by aides, teachers, supervisors, program directors,
administrators, and other staff employed in child development
programs.

(b) Perform local and regional staff development activities
throughout the state to present training materials and techniques
identified in subdivision (a).

(c) Provide ongoing reinforcement and support to the cadre of
trained professionals established in Section 8385.1 to maintain their
expertise.

(d) Conduct research to develop additional materials designed to
be used with substance exposed children in child development
settings as those materials are needed.

8385.3. This article shall remain in effect only until January 1,
1994, and as of that date is repealed, unless a later enacted statute,
which is enacted before January 1, 1994, deletes or extends that date.

SEC.3. The sum of two hundred fifty thousand dollars ($250,000)
is hereby appropriated to the Superintendent of Public Instruction
from funds received pursuant to the federal Child Care and
Development Block Grant Act of 1990, established by the Omnibus
Budget Reconciliation Act of 1990, Public Law 101-508, for the
purposes of administering the grant program and providing grants
pursuant to Article 16.5 (commencing with Section 8385) of Chapter
2 of Part 6 of the Education Code. Administrative costs of the
superintendent shall not exceed 3 percent of this appropriation.

These funds shall be made available for professional development
and training for staff employed in child development programs only
to the extent that the use of these funds for these purposes is
incorporated into, and approved as a part of, the state plan that is
required pursuant to Section 658E (a) of the federal Child Care and
Development Block Grant Act of 1990.
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CHAPTER 915

An act to amend Sections 116.130, 116.220, 116.230, 116.231, 116.310,
116.320, 116.340, 116.370, 116.390, 116.430, 116.510, 116.530, 116.540,
116.550, 116.610, 116.720, 116.730, 116.740, 116.750, 116.760, 116.770,
116.780, 116.790, 116.810, 116.820, 116.830, 116.850, 116.860, 116.880,
116.910, and 116.920 of, to amend and renumber Section 116.380 of,
to add Sections 116.140, 116.560, and 116.570 to, and to repeal Sections
116.350 and 116.360 of, the Code of Civil Procedure, relating to small
claims court.

{Approved by Governor October 13, 1991 Filed with
Secretary of State October 14, 1991.)

The people of the State of California do enact as follows:
SECTION 1. Section 116.130 of the Code of Civil Procedure is

amended to read:

116.130. In this chapter, unless the context indicates otherwise:

(a) “Plaintiff” means the party who has filed a small claims action;
the term includes a defendant who has filed a claim against a
plaintiff.

(b) “Defendant” means the party against whom the plaintiff has
filed a small claims action; the term includes a plaintiff against whom
a defendant has filed a claim.

(¢) “Judgment creditor” means the party, whether plaintiff or
defendant, in whose favor a money judgment has been rendered.

(d) “Judgment debtor” means the party, whether plaintiff or
defendant, against whom a money judgment has been rendered.

(e) “Person” means an individual, corporation, partnership, firm,
association, or other entity.

(f) “Individual” means a natural person.

(g) “Party” means a plaintiff or defendant.

(h) “Motion” means a party’s written request to the court for an
order or other action; the term includes an informal written request
to the court, such as a letter.

(i) “Declaration” means a written statement signed by an
individual which includes the date and place of signing, and a
statement under penalty of perjury that its contents are true and
correct.

(§) “Good cause” means circumstances sufficient to justify the
requested order or other action, as determined by the judge.

(k) “Mail” means first-class mail with postage fully prepaid, uniless
stated otherwise.

SEC. 2. Section 116.140 is added to the Code of Civil Procedure,
to read:

116.140. The following do not apply in small claims actions:

(a) Subdivision (a) of Section 1013 and subdivision (b) of Section
1005, on the extension of the time for taking action when notice is
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given by mail.

(b) Title 6.5 (commencing with Section 481.010) of Part 2, on the
issuance of prejudgment attachments.

SEC. 3. Section 116.220 of the Code of Civil Procedure is
amended to read:

116.220. (a) The small claims court shall have jurisdiction in the
following actions:

(1) Except as provided in subdivision (c), for recovery of money,
if the amount of the demand does not exceed five thousand dollars
($5,000).

(2) Except as provided in subdivision (c), to enforce payment of
delinquent unsecured personal property taxes in an amount not to
exceed five thousand dollars ($5,000), if the legality of the tax is not
contested by the defendant.

(3) In unlawful detainer, after default in rent for residential
property, if the term of tenancy is not longer than month to month
and the amount of the demand does not exceed five thousand dollars
($5,000).

(4) To issue the writ of possession authorized by Sections 1861.5
and 1861.10 of the Civil Code if the amount of the demand does not
exceed five thousand dollars ($5,000).

(b) In any action seeking relief authorized by subdivision (a), the
court may grant equitable relief in the form of rescission, restitution,
reformation, and specific performance, in lieu of, or in addition to,
money damages, and shall retain jurisdiction until full payment and
performance of any judgment or order.

(¢) Notwithstanding subdivision (a), the small claims court shall
have jurisdiction over a defendant guarantor who is required to
respond based upon the default, actions, or omissions of another, only
if the demand does not exceed one thousand five hundred dollars
($1,500).

(d) In any case in which the lack of jurisdiction is due solely to an
excess in the amount of the demand, the excess may be waived, but
any waiver shall not become operative until judgment.

SEC. 4. Section 116.230 of the Code of Civil Procedure is
amended to read:

116.230. (a) A fee of eight dollars ($8) shall be charged and
collected for the filing of a claim if the number of claims previously
filed by the party in each court within the calendar year is 12 or less;
and a fee of sixteen dollars ($16) shall be collected for the filing of
any additional claims.

(b) A fee to cover the actual cost of court service by mail, adjusted
upward to the nearest dollar, shall be charged and collected for each
defendant to whom the court clerk mails a copy of the claim under
Section 116.340.

(¢) The number of claims filed by a party during the calendar year
shall be determined by a declaration by the party stating the number
of claims so filed and submitted to the clerk with the current claim.

SEC. 5. Section 116.231 of the Code of Civil Procedure is
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amended to read:

116.231. (a) No person may file more than two small claims
actions in which the amount demanded exceeds two thousand five
hundred dollars ($2,500), anywhere in the state in any calendar year.

(b) If the amount demanded in any small claims action exceeds
two thousand five hundred dollars ($2,500), the party making the
demand shall file a declaration under penalty of perjury attesting to
the fact that not more than two small claims actions in which the
amount of the demand exceeded two thousand five hundred dollars
($2,500) have been filed by that party in this state within the
calendar year.

SEC. 6. Section 116.310 of the Code of Civil Procedure is
amended to read:

116.310. (a) No formal pleading other than the claim described
in Section 116.320 or 116.380, is necessary to initiate a small claims
action.

(b) The pretrial discovery procedures described in subdivision
(a) of Section 2019 are not permitted in small claims actions.

SEC. 7. Section 116.320 of the Code of Civil Procedure is
amended to read:

116.320. (a) A plaintiff may commence an action in the small
claims court by filing a claim under oath with the clerk of the small
claims court in person or by mail.

(b) The claim form shall be a simple nontechnical form approved
or adopted by the Judicial Council. The claim form shall set forth a
place for (1) the name and address of the defendant, if known; (2)
the amount and the basis of the claim; (3) that the plaintiff, where
possible, has demanded payment and, in applicable cases, possession
of the property; (4) that the defendant has failed or refused to pay,
and, where applicable, has refused to surrender the property; and
(5) that the plaintiff understands that the judgment on his or her
claim will be conclusive and without a right of appeal.

(c) The form or accompanying instructions shall include
information that the plaintiff (1) may not be represented by an
attorney, (2) has no right of appeal, and (3) may ask the court to
waive fees for filing and serving the claim on the ground that the
plaintiff is unable to pay them, using the forms approved by the
Judicial Council for that purpose.

SEC. 8. Section 116.340 of the Code of Civil Procedure is
amended to read:

116.340. (a) Service of the claim and order on the defendant may
be made by any one of the following methods:

(1) The clerk may cause a copy of the claim and order to be
mailed to the defendant by any form of mail providing for a return
receipt.

(2) The plaintiff may cause a copy of the claim and order to be
delivered to the defendant in person.

(3) The plaintiff may cause service of a copy of the claim and
order to be made by substituted service as provided in subdivision
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(a) or (b) of Section 415.20 without the need to attempt personal
service on the defendant.

(4) The clerk may cause a copy of the claim to be mailed, the
order to be issued, and a copy of the order to be mailed as provided
in subdivision (b) of Section 116.330.

(b) Service of the claim and order on the defendant shall be
completed at least 10 days before the hearing date if the defendant
resides within the county in which the action is filed, or at least 15
days before the hearing date if the defendant resides outside the
county in which the action is filed.

(c) Service by the methods described in subdivision (a) shall be
deemed complete on the date that the defendant signs the mail
return receipt, on the date of the personal service, as provided in
Section 415.20, or as established by other competent evidence,
whichever applies to the method of service used.

(d) Service shall be made within this state, except as provided in
subdivisions (e) and (f).

(e) The owner of record of real property in California who resides
in another state and who has no lawfully designated agent in
California for service of process may be served by any of the methods
described in this section if the claim relates to that property.

(f) Service on the Director of the Department of Motor Vehicles,
and notice to the defendant, if made by any of the methods
permitted in this section for service of a claim and order, shall satisfy
the requirements of Sections 17450 to 17461, inclusive, of the Vehicle
Code, on constructive service on a nonresident owner or operator of
a motor vehicle involved in an accident in this state.

(g) If an action is filed against a principal and his or her guaranty
or surety pursuant to a guarantor or suretyship agreement, a
reasonable attempt shall be made to complete service on the
principal. If service is not completed on the principal, the action shall
be transferred to the court of appropriate jurisdiction.

SEC. 9. Section 116.350 of the Code of Civil Procedure is
repealed.

SEC. 10. Section 116.360 of the Code of Civil Procedure is
repealed.

SEC. 10.5. Section 116.370 of the Code of Civil Procedure is
amended to read:

116.370. (a) Venue in small claims actions shall be the same as in
other civil actions.

(b) A defendant may challenge venue by writing to the court,
without personally appearing at the hearing.

(c) In all cases, including those in which the defendant does not
either challenge venue or appear at the hearing, the court shall
inquire into the facts sufficiently to determine whether venue is
proper, and shall make its determination accordingly.

(d) If the court determines that the action was not commenced
in the proper venue, the court, on its own motion, shall dismiss the
action without prejudice unless all defendants are present and agree
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that the action may be heard.

(e) If the court determines that the action was commenced in the
proper venue, the court may hear the case if all parties are present.
If all parties are not present, the court shall postpone the hearing for
at least 15 days and shall notify all parties by mail of the court’s
decision and the new hearing date, time, and place.

SEC. 11. Section 116.380 of the Code of Civil Procedure is
amended and renumbered to read:

116.360. (a) The defendant may file a claim against the plaintiff
in the same action in an amount not to exceed the jurisdictional limits
stated in Sections 116.220 and 116.231.

(b) The defendant’s claim shall be filed and served in the manner
provided for filing and serving a claim of the plaintiff under Sections
116.330 and 116.340.

(c) The defendant shall cause a copy of the claim and order to be
served on the plaintiff at least five days before the hearing date,
unless the defendant was served 10 days or less before the hearing
date, in which event the defendant shall cause a copy of the
defendant’s claim and order to be served on the plaintiff at least one
day before the hearing date.

SEC. 11.5. Section 116.390 of the Code of Civil Procedure is
amended to read:

116.390. (a) If a defendant has a claim against a plaintiff that
exceeds the jurisdictional limits stated in Sections 116.220 and
116.231, and the claim relates to the contract, transaction, matter, or
event which is the subject of the plaintiff’s claim, the defendant may
commence an action against the plaintiff in a court of competent
jurisdiction and request the small claims court to transfer the small
claims action to that court.

(b) The defendant may make the request by filing with the small
claims court in which the plaintiff commenced the action, at or
before the time set for the hearing of that action, a declaration stating
the facts concerning the defendant’s action against the plaintiff with
a true copy of the complaint so filed by the defendant against the
plaintiff and the sum of one dollar ($1) for a transmittal fee. The
defendant shall cause a copy of the declaration and complaint to be
personally delivered to the plaintiff at or before the time set for the
hearing of the small claims action.

(c) The small claims court shall not transfer the action until after
a judgment is rendered unless the ends of justice would be served.
If the small claims action is transferred prior to judgment, both
actions shall be tried together in the transferee court.

(d) When the small claims court orders the action transferred, it
shall transmit all files and papers to the transferee court.

(e) The plaintiff in the small claims action shall not be required
to pay to the clerk of the transferee court any transmittal,
appearance, or filing fee unless the plaintiff appears in the transferee
court, in which event the plaintiff shall be required to pay the filing
fee and any other fee required of a defendant in the transferee court.
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However, if the transferee court rules against the plaintiff in the
action filed in that court, the court may award to the defendant in
that action the costs incurred as a consequence of the transfer,
including attorney’s fees and filing fees.

SEC. 12. Section 116.430 of the Code of Civil Procedure is
amended to read:

116.430. (a) If the plaintiff operates or does business under a
fictitious business name and the claim relates to that business, the
claim shall be accompanied by the filing of a declaration stating that
the plaintiff has complied with the fictitious business name laws by
executing, filing, and publishing a fictitious business name statement
as required.

(b) A small claims action filed by a person who has not complied
with the applicable fictitious business name laws by executing, filing,
and publishing a fictitious business name statement as required shall
be dismissed without prejudice.

(c) For purposes of this section, “fictitious business name” means
the term as defined in Section 17900 of the Business and Professions
Code, and “fictitious business name statement” means the statement
described in Section 17913 of the Business and Professions Code.

SEC. 13. Section 116.510 of the Code of Civil Procedure is
amended to read:

116.510. The hearing and disposition of the small claims action
shall be informal, the object being to dispense justice promptly,
fairly, and inexpensively.

SEC. 14. Section 116.530 of the Code of Civil Procedure is
amended to read:

116.530. (a) Except as permitted by this section, no attorney may
take part in the conduct or defense of a small claims action.

(b) Subdivision (a) does not apply if the attorney is appearing to
maintain or defend an action (1) by or against himself or herself, (2)
by or against a partnership in which he or she is a general partner
and in which all the partners are attorneys, or (3) by or against a
professional corporation of which he or she is an officer or director
and of which all other officers and directors are attorneys.

(c) Nothing in this section shall prevent an attorney from (1)
providing advice to a party to a small claims action, either before or
after the commencement of the action; (2) testifying to facts of
which he or she has personal knowledge and about which he or she
is competent to testify; (3) representing a party in an appeal to the
superior court; and (4) representing a party in connection with the
enforcement of a judgment.

SEC. 15. Section 116.540 of the Code of Civil Procedure is
amended to read:

116.540. (a) Except as permitted by this section, no individual
other than the plaintiff and the defendant may take part in the
conduct or defense of a small claims action.

(b) A corporation may appear and participate in a small claims
action only through a regular employee, or a duly appointed or
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elected officer or director, who is employed, appointed, or elected
for purposes other than solely representing the corporation in small
claims court.

(¢) A party other than a corporation or a natural person may
appear and participate in a small claims action only through a regular
employee, or a duly appointed or elected officer or director, or in the
case of a partnership, a partner, engaged for purposes other than
solely representing the party in small claims court.

(d) A party may appear and participate in a small claims action
by a representative and without personally appearing if both of the
following conditions are met:

(1) The claim can be proved or disputed by evidence of an
account that constitutes a business record as defined in Section 1271
of the Evidence Code, and there is no other issue of fact in the case.

(2) The representative is a regular employee, or a duly appointed
or elected officer or director of the party, who is employed,
appointed, or elected for purposes other than solely representing the
party in small claims actions and is qualified to testify to the identity
and mode of preparation of the business record.

(e) A plaintiff is not required to personally appear, and may
submit declarations to serve as evidence supporting his or her claim
or allow another individual to appear and participate on his or her
behalf, if (1) the plaintiff is serving on active duty in the United
States armed forces outside this state, (2) the plaintiff was assigned
to his or her duty station after his or her claim arose, (3) the
assignment is for more than six months, (4) the representative is
serving without compensation, and (3) the representative has
appeared in small claims actions on behalf of others no more than
four times during the calendar year. The defendant may file a claim
in the same action in an amount not to exceed the jurisdictional limits
stated in Sections 116.220 and 116.231.

(f) A party incarcerated in a county jail, a Department of
Corrections facility, or a Youth Authority facility is not required to
personally appear, and may submit declarations to serve as evidence
supporting his or her claim, or may authorize another individual to
appear and participate on his or her behalf if that individual is
serving without compensation and has appeared in small claims
actions on behalf of others no more than four times during the
calendar year.

(g) A defendant who is a nonresident owner of real property is not
required to personally appear, and may submit written declarations
to serve as evidence supporting his or her defense, or may allow
another individual to appear and participate on his or her behalf if
that individual is serving without compensation and has appeared in
small claims actions on behalf of others no more than four times
during the calendar year.

(h) At the hearing of a small claims action, the court shall require
any individual who is appearing as a representative of a party under
subdivision (b), (c), (d), (e), (f), or (g) to file a declaration stating
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(1) that the individual is authorized to appear for the party, and (2)
the basis for that authorization. If the representative is appearing
under subdivision (b), (¢), or (d), the declaration also shall state that
the individual is not employed solely to represent the party in small
claims court. If the representative is appearing under subdivision
(e), (f), or (g), the declaration also shall state that the representative
is serving without compensation, and has appeared in small claims
actions on behalf of others no more than four times during the
calendar year.

(i) A husband or wife who sues or who is sued with his or her
spouse may appear and participate on behalf of his or her spouse if
(1) the claim is a joint claim, (2) the represented spouse has given
his or her consent, and (3) the court determines that the interests of
justice would be served.

(i) If the court determines that a party cannot properly present
his or her claim or defense and needs assistance, the court may in its
discretion allow another individual to assist that party.

(k) Nothing in this section shall operate or be construed to
authorize an attorney to participate in a small claims action except
as expressly provided in Section 116.530.

SEC. 16. Section 116.550 of the Code of Civil Procedure is
amended to read:

116.550. (a) If the court determines that a party does not speak
or understand English sufficiently to comprehend the proceedings
or give testimony, and needs assistance in so doing, the court may
permit another individual (other than an attorney) to assist that
party.

(b) Each small claims court shall make a reasonable effort to
maintain and make available to the parties a list of interpreters who
are able and willing to aid parties in small claims actions either for
no fee, or for a fee which is reasonable considering the nature and
complexity of the claims. The list shall include interpreters for all
languages that require interpretation before the court, as
determined by the court in its discretion and in view of the court’s
experience.

(c) Failure to maintain a list of interpreters, or failure to include
an interpreter for a particular language, shall not invalidate any
proceedings before the court.

SEC. 17. Section 116.560 is added to the Code of Civil Procedure,
to read:

116.560. (a) Whenever a claim that is filed against a person
operating or doing business under a fictitious business name relates
to the defendant’s business, the court shall inquire at the time of the
hearing into the defendant’s correct legal name and the name or
names under which the defendant does business. If the correct legal
name of the defendant, or the name actually used by the defendant,
is other than the name stated on the claim, the court shall amend the
claim to state the correct legal name of the defendant, and the name
or names actually used by the defendant.
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(b) The plaintiff may request the court at any time, whether
before or after judgment, to amend the plaintiff’s claim or judgment
to include both the correct legal name and the name or names
actually used by the defendant. Upon a showing of good cause, the
court shall amend the claim or judgment to state the correct legal
name of the defendant, and the name or names actually used by the
defendant.

(c) For purposes of this section, “fictitious business name” means
the term as defined in Section 17900 of the Business and Professions
Code.

SEC. 18. Section 116.570 is added to the Code of Civil Procedure,
to read:

116.570. (a) Any party may submit a written request for
postponement of a hearing date.

(1) The written request may be made either by letter or on a form
adopted or approved by the Judicial Council.

(2) On the date of making the written request, the requesting
party shall mail or personally deliver a copy to each of the other
parties to the action.

(3) If the court finds that the interests of justice would be served
by postponing the hearing, the court shall postpone the hearing, and
shall notify all parties by mail of the new hearing date, time, and
place.

(4) The court shall provide a prompt response by mail to any
person making a written request for postponement of a hearing date
under this subdivision.

(b) If service of the claim and order upon the defendant is not
completed within the number of days before the hearing date
required by subdivision (b) of Section 116.340, and the defendant has
not personally appeared and has not requested a postponement, the
court shall postpone the hearing for at least 15 days. If a
postponement is ordered under this subdivision, the clerk shall
promptly notify all parties by mail of the new hearing date, time, and
place.

(c) Nothing in this section limits the inherent power of the court
to order postponements of hearings in appropriate circumstances.

SEC. 19. Section 116.610 of the Code of Civil Procedure is
amended to read:

116.610. (a) The court shall give judgment for damages, or
equitable relief, or both damages and equitable relief, within the
jurisdictional limits stated in Sections 116.220 and 116.231, and may
make such orders as to time of payment or otherwise as the court
deems just and equitable for the resolution of the dispute.

(b) The judgment shall include a determination whether the
judgment resulted from a motor vehicle accident on a California
highway caused by the defendant’s operation of a motor vehicle, or
by the operation by some other individual, of a motor vehicle
registered in the defendant’s name.

(c) If the defendant has filed a claim against the plaintiff, or if the
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judgment is against two or more defendants, the judgment, and the
statement of decision if one is rendered, shall specify the basis for and
the character and amount of the liability of each of the parties,
including, in the case of multiple judgment debtors, whether the
liability of each is joint or several.

(d) In an action against several defendants, the court may, in its
discretion, render judgment against one or more of them, leaving the
action to proceed against the others, whenever a several judgment
is proper.

(e) The prevailing party is entitled to the costs of the action,
including the costs of serving the order for the appearance of the
defendant.

(f) When the court renders judgment, the clerk shall promptly
deliver or mail notice of entry of the judgment to the parties, and
shall execute a certificate of personal delivery or mailing and place
it in the file.

(g) The notice of entry of judgment shall be on a form approved
or adopted by the Judicial Council.

SEC. 20. Section 116.720 of the Code of Civil Procedure is
amended to read:

116.720. (a) A plaintiff who did not appear at the hearing in the
small claims court may file a motion to vacate the judgment with the
clerk of the small claims court. The motion shall be filed within 30
days after the clerk has mailed notice of entry of the judgment to the
parties.

(b) The clerk shall schedule the hearing on the motion to vacate
for a date no earlier than 10 days after the clerk has mailed written
notice of the date, time, and place of the hearing to the parties.

(¢) Upon a showing of good cause, the small claims court may
grant the motion. If the defendant is not present, the court shall hear
the motion in the defendant’s absence.

(d) If the motion is granted, and if all parties are present and
agree, the court may hear the case without rescheduling it. If the
defendant is not present, the judge or clerk shall reschedule the case
and give notice in accordance with Section 116.330.

SEC. 21. Section 116.730 of the Code of Civil Procedure is
amended to read:

116.730. (a) A defendant who did not appear at the hearing in
the small claims court may file a motion to vacate the judgment with
the clerk of the small claims court. The motion shall be filed within
30 days after the clerk has mailed notice of entry of the judgment to
the parties.

(b) The defendant shall appear at any hearing on the motion, or
submit written justification for not appearing together with a
declaration in support of the motion.

(c¢) Upon a showing of good cause, the court may grant the motion
to vacate the judgment. If the plaintiff is not present, the court shall
hear the motion in the plaintiff’s absence.

(d) If the motion is granted, and if all parties are present and
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agree, the court may hear the case without rescheduling it. If the
plaintiff is not present, the judge or clerk shall reschedule the case
and give notice in accordance with Section 116.330.

(e) If the motion is denied, the defendant may appeal to the
superior court only on the denial of the motion to vacate the
judgment. The defendant shall file the notice of appeal with the clerk
of the small claims court within 10 days after the small claims court
has mailed or delivered notice of the court’s denial of the motion to
vacate the judgment.

(f) If the superior court determines that the defendant’s motion
to vacate the judgment should have been granted, the superior court
may hear the claims of all parties without rescheduling the matter,
provided that all parties are present and the defendant has
previously complied with this article, or may order the case
transferred to the small claims court for a hearing.

SEC. 22. Section 116.740 of the Code of Civil Procedure is
amended to read:

116.740. (a) Ifthe defendant was not properly served as required
by Section 116.330 or 116.340 and did not appear at the hearing in the
small claims court, the defendant may file a motion to vacate the
judgment with the clerk of the small claims court. The motion shall
be accompanied by a supporting declaration, and shall be filed
within 180 days after the defendant discovers or should have
discovered that judgment was entered against the defendant.

(b) The court may order that the enforcement of the judgment
shall be suspended pending a hearing and determination of the
motion to vacate the judgment.

(¢) Upon a showing of good cause, the court may grant the motion
to vacate the judgment. If the plaintiff is not present, the court shall
hear the motion in the plaintiff’s absence.

(d) Subdivisions (d), (e), and (f) of Section 116.730 apply to any
motion to vacate a judgment.

SEC. 23. Section 116.750 of the Code of Civil Procedure is
amended to read:

116.750. (a) An appeal from a judgment in a small claims action
is taken by filing a notice of appeal with the clerk of the small claims
court.

(b) A notice of appeal shall be filed not later than 30 days after the
clerk has delivered or mailed notice of entry of the judgment to the
parties. A notice of appeal filed after the 30-day period is ineffective
for any purpose.

(c) The time for filing a notice of appeal is not extended by the
filing of a request to correct a mistake or by virtue of any subsequent
proceedings on that request, except that a new period for filing
notice of appeal shall begin on the delivery or mailing of notice of
entry of any modified judgment.

SEC. 24. Section 116.760 of the Code of Civil Procedure is
amended to read:

116.760. (a) The appealing party shall pay the same superior
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court filing fee that is required for an appeal of a civil action from
a justice or municipal court.

(b) A party who does not appeal shall not be charged any fee for
filing any document in the superior court.

SEC. 25. Section 116.770 of the Code of Civil Procedure is
amended to read:

116.770. (a) The appeal to the superior court shall consist of a
new hearing.

(b) The hearing on an appeal to the superior court shall be
conducted informally. The pretrial discovery procedures described
in subdivision (a) of Section 2019 are not permitted and no tentative
decision or statement of decision is required.

(c) Article 5 (commencing with Section 116.510) on hearings in
the small claims court applies in hearings on appeal in the superior
court, except that attorneys may participate.

(d) The scope of the hearing shall include the claims of all parties
who were parties to the small claims action at the time the notice of
appeal was filed. The hearing shall include the claim of a defendant
which was heard in the small claims court.

(e) The clerk of the superior court shall schedule the hearing for
the earliest available time and shall mail written notice of the hearing
to the parties at least 14 days prior to the time set for the hearing.

(f) The Judicial Council may prescribe by rule the practice and
procedure on appeal and the time and manner in which the record
on appeal shall be prepared and filed.

SEC. 26. Section 116.780 of the Code of Civil Procedure is
amended to read:

116.780. (a) The judgment of the superior court after a hearing
on appeal is final and not appealable.

(b) Article 6 (commencing with Section 116.610) on judgments of
the small claims court applies to judgments of the superior court after
a hearing on appeal, except as provided in subdivisions (c) and (d).

(¢) For good cause and where necessary to achieve substantial
justice between the parties, the superior court may award a party to
an appeal reimbursement of (1) attorney’s fees actually and
reasonably incurred in connection with the appeal, not exceeding
one hundred fifty dollars ($150), and (2) actual loss of earnings and
expenses of transportation and lodging actually and reasonably
incurred in connection with the appeal, not exceeding one hundred
fifty dollars (3150).

(d) Upon the completion of the appeal process, the superior court
shall order the appeal and any judgment transferred to the small
claims court in which the action was originally filed for purposes of
enforcement and other proceedings under Article 8 (commencing
with Section 116.810) of this chapter.

SEC. 27. Section 116.790 of the Code of Civil Procedure is
amended to read:

116.790. If the superior court finds that the appeal was without
substantial merit and not based on good faith, but was intended to
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harass or delay the other party, or to encourage the other party to
abandon the claim, the court may award the other party (a)
attorney’s fees actually and reasonably incurred in connection with
the appeal, not exceeding one thousand dollars ($1,000), and (b) any
actual loss of earnings and any expenses of transportation and lodging
actually and reasonably incurred in connection with the appeal, not
exceeding one thousand dollars ($1,000), following a hearing on the
matter.

SEC. 28. Section 116.810 of the Code of Civil Procedure is
amended to read:

116.810. (a) Enforcement of the judgment of a small claims
court, including the issuance or recording of any abstract of the
judgment, is automatically suspended, without the filing of a bond by
the defendant, until the expiration of the time for appeal.

(b) If an appeal is filed as provided in Article 7 (commencing with
Section 116.710), enforcement of the judgment of the small claims
court is suspended unless (1) the appeal is dismissed by the superior
court pursuant to Section 116.795, or (2) the superior court
determines that the small claims court properly denied the
defendant’s motion to vacate filed under Section 116.730 or 116.740.
In either of those events, the judgment of the small claims court may
be enforced.

(c) The scope of the suspension of enforcement under this section
and, unless otherwise ordered, of any suspension of enforcement
ordered by the court, shall include any enforcement procedure
described in Title 9 (commencing with Section 680.010) of Part 2 and
in Sections 674 and 1174.

SEC. 29. Section 116.820 of the Code of Civil Procedure is
amended to read:

116.820. (a) The judgment of a small claims court may be
enforced as provided in Title 9 (commencing with Section 680.010)
of Part 2 and in Sections 674 and 1174 on the enforcement of
judgments of other courts. A judgment of the superior court after a
hearing on appeal, and after transfer to the small claims court under
subdivision (d) of Section 116.780, may be enforced like other
judgments of the small claims court, as provided in Title 9
(commencing with Section 680.010) of Part 2 and in Sections 674 and
1174 on the enforcement of judgments of other courts.

(b) Fees as provided in Sections 26828 and 26834 of the
Government Code shall be charged and collected by the clerk for the
issuance of a writ of execution or an abstract of judgment.

(c) The prevailing party in any action subject to this chapter is
entitled to the costs of enforcing the judgment and accrued interest.

SEC. 30. Section 116.830 of the Code of Civil Procedure is
amended to read:

116.830. (a) At the time judgment is rendered, or notice of entry
of the judgment is mailed to the parties, the clerk shall deliver or mail
to the judgment debtor a form containing questions regarding the
nature and location of any assets of the judgment debtor.
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(b) Within 30 days after the clerk has mailed notice of entry of the
judgment, unless the judgment has been satisfied, the judgment
debtor shall complete the form and cause it to be delivered to the
judgment creditor.

(c) In the event a motion is made to vacate the judgment or a
notice of appeal is filed, a judgment debtor shall complete and
deliver the form within 30 days after the clerk has delivered or
mailed notice of denial of the motion to vacate, or notice of dismissal
of or entry of judgment on the appeal, whichever is applicable.

(d) In case of the judgment debtor’s willful failure to comply with
subdivision (b) or (c), the judgment creditor may request the court
to apply the sanctions, including arrest and attorney’s fees, as
provided in Section 708.170, on contempt of court.

(e) The Judicial Council shall approve or adopt the form to be
used for the purpose of this section.

SEC. 31. Section 116.850 of the Code of Civil Procedure is
amended to read:

116.850. (a) If full payment of the judgment is made to the
judgment creditor or to the judgment creditor’s assignee of record,
then immediately upon receipt of payment, the judgment creditor
or assignee shall file with the clerk of the court an acknowledgment
of satisfaction of the judgment.

(b) Any judgment creditor or assignee of record who, after
receiving full payment of the judgment and written demand by the
judgment debtor, fails without good cause to execute and file an
acknowledgment of satisfaction of the judgment with the clerk of the
court in which the judgment is entered within 14 days after receiving
the request, is liable to the judgment debtor or the judgment debtor’s
grantees or heirs for all damages sustained by reason of the failure
and, in addition, the sum of fifty dollars ($50).

(c) The clerk of the court shall enter a satisfaction of judgment at
the request of the judgment debtor if the judgment debtor either (1)
establishes a rebuttable presumption of full payment under
subdivision (d), or (2) establishes a rebuttable presumption of partial
payment under subdivision (d) and complies with subdivision (c) of
Section 116.860.

(d) A rebuttable presumption of full or partial payment of the
judgment, whichever is applicable, is created if the judgment debtor
files both of the following with the clerk of the court in which the
judgment was entered:

(1) Either a canceled check or money order for the full or partial
amount of the judgment written by the judgment debtor after
judgment and made payable to and endorsed by the judgment
creditor, or a cash receipt for the full or partial amount of the
judgment written by the judgment debtor after judgment and
signed by the judgment creditor.

(2) A declaration stating that (A) the judgment debtor has made
full or partial payment of the judgment including accrued interest
and costs; (B) the judgment creditor has been requested to file an
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acknowledgment of satisfaction of the judgment and refuses to do so,
or refuses to accept subsequent payments, or the present address of
the judgment creditor is unknown; and (C) the documents
identified in and accompanying the declaration constitute evidence
of the judgment creditor’s receipt of full or partial payment.

SEC. 32. Section 116.860 of the Code of Civil Procedure is
amended to read:

116.860. (a) A judgment debtor who desires to make payment to
the court in which the judgment was entered may file a request to
make payment, which shall be made on a form approved or adopted
by the Judicial Council.

(b) Upon the filing of the request to make payment and the
payment to the clerk of the amount of the judgment and any accrued
interest and costs after judgment, plus any required fee authorized
by this section, the clerk shall enter satisfaction of the judgment and
shall remit payment to the judgment creditor as provided in this
section.

(¢) If partial payment of the judgment has been made to the
judgment creditor, and the judgment debtor files the declaration
and evidence of partial payment described in subdivision (d) of
Section 116.850, the clerk shall enter satisfaction of the judgment
upon receipt by the clerk of the balance owing on the judgment,
including any accrued interest and costs after judgment, and the fee
required by this section.

(d) If payment is made by means other than money order,
certified or cashier’s check, or cash, entry of satisfaction of the
judgment shall be delayed for 30 days.

(e) The clerk shall notify the judgment creditor, at his or her last
known address, that the judgment debtor has satisfied the judgment
by making payment to the court. The notification shall explain the
procedures which the judgment creditor has to follow to receive
payment.

(f) For purposes of this section, “costs after judgment” consist of
only those costs itemized in a memorandum of costs filed by the
judgment creditor or otherwise authorized by the court.

(g) Payments that remain unclaimed shall go to the local agency
pursuant to Sections 50050 to 50056, inclusive, of the Government
Code.

(h) The board of supervisors shall set a fee, not to exceed the
actual costs of administering this section, up to a maximum of
twenty-five dollars ($25), which shall be paid by the judgment
debtor.

SEC. 33. Section 116.880 of the Code of Civil Procedure is
amended to read:

116.880. (a) If the judgment (1) was for five hundred dollars
($500) or less, (2) resulted from a motor vehicle accident occurring
on a California highway caused by the defendant’s operation of a
motor vehicle, and (3) has remained unsatisfied for more than 90
days after the judgment became final, the judgment creditor may file
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with the Department of Motor Vehicles a notice requesting a
suspension of the judgment debtor’s privilege to operate a motor
vehicle.

(b) The notice shall state that the judgment has not been satisfied,
and shall be accompanied by (1) a fee set by the department, (2) the
judgment of the court determining that the judgment resulted from
a motor vehicle accident occurring on a California highway caused
by the judgment debtor’s operation of a motor vehicle, and (3) a
declaration that the judgment has not been satisfied. The fee shall be
used by the department to finance the costs of administering this
section and shall not exceed the department’s actual costs.

(c) Upon receipt of a notice, the department shall attempt to
notify the judgment debtor by telephone, if possible, otherwise by
certified mail, that the judgment debtor’s privilege to operate a
motor vehicle will be suspended for a period of 90 days, beginning
20 days after receipt of notice by the department from the judgment
creditor, unless satisfactory proof, as provided in subdivision (e), is
provided to the department before that date.

(d) At the time the notice is filed, the department shall give the
judgment creditor a copy of the notice, which shall indicate the filing
fee paid by the judgment creditor, and shall include a space to be
signed by the judgment creditor acknowledging payment of the
judgment by the judgment debtor. The judgment creditor shall mail
or deliver a signed copy of the acknowledgment to the judgment
debtor once the judgment is satisfied.

(e) The department shall terminate the suspension, or the
suspension proceedings, upon the occurrence of any of the following:

(1) Receipt of proof that the judgment has been satisfied, either
(A) by a copy of the notice required by this section signed by the
judgment creditor acknowledging satisfaction of the judgment, or
(B) by a declaration of the judgment debtor stating that the
judgment has been satisfied.

(2) Receipt of proof that the judgment debtor is complying with
a court-ordered payment schedule.

(3) Proof that the judgment debtor had insurance covering the
accident sufficient to satisfy the judgment.

(4) A deposit with the department of the amount of the
unsatisfied judgment, if the judgment debtor presents proof,
satisfactory to the department, of inability to locate the judgment
creditor.

(5) At the end of 90 days.

(f) When the suspension has been terminated under subdivision
(e), the action is final and may not be reinstituted. Whenever the
suspension is terminated, Section 14904 of the Vehicle Code shall
apply. Money deposited with the department under this section shall
be handled in the same manner as money deposited under
subdivision (d) of Section 16377 of the Vehicle Code.

(g) No public agency is liable for any injury caused by the
suspension, termination of suspension, or the failure to suspend any
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person’s privilege to operate a motor vehicle as authorized by this
section.

SEC. 34. Section 116910 of the Code of Civil Procedure is
amended to read:

116.910. (a) Except as provided in this chapter (including, but
not limited to, Section 116.230), no fee or charge shall be collected
by any officer for any service provided under this chapter.

(b) All fees collected under this chapter shall be deposited with
the treasurer of the city and county or county in whose jurisdiction
the court is located.

(c) Six dollars ($6) of each eight dollar ($8) fee and fourteen
dollars ($14) of each sixteen dollar ($16) fee charged and collected
under subdivision (a) of Section 116.230 shall be deposited by each
county in a special account. Of the money deposited in this account:

(1) In counties with a population of less than 4,000,000, a minimum
of 50 percent shall be used to fund the small claims advisor service
described in Section 116.940. The remainder of these funds shall be
used for court and court-related programs. Records of these moneys
shall be available for inspection by the public on request.

(2) In counties with a population of at least 4,000,000, not less than
five hundred thousand dollars ($500,000) shall be used to fund the
small claims advisor service described in Section 116.940. That
amount shall be increased each fiscal year by an amount equal to the
percentage increase in revenues derived from small claims court
filing fees over the prior fiscal year. The remainder of these funds
shall be used for court and court-related programs. Records of these
moneys shall be available for inspection by the public on request.

(d) This section and Section 116.940 shall not be applied in any
manner that results in a reduction of the level of services, or the
amount of funds allocated for providing the services described in
Section 116.940, that are in existence in each county during the fiscal
year 1989-90. Nothing in this section shall preclude the county from
procuring other funding, including state court block grants, to
comply with the requirements of Section 116.940.

SEC. 35. Section 116920 of the Code of Civil Procedure is
amended to read:

116.920. (a) The Judicial Council shall provide by rule for the
practice and procedure and for the forms and their use in small
claims actions. The rules and forms so adopted shall be consistent
with this chapter.

(b) The Judicial Council, in consultation with the Department of
Consumer Affairs, shall adopt rules to ensure that litigants receive
adequate notice of the availability of assistance from small claims
advisors, to prescribe other qualifications and the conduct of
advisors, to prescribe training standards for advisors and for
temporary judges hearing small claims matters, to prescribe, where
appropriate, uniform rules and procedures regarding small claims
actions and judgments, and to address other matters that are deemed
necessary and appropriate.
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CHAPTER 916

An act to amend Section 1714.10 of the Civil Code, relating to
attorneys.

[Approved by Governor October 13, 1991 Filed with
Secretary of State October 14, 1991 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1714.10 of the Civil Code is amended to
read:

1714.10. (a) No cause of action against an attorney for a civil
conspiracy with his or her client arising from any attempt to contest
or compromise a claim or dispute, and which is based upon the
attorney’s representation of the client, shall be included in a
complaint or other pleading unless the court enters an order
allowing the pleading that includes the claim for civil conspiracy to
be filed after the court determines that the party seeking to file the
pleading has established that there is a reasonable probability that
the party will prevail in the action. The court may allow the filing of
a pleading claiming liability based upon such a civil conspiracy
following the filing of a verified petition therefor accompanied by
the proposed pleading and supporting affidavits stating the facts
upon which the liability is based. The court shall order service of the
petition upon the party against whom the action is proposed to be
filed and permit that party to submit opposing affidavits prior to
making its determination. The filing of the petition, proposed
pleading, and accompanying affidavits shall toll the running of any
applicable statute of limitations until the final determination of the
matter, which ruling, if favorable to the petitioning party, shall
permit the proposed pleading to be filed.

(b) Failure to obtain a court order where required by subdivision
(a) shall be a defense to any action for civil conspiracy filed in
violation thereof. The defense shall be raised by the party charged
with civil conspiracy upon that party’s first appearance by demurrer,
motion to strike, or such other motion or application as may be
appropriate. Failure to timely raise the defense shall constitute a
waiver thereof.

(c) section shall not apply to a cause of action against an attorney
for a civil conspiracy with his or her client, where (1) the attorney
has an independent legal duty to the plaintiff, or (2) the attorney’s
acts go beyond the performance of a professional duty to serve the
client and involve a conspiracy to violate a legal duty in furtherance
of the attorney’s financial gain.
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CHAPTER 917

An act to amend Sections 3521, 3521.1, and 3522 of, and to add
Section 3521.5 to, the Business and Professions Code, relating to
physician assistants, and making an appropriation therefor.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991 ]

The people of the State of California do enact as follows:

SECTION 1. Section 3521 of the Business and Professions Code
is amended to read:

3521. The fees to be paid for approval to supervise physician
assistants are to be set by the committee as follows:

(a) An application fee not to exceed fifty dollars ($50) shall be
charged to each physician and surgeon applicant.

(b) An approval fee not to exceed two hundred fifty dollars ($250)
shall be charged to each physician and surgeon upon approval of an
application to supervise physician assistants.

(c) A biennial renewal fee not to exceed three hundred dollars
($300) shall be paid for the renewal of an approval.

(d) The delinquency fee is twenty-five dollars ($25).

(e) The duplicate approval fee is ten dollars ($10).

(f) The fee for a letter of endorsement, letter of good standing, or
letter of verification of approval shall be ten dollars ($10).

SEC. 2. Section 3521.1 of the Business and Professions Code is
amended to read:

3521.1. The fees to be paid by physician assistants are to be set by
the committee as follows:

(a) An application fee not to exceed twenty-five dollars ($25) shall
be charged to each physician assistant applicant.

(b) An initial license fee not to exceed two hundred fifty dollars
($250) shall be charged to each physician assistant to whom a license
is issued.

(¢) A biennial license renewal fee not to exceed three hundred
dollars ($300).

(d) The delinquency fee is twenty-five dollars ($25).

(e) The duplicate license fee is ten dollars ($10).

(F) The fee for a letter of endorsement, letter of good standing, or
letter of verification of licensure shall be ten dollars ($10).

SEC. 3. Section 3521.5 is added to the Business and Professions
Code, to read:

3521.5. The committee shall report to the appropriate policy and
fiscal committees of each house of the Legislature whenever the
board approves a fee increase pursuant to Sections 3521 and 3521.1.
The committee shall specify the reasons for each increase in the
report. Reports prepared pursuant to this section shall identify the
percentage of funds derived from an increase in fees pursuant to
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Senate Bill 1077 of the 1990-91 Regular Session that will be used for
investigational and enforcement activities by the board and
committee.

SEC. 4. Section 3522 of the Business and Professions Code is
amended to read:

3522. An approval to supervise physician assistants shall expire at
12 midnight on the last day of the birth month of the physician and
surgeon during the second year of a two-year term if not renewed.

The board shall establish a cyclical renewal program, including,
but not limited to, the establishment of a system of staggered
expiration dates for approvals and a pro rata formula for the payment
of renewal fees by physician and surgeon supervisors.

To renew an unexpired approval, the approved supervising
physician and surgeon, on or before the date of expiration, shall apply
for renewal on a form prescribed by the board and pay the
prescribed renewal fee.

CHAPTER 918

An act to amend Section 5903 of, and to add Section 5903.5 to, the
Welfare and Institutions Code, relating to mental health, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 5903 of the Welfare and Institutions Code is
amended to read:

5903. (a) For the purposes of this section, the following
definitions shall apply:

(1) “Client” means an individual who is all of the following:

(A) Mentally disabled.

(B) Medi-Cal eligible.

(C) Under the age of 65 years.

(D) Certified for placement in an institution for mental disease by
a county.

(E) Eligible for Supplemental Security Income/State
Supplementary Program for the Aged, Blind, and Disabled
(SSI/SSP) benefits.

(2) “Client’s payee” means an authorized representative who
may receive revenue resources, including SSI/SSP benefits, on
behalf of a client.

(3) “SSI/SSP benefits” means revenue resources paid to an
eligible client, or the client’s payee, by the federal Social Security
Administration pursuant to Subchapter 16 (commencing with
Section 1381) of Chapter 7 of Title 42 of the United States Code, and
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Chapter 3 (commencing with Section 12000) of Part 3 of Division 9.

(b) (1) Between August 1, 1991, and June 30, 1992, institution for
mental disease providers shall make reasonable efforts to collect
SSI/SSP benefits from a client or a client’s payee. The provider shall
invoice the client or the client’s payee for the SSI/SSP benefits,
minus the personal and incidental allowance amount as established
by the Social Security Administration, and remit all SSI/SSP funds
collected to the department pursuant to procedures established by
the department.

(2) Commencing July 1, 1992, and to the extent permitted by
federal law, institution for mental disease providers may collect
SS1/SSP benefits from a client or a client’s payee. The amount to be
invoiced shall be the amount of the client’s SSI/SSP benefits, minus
the personal and incidental allowance amount as established by the
Social Security Administration. The administrative mechanism for
collection of SSI/SSP benefits, including designation of the party
responsible for collection, shall be determined by negotiation
between the counties and the providers.

(¢) In collecting SSI/SSP benefits from the client or the client’s
payee, the provider shall not be deemed to be the authorized
representative, as defined in Section 72015 of Title 22 of the
California Code of Regulations, for purposes of handling the client’s
moneys or valuables.

(d) Providers shall make all reasonable efforts, as specified in
procedures developed by the department in consultation with
providers, to collect SSI/SSP benefits from the client or the client’s
payee. Providers shall establish an accounting procedure, approved
by the department, for the actual collection and remittance of these
funds.

(e) Providers shall prorate the client’s SSI/SSP benefits by the
number of days spent in the facility.

(f) After June 30, 1992, and not later than January 1, 1993, the
department shall make data available to the Legislature, upon
request, regarding the SSI/SSP collections made by institution for
mental disease providers pursuant to this section.

SEC. 2. Section 5903.5 is added to the Welfare and Institutions
Code, to read:

5903.5. Notwithstanding any other provision of law, the
department may liquidate accounts receivable from individual
clients or payees of clients from institution for mental disease funds
appropriated by the Legislature, when they have been determined
by the department to be uncollectible, including accounts receivable
in existence prior to the effective date of this section. Liquidation
shall occur no sooner than 12 months after the original date of the
accounts receivable debt.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
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In order to avoid undue delay in the provision of treatment for
mentally disabled clients, maximize the efficient collection of
SSI/SSP benefits as reimbursement for treatment, and ensure
continuity and adequacy of treatment for these clients, it is necessary
that this act take effect immediately.

CHAPTER 919

An act to amend Sections 17875 and 94125 of the Education Code,
to amend Sections 8857, 13889, 15436, and 91553 of the Government
Code, to amend Sections 25392.4, 44519, and 50185 of the Health and
Safety Code, and to amend Sections 26008 and 32054 of the Public
Resources Code, relating to state boards and commissions.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991 }

The people of the State of California do enact as follows:

SECTION 1. Section 17875 of the Education Code is amended to
read:

17875. (a) Upon the first appointment of its members, and
thereafter on or after March 31 of each year, the authority shall elect
from its members a vice chairperson and a secretary-treasurer, who
shall hold office until the following March 31, and shall continue to
serve until their successors have been elected.

(b) On behalf of the authority, the chairperson shall appoint an
executive director, who shall not be a member of the authority, and
who shall serve at the pleasure of the authority. The executive
director shall receive the compensation fixed for that purpose by the
authority.

The authority may delegate to the executive director the power to
sign contracts on behalf of the authority.

SEC. 2. Section 94125 of the Education Code is amended to read:

94125. The authority may employ an executive director and such
other persons as are necessary to enable it properly to perform the
duties imposed upon it by this chapter. The authority may delegate
to the executive director the power to sign contracts on behalf of the
authority.

SEC. 3. Section 8857 of the Government Code is amended to
read:

8857. The chairman of the commission, on its behalf, may employ
an executive director and other persons necessary to perform the
duties imposed upon it by this chapter. The executive director shall
serve at the pleasure of the commission and shall receive
compensation as fixed by the commission. The commission may
delegate to the executive director the authority to sign contracts on
behalf of the commission.
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SEC. 5. Section 13889 of the Government Code is amended to
read:

13889. In carrying out its duties and responsibilities, the
commission shall have the following powers:

(a) To examine any document, report, or data, including
computer programs and data files, held by any state agency, as
defined by Section 11000, which agencies are hereby required to
cooperate with the commission and its employees in any such
examination. .

(b) To meet at such times and places as it may deem proper.

(¢) As a body, or, on the authorization of the commission, as a
committee composed of two or more members, at least one of which
shall be a legislative member, to hold hearings at such times and
places as it may deem proper.

(d) Upon a vote of the commission, to issue subpoenas to compel
the attendance of witnesses and the production of books, records,
papers, accounts, reports, and documents.

(e) To administer oaths.

(f) To employ an executive director, who shall be exempt from
civil service, and such staff as may be necessary. The commission may
delegate to the executive director the authority to sign contracts on
behalf of the commission.

(g) To contract with such other agencies or individuals, public or
private, as it deems necessary, to provide or prepare such services,
facilities, studies, and reports to the commmission as will assist it in
carrying out its duties and responsibilities.

(h) To authorize its agents and employees to absent themselves
from the state where necessary for the performance of their duties.

(i) To do any and all other things necessary or convenient to
enable it fully and adequately to perform its duties and to exercise
the powers expressly granted to it.

SEC. 6. Section 15436 of the Government Code is amended to
read:

15436. Five members of the authority shall constitute a quorum.
The affirmative vote of a majority of a quorum shall be necessary for
any action taken by the authority. A vacancy in the membership of
the authority shall not impair the right of a quorum to exercise all the
rights and perform all the duties of the authority. Each meeting of
the authority shall be open to the public and shall be held in
accordance with the provisions of Article 11 (commencing with
Section 11120) of Chapter 1. Resolutions of the authority need not be
published or posted. The authority may delegate by resolution to one
or more of its members or its executive director such powers and
duties as it may deem proper. The authority may delegate to the
executive director the power to sign contracts on behalf of the
authority.

SEC. 7. Section 91553 of the Government Code is amended to
read:

91553. The chairperson of the commission on its behalf shall
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appoint an executive director who shall serve at the pleasure of the
commission and shall receive an annual salary which shall be
established by the chairperson of the commission. The commission
may delegate to the executive director the authority to sign contracts
on behalf of the commission. The commission may employ such
additional staff as it deems necessary and appropriate to carry out the
provisions of this title. The commission shall charge fees
commensurate with its direct expenses and those of the office of the
State Treasurer in performing its duties pursuant to this title.
Amounts received under this section shall be deposited in the
Industrial Development Fund which is hereby created and shall be
available, when appropriated, for the expenses of the commission.
Until such time as fees are received by the commission and
appropriated pursuant to this section for the expenses of the
commission, the commission may borrow such moneys as may be
required for the purpose of meeting necessary expenses of initial
organization and operation of the commission.

SEC. 8. Section 25392.4 of the Health and Safety Code is amended
to read:

25392.4. (a) The authority shall administer this article and may
exercise all powers reasonably necessary to carry out the powers and
responsibilities expressly granted or imposed upon it pursuant to this
article.

(b) The authority shall maintain an office in the City of
Sacramento.

(¢) The authority may employ an executive director and any
other persons necessary for the authority to properly perform the
duties imposed upon the authority pursuant to this article. The
executive director shall serve at the pleasure of the authority and
shall receive the compensation which is fixed by the authority. The
authority may delegate to the executive director the power to sign
contracts on behalf of the authority.

(d) The authority may adopt bylaws to carry out this article and
may call upon any board or department of the state government for
aid and assistance in the preparation of plans and specifications and
in the development of technology necessary to effectively promote
the removal of, and remedial actions to, releases of hazardous
substances.

SEC. 9. Section 44519 of the Health and Safety Code is amended
to read:

44519. The authority may employ an executive director and such
other persons as are necessary to enable it properly to perform the
duties imposed upon it by this division. The authority may delegate
to the executive director the power to sign contracts on behalf of the
authority.

SEC. 10. Section 50185 of the Health and Safety Code is amended
to read:

50185. The Mortgage Bond Allocation Committee is hereby
renamed the Mortgage Bond and Tax Credit Allocation Committee.
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The committee is composed of the Governor, or in the Governor’s
absence, the Director of Finance, the Controller, and the Treasurer.
The Director of Housing and Community Development, the
Executive Director of the California Housing Finance Agency, and
two representatives of local government, one representative of the
counties appointed by the Senate Rules Committee, and one
representative of the cities appointed by the Speaker of the
Assembly shall serve as ex officio, nonvoting members. The
Treasurer shall be the chairperson of the committee. The members
of the committee shall serve without compensation. A majority of
voting members shall be empowered to act for the committee. The
committee may employ an executive director to carry out its duties
under this chapter. The committee may delegate to the executive
director the authority to sign contracts on behalf of the committee.

SEC. 11. Section 26008 of the Public Resources Code is amended
to read:

26008. The authority may employ an executive director and such
other persons as are necessary to enable it properly to perform the
duties imposed upon it by this division. The executive director shall
serve at the pleasure of the authority and shall receive such
compensation as shall be fixed by the authority. The authority may
delegate to the executive director the power to sign contracts on
behalf of the authority.

SEC. 12. Section 32054 of the Public Resources Code is amended
to read:

32054. The chairman shall appoint an executive director who
shall not be a member of the authority and who shall serve at the
pleasure of the authority and shall employ the staff of the
conservancy and other necessary persons to enable the authority to
properly perform the duties imposed upon it by this division. The
executive director shall receive compensation as fixed by the
authority. The authority may delegate to the executive director the
power to sign contracts on behalf of the authority.

CHAPTER 920

An act to amend Section 1795.12 of the Health and Safety Code,
relating to health records.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 1795.12 of the Health and Safety Code is
amended to read:

1795.12. (a) Notwithstanding Section 5328 of the Welfare and
Institutions Code, and except as provided in Sections 1795.14 and
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1795.16, any adult patient of a health care provider, any minor
patient authorized by law to consent to medical treatment, and any
patient representative shall be entitled to inspect patient records
upon presenting to the health care provider a written request for
those records and upon payment of reasonable clerical costs incurred
in locating and making the records available. However, a patient
who is a minor shall be entitled to inspect patient records pertaining
only to health care of a type for which the minor is lawfully
authorized to consent. A health care provider shall permit this
inspection during business hours within five working days after
receipt of the written request. The inspection shall be conducted by
the patient or patient’s representative requesting the inspection,
who may be accompanied by one other person of his or her choosing.

(b) Additionally, any patient or patient’s representative shall be
entitled to copies of all or any portion of the patient records which
he or she has a right to inspect, upon presenting a written request
to the health care provider specifying the records to be copied,
together with a fee to defray the cost of copying, which shall not
exceed twenty-five cents ($0.25) per page or fifty cents ($0.50) per
page for records that are copied from microfilm and any additional
reasonable clerical costs incurred in making the records available.
The health care provider shall ensure that the copies are transmitted
within 15 days after receiving the written request.

(c) Copies of X-rays or tracings derived from
electrocardiography, electroencephalography, or electromyography
need not be provided to the patient or patient’s representative under
this section, if the original X-rays or tracings are transmitted to
another health care provider upon written request of the patient or
patient’s representative and within 15 days after receipt of the
request. The request shall specify the name and address of the health
care provider to whom the records are to be delivered. All
reasonable costs, not exceeding actual costs, incurred by a health care
provider in providing copies pursuant to this subdivision may be
charged to the patient or representative requesting the copies.

(d) This section shall not be construed to preclude a health care
provider from requiring reasonable verification of identity prior to
permitting inspection or copying of patient records, provided this
requirement is not used oppressively or discriminatorily to frustrate
or delay compliance with this section. Nothing in this division shall
be deemed to supersede any rights which a patient or representative
might otherwise have or exercise under Section 1158 of the Evidence
Code or any other provision of law. Nothing in this division shall
require a health care provider to retain records longer than required
by applicable statutes or administrative regulations.

(e) This division shall not be construed to render a health care
provider liable for the quality of his or her records or the copies
provided in excess of existing law and regulations with respect to the
quality of medical records. A health care provider shall not be liable
to the patient or any other person for any consequences which result
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from disclosure of patient records as required by this division. A
health care provider shall not discriminate against classes or
categories of providers in the transmittal of X-rays or other patient
records, or copies of these X-rays or records, to other providers as
authorized by this section.

Every health care provider shall adopt policies and establish
procedures for the uniform transmittal of X-rays and other patient
records that effectively prevent the discrimination described in this
subdivision. A health care provider may establish reasonable
conditions, including a reasonable deposit fee, to ensure the return
of original X-rays transmitted to another health care provider,
provided the conditions do not discriminate on the basis of, or in a
manner related to, the license of the provider to which the X-rays are
transmitted.

(f) Any health care provider described in paragraphs (4) to (10),
inclusive, of subdivision (a) of Section 1795.10 who willfully violates
this division is guilty of unprofessional conduct. Any health care
provider described in paragraphs (1) to (3), inclusive, of subdivision
(a) of Section 1795.10 that willfully violates this division is guilty of
an infraction punishable by a fine of not more than one hundred
dollars ($100). The state agency, board, or commission which issued
the health care provider’s professional or institutional license shall
consider a violation as grounds for disciplinary action with respect to
the licensure, including suspension or revocation of the license or
certificate.

(g) This section shall be construed as prohibiting a health care
provider from withholding patient records or summaries of patient
records because of an unpaid bill for health care services. Any health
care provider who willfully withholds patient records or summaries
of patient records because of an unpaid bill for health care services
shall be subject to the sanctions specified in subdivision (f).

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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CHAPTER 921

An act to amend Section 51350 of the Health and Safety Code,
relating to housing bonds, making an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 51350 of the Health and Safety Code is
amended to read:

51350. (a) The agency may from time to time, after action of the
Housing Bond Credit Committee as provided in Section 51360, issue
its bonds in the principal amount which the agency determines
necessary to provide sufficient funds for financing housing
developments and other residential structures and for the payment
of interest on bonds of the agency, establishment of reserves to
secure the bonds, and other expenditures of the agency incident to,
and necessary or convenient to, issuance of the bonds.

(b) Sale of the bonds of the agency shall be coordinated by the
Treasurer. To obtain a date for the sale of bonds, the agency shall
inform the Treasurer of the amount of the proposed issue. Upon that
notification, the Treasurer shall provide three 10-day periods, within
the 90 days next following, when the bonds can be sold. The agency
may choose any date during the suggested periods or any other date
to which the agency and the Treasurer have mutually agreed. The
Treasurer shall sell the bonds on the date chosen according to terms
approved by the agency.

The Housing Bond Credit Committee shall exercise its powers
with due regard for the right of the holders of bonds of the agency
at any time outstanding, and nothing in, or done pursuant to, this
section shall in any way limit, restrict, or alter the obligation or
powers of the agency or any member, officer, or representative of
the agency or the Treasurer to carry out and perform in every detail
each and every convenant, agreement, or contract at any time made
or entered into on behalf of the agency with respect to its bonds or
its benefits, or the security of the holders of the bonds.

(c) Except as provided in subdivisions (d), (e), (f), (g), and (h),
the aggregate principal amount of bonds which may be outstanding
at any time pursuant to this part shall not exceed seven hundred fifty
million dollars ($750,000,000), exclusive of the principal indebtedness
of bonds issued to refund or renew previously issued bonds of the
agency, to the extent of the outstanding principal indebtedness of
the previously issued bonds and any redemption premium thereon
and any interest accrued or to accrue to the date of redemption of
the bonds, during the period in which both the previously issued
bonds and the refunding or renewal bonds are outstanding.
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(d) Effective January 1, 1980, the aggregate principal amount of
bonds which may be outstanding at any time pursuant to this part
shall be increased by seven hundred fifty million dollars
($750,000,000), exclusive of (1) bonds previously authorized
pursuant to subdivision (c), and (2) the principal indebtedness of
bonds issued to refund or renew bonds of the agency previously
issued under the authority of this subdivision, but only to the extent
of the outstanding principal indebtedness of the previously issued
bonds and any redemption premium thereon and any interest
accrued or to accrue to the date of redemption of the bonds, during
the period in which both the previously issued bonds and such
refunding or renewal bonds are outstanding.

(e) Effective January 1, 1983, the aggregate principal amount of
bonds which may be outstanding at any time pursuant to this part
shall be additionally increased by three hundred fifty million dollars
($350,000,000) exclusive of (1) bonds previously authorized pursuant
to subdivision (c¢) or (d), and (2) the principal indebtedness of bonds
issued to refund or renew bonds of the agency previously issued
under the authority of this subdivision, but only to the extent of the
outstanding principal indebtedness of the previously issued bonds
and any redemption premium thereon and any interest accrued or
to accrue to the date of the redemption of the bonds, during the
period in which both the previously issued bonds and such refunding
or renewal bonds are outstanding.

(F) Effective January 1, 1984, the aggregate principal amount of
bonds which may be outstanding at any time pursuant to this part
shall be additionally increased by five hundred million dollars
($500,000,000) exclusive of (1) bonds previously authorized pursuant
to subdivision (c), (d), or (e), and (2) the principal indebtedness of
bonds issued to refund or renew bonds of the agency previously
issued under the authority of this subdivision, but only to the extent
of the outstanding principal indebtedness of the previously issued
bonds and any redemption premium thereon and any interest
accrued or to accrue to the date of the redemption of the bonds,
during the period in which both the previously issued bonds and such
refunding or renewal bonds are outstanding.

(g) On the effective date of the amendments to this section
enacted by the Statutes of 1985, the aggregate principal amount of
bonds which may be outstanding at any time pursuant to this part
shall be additionally increased by six hundred million dollars
($600,000,000), exclusive of (1) bonds previously authorized
pursuant to subdivision (c), (d), (e), or (f), and (2) the principal
indebtedness of bonds issued to refund or renew bonds of the agency
previously issued under the authority of this subdivision, but only to
the extent of the outstanding principal indebtedness of the
previously issued bonds and any redemption premium thereon and
any interest accrued or to accrue to the date of the redemption of
the bonds, during the period in which both the previously issued
bonds and such refunding or renewal bonds are outstanding.
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(h) On the effective date of the amendments to this section
enacted by the Statutes of 1985, the aggregate principal amount of
bonds which may be outstanding at any time pursuant to this part
shall be additionally increased by six hundred million dollars
($600,000,000), exclusive of (1) bonds previously authorized
pursuant to subdivision (c), (d), (e), (f), or (g),and (2) the principal
indebtedness of bonds issued to refund or renew bonds of the agency
previously issued under the authority of this subdivision, but only to
the extent of the outstanding principal indebtedness of the
previously issued bonds and any redemption premium thereon and
any interest accrued or to accrue to the date of the redemption of
the bonds, during the period in which both the previously issued
bonds and such refunding or renewal bonds are outstanding.

(i) Effective September 4, 1990, the aggregate principal amount
of bonds which may be outstanding at any one time pursuant to this
part shall be additionally increased by nine hundred million dollars
($900,000,000), exclusive, of: (1) bonds previously authorized
pursuant to subdivision (c), (d), (), (g), or (h), and (2) the
principal indebtedness of bonds 1ssued to refund or renew bonds of
the agency previously issued under the authority of this subdivision,
but only to the extent of the outstanding principal indebtedness of
the previously issued bonds and any redemption premium thereon
and any interest accrued or to accrue to the date of the redemption
of the bonds, during the period in which both the previously issued
bonds and the refunding or renewal bonds are outstanding.

(i) On the effective date of the amendments to this section which
add this subdivision, the aggregate principal amount of bonds which
may be outstanding at any one time pursuant to this part shall be
additionally increased by nine hundred million dollars
($900,000,000), exclusive of (1) bonds previously authorized
pursuant to subdivision (c), (d), (e), (F), (g), (h),or (i), and (2) the
principal indebtedness of bonds issued to refund or renew bonds of
the agency previously issued under the authority of this subdivision,
but only to the extent of the outstanding principal indebtedness of
the previously issued bonds and any redemption premium thereon
and any interest accrued or to accrue to the date of the redemption
of the bonds, during the period in which both the previously issued
bonds and the refunding or renewal bonds are outstanding.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to permit the California Housing Finance Agency to
continue to finance certain vital housing programs, it is necessary
that this act take immediate effect.
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CHAPTER 922

An act to amend Sections 652 and 668 of, to repeal and add Section
88 to, the Harbors and Navigation Code, and to amend Sections 9875
and 40000.8 of the Vehicle Code, relating to vessels.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 88 of the Harbors and Navigation Code is
repealed.

SEC. 2. Section 88 is added to the Harbors and Navigation Code,
to read:

88. A small craft harbor or boating facility funded pursuant to
Section 70, 70.2, 70.8, 71.4, 72.5, or 76.3 is not liable for any damages
which occur on a vessel using those facilities or pursuant to operation
of the vessel, other than on the facilities of the harbor or boating
facility. This section does not provide immunity from liability for a
small craft harbor or boating facility for its negligent acts.

SEC. 3. Section 652 of the Harbors and Navigation Code is
amended to read:

652. (a) The department may issue regulations:

(1) Establishing minimum safety standards for boats and
associated equipment.

(2) Requiring the installation, carrying, or using of associated
equipment.

(3) Prohibiting the installation, carrying, or using of associated
equipment which does not conform with safety standards established
pursuant to this chapter.

(b) The regulations shall conform with the federal navigation laws
or with the navigation rules promulgated by the United States Coast
Guard, or any successor thereto.

(c) No person or public agency shall use or give permission for the
use of a vessel which does not carry the equipment or meet the
standards established pursuant to this chapter.

(d) A peace officer or harbor police officer authorized to enforce
this chapter may order the termination of the operation of a vessel
which is found to be unsafe for operation pursuant to Section 6550.5
of Title 14 of the California Code of Regulations. A violation of an
order under this subdivision is a misdemeanor.

SEC.4. Section 668 of the Harbors and Navigation Code, as added
by Section 12 of Chapter 1114 of the Statutes of 1989, is amended to
read:

668. (a) Any person who violates subdivision (c) of Section 652,
Section 654, 654.05, 654.06, 659, 673, 674, or 754, or any rules or
regulations adopted pursuant thereto, is guilty of an infraction,
punishable by a fine of not more than two hundred fifty dollars
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($250).

(b) (1) Any person who violates Section 655.2 or 655.3, or any
regulation adopted pursuant thereto, is guilty of a misdemeanor and
shall be punished by a fine of not more than one hundred dollars
($100) or imprisonment in the county jail for not more than five days,
or by both that fine and imprisonment, for each violation.

(2) Any person who violates subdivision (a) or (b) of Section 658
is guilty of a misdemeanor and shall be punished by a fine of not more
than two hundred dollars ($200) for each violation.

(3) Any person who violates subdivision (d) of Section 652,
Section 652.5, subdivision (a) of Section 655, Section 655.05, 656, or
656.1, subdivision (d) or (e) of Section 658, Section 663.6 or 665, or
any rules and regulations adopted pursuant to subdivision (b) or (c)
of Section 660, is guilty of a misdemeanor and shall be punished by
a fine of not more than one thousand dollars ($1,000) or
imprisonment in the county jail for not more than six months, or by
both that fine and imprisonment, for each violation.

(¢} Any person convicted of a first violation of subdivision (b},
(c), (d), or (e) of Section 655, or of a violation of Section 655.4, shall
be punished by a fine of not more than one thousand dollars ($1,000)
or imprisonment in the county jail for not more than six months, or
by both that fine and imprisonment.

(d) Any person convicted of a second or subsequent violation of
subdivision (b), (c), (d), or (e) of Section 655 within seven years of
the first conviction of any of those subdivisions or subdivision (f) of
Section 655, or any person convicted of a violation of subdivision (b),
(c), (d), or (e) of Section 655 within seven years of a separate
conviction of Section 191.5 or subdivision (c) of Section 192.5 of the
Penal Code, when the separate conviction resulted from the
operation of a vessel, or a separate conviction of Section 23152 or
23153 of the Vehicle Code or of Section 191.5 or paragraph (3) of
subdivision (c¢) of Section 192 of the Penal Code, when the separate
conviction resulted from the operation of a motor vehicle, shall be
punished by a fine of not more than one thousand dollars ($1,000) or
imprisonment in the county jail for not more than one year, or by
both that fine and imprisonment.

(e) Any person convicted of a violation of subdivision (f) of
Section 655 shall be punished by imprisonment in the state prison,
or in the county jail for not less than 90 days or more than one year,
and by a fine of not less than two hundred fifty dollars ($250) or more
than five thousand dollars ($5,000).

(f) If any person is convicted of a violation of subdivision (f) of
Section 655 within seven years of a separate conviction of a violation
of subdivision (b), (¢), (d), or (e) of Section 655 and is granted
probation, the court shall impose as a condition of probation that the
person be confined in the county jail for not less than five days or
more than one year and pay a fine of not less than two hundred fifty
dollars ($250) or more than five thousand dollars ($5,000). If any
person is convicted of a violation of subdivision (f) of Section 655
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within seven years of a separate conviction of a violation of
subdivision (f) of Section 655, of Section 191.5 or subdivision (c) of
Section 192.5 of the Penal Code, when the prior conviction resulted
from the operation of a vessel, or Section 23152 or 23153 of the
Vehicle Code or Section 191.5 or paragraph (3) of subdivision (c¢) of
Section 192 of the Penal Code, when the separate conviction resulted
from the operation of a motor vehicle, and is granted probation, the
court shall impose as a condition of probation that the person be
confined in the county jail for not less than 90 days or more than one
year, and pay a fine of not less than two hundred fifty dollars ($250)
or more than five thousand dollars ($5,000).

(g) The court shall not absolve a person who is convicted of a
violation of subdivision (f) of Section 655 within seven years of a
separate conviction of a violation of subdivision (b), (c), (d), (e), or
(f) of Section 655, of Section 191.5 or subdivision (c¢) of Section 192.5
of the Penal Code, when the separate conviction resulted from the
operation of a vessel, or Section 23152 or 23153 of the Vehicle Code
or Section 191.5 or paragraph (3) of subdivision (c¢) of Section 192 of
the Penal Code, when the separate conviction resulted from the
operation of a motor vehicle, from the minimum time in
confinement provided in this section and a fine of at least two
hundred fifty dollars ($250), except as provided in subdivision (h).

(h) Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a separate conviction of an
offense under subdivision (b), (c), (d), (e), or (f) of Section 655 or
of Section 191.5 or subdivision (c¢) of Section 192.5 of the Penal Code,
when the prior conviction resulted from the operation of a vessel, or
Section 23152 or 23153 of the Vehicle Code or Section 191.5 or
paragraph (3) of subdivision (c¢) of Section 192 of the Penal Code,
when the separate conviction resulted from the operation of a motor
vehicle, for purposes of sentencing in order to avoid imposing, as part
of the sentence or as a term of probation, the minimum time in
confinement and the minimum fine, as provided in this section.
When a separate conviction is stricken by the court for purposes of
sentencing, the court shall specify the reason or reasons for the
striking order. On appeal by the people from an order striking a
separate conviction, it shall be conclusively presumed that the order
was made only for the reasons specified in the order, and the order
shall be reversed if there is no substantial basis in the record for any
of those reasons.

(i) Any person convicted of a violation of Section 656.2 or 656.3
shall be punished by a fine of not more than ten thousand dollars
($10,000) or imprisonment in the state prison or in the county jail for
not more than one year, or by both that fine and imprisonment.

(j) Any person convicted of a violation of Section 658.5 shall be
punished by a fine of not more than one hundred dollars ($100).

SEC.5. Section 668 of the Harbors and Navigation Code, as added
by Section 12 of Chapter 1114 of the Statutes of 1989, is amended to
read:
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668. (a) Any person who violates subdivision (c) of Section 652,
Section 654, 654.05, 654.06, 659, 673, 674, or 754, or any rules or
regulations adopted pursuant thereto, is guilty of an infraction,
punishable by a fine of not more than two hundred fifty dollars
($250).

(b) (1) Any person who violates Section 655.2 or 655.3, or any
regulation adopted pursuant thereto, is guilty of a misdemeanor and
shall be punished by a fine of not more than one hundred dollars
($100) or imprisonment in the county jail for not more than five days,
or by both that fine and imprisonment, for each violation.

(2) Any person who violates subdivision (a) or (b) of Section 658
is guilty of a misdemeanor and shall be punished by a fine of not more
than two hundred dollars ($200) for each violation.

(3) Any person who violates subdivision (d) of Section 652,
Section 652.5, subdivision (a) of Section 655, Section 655.05, 656, or
656.1, subdivision (d) or (e) of Section 658, Section 663.6 or 665, or
any rules and regulations adopted pursuant to subdivision (b) or (¢)
of Section 660, is guilty of a misdemeanor and shall be punished by
a fine of not more than one thousand dollars ($1,000) or
imprisonment in the county jail for not more than six months, or by
both that fine and imprisonment, for each violation.

(c) Any person convicted of a first violation of subdivision (b),
(c), (d), or (e) of Section 655, or of a violation of Section 655.4, shall
be punished by a fine of not more than one thousand dollars ($1,000)
or imprisonment in the county jail for not more than six months, or
by both that fine and imprisonment. If probation is granted, the court
may, as a condition of probation, require the person to participate in,
and successfully complete, an alcohol or drug education, training, or
treatment program, in addition to imposing any penalties required
by this code. In order to enable all persons to participate in licensed
programs, every person referred to a program licensed pursuant to
Section 11836 of the Health and Safety Code shall pay that program’s
costs commmensurate with that person’s ability to pay as determined
by Section 11837.4 of the Health and Safety Code.

(d) Any person convicted of a second or subsequent violation of
subdivision (b), (c¢), (d), or (e) of Section 655 within seven years of
the first conviction of any of those subdivisions or subdivision (f) of
Section 6553, or any person convicted of a violation of subdivision (b),
(c), (d), or (e) of Section 655 within seven years of a separate
conviction of Section 191.5 or subdivision (c) of Section 192.5 of the
Penal Code, when the separate conviction resulted from the
operation of a vessel, or a separate conviction of Section 23152 or
23153 of the Vehicle Code or of Section 191.5 or paragraph (3) of
subdivision (c) of Section 192 of the Penal Code, when the separate
conviction resulted from the operation of a motor vehicle, shall be
punished by a fine of not more than one thousand dollars ($1,000) or
imprisonment in the county jail for not more than one year, or by
both that fine and imprisonment. If probation is granted, the court
may, as a condition of probation, require the person to do either of
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the following, if available in the county of the person’s residence or
employment:

(1) Participate, for at least 18 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code, as designated by the court. In order to enable all required
persons to participate, each person shall pay the program costs
commensurate with the persons ability to pay as determined
pursuant to Section 11837.4 of the Health and Safety Code.

(2) Participate, for at least 30 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code. A person ordered to treatment pursuant to this paragraph shall
apply to the court or to a board of review, as designated by the court,
at the conclusion of the program to obtain the court’s order of
satisfaction. Only upon the granting of that order of satisfaction by
the court may the program issue its certificate of successful
completion. A failure to obtain an order of satisfaction at the
conclusion of the program is a violation of probation. In order to
enable all required persons to participate, each person shall pay the
program costs commensurate with the person’s ability to pay as
determined pursuant to Section 11837.4 of the Health and Safety
Code. No condition of probation required pursuant to this paragraph
is a basis for reducing any other probation requirement.

(e) Any person convicted of a violation of subdivision (f) of
Section 655 shall be punished by imprisonment in the state prison,
or in the county jail for not less than 90 days or more than one year,
and by a fine of not less than two hundred fifty dollars ($250) or more
than five thousand dollars ($5,000). If probation is granted, the court
may, as a condition of probation, require the person to participate in,
and successfully complete, a program licensed pursuant to Chapter
9 (commencing with Section 11836 of Part 2 of Division 10.5 of the
Health and Safety Code, if available in the person’s county of
residence or employment, as designated by the court. In order to
enable all required persons to participate, each person shall pay the
program costs commensurate with the person’s ability to pay as
determined pursuant to Section 11837.4 of the Health and Safety
Code.

(f) (1) If any person is convicted of a violation of subdivision (f)
of Section 655 within seven years of a separate conviction of a
violation of subdivision (b), (c), (d), or (e) of Section 655 and is
granted probation, the court shall impose as a condition of probation
that the person be confined in the county jail for not less than five
days or more than one year and pay a fine of not less than two
hundred fifty dollars ($250) or more than five thousand dollars
($5,000).

(2) If any person is convicted of a violation of subdivision (f) of
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Section 655 within seven years of a separate conviction of a violation
of subdivision (f) of Section 655, of Section 191.5 or subdivision (c)
of Section 192.5 of the Penal Code, when the prior conviction
resulted from the operation of a vessel, or Section 23152 or 23153 of
the Vehicle Code or Section 191.5 or paragraph (3) of subdivision (c)
of Section 192 of the Penal Code, when the separate conviction
resulted from the operation of a motor vehicle, and is granted
probation, the court shall impose as a condition of probation that the
person be confined in the county jail for not less than 90 days or more
than one year, and pay a fine of not less than two hundred fifty dollars
($250) or more than five thousand dollars ($5,000), and the court
may order, as a condition of probation, that the person participate in
a manner satisfactory to the court, in a program licensed pursuant to
Chapter 9 (commencing with Section 11836) of Part 2 Division 10.5
of the Health and Safety Code, if available in the county of the
person’s residence or employment. In order to enable all required
persons to participate, each person shall pay the program costs
commensurate with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and Safety Code.

(g) The court shall not absolve a person who is convicted of a
violation of subdivision (f) of Section 655 within seven years of a
separate conviction of a violation of subdivision (b}, (c), (d), (e), or
(f) of Section 655, of Section 191.5 or subdivision (c) of Section 192.5
of the Penal Code, when the separate conviction resulted from the
operation of a vessel, or Section 23152 or 23153 of the Vehicle Code
or Section 191.5 or paragraph (3) of subdivision (c) of Section 192 of
the Penal Code, when the separate conviction resulted from the
operation of a motor vehicle, from the minimum time in
confinement provided in this section and a fine of at least two
hundred fifty dollars ($250), except as provided in subdivision (h).

(h) Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a separate conviction of an
offense under subdivision (b), (c), (d), (e), or (f) of Section 655 or
of Section 191.5 or subdivision (c) of Section 192.5 of the Penal Code,
when the prior conviction resulted from the operation of a vessel, or
Section 23152 or 23153 of the Vehicle Code or Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the Penal Code,
when the separate conviction resulted from the operation of a motor
vehicle, for purposes of sentencing in order to avoid imposing, as part
of the sentence or as a term of probation, the minimum time in
confinement and the minimum fine, as provided in this section.
When a separate conviction is stricken by the court for purposes of
sentencing, the court shall specify the reason or reasons for the
striking order. On appeal by the people from an order striking a
separate conviction, it shall be conclusively presumed that the order
was made only for the reasons specified in the order, and the order
shall be reversed if there is no substantial basis in the record for any
of those reasons.

(i) Any person convicted of a violation of Section 656.2 or 656.3
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shall be punished by a fine of not more than ten thousand dollars
($10,000) or imprisonment in the state prison or in the county jail for
not to exceed more than one year, or by both that fine and
imprisonment.

(j) Any person convicted of a violation of Section 658.5 shall be
punished by a fine of not more than one hundred dollars ($100).

SEC. 6. Section 9875 of the Vehicle Code is amended to read:

9875. Except as provided in Section 40000.8, any person who
violates any provision of this chapter or any rule or regulation of the
department adopted pursuant to this chapter is guilty of an
infraction, punishable under Section 42001.

SEC. 7. Section 40000.8 of the Vehicle Code is amended to read:

40000.8. A violation of any of the following provisions is a
misdemeanor, and not an infraction:

Section 9872, relating to the registration of vessels.

Section 9872.1, relating to unidentified vessels.

SEC. 8. Section 4 of this bill incorporates amendments to Section
668 of the Harbors and Navigation Code proposed by both this bill
and SB 515. It shall only become operative if, (1) both bills are
enacted and become effective on January 1, 1992, (2) each bill
amends Section 668 of the Harbors and Navigation Code, and (3) this
bill is enacted after SB 515, in which case Section 3 of this bill shall
not become operative.

SEC. 9. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 923

An act to amend Section 668 of the Harbors and Navigation Code,
as added by Section 12 of Chapter 1114 of the Statutes of 1989, and
to amend Section 11837 of the Health and Safety Code, relating to
vessel offenses.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 668 of the Harbors and Navigation Code, as
added by Section 12 of Chapter 1114 of the Statutes of 1989, is

136980



4128 STATUTES OF 1991 [Ch. 923

amended to read:

668. (a) Any person who violates Section 652, 654, 654.05, 654.06,
655.2, 655.3, 659, or 663.6, or any regulations adopted by the
department pursuant thereto, is guilty of a misdemeanor and shall be
punished by a fine of not to exceed one hundred dollars ($100) or
imprisonment in the county jail for not to exceed five days, or both,
for each violation.

(b) Any person who violates subdivision (a) or (b) of Section 658
is guilty of a misdemeanor and shall be punished by a fine of not to
exceed two hundred dollars ($200) for each violation.

(c) Any person who violates Section 652.5, subdivision (a) of
Section 655, Sections 655.05, 656, or 656.1, subdivision (d) or (e) of
Section 658, or any rules and regulations adopted by the department
pursuant to subdivision (b) or (c) of Section 660, is guilty of a
misdemeanor and shall be punished by a fine of not to exceed one
thousand dollars ($1,000) or imprisonment in the county jail for not
to exceed six months, or both, for each violation.

(d) Any person convicted of a first violation of subdivision (b),
(c), (d), or (e) of Section 655, or of a violation of Section 655.4, shall
be punished by a fine of not to exceed one thousand dollars ($1,000)
or imprisonment in the county jail for not to exceed six months, or
both. If probation is granted, the court may, as a condition of
probation, require the person to participate in, and successfully
complete, an alcohol or drug education , training, or treatment
program, in addition to imposing any penalties required by this code.
In order to enable all persons to participate in licensed programs,
every person referred to a program licensed pursuant to Section
11836 of the Health and Safety Code shall pay that program’s costs
commensurate with that person’s ability to pay as determined by
Section 11837.4 of the Health and Safety Code.

(e) Any person convicted of a second or subsequent violation of
subdivision (b), (¢), (d), or (e) of Section 655 within seven years of
the first conviction of any of those subdivisions or subdivision (f) of
Section 655, or any person convicted of a violation of subdivision (b),
{c), (d), or (e) of Section 655 within seven years of a separate
conviction of Section 191.5 or subdivision (c) of Section 192.5 of the
Penal Code, when the separate conviction resulted from the
operation of a vessel, or a separate conviction of Section 23152 or
23153 of the Vehicle Code or of Section 191.5 or paragraph (3) of
subdivision (c¢) of Section 192 of the Penal Code, when the separate
conviction resulted from the operation of a motor vehicle, shall be
punished by a fine of not to exceed one thousand dollars ($1,000) or
imprisonment in the county jail for not to exceed one year, or both.
If probation is granted, the court may, as a condition of probation,
require the person to do either of the following, if available in the
county of the person’s residence or employment:

(1) Participate, for at least 18 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with

137000



Ch. 923] STATUTES OF 1991 4129

Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code, as designated by the court. In order to enable all required
persons to participate, each person shall pay the program costs
commensurate with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and Safety Code.

(2) Participate, for at least 30 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code. A person ordered to treatment pursuant to this paragraph shall
apply to the court or to a board of review, as designated by the court,
at the conclusion of the program to obtain the court’s order of
satisfaction. Only upon the granting of that order of satisfaction by
the court may the program issue its certificate of successful
completion. A failure to obtain an order of satisfaction at the
conclusion of the program is a violation of probation. In order to
enable all required persons to participate, each person shall pay the
program costs commensurate with the person’s ability to pay as
determined pursuant to Section 11837.4 of the Health and Safety
Code. No condition of probation required pursuant to this paragraph
is a basis for reducing any other probation requirement.

(f) Any person convicted of a violation of subdivision (f) of
Section 655 shall be punished by imprisonment in the state prison,
or in the county jail for not less than 90 days or more than one year,
and by a fine of not less than two hundred fifty dollars ($250) or more
than five thousand dollars ($5,000). If probation is granted, the court
may, as a condition of probation, require the person to participate in,
and successfully complete, a program licensed pursuant to Chapter
9 (commencing with Section 11836) of Part 2 of Division 10.5 of the
Health and Safety Code, if available in the person’s county of
residence or employment, as designated by the court. In order to
enable all required persons to participate, each person shall pay the
program costs commensurate with the person’s ability to pay as
determined pursuant to Section 11837.4 of the Health and Safety
Code. .

(g) (1) If any person is convicted of a violation of subdivision (f)
of Section 655 within seven years of a separate conviction of a
violation of subdivision (b), (c), (d), or (e) of Section 655 and is
granted probation, the court shall impose as a condition of probation
that the person be confined in the county jail for not less than five
days or more than one year and pay a fine of not less than two
hundred fifty dollars ($250) or more than five thousand dollars
($5,000).

(2) If any person is convicted of a violation of subdivision (f) of
Section 655 within seven years of a separate conviction of a violation
of subdivision (f) of Section 655, of Section 191.5 or subdivision (c)
of Section 192.5 of the Penal Code, when the prior conviction
resulted from the operation of a vessel, or Section 23152 or 23153 of
the Vehicle Code or Section 191.5 or paragraph (3) of subdivision (c)

137020



4130 STATUTES OF 1991 [Ch. 923

of Section 192 of the Penal Code, when the separate conviction
resulted from the operation of a motor vehicle, and is granted
probation, the court shall impose as a condition of probation that the
person be confined in the county jail for not less than 90 days or more
than one year, and pay a fine of not less than two hundred fifty dollars
($250) or more than five thousand dollars ($5,000), and the court
may order, as a condition of probation, that the person participate in
a manner satisfactory to the court, in a program licensed pursuant to
Chapter 9 (commencing with Section 11836) of Part 2 Division 10.5
of the Health and Safety Code, if available in the county of the
person’s residence or employment. In order to enable all required
persons to participate, each person shall pay the program costs
commensurate with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and Safety Code.

(h) The court shall not absolve a person who is convicted of a
violation of subdivision (f) of Section 655 within seven years of a
separate conviction of a violation of subdivision (b), (c), (d), (e), or
(f) of Section 655, of Section 191.5 or subdivision (c¢) of Section 192.5
of the Penal Code, when the separate conviction resulted from the
operation of a vessel, or Section 23152 or 23153 of the Vehicle Code
or Section 191.5 or paragraph (3) of subdivision (c) of Section 192 of
the Penal Code, when the separate conviction resulted from the
operation of a motor vehicle, from the minimum time in
confinement provided in this section and a fine of at least two
hundred fifty dollars ($250), except as provided in subdivision (i).

(i) Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a separate conviction of an
offense under subdivision (b), (c), (d), (e), or (f) of Section 655 or
of Section 191.5 or subdivision (c) of Section 192.5 of the Penal Code,
when the prior conviction resulted from the operation of a vessel, or
Section 23152 or 23153 of the Vehicle Code or Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the Penal Code,
when the separate conviction resulted from the operation of a motor
vehicle, for purposes of sentencing in order to avoid imposing, as part
of the sentence or as a term of probation, the minimum time in
confinement and the minimum fine, as provided in this section.
When a separate conviction is stricken by the court for purposes of
sentencing, the court shall specify the reason or reasons for the
striking order. On appeal by the people from an order striking a
separate conviction, it shall be conclusively presumed that the order
was made only for the reasons specified in the order, and the order
shall be reversed if there is no substantial basis in the record for any
of those reasons.

(i) Any person convicted of a violation of Section 656.2 or 656.3
shall be punished by a fine of not to exceed ten thousand dollars
($10,000) or imprisonment in the state prison or in the county jail for
not to exceed one year, or both.

(k) Any person convicted of a violation of Section 658.5 shall be
punished by a fine of not to exceed one hundred dollars ($100).
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SEC.2. Section 668 of the Harbors and Navigation Code, as added
by Section 12 of Chapter 1114 of the Statutes of 1989, is amended to
read:

668. (a) Any person who violates subdivision (c) of Section 652
, Section 654, 654.05, 654.06, 659, 673, 674, or 754, or any rules or
regulations adopted pursuant thereto, is guilty of an infraction,
punishable by a fine of not more than two hundred fifty dollars
($250).

(b) (1) Any person who violates Section 655.2 or 655.3, or any
regulation adopted pursuant thereto, is guilty of a misdemeanor and
shall be punished by a fine of not more than one hundred dollars
($100) or imprisonment in the county jail for not more than five days,
or by both that fine and imprisonment, for each violation.

(2) Any person who violates subdivision (a) or (b) of Section 658
is guilty of a misdemeanor and shall be punished by a fine of not more
than two hundred dollars ($200) for each violation.

(3) Any person who violates subdivision (d) of Section 652,
Section 652.5, subdivision (a) of Section 655, Section 655.05, 656, or
656.1, subdivision (d) or (e) of Section 658, Section 663.6 or 665, or
any rules and regulations adopted pursuant to subdivision (b) or (c)
of Section 660, is guilty of a misdemeanor and shall be punished by
a fine of not more than one thousand dollars ($1,000) or
imprisonment in the county jail for not more than six months, or by
both that fine and imprisonment, for each violation.

(c) Any person convicted of a first violation of subdivision (b),
(c), (d), or (e) of Section 655, or of a violation of Section 655.4, shall
be punished by a fine of not more than one thousand dollars ($1,000)
or imprisonment in the county jail for not more than six months, or
by both that fine and imprisonment. If probation is granted, the court
may, as a condition of probation, require the person to participate in,
and successfully complete, an alcohol or drug education , training, or
treatment program, in addition to imposing any penalties required
by this code. In order to enable all persons to participate in licensed
programs, every person referred to a program licensed pursuant to
Section 11836 of the Health and Safety Code shall pay that program’s
costs commensurate with that person’s ability to pay as determined
by Section 11837.4 of the Health and Safety Code.

(d) Any person convicted of a second or subsequent violation of
subdivision (b), (¢}, (d), or (e) of Section 655 within seven years of
the first conviction of any of those subdivisions or subdivision (f) of
Section 655, or any person convicted of a violation of subdivision (b),
(¢), (d), or (e) of Section 655 within seven years of a separate
conviction of Section 191.5 or subdivision (c¢) of Section 192.5 of the
Penal Code, when the separate conviction resulted from the
operation of a vessel, or a separate conviction of Section 23152 or
23153 of the Vehicle Code or of Section 191.5 or paragraph (3) of
subdivision (c) of Section 192 of the Penal Code, when the separate
conviction resulted from the operation of a motor vehicle, shall be
punished by a fine of not more than one thousand dollars ($1,000) or
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imprisonment in the county jail for not more than one year, or by
both that fine and imprisonment. If probation is granted, the court
may, as a condition of probation, require the person to do either of
the following, if available in the county of the person’s residence or
employment:

(1) Participate, for at least 18 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code, as designated by the court. In order to enable all required
persons to participate, each person shall pay the program costs
commensurate with the persons ability to pay as determined
pursuant to Section 11837.4 of the Health and Safety Code.

(2) Participate, for at least 30 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code. A person ordered to treatment pursuant to this paragraph shall
apply to the court or to a board of review, as designated by the court,
at the conclusion of the program to obtain the court’s order of
satisfaction. Only upon the granting of that order of satisfaction by
the court may the program issue its certificate of successful
completion. A failure to obtain an order of satisfaction at the
conclusion of the program is a violation of probation. In order to
enable all required persons to participate, each person shall pay the
program costs commensurate with the person’s ability to pay as
determined pursuant to Section 11837.4 of the Health and Safety
Code. No condition of probation required pursuant to this paragraph
is a basis for reducing any other probation requirement.

(e) Any person convicted of a violation of subdivision (f) of
Section 655 shall be punished by imprisonment in the state prison,
or in the county jail for not less than 90 days or more than one year,
and by a fine of not less than two hundred fifty dollars ($250) or more
than five thousand dollars ($5,000). If probation is granted, the court
may, as a condition of probation, require the person to participate in,
and successfully complete, a program licensed pursuant to Chapter
9 (commencing with Section 11836) of Part 2 of Division 10.5 of the
Health and Safety Code, if available in the person’s county of
residence or employment, as designated by the court. In order to
enable all required persons to participate, each person shall pay the
program costs commensurate with the person’s ability to pay as
determined pursuant to Section 11837.4 of the Health and Safety
Code.

() (1) If any person is convicted of a violation of subdivision (f)
of Section 655 within seven years of a separate conviction of a
violation of subdivision (b), (c¢), (d), or (e) of Section 655 and is
granted probation, the court shall impose as a condition of probation
that the person be confined in the county jail for not less than five
days or more than one year and pay a fine of not less than two
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hundred fifty dollars ($250) or more than five thousand dollars
($5,000) .

(2) If any person is convicted of a violation of subdivision (f) of
Section 655 within seven years of a separate conviction of a violation
of subdivision (f) of Section 655, of Section 191.5 or subdivision (c)
of Section 192.5 of the Penal Code, when the prior conviction
resulted from the operation of a vessel, or Section 23152 or 23153 of
the Vehicle Code or Section 191.5 or paragraph (3) of subdivision (c)
of Section 192 of the Penal Code, when the separate conviction
resulted from the operation of a motor vehicle, and is granted
probation, the court shall impose as a condition of probation that the
person be confined in the county jail for not less than 90 days or more
than one year, and pay a fine of not less than two hundred fifty dollars
($250) or more than five thousand dollars ($5,000), and the court
may order, as a condition of probation, that the person participate in
a manner satisfactory to the court, in a program licensed pursuant to
Chapter 9 (commencing with Section 11836) of Part 2 of Division
10.5 of the Health and Safety Code, if available in the county of the
person’s residence or employment. In order to enable all required
persons to participate, each person shall pay the program costs
commensurate with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and Safety Code.

(g) The court shall not absolve a person who is convicted of a
violation of subdivision (f) of Section 655 within seven years of a
separate conviction of a violation of subdivision (b), (c), (d), (e), or
(f) of Section 655, of Section 191. 5 or subdivision (c¢) of Section 192.5
of the Penal Code, when the separate conviction resulted from the
operation of a vessel, or Section 23152 or 23153 of the Vehicle Code
or Section 191.5 or paragraph (3) of subdivision (c¢) of Section 192 of
the Penal Code, when the separate conviction resulted from the
operation of a motor vehicle, from the minimum time in
confinement provided in this section and a fine of at least two
hundred fifty dollars ($250), except as provided in subdivision (h).

(h) Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a separate conviction of an
offense under subdivision (b), (c), (d), (e), or (f) of Section 655 or
of Section 191.5 or subdivision (c¢) of Section 192.5 of the Penal Code,
when the prior conviction resulted from the operation of a vessel, or
Section 23152 or 23153 of the Vehicle Code or Section 191.5 or
paragraph (3) of subdivision (¢) of Section 192 of the Penal Code,
when the separate conviction resulted from the operation of a motor
vehicle, for purposes of sentencing in order to avoid imposing, as part
of the sentence or as a term of probation, the minimum time in
confinement and the minimum fine, as provided in this section.
When a separate conviction is stricken by the court for purposes of
sentencing, the court shall specify the reason or reasons for the
striking order. On appeal by the people from an order striking a
separate conviction, it shall be conclusively presumed that the order
was made only for the reasons specified in the order, and the order
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shall be reversed if there is no substantial basis in the record for any
of those reasons.

(i) Any person convicted of a violation of Section 656.2 or 656.3
shall be punished by a fine of not more than ten thousand dollars
($10,000) or imprisonment in the state prison or in the county jail for
not more than one year, or by both that fine and imprisonment.

(i) Any person convicted of a violation of Section 658.5 shall be
punished by a fine of not more than one hundred dollars ($100).

SEC. 3. Section 2 of this bill incorporates amendments to Section
668 of the Harbors and Navigation Code proposed by both this bill
and AB 1201. It shall only become operative if, (1) both bills are
enacted and become effective on January 1, 1992, (2) each bill
amends Section 668 of the Harbors and Navigation Code, and (3) this
bill is enacted after AB 1201, in which case Section 1 of this bill shall
not become operative.

SEC. 4. Section 11837 of the Health and Safety Code is amended
to read:

11837. (a) Pursuant to the provisions of law relating to
suspension of a person’s privilege to operate a motor vehicle upon
conviction for driving while under the influence of an alcoholic
beverage or under the combined influence of an alcoholic beverage
and any drug, as set forth in paragraph (3) or (4) of subdivision (a)
of Section 13352 of the Vehicle Code, the Department of Motor
Vehicles shall restrict the driving privilege pursuant to Section
13352.5 of the Vehicle Code, if the court has notified the department
pursuant to Section 13352.5 of the Vehicle Code that the person
convicted of that offense has consented to participate for at least 18
months in a program designed to offer alcohol services to problem
drinkers that is licensed pursuant to this chapter.

(b) In determining whether to refer a person, who is ordered to
participate in a program pursuant to Section 668 of the Harbors and
Navigation Code, in a licensed alcohol or drug education and
counseling services program pursuant to Section 23161 of the Vehicle
Code, or, pursuant to Section 23166, 23171, 23176, 23181, 23186, or
23191 of the Vehicle Code, in a licensed 18-month or 30-month
program, the court may consider any relevant information about the
person made available pursuant to a presentence investigation,
which is permitted but not required under Section 23205 of the
Vehicle Code, or other screening procedure. That information shall
not be furnished, however, by any person who also provides services
in a privately operated, licensed program or who has any direct
interest in a privately operated, licensed program. In addition, the
court shall obtain from the Department of Motor Vehicles a copy of
the person’s driving record to determine whether the person is
eligible to participate in a licensed 18-month or 30-month program
pursuant to this chapter.

(c¢) The court may, as a condition of probation, refer a first
offender to a licensed program pursuant to Section 23161 or 23181 of
the Vehicle Code to attend all of the education, group counseling,
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and interview sessions described in Sections 9834, 9836, and 9838 of
Title 9 of the California Code of Regulations if ordered to participate
in six, nine, or 12 months of program activities. Notwithstanding
Section 13352.5 of the Vehicle Cade, if a first offender is referred to
a licensed program pursuant to Section 23161 or 23181 of the Vehicle
Code, that person may participate in a program if convicted of
another offense punishable under Section 23165 or 23185 of the
Vehicle Code.

(d) The court may, subject to Sections 11837.2, 11837.3, and
11838.2 and as a condition of probation, refer a person to a licensed
program, even though the person’s privilege to operate a motor
vehicle is restricted, suspended, or revoked. An 18-month program
described in Section 23166 or 23186 of the Vehicle Code or a
30-month program described in Section 23171, 23176, or 23191 of the
Vehicle Code may include treatment of family members and
significant other persons related to the convicted person with the
consent of those family members and others as described in
subdivision (e) of Section 9838 of Title 9 of the California
Administrative Code, if there is no increase in the costs of the
program to the convicted person.

(e) As used in this chapter, except as provided in subdivision (b)
for violations of Section 668 of the Harbors and Navigation Code,
“program’ means a program which has been recommended by the
county board of supervisors to the department and possesses a valid
license issued by the department.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for those
costs which may be incurred by a local agency or school district
because this act creates a new crime or infraction, changes the
definition of a crime or infraction, changes the penalty for a crime
or infraction, or eliminates a crime or infraction. However,
notwithstanding Section 17610 of the Government Code, if the
Commission on State Mandates determines that this act contains
other costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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CHAPTER 924

An act to add and repeal Chapter 5.6 (commencing with Section
51020) of Part 1 of Division 1 of Title 5 of the Government Code,
relating to oil refineries.

[Approved by Governor October 13, 1991, Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 5.6 (commencing with Section 51020) is
added to Part 1 of Division 1 of Title 5 of the Government Code, to
read:

CHAPTER 5.6. CALIFORNIA OIL REFINERY AND CHEMICAL
PLANT SAFETY PREPAREDNESS ACT OF 1991

51020. This chapter shall be known, and may be cited, as the
California Qil Refinery and Chemical Plant Safety Preparedness Act
of 1991.

51020.5. The Legislature finds and declares both of the following:

(a) Because of the potentially hazardous nature of the handling of
large quantities of chemicals, and because of recent accidents
involving chemical handling in other states, a greater effort is
required to ensure that communities located near these facilities
receive the best achievable protection which the local public fire
service and other local public health and safety agencies, including,
but not limited to, city and county health departments, can provide
in the event of a catastrophic release of hazardous chemicals, of fire,
or of explosion.

(b) Substantial legislative action has already been taken to
prevent catastrophic releases of hazardous chemicals, fires, and
explosions. These statutes include, but are not limited to, Chapter
6.95 (commencing with Section 25500) of Division 20 of the Health
and Safety Code, pertaining to hazardous materials release response
plans and inventory, risk management and prevention programs,
and the California Refinery and Chemical Plant Worker Safety Act
of 1990 contained in Part 7.5 (commencing with Section 7830) of
Division 5 of the Labor Code. However, some steps may remain to
be taken to eliminate duplication of, and resolve inconsistencies
between, existing statutes and to determine where additional
protection or prevention is needed.

51021. It is the intent of the Legislature, in enacting this chapter,
to do both of the following:

(a) Encourage additional cooperation and coordination between
local public health and safety agencies with special emphasis on both
of the following:

(1) Local public fire services, because it has the primary
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responsibility for protecting human life and property when
catastrophic releases of hazardous chemicals, fires, or explosions
occur.

(2) Operators of oil refineries and chemical plants, in order to
help prevent, and if necessary, to control or mitigate, the effects of
these occurrences.

(b) Minimize administrative costs necessary to carry out this act
so that maximum funding shall be available to support other
purposes of the act such as grants to local agencies.

(c) Nothing contained in this chapter shall be construed to grant
any additional regulatory control or authority to preempt local
governmental control or to amend any existing local governmental
ordinance or state statute or regulation.

51021.5. As used in this chapter, the following definitions apply:

(a) “Acutely hazardous material” means any chemical designated
an extremely hazardous substance which is listed in Appendix A to
Part 355 of Subchapter J of Chapter I of Title 40 of the Code of
Federal Regulations.

(b) “Administering agency” means the department, office, or
other agency of a county, city, or city and county, designated
pursuant to subdivision (c) of Section 25502 of the Health and Safety
Code.

(c) “Chemical plant” means any plant or manufacturing or other
type of facility, as specified in Code 28 (Chemical and Allied
Products) of the Manual of Standard Industrial Classification Codes,
published by the United States Office of Management and Budget,
1987 Edition, which handles acutely hazardous material.

(d) “Clearinghouse” means the Statewide Qil Refinery and
Chemical Emergency Preparedness Clearinghouse established
pursuant to Section 51024.5.

(e) “Committee” means the Technical Advisory Committee on
Oil Refinery and Chemical Plant Safety Preparedness established
pursuant to Section 51022.

(f) “Explosives” means any material identified in Part 172
(commencing with Section 172.1) of Title 49 of the Code of Federal
Regulations.

(g) “Fund” means the California Oil Refinery and Chemical Plant
Safety Fund established pursuant to Section 51025.5.

(h) “Oil refinery” means any plant or manufacturing or other
type of facility, as specified in Code 29 (Petroleum Refining and
Related Industries) of the Manual of Standard Industrial
Classification Codes, published by the United States Office of
Management and Budget, 1987 Edition, which handles acutely
hazardous material.

51022. (a) There is hereby created in the office of the State Fire
Marshal the Technical Advisory Committee on Qil Refinery and
Chemical Plant Safety Preparedness, which shall be composed of 19
members as follows:

(1) The State Fire Marshal shall appoint 15 members as follows:
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(A) Five shall be fire chiefs, representing local fire service
agencies in accordance with all of the following:

(i) One chief shall represent a fire department which has been
designated as an administering agency and which serves a county
with a population of 8,000,000 or more persons and contains at least
three oil refineries and two chemical plants within its jurisdiction.

(ii) One chief shall represent a fire department that has been
designated as an administering agency and which serves a city with
a population of 3,000,000 or more persons and contains at least three
oil refineries and two chemical plants within its jurisdiction.

(iii) Two chiefs shall represent fire departments having at least
one oil refinery and chemical plant within their respective
jurisdiction. One of these chiefs shall represent a fire department
located in Southern California that has been designated as an
administering agency.

(iv) One chief shall represent a fire department located in
Northern California that contains at least two oil refineries and one
chemical plant within its jurisdiction.

(v) Appointments pursuant to this subparagraph shall be made
from a list of candidates provided by the California Fire Chiefs’
Association.

(B) Three shall represent operators of oil refineries in California.
Two shall represent oil refineries located in southern California, and
one shall represent an oil refinery located in northern California.
Two shall be appointed from a list of candidates provided by the
Western States Petroleum Association. One shall be appointed from
a list of candidates provided by the American Independent
Refineries Association.

(C) Two shall represent operators of chemical plants in
California. One shall represent a chemical plant located in southern
California, and the other shall represent a chemical plant located in
northern California. These appointments shall be made from a list of
candidates provided by the Chemical Industry Council of California.

(D) One shall be a county public health officer or county director
of environmental health representing a county with three or more
oil refineries and two or more chemical plants. The public health
officer or county director of environmental health shall, at the time
of appointment, represent a department which has been designated
as an administering agency.

(E) One shall be an oil refinery or chemical plant worker at the
time of appointment. The appointment shall be made from a list of
candidates provided by the California Labor Federation.

(F) One shall be a firefighter with the rank of captain or below
who, at the time of appointment, is employed full time by a local
public fire service agency as a member of a hazardous materials unit
and where that fire department has been designated as an
administering agency. The appointment shall be made from a list of
candidates provided by the California Labor Federation.

(G) One public member who has expertise in hazard analyses,
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emergency preparedness planning, or environmental protection.

(H) One shall be a director of a city or county office of emergency
services which has been designated as an administering agency and
which serves a jurisdiction containing at least one oil refinery or
chemical plant.

(2) The State Fire Marshal, the Director of Industrial Relations or
his or her designee from the Division of Occupational Safety and
Health, the Director of Emergency Services, and the Secretary for
Environmental Protection or his or her designee shall serve as
members of the committee.

(b) The State Fire Marshal shall serve as chairperson of the
committee.

51022.5. (a) Meetings of the committee and its subcommittees
shall be subject to the Bagley-Keene Open Meeting Act (Article 9
(commencing with Section 11120) of Chapter 1 of Part 1 of Division
3 of Title 2).

(b) The committee may create subcommittees of its membership,
and each subcommittee may meet as often as the subcommittee
members find necessary.

51023. (a) Members of the committee shall receive no
compensation for their services, but shall be reimbursed for expenses
actually and necessarily incurred by them in the performance of
their duties under this chapter.

(b) The State Fire Marshal shall provide staff support to the
committee for the purposes of carrying out the provisions of this
chapter. The committee may also request and receive from the
Department of Industrial Relations, the Office of Emergency
Services, and the California Environmental Protection Agency staff
assistance, information, and data which shall enable the committee
to carry out the functions and duties specified in this chapter.

51023.5. (a) On or before July 1, 1993, the committee shall
provide a report to the Governor and the Legislature.

(b) The report required by subdivision (a) shall include all of the
following:

(1) Evaluation of and any resulting recommendations regarding
the adequacy of existing state and federal statutes and regulations
intended to protect communities located near oil refineries and
chemical plants in the event of a catastrophic release of acutely
hazardous material, of fire, or of explosion.

(2) Recommendations to resolve any overlap, duplication, and
inconsistencies, not only between state statutes and regulations, but
also regarding applicable federal statutes and regulations governing
emergency preparedness plans, practices, and requirements
intended to protect nearby communities from the risks associated
with a catastrophic release of acutely hazardous material, with fire,
or with explosion.

(3) Recommendations to resolve inconsistencies in definitions
used in state statutes and regulations and in federal statutes and
regulations to define terms including, but not limited to, “chemical
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plant,” “oil refinery,” and terms signifying other facilities which
handle hazardous or explosive material and which may, in the
determination of the committee, pose a significant accident risk to
nearby communities.

51024. (a) On or before July 1, 1993, the committee shall
establish a list of priority programs, including, but not limited to,
financial, technical, and training assistance to aid local public fire
service and other public health and safety agencies, providing
service to jurisdictions containing oil refineries and chemical plants,
and preparation for potential catastrophic releases of acutely
hazardous material, for fires, and for explosions. Annually thereafter,
the committee may revise the list of priority programs prepared
pursuant to this subdivision.

(b) Within 90 days of appropriation by the Legislature of the
funds contained in the California Oil Refinery and Chemical Plant
Safety Fund, created pursuant to Section 51025.5, the State Fire
Marshal, with the advice of the committee, shall award these funds,
in the form of grant awards, pursuant to subdivision (c).

(c¢) (1) The committee shall recommend, and the State Fire
Marshal shall award, grants to local public agencies, or to
combinations thereof, for purposes consistent with one or more of
the established priority programs. These awards shall not supplant
other funds under that local agency’s control which would have
been, in the absence of grant funds, expended for those same
purposes.

(2) The committee may recommend, and the State Fire Marshal
may award, grants to accredited private and public colleges and
universities, or to combinations thereof, or to other organizations
which the State Fire Marshal, upon receiving the recommendations
of the committee, finds qualified, to provide training or other
technical assistance, such as, but not limited to, development of a
hazardous analysis training program determined by the committee
to be consistent with the purposes of this chapter.

(3) In the event that any grant award made by the State Fire
Marshal pursuant to this subdivision is for purposes substantially
different from those recommended by the committee, the State Fire
Marshal shall, within 20 business days of making the grant, submit a
written report explaining the reason or reasons for the deviation
from the recommendation to the Governor, the Legislature, and the
committee.

51024.5. (a) On or before January 1, 1993, the committee shall
develop and adopt a plan to establish and operate the Statewide Oil
Refinery and Chemical Emergency Preparedness Information
Clearinghouse. The State Fire Marshal shall establish the Statewide
Oil Refinery and Chemical Emergency Preparedness Information
Clearinghouse.

(b) The purpose of the clearinghouse shall be to identify and
implement ways to ensure and improve effective and continuous
communication among public health and safety agencies, the
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communities they serve, and operators of oil refineries and chemical
plants regarding the prevention of, and preparation for, potential
catastrophic releases of acutely hazardous material, fires, and
explosions. This clearinghouse shall be established to obtain and
share information. It shall not be authorized to exercise regulatory
controls. Efforts of the clearinghouse may include, but shall not be
limited to, strengthening and expanding programs such as
community awareness programs.

51025. (a) The State Fire Marshal, with the advice of the
committee, shall adopt regulations governing the assessment and
collection of reasonable fees from operators of oil refineries and
chemical plants for the purposes specified in this chapter.

(b) The adoption of regulations pursuant to this section shall be
deemed to be an emergency, and necessary for the immediate
preservation of the public peace, health, safety, and general welfare.
Notwithstanding subdivision (h) of Section 11346.1, and Section
11349.6, the State Fire Marshal shall transmit regulations adopted
pursuant to this section directly to the Secretary of State for filing.
The regulations shall be filed by the Secretary of State as emergency
regulations and shall become effective immediately for a period not
to exceed one year.

(c) In determining the fee schedule, the State Fire Marshal shall
consider all of the following:

(1) The volume of acutely hazardous materials or explosives
handled by the chemical plant or oil refinery.

(2) The complexity and size of the manufacturing, refining, or
chemical processes undertaken at each facility.

(3) The potential for risk, as determined by the committee, to
employees of the oil refinery or chemical plant and to nearby
comrmunities.

(4) The amount of estimated expenditures for support of purposes
consistent with this chapter.

(d) An amount not totaling more than five hundred thousand
dollars ($500,000) in fees shall be collected.

(e) Regulations pursuant to this section shall be developed not
later than January 1, 1993.

51025.2. (a) The State Fire Marshal, with the advice of the
committee, shall develop regulations governing the assessment and
collection of reasonable fees from operators of oil refineries and
chemical plants for the purposes specified in this chapter.

(b) In determining the fee schedule, the State Fire Marshal shall
consider all of the following:

(1) The volume of acutely hazardous materials or explosives
handled by the chemical plant or oil refinery.

(2) The complexity and size of the manufacturing, refining, or
chemical processes undertaken at each facility.

(3) The potential for risk, as determined by the committee, to
employees of the oil refinery or chemical plant and to nearby
communities.
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(4) The amount of estimated expenditures for support of purposes
consistent with this chapter.

(¢) An amount not totaling more than five hundred thousand
dollars ($500,000) in fees shall be collected for the 1992-93 fiscal year,
and an amount totaling not more than one million dollars
($1,000,000) in fees shall be collected for each subsequent fiscal year.

(d) Regulations pursuant to this section shall be developed not
later than January 1, 1994.

51025.5. (a) There is hereby created the California Oil Refinery
and Chemical Plant Safety Fund.

(b) All fees collected pursuant to Section 51025 shall be deposited
in the fund. These funds shall be available, upon appropriation, in the
annual Budget Act, by the Legislature, to the State Fire Marshal for
the purposes of carrying out this chapter, including administrative
costs incurred by the State Fire Marshal, the Department of
Industrial Relations, the Office of Emergency Services, and the
California Environmental Protection Agency, in providing staff and
other services authorized pursuant to Section 51023.

51026. This chapter shall remain in effect only until January 1,
1997, and as of that date is repealed, unless a later enacted statute,
which is enacted before January 1, 1997, deletes or extends that date.

CHAPTER 925

An act to add Section 3262.5 to the Civil Code, relating to public
utilities.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 3262.5 is added to the Civil Code, to read:

3262.5. (a) Any person or corporation which has contracted to
do business with a public utility, hereafter referred to in this section
as a contractor, shall pay any subcontractors within 15 working days
of receipt of each progress payment from the public utility, unless
otherwise agreed in writing by the parties, the respective amounts
allowed the contractor on account of the work performed by the
subcontractors, to the extent of each of the subcontractors’ interest
in that work. In the event that there is a good faith dispute over all
or any portion of the amount due on a progress payment from a
contractor to a subcontractor, then the contractor may withhold no
more than 150 percent of the disputed amount.

(b) Any contractor who violates this section shall pay to the
subcontractor a penalty of 2 percent of the disputed amount due per
month for every month that payment is not made. In any action for
the collection of funds wrongfully withheld, the prevailing party
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shall be entitled to his or her attorney’s fees and costs.

(c) This section shall not be construed to limit or impair any
contractual, administrative, or judicial remedies otherwise available
to a contractor or a subcontractor in the event of a dispute involving
late payment or nonpayment by a contractor, or deficient
performance or nonperformance by a subcontractor.

CHAPTER 926

An act to amend Section 87012 of, and to amend and repeal Section
68075.1 of, the Education Code, relating to postsecondary education.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 68075.1 of the Education Code is amended
to read:

68075.1. (a) Notwithstanding Section 68075, a student who is a
member of the armed forces of the United States stationed in this
state on active duty, except a member of the armed forces assigned
for educational purposes to state-supported institutions of higher
education, is entitled to resident classification at a campus of the
California State University.

(b) Notwithstanding Section 68075, a student who is a member of
the armed forces of the United States stationed in this state on active
duty, except a member of the armed forces assigned for educational
purposes to state-supported institutions of higher education, is
entitled to resident classification at any campus of the California
Community Colleges that has not exceeded its funded growth
limitation set forth in Section 84750, and who meets all of the
following requirements:

(1) Has exhausted all federal veterans’ program educational
benefits.

(2) Demonstrates financial need as determined in accordance
with Section 69506.

(c) This section shall remain in effect only until January 1, 1994,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1994, deletes or extends that date.

SEC.2. Section 87012 of the Education Code is amended to read:

87012. (a) Except as provided in subdivision (e), on or after July
1, 1990, the board of governors shall refuse to accept credential
applications, and shall only approve or deny all credential
applications that were received prior to July 1, 1990.

(b) The State Bureau of Criminal Identification and Investigation
shall, with respect to all individuals who apply for or who have been
issued credentials by the board of governors, continue to furnish the
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board of governors with all information pertaining to any credential
applicant or holder of whom there is a record in the State Bureau of
Criminal Identification and Investigation.

(c) The board of governors may secure records or reports from
the State Bureau of Criminal Identification and Investigation
regarding individuals who hold valid credentials issued by the board
of governors.

(d) The board of governors shall periodically report to
community college districts regarding information it receives from
the State Bureau of Criminal Identification and Investigation. The
reports shall be limited to records related to any sex offense, as
defined in Section 87010, any controlled substance offense, as defined
in Section 87011, or offenses defined in Article 1 (commencing with
Section 5500) of Chapter 1 of Part 1.5 of Division 6 of the Welfare and
Institutions Code as that article read on June 30, 1969.

(e) The board of governors may accept and either approve or
deny the credential application of any qualified individual who can
demonstrate proof that he or she submitted a completed credential
application to a community college prior to July 1, 1990, but whose
credential application was not received by the board of governors
prior to that date. Any credential applicant who meets the
requirements of this subdivision shall resubmit his or her application
directly to the board of governors prior to January 15, 1992. The
board of governors may accept and either approve or deny only
those credential applications submitted in accordance with this
subdivision that are received by the board of governors prior to
January 15, 1992.

SEC.3. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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CHAPTER 927

An act to amend Sections 1033.5, 1033.7, 1070, 1070.5, 3774, 3774.5,
5285, 5285.5, 5378, and 5378.5 of, and to add Sections 3811, 5314.6, and
5411.6 to, the Public Utilities Code, relating to highway carriers, and
making an appropriation therefor.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 1033.5 of the Public Utilities Code is
amended to read:

1033.5. (a) The commission may, at any time for good cause,
suspend an operating right acquired by virtue of operations
conducted on July 29, 1927, or a certificate of public convenience and
necessity and, upon notice to the holder and opportunity to be heard,
revoke, alter, or amend the operating right or certificate.

(b) As an alternative to the suspension, revocation, alteration, or
amendment of an operating right or certificate, the commission may
impose upon the holder a fine not to exceed five thousand dollars
($5,000) . The commission may assess interest upon any fine imposed,
the interest to commence upon the day the payment of the fine is
delinquent. All fines and interest collected shall be deposited at least
once each month in the Public Utilities Commission Transportation
Reimbursement Account in the General Fund.

(c) For purposes of this section, “good cause” includes, but is not
limited to, either of the following:

(1) A consistent failure of the holder of the operating right or
certificate to maintain vehicles in a safe operating condition and in
compliance with the Vehicle Code and with regulations contained in
Title 13 of the California Code of Regulations relative to motor
vehicle safety, as shown by the records of the commission, the
Department of Motor Vehicles, the Department of the California
Highway Patrol, or the passenger stage corporation.

(2) The holder’s knowing and willful filing of a false report which
understates revenues and fees.

SEC. 2. Section 1033.7 of the Public Utilities Code is amended to
read:

1033.7. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate of
a passenger stage corporation be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to comply with the pull notice system or periodic
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report requirements required by Section 1808.1 of the Vehicle Code,
the commission shall, pending a hearing in the matter pursuant to
subdivision (d), suspend the corporation’s certificate. The
department’s written recommendation shall specifically indicate
compliance with subdivision (c).

{b) A corporation whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Public Utilities Commission Transportation Reimbursement
Account. The commission shall forward a request for reinspection to
the department which shall perform a reinspection within a
reasonable time. The commission shall reinstate a corporation’s
certificate suspended under subdivision (a) promptly upon receipt
of a written recommendation from the department that the
corporation’s safety compliance has improved to the satisfaction of
the department, unless the certificate is suspended for another
reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the passenger stage corporation in
writing of all of the following:

(1) That the department has determined that the corporation’s
safety record 1is unsatisfactory, furnishing a copy of any
documentation or summary of any other evidence supporting the
determination.

(2) That the determination may result in a suspension or
revocation of the corporation’s certificate by the commission.

(3) That the corporation may request a review of the
determination by the department within five days of its receipt of
the notice required under this subdivision. If a review pursuant to
this paragraph is requested by the corporation, the department shall
conduct and evaluate that review prior to transmitting any
notification to the commission pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate of any
passenger stage corporation pursuant to subdivision (a), the
commission shall furnish the corporation written notice of the
suspension and shall hold a hearing within a reasonable time, not to
exceed 2] days, after a written request therefor is filed with the
commission, with a copy thereof furnished to the Department of the
California Highway Patrol. At the hearing, the corporation shall show
cause why the suspension should not be continued. At the conclusion
of the hearing, the commission may, in addition to any other
applicable penalty provided in this part, terminate the suspension,
continue the suspension in effect, or revoke the certificate. The
commission may revoke the certificate of any passenger stage
corporation suspended pursuant to subdivision (a) at any time 90
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days or more after its suspension if the commission has not received
a written recommendation for reinstatement from the department
and the corporation has not filed a written request for a hearing with
the commission.

(e) If the commission, after a hearing, finds that a passenger stage
corporation has continued to operate as such after its certificate has
been suspended pursuant to subdivision (a), the commission shall do
one of the following:

(1) Revoke the certificate of the corporation.

(2) Impose upon the holder of the certificate a civil penalty of not
less than one thousand dollars ($1,000) nor more than five thousand
dollars ($5,000) for each day of unlawful operations.

SEC. 2.7. Section 1033.7 of the Public Utilities Code is amended
to read:

1033.7. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate of
a passenger stage corporation be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the corporation’s certificate. The department’s written
recommendation shall specifically indicate compliance with
subdivision (c).

(b) A corporation whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Public Utilities Commission Transportation Reimbursement
Account. The commission shall forward a request for reinspection to
the department which shall perform a reinspection within a
reasonable time. The commission shall reinstate a corporation’s
certificate suspended under subdivision (a) promptly upon receipt
of a written recommendation from the department that the
corporation’s safety compliance has improved to the satisfaction of
the department, unless the certificate is suspended for another
reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the passenger stage corporation in
writing of all of the following:

(1) That the department has determined that the corporation’s
safety record is unsatisfactory, furnishing a copy of any
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documentation or summary of any other evidence supporting the
determination.

(2) That the determination may result in a suspension or
revocation of the corporation’s certificate by the commission.

(3) That the corporation may request a review of the
determination by the department within five days of its receipt of
the notice required under this subdivision. If a review pursuant to
this paragraph is requested by the corporation, the department shall
conduct and evaluate that review prior to transmitting any
notification to the commission pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate of any
passenger stage corporation pursuant to subdivision (a), the
commission shali furnish the corporation written notice of the
suspension and shall hold a hearing within a reasonable time, not to
exceed 21 days, after a written request therefor is filed with the
commission, with a copy thereof furnished to the Department of the
California Highway Patrol. At the hearing, the corporation shall show
cause why the suspension should not be continued. At the conclusion
of the hearing, the commission may, in addition to any other
applicable penalty provided in this part, terminate the suspension,
continue the suspension in effect, or revoke the certificate. The
commission may revoke the certificate of any passenger stage
corporation suspended pursuant to subdivision (a) at any time 90
days or more after its suspension if the commission has not received
a written recommendation for reinstatement from the department
and the corporation has not filed a written request for a hearing with
the commission.

(e) If the commission, after a hearing, finds that a passenger stage
corporation has continued to operate as such after its certificate has
been suspended pursuant to subdivision (a), the commission shall do
one of the following:

(1) Revoke the certificate of the corporation.

(2) Impose upon the holder of the certificate a civil penalty of not
less than one thousand dollars ($1,000) nor more than five thousand
dollars ($5,000) for each day of unlawful operations.

SEC. 3. Section 1070 of the Public Utilities Code is amended to
read:

1070. (a) The commission may, at any time, for a good cause,
suspend, and upon notice to the holder of a certificate, and upon
opportunity to be heard, revoke, alter, or amend, that certificate.

(b) As an alternative to the suspension, revocation, alteration, or
amendment of a certificate pursuant to subdivision (a), the
commission may impose upon the holder of the certificate a fine of
not more than twenty thousand dollars ($20,000). The commission
may assess interest upon any fine imposed, the interest to commence
upon the day the payment of the fine is delinquent. All fines and
interest collected shall be deposited at least once each month in the
State Treasury to the credit of the General Fund.

(c) For purposes of this section, “good cause” includes, but is not
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limited to, either of the following:

(1) A consistent failure of the holder of the certificate to maintain
vehicles in a safe operating condition and in compliance with the
Vehicle Code and with regulations contained in Title 13 of the
California Code of Regulations relative to motor vehicle safety, as
shown by the records of the commission, the Department of the
California Highway Patrol, or the common carrier.

(2) The holder’s knowing and willful filing of a false report which
understates revenues and fees.

SEC. 4. Section 1070.5 of the Public Utilities Code is amended to
read:

1070.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate of
a highway common carrier or cement carrier be suspended either:
(1) for failure to maintain any vehicle used in transportation for
compensation in a safe operating condition or to comply with the
Vehicle Code or with regulations contained in Title 13 of the
California Code of Regulations relative to motor carrier safety, if that
failure is either a consistent failure or presents an imminent danger
to public safety, or (2) for failure to comply with the pull notice
system or periodic report requirements required by Section 1808.1
of the Vehicle Code, the commission shall, pending a hearing in the
matter pursuant to subdivision (d), suspend the carrier’s certificate.
The department’s written recommendation shall specifically
indicate compliance with subdivision (c).

(b) A carrier whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Transportation Rate Fund. The commission shall forward a
request for reinspection to the department which shall perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s certificate suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the certificate is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the highway common carrier or cement
carrier in writing of all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s certificate by the commission.

(3) That the carrier may request a review of the determination by
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the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate of any
highway common carrier or cement carrier pursuant to subdivision
(a), the commission shall furnish the carrier written notice of the
suspension and shall hold a hearing within a reasonable time, not to
exceed 21 days, after a written request therefor is filed with the
commission, with a copy thereof furnished to the Department of the
California Highway Patrol. At the hearing, the carrier shall show
cause why the suspension should not be continued. At the conclusion
of the hearing, the commission may, in addition to any other
applicable penalty provided in this part, terminate the suspension,
continue the suspension in effect, or revoke the certificate. The
commission may revoke the certificate of any highway common
carrier or cement carrier suspended pursuant to subdivision (a) at
any time 90 days or more after its suspension if the commission has
not received a written recommendation for reinstatement from the
department and the carrier has not filed a written request for a
hearing with the commission.

(e) If the commission, after a hearing, finds that a highway
common carrier or cement carrier has continued to operate as such
a carrier after its certificate has been suspended pursuant to
subdivision (a), the commission shall do one of the following:

(1) Revoke the certificate of the carrier.

(2) Impose upon the holder of the certificate a civil penalty of not
less than one thousand dollars ($1,000) nor more than five thousand
dollars ($5,000) for each day of unlawful operations.

SEC. 4.5. Section 1070.5 of the Public Utilities Code is amended
to read:

1070.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate of
a highway common carrier or cement carrier be suspended either:
(1) for failure to maintain any vehicle used in transportation for
compensation in a safe operating condition or to comply with the
Vehicle Code or with regulations contained in Title 13 of the
California Code of Regulations relative to motor carrier safety, if that
failure is either a consistent failure or presents an imminent danger
to public safety, or (2) for failure to enroll all drivers in the pull
notice system as required by Section 1808.1 of the Vehicle Code, the
commission shall, pending a hearing in the matter pursuant to
subdivision (d), suspend the carrier’s certificate. The department’s
written recommendation shall specifically indicate compliance with
subdivision (c).

(b) A carrier whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
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reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Transportation Rate Fund. The commission shall forward a
request for reinspection to the department which shall perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s certificate suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the certificate is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the highway common carrier or cement
carrier in writing of all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s certificate by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate of any
highway common carrier or cement carrier pursuant to subdivision
(a), the commission shall furnish the carrier written notice of the
suspension and shall hold a hearing within a reasonable time, not to
exceed 21 days, after a written request therefor is filed with the
commission, with a copy thereof furnished to the Department of the
California Highway Patrol. At the hearing, the carrier shall show
cause why the suspension should not be continued. At the conclusion
of the hearing, the commission may, in addition to any other
applicable penalty provided in this part, terminate the suspension,
continue the suspension in effect, or revoke the certificate. The
commission may revoke the certificate of any highway common
carrier or cement carrier suspended pursuant to subdivision (a) at
any time 90 days or more after its suspension if the cornmission has
not received a written recommendation for reinstatement from the
department and the carrier has not filed a written request for a
hearing with the commission.

(e) If the commission, after a hearing, finds that a highway
common carrier or cement carrier has continued to operate as such
a carrier after its certificate has been suspended pursuant to
subdivision (a), the commission shall do one of the following:

(1) Revoke the certificate of the carrier.

(2) Impose upon the holder of the certificate a civil penalty of not
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less than one thousand dollars ($1,000) nor more than five thousand
dollars ($5,000) for each day of unlawful operations.

SEC. 5. Section 3774 of the Public Utilities Code is amended to
read:

3774. The commission may cancel, revoke, or suspend the
operating permit or permits of any highway carrier upon any of the
following grounds:

(a) Any illegally conducted highway carrier operations.

(b) The violation of any of the provisions of this chapter, or of any
operating permit issued thereunder.

(c) The violation of any order, decision, rule, regulation,
direction, demand, or requirement established by the commission
pursuant to this chapter.

(d) The conviction of the highway carrier of any misdemeanor
under this chapter.

(e) The rendition of a judgment against the highway carrier for
any penalty imposed under this chapter.

(f) The failure of a highway carrier to pay any fee imposed upon
the carrier within the time required by law.

(g) The consistent failure of the highway carrier to maintain its
vehicles in a safe operating condition and in compliance with the
Vehicle Code and with regulations contained in Title 13 of the
California Code of Regulations relative to motor vehicle safety, as
shown by the records of the commission, the Department of the
California Highway Patrol, or the highway carrier.

(h) The knowing and willful filing of a false report which
understates revenues and fees.

(i) As an alternative to the cancellation, revocation, or suspension
of an operating permit or permits, the commission may impose upon
the holder of the permit or permits a fine of not exceeding twenty
thousand dollars ($20,000). The commission may assess interest upon
any fine imposed, the interest to commence upon the day the
payment of the fine is delinquent. All fines and interest collected
shall be deposited at least once each month in the State Treasury to
the credit of the General Fund.

SEC. 6. Section 3774.5 of the Public Utilities Code is amended to
read:

3774.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the permit of a
highway permit carrier be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to comply with the pull notice system or periodic
report requirements required by Section 1808.1 of the Vehicle Code,
the commission shall, pending a hearing in the matter pursuant to
subdivision (d), suspend the carrier’s permit. The written
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recommendation shall specifically indicate compliance with
subdivision (c).

(b) A carrier whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Transportation Rate Fund. The commission shall forward a
request for reinspection to the department which shall perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s permit suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the permit is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the highway permit carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the permit of any
highway permit carrier pursuant to subdivision (a), the commission
shall furnish the carrier written notice of the suspension and shall
hold a hearing within a reasonable time, not to exceed 21 days, after
a written request therefor is filed with the commission, with a copy
thereof furnished to the Department of the California Highway
Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other applicable penalty
provided in this chapter, terminate the suspension, continue the
suspension in effect, or revoke the permit. The commission may
revoke the certificate of any highway permit carrier suspended
pursuant to subdivision (a) at any time 90 days or more after its
suspension if the commission has not received a written
recommendation for reinstatement from the department and the
carrier has not filed a written request for a hearing with the
commission.

(e) If the commission, after a hearing, finds that a highway permit
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carrier has continued to operate as such a carrier after its permit or
permits have been suspended pursuant to subdivision (a), the
commission shall do one of the following:

(1) Revoke the operating permit or permits of the carrier.

(2) Impose upon the holder of the permit or permits a civil
penalty of not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000) for each day of unlawful operations.

SEC. 6.5. Section 3774.5 of the Public Utilities Code is amended
to read:

37745. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the permit of a
highway permit carrier be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the carrier’s permit. The written recommendation shall specifically
indicate compliance with subdivision (c).

(b) A carrier whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Transportation Rate Fund. The commission shall forward a
request for reinspection to the department which shall perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s permit suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the permit is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the highway permit carrier in writing of
all of the following:

(1) That the department has determined that the-carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
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that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the permit of any
highway permit carrier pursuant to subdivision (a), the commission
shall furnish the carrier written notice of the suspension and shall
hold a hearing within a reasonable time, not to exceed 21 days, after
a written request therefor is filed with the commission, with a copy
thereof furnished to the Department of the California Highway
Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other applicable penalty
provided in this chapter, terminate the suspension, continue the
suspension in effect, or revoke the permit. The commission may
revoke the certificate of any highway permit carrier suspended
pursuant to subdivision (a) at any time 90 days or more after its
suspension if the commission has not received a written
recommendation for reinstatement from the department and the
carrier has not filed a written request for a hearing with the
commission.

(e) Ifthe commission, after a hearing, finds that a highway permit
carrier has continued to operate as such a carrier after its permit or
permits have been suspended pursuant to subdivision (a), the
commission shall do one of the following:

(1) Revoke the operating permit or permits of the carrier.

(2) Impose upon the holder of the permit or permits a civil
penalty of not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000) for each day of unlawful operations.

SEC.7. Section 3811 is added to the Public Utilities Code, to read:

3811. Every highway permit carrier and every officer, director,
agent, or employese of a highway permit carrier who knowingly and
willfully makes a false statement of the carrier’s gross operating
revenues in order to underpay the commission’s reimbursement fees
is guilty of a misdemeanor.

SEC. 8. Section 5285 of the Public Utilities Code is amended to
read:

5285. (a) The permit of any household goods carrier may be
suspended after notice and an opportunity to be heard if the carrier
knowingly and willfully files a false report which understates
revenues and fees.

(b) The permit of any household goods carrier may, upon
application of the holder thereof, be amended or revoked, in whole
or in part, or may, upon complaint or on the commission’s own
initiative, after notice and opportunity to be heard, be suspended,
changed, or revoked, in whole or in part, for failure to comply with
any provision of this chapter or with any order, rule, or regulation of
the commission or with any term, condition, or limitation of the
permit. A household goods carrier which requests a hearing within
30 days after receiving the notice and opportunity to be heard shall
be granted a hearing. The right to operate under any household
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goods carrier permit may be suspended by the commission, upon
reasonable notice of not less than 15 days to the holder without
hearing or other proceedings, for failure to comply, and until
compliance, with Section 5161 or with any order, rule, or regulation
of the commission.

(c) Asan alternative to the cancellation, revocation, or suspension
of an operating permit or permits, the commission may impose upon
the holder of the permit or permits a fine of not more than twenty
thousand dollars ($20,000). All fines collected shall be deposited at
least once each month in the State Treasury to the credit of the
General Fund.

(d) The commission may cancel, suspend, or revoke the permit of
any carrier upon the conviction of the carrier of any misdemeanor
under this chapter while holding operating authority issued by the
commission, or the conviction of the carrier or its officers of a felony
while holding operating authority issued by the commission, limited
to robbery, burglary, larceny, fraud, or intentional dishonesty for
personal gain.

SEC. 9. Section 5285.5 of the Public Utilities Code is amended to
read:

5285.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the permit of a
household goods carrier be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to comply with the pull notice system or periodic
report requirements required by Section 1808.1 of the Vehicle Code,
the commission shall, pending a hearing in the matter pursuant to
subdivision (d), suspend the carrier’s permit. The written
recommendation shall specifically indicate compliance with
subdivision (¢).

(b) A carrier whose permit is suspended pursuant to subdivision
(a) may obtain a reinspection of its terminal and vehicles by the
department, by submitting a written request for reinstatement to
the commission and paying a reinstatement fee of one hundred
twenty-five dollars ($125). The commission shall deposit all
reinstatement fees collected pursuant to this subdivision in the
Transportation Rate Fund. The commission shall then forward a
request for reinspection to the department which shall then perform
a reinspection within a reasonable time. The commission shall
reinstate a carrier’s permit suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the permit is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
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subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the household goods carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the permit of any
household goods carrier pursuant to subdivision (a), the commission
shall furnish the carrier written notice of the suspension and shall
hold a hearing within a reasonable time, not to exceed 21 days, after
a written request therefor is filed with the commission, with a copy
thereof furnished to the Department of the California Highway
Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other penalty provided in this
chapter, terminate the suspension, continue the suspension in effect,
or revoke the permit. The commission may revoke the permit of any
household goods carrier suspended pursuant to subdivision (a) at any
time 90 days or more after its suspension if the commission has not
received a written recommendation for reinstatement from the
department and the corporation has not filed a written request for
a hearing with the commission.

(e) If the commission, after a hearing, finds that a household
goods carrier has continued to operate as such a carrier after its
permit or permits have been suspended pursuant to subdivision (a),
the commission shall do one of the following:

(1) Revoke the operating permit or permits of the carrier.

(2) Impose upon the holder of the permit or permits a civil
penalty of not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000) for each day of unlawful operations.

SEC. 9.5. Section 5285.5 of the Public Utilities Code is amended
to read:

5285.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the permit of a
household goods carrier be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
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required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the carrier’s permit. The written recommendation shall specifically
indicate compliance with subdivision (c).

(b) A carrier whose permit is suspended pursuant to subdivision
(a) may obtain a reinspection of its terminal and vehicles by the
department, by submitting a written request for reinstatement to
the commission and paying a reinstatement fee of one hundred
twenty-five dollars ($125). The commission shall deposit all
reinstatement fees collected pursuant to this subdivision in the
Transportation Rate Fund. The commission shall then forward a
request for reinspection to the department which shall then perform
a reinspection within a reasonable time. The commission shall
reinstate a carrier’s permit suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the permit is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the household goods carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
surnmary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the permit of any
household goods carrier pursuant to subdivision (a), the commission
shall furnish the carrier written notice of the suspension and shall
hold a hearing within a reasonable time, not to exceed 21 days, after
a written request therefor is filed with the commission, with a copy
thereof furnished to the Department of the California Highway
Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other penalty provided in this
chapter, terminate the suspension, continue the suspension in effect,
or revoke the permit. The commission may revoke the permit of any
household goods carrier suspended pursuant to subdivision (a) at any
time 90 days or more after its suspension if the commission has not
received a written recommendation for reinstatement from the
department and the corporation has not filed a written request for
a hearing with the commission.
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(e) If the commission, after a hearing, finds that a household
goods carrier has continued to operate as such a carrier after its
permit or permits have been suspended pursuant to subdivision (a),
the commission shall do one of the following:

(1) Revoke the operating permit or permits of the carrier.

(2) Impose upon the holder of the permit or permits a civil
penalty of not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000) for each day of unlawful operations.

SEC. 10. Section 5314.6 is added to the Public Utilities Code, to
read:

5314.6. Every household goods carrier and every officer, director,
agent, or employee of a household goods carrier who knowingly and
willfully makes a false statement of the carrier’s gross operating
revenues in order to underpay the commission’s reimbursement fees
is guilty of a misdemeanor.

SEC. 11. Section 5378 of the Public Utilities Code is amended to
read:

5378. (a) The commission may cancel, revoke, or suspend any
operating permit or certificate issued pursuant to this chapter upon
any of the following grounds:

(1) The violation of any of the provisions of this chapter, or of any
operating permit or certificate issued thereunder.

(2) The violation of any order, decision, rule, regulation,
direction, demand, or requirement established by the commission
pursuant to this chapter.

(3) The conviction of the charter-party carrier of passengers of
any misdemeanor under this chapter while holding operating
authority issued by the commission or the conviction of the carrier
or its officers of a felony while holding operating authority issued by
the commission, limited to robbery, burglary, larceny, fraud, or
intentional dishonesty for personal gain.

(4) The rendition of a judgment against the charter-party carrier
of passengers for any penalty imposed under this chapter.

(5) The failure of a charter-party carrier of passengers to pay any
fee imposed upon the carrier within the time required by law.

(6) On request of the holder of the permit or certificate.

(7) Failure of a permit or certificate holder to operate and
perform reasonable service. That failure may include repeated
violations of the Vehicle Code or of regulations contained in Title 13
of the California Code of Regulations relative to motor vehicle safety,
by employees of the permitholder or certificate holder, that support
an inference of unsafe operation or willful neglect of the public safety
by the permitholder or certificate holder.

(8) Consistent failure of the charter-party carrier of passengers to
maintain its vehicles in a safe operating condition and in compliance
with the Vehicle Code and with regulations contained in Title 13 of
the California Code of Regulations relative to motor vehicle safety,
as shown by the records of the commission, the Department of Motor
Vehicles, the Department of the California Highway Patrol, or the
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carrier.

(9) The knowing and willful filing of a false report that
understates revenues and fees.

(b) The commission may levy a civil penalty of up to five thousand
dollars ($5,000) upon the holder of an operating permit or certificate
issued pursuant to this chapter, for any of the grounds specified in
subdivision (a), as an alternative to canceling, revoking, or
suspending the permit or certificate. The commission may also levy
interest upon the civil penalty, which shall be calculated as of the
date on which the civil penalty is unpaid and delinquent. The
commission shall deposit at least monthly all civil penalties and
interest collected pursuant to this section into the General Fund.

SEC. 12. Section 5378.5 of the Public Utilities Code is amended
to read:

5378.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate or
permit of a charter-party carrier be suspended either (1) for failure
to maintain any vehicle used in transportation for compensation in
a safe operating condition or to comply with the Vehicle Code or
with regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to comply with the pull notice system or periodic
report requirements required by Section 1808.1 of the Vehicle Code,
the commission shall, pending a hearing in the matter pursuant to
subdivision (d), suspend the carrier’s certificate or permit. The
written recommendation shall specifically indicate compliance with
subdivision (c).

(b) A carrier whose certificate or permit is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Public Utilities Commission Transportation Reimbursement
Account. The commission shall then forward a request for
reinspection to the department which shall then perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s certificate or permit suspended under
subdivision (a) promptly upon receipt of a written recommendation
from the department that the carrier’s safety compliance has
improved to the satisfaction of the department, unless the certificate
or permit is suspended for another reason, or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the charter-party carrier in writing of all
of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
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summary of any other evidence supporting the determination.

(2) That the determination may result in suspension or revocation
of the carrier’s certificate or permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate or permit
of any charter-party carrier pursuant to subdivision (a), the
commission shall furnish the carrier written notice of the suspension
and shall hold a hearing within a reasonable time, not to exceed 21
days, after a written request therefor is filed with the commission,
with a copy thereof furnished to the Department of the California
Highway Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other penalty provided in this
chapter, terminate the suspension, continue the suspension in effect,
or revoke the certificate or permit. The commission may revoke the
certificate or permit of any carrier suspended pursuant to
subdivision (a) at any time 90 days or more after its suspension if the
commission has not received a written recommendation for
reinstatement from the department and the carrier has not filed a
written request for a hearing with the commission.

(e) If the commission, after a hearing, finds that a charter-party
carrier has continued to operate as such a carrier after its certificate
or permit has been suspended pursuant to subdivision (a), the
commission shall do one of the following:

(1) Revoke the operating certificate or permit of the carrier.

(2) Impose upon the holder of the certificate or permit a civil
penalty of not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000) for each day of unlawful operations.

SEC. 12.5. Section 5378.5 of the Public Utilities Code is amended
to read:

5378.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate or
permit of a charter-party carrier be suspended either (1) for failure
to maintain any vehicle used in transportation for compensation in
a safe operating condition or to comply with the Vehicle Code or
with regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the carrier’s certificate or permit. The written recommendation shall
specifically indicate compliance with subdivision (c).

(b) A carrier whose certificate or permit is suspended pursuant to
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subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Public Utilities Commission Transportation Reimbursement
Account. The commission shall then forward a request for
reinspection to the department which shall then perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s certificate or permit suspended under
subdivision (a) promptly upon receipt of a written recommendation
from the department that the carrier’s safety compliance has
improved to the satisfaction of the department, unless the certificate
or permit is suspended for another reason, or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the charter-party carrier in writing of all
of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in suspension or revocation
of the carrier’s certificate or permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate or permit
of any charter-party carrier pursuant to subdivision (a), the
commission shall furnish the carrier written notice of the suspension
and shall hold a hearing within a reasonable time, not to exceed 21
days, after a written request therefor is filed with the commission,
with a copy thereof furnished to the Department of the California
Highway Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other penalty provided in this
chapter, terminate the suspension, continue the suspension in effect,
or revoke the certificate or permit. The commission may revoke the
certificate or permit of any carrier suspended pursuant to
subdivision (a) at any time 90 days or more after its suspension if the
commission has not received a written recommendation for
reinstatement from the department and the carrier has not filed a
written request for a hearing with the commission.

(e) If the commission, after a hearing, finds that a charter-party
carrier has continued to operate as such a carrier after its certificate
or permit has been suspended pursuant to subdivision (a), the
commission shall do one of the following:
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(1) Revoke the operating certificate or permit of the carrier.

(2) Impose upon the holder of the certificate or permit a civil
penalty of not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000) for each day of unlawful operations.

SEC. 13. Section 5411.6 is added to the Public Utilities Code, to
read:

5411.6. Every charter party carrier of passengers and every
officer, director, agent, or employee of a charter party carrier of
passengers who knowingly and willfully makes a false statement of
the carrier’s gross operating revenues in order to underpay the
commission’s reimbursement fees is guilty of a misdemeanor.

SEC. 14. Sections 2.7, 4.5, 6.5, 9.5, and 12.5 of this bill incorporate
amendments to Sections 1033.7, 1070.5, 3774.5, 5285.5, and 5378.5,
respectively, of the Public Utilities Code proposed by both this bill
and AB 842. They shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 1992, (2) each
bill amends Sections 1033.7, 1070.5, 3774.5, 5285.5, and 5378.5 of the
-Public Utilities Code, and (3) this bill is enacted after AB 842, in
which case Sections 1033.7, 1070.5, 3774.5, 5285.5, and 5378.5 of the
Public Utilities Code, as amended by AB 1886, shall remain operative
only until the operative date of this bill, at which time Sections 2.7,
4.5, 6.5, 9.5, and 12.5 of this bill shall become operative, and Sections
2.5, 4, 6, 9, and 12 of this bill shall not become operative.

SEC. 15. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 928

An act to amend Section 14524.15 of, and to add Section 29535.3 to,
the Government Code, to amend Sections 1033.7, 1070.5, 2892, 3774.5,
5285.5, 5378.5, and 5378.6 of the Public Utilities Code, to amend the
heading of Article 2 (commencing with Section 70) of Chapter 1 of
Division 1 of, and to repeal Section 506 of, the Streets and Highways
Code, and to amend Sections 286, 405, 471, 1804, 1808.1, 2402.6, 11728,
12800, 12804.9, 12811, 12811.1, 13002, 13005, 22511.8, 22651.5, 22710,
23103, 34501.2, 34501.12, 34505.1, 34505.6, 34506, 40000.6, 40000.21, and
42001.2 of, to add Sections 22511.9 and 25258.1 to, and to amend,
repeal, and add Section 12810.5 of, and to repeal Section 13000.5 of,
and to amend Section 1 of Chapter 273 of the Statutes of 1991 of, the
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Vehicle Code, relating to transportation, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. This act shall be known as the Second Omnibus
Transportation Act of 1991.

SEC. 2. Section 14524.15 of the Government Code is amended to
read:

14524.15. (a) Not later than January 15 of each year, the
department shall submit to the appropriate fiscal and policy
committees of the Legislature, and to the Joint Legislative Budget
Committee, a project delivery plan based on the state transportation
improvement program adopted by the commission pursuant to
Section 14529 on or before the preceding July 1. The plan shall consist
of all of the following:

(1) The capital outlay staffing needs of the department for project
study reports, project development, surveying, and construction
inspection in the next fiscal year necessary to deliver the adopted
state transportation improvement program and any new funding
capacity as indicated in the adopted funding estimate for the
subsequent state transportation improvement program period,
including projects to be advanced.

(2) Beginning with the plan due on November 15, 1990, the
department shall reconcile the capital outlay project development
staffing estimates made in previous plans with staffing actually
available and the staffing actually required to perform the identified
work for the state transportation improvement program.

(3) A determination of that portion of the workload developed
pursuant to subdivision (a) that is proposed to be accomplished by
the department’s staff and that portion that is proposed by the
department to be accomplished by contract for professional and
technical services.

(b) The Legislative Analyst shall include its assessment of the
department’s project delivery plan in its annual analysis of the
Governor’s proposed budget. This assessment shall include each of
the following:

(1) An analysis of the progress the department has made in the
prior year toward delivering projects as scheduled in the adopted
state transportation improvement program.

(2) An overall assessment of the plan’s adequacy in ensuring that
all federal, state, local, and private funds are used in a timely and
efficient manner with a minimum of project delays.

(3) The Legislative Analyst’s recommendations, if any, for
improving the project delivery performance.

(4) The extent to which the department continues to meet its
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affirmative action goals, including those personnel year equivalents
contracted out pursuant to Article 2.5 (commencing with Section
14130) of Chapter 2 of Part 5.

(5) The extent to which the department has met the minority and
women business enterprise goals established pursuant to that article.

(c¢) Beginning on January 1, 1989, and on January 1 of each year
thereafter, the department shall report to the Governor and the
Legislature on the level of participation by minority and women
business enterprises in contracting pursuant to this article. If the
established goals are not met, the department shall report the
reasons for its inability to achieve the standards and identify
remedial steps it shall take.

(d) Not later than April 15 of each year, the department shall
submit to the appropriate fiscal and policy committees of the
Legislature, and to the Joint Legislative Budget Committee, a
revised project delivery plan which shall be the project delivery plan
submitted pursuant to subdivision (a) updated to reflect the fund
estimate provided the commission pursuant to Section 14524.

SEC. 3. Section 29535.3 is added to the Government Code, to
read:

29535.3. Notwithstanding Section 29535, for the County of
Monterey, the local transportation commission shall be composed of
five members of the board of supervisors and one member appointed
by the city council of each incorporated city in the county. An
appointed member of the board of supervisors and a city council
appointing a member may each designate an alternate member to
act in the place of the member so appointed.

SEC. 4. Section 1033.7 of the Public Utilities Code is amended to
read:

1033.7. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate of
a passenger stage corporation be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the corporation’s certificate. The department’s written
recommendation shall specifically indicate compliance with
subdivision (c).

(b) A corporation whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
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in the Public Utilities Commission Transportation Reimbursement
Account. The commission shall forward a request for reinspection to
the department which shall perform a reinspection within a
reasonable time. The commission shall reinstate a corporation’s
certificate suspended under subdivision (a) promptly upon receipt
of a written recommendation from the department that the
corporation’s safety compliance has improved to the satisfaction of
the department, unless the certificate is suspended for another
reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the passenger stage corporation in
writing of all of the following:

(1) That the department has determined that the corporation’s
safety record is unsatisfactory, furnishing a copy of any
documentation or summary of any other evidence supporting the
determination.

(2) That the determination may result in a suspension or
revocation of the corporation’s certificate by the commission.

(3) That the corporation may request a review of the
determination by the department within five days of its receipt of
the notice required under this subdivision. If a review pursuant to
this paragraph is requested by the corporation, the department shall
conduct and evaluate that review prior to transmitting any
notification to the commission pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate of any
passenger stage corporation pursuant to subdivision (a), the
commission shall furnish the corporation written notice of the
suspension and shall hold a hearing within a reasonable time, not to
exceed 21 days, after a written request therefor is filed with the
commission, with a copy thereof furnished to the Department of the
California Highway Patrol. At the hearing, the corporation shall show
cause why the suspension should not be continued. At the conclusion
of the hearing, the commission may, in addition to any other
applicable penalty provided in this part, terminate the suspension,
continue the suspension in effect, or revoke the certificate. The
commission may revoke the certificate of any passenger stage
corporation suspended pursuant to subdivision (a) at any time 90
days or more after its suspension if the commission has not received
a written recommendation for reinstatement from the department
and the corporation has not filed a written request for a hearing with
the commission.

SEC. 4.5. Section 1033.7 of the Public Utilities Code is amended
to read:

1033.7. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate of
a passenger stage corporation be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
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regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the corporation’s certificate. The department’s written
recommendation shall specifically indicate compliance with
subdivision (c).

(b) A corporation whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Public Utilities Commission Transportation Reimbursement
Account. The commission shall forward a request for reinspection to
the department which shall perform a reinspection within a
reasonable time. The commission shall reinstate a corporation’s
certificate suspended under subdivision (a) promptly upon receipt
of a written recommendation from the department that the
corporation’s safety compliance has improved to the satisfaction of
the department, unless the certificate is suspended for another
reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the passenger stage corporation in
writing of all of the following:

(1) That the department has determined that the corporation’s
safety record is unsatisfactory, furnishing a copy of any
documentation or summary of any other evidence supporting the
determination.

(2) That the determination may result in a suspension or
revocation of the corporation’s certificate by the commission.

(3) That the corporation may request a review of the
determination by the department within five days of its receipt of
the notice required under this subdivision. If a review pursuant to
this paragraph is requested by the corporation, the department shall
conduct and evaluate that review prior to transmitting any
notification to the commission pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate of any
passenger stage corporation pursuant to subdivision (a), the
commission shall furnish the corporation written notice of the
suspension and shall hold a hearing within a reasonable time, not to
exceed 21 days, after a written request therefor is filed with the
commission, with a copy thereof furnished to the Department of the
California Highway Patrol. At the hearing, the corporation shall show
cause why the suspension should not be continued. At the conclusion
of the hearing, the commission may, in addition to any other
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applicable penalty provided in this part, terminate the suspension,
continue the suspension in effect, or revoke the certificate. The
commission may revoke the certificate of any passenger stage
corporation suspended pursuant to subdivision (a) at any time 90
days or more after its suspension if the commission has not received
a written recommendation for reinstatement from the department
and the corporation has not filed a written request for a hearing with
the commission.

(e) If the commission, after a hearing, finds that a passenger stage
corporation has continued to operate as such after its certificate has
been suspended pursuant to subdivision (a), the commission shall do
one of the following:

(1) Revoke the certificate of the corporation.

(2) Impose upon the holder of the certificate a civil penalty of not
less than one thousand dollars ($1,000) nor more than five thousand
dollars ($5,000) for each day of unlawful operations.

SEC. 5. Section 1070.5 of the Public Utilities Code is amended to
read:

1070.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate of
a highway common carrier or cement carrier be suspended either:
(1) for failure to maintain any vehicle used in transportation for
compensation in a safe operating condition or to comply with the
Vehicle Code or with regulations contained in Title 13 of the
California Code of Regulations relative to motor carrier safety, if that
failure is either a consistent failure or presents an imminent danger
to public safety, or (2) for failure to enroll all drivers in the pull
notice system as required by Section 1808.1 of the Vehicle Code, the
commission shall, pending a hearing in the matter pursuant to
subdivision (d), suspend the carrier’s certificate. The department’s
written recommendation shall specifically indicate compliance with
subdivision (c).

(b) A carrier whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Transportation Rate Fund. The commission shall forward a
request for reinspection to the department which shall perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s certificate suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the certificate is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the highway common carrier or cement
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carrier in writing of all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s certificate by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate of any
highway common carrier or cement carrier pursuant to subdivision
(a), the commission shall furnish the carrier written notice of the
suspension and shall hold a hearing within a reasonable time, not to
exceed 21 days, after a written request therefor is filed with the
commission, with a copy thereof furnished to the Department of the
California Highway Patrol. At the hearing, the carrier shall show
cause why the suspension should not be continued. At the conclusion
of the hearing, the commission may, in addition to any other
applicable penalty provided in this part, terminate the suspension,
continue the suspension in effect, or revoke the certificate. The
commission may revoke the certificate of any highway common
carrier or cement carrier suspended pursuant to subdivision (a) at
any time 90 days or more after its suspension if the commission has
not received a written recommendation for reinstatement from the
department and the carrier has not filed a written request for a
hearing with the commission.

SEC. 5.5. Section 1070.5 of the Public Utilities Code is amended
to read:

1070.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate of
a highway common carrier or cement carrier be suspended either:
(1) for failure to maintain any vehicle used in transportation for
compensation in a safe operating condition or to comply with the
Vehicle Code or with regulations contained in Title 13 of the
California Code of Regulations relative to motor carrier safety, if that
failure is either a consistent failure or presents an imminent danger
to public safety, or (2) for failure to enroll all drivers in the pull
notice system as required by Section 1808.1 of the Vehicle Code, the
commission shall, pending a hearing in the matter pursuant to
subdivision (d), suspend the carrier’s certificate. The department’s
written recommendation shall specifically indicate compliance with
subdivision (c).

(b) A carrier whose certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
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one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Transportation Rate Fund. The commission shall forward a
request for reinspection to the department which shall perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s certificate suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the certificate is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the highway common carrier or cement
carrier in writing of all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s certificate by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate of any
highway common carrier or cement carrier pursuant to subdivision
(a), the commission shall furnish the carrier written notice of the
suspension and shall hold a hearing within a reasonable time, not to
exceed 21 days, after a written request therefor is filed with the
comrmission, with a copy thereof furnished to the Department of the
California Highway Patrol. At the hearing, the carrier shall show
cause why the suspension should not be continued. At the conclusion
of the hearing, the commission may, in addition to any other
applicable penalty provided in this part, terminate the suspension,
continue the suspension in effect, or revoke the certificate. The
commission may revoke the certificate of any highway common
carrier or cement carrier suspended pursuant to subdivision (a) at
any time 90 days or more after its suspension if the commission has
not received a written recommendation for reinstatement from the
department and the carrier has not filed a written request for a
hearing with the commission.

(e) If the commission, after a hearing, finds that a highway
comrnon carrier or cement carrier has continued to operate as such
a carrier after its certificate has been suspended pursuant to
subdivision (a), the commission shall do one of the following:

(1) Revoke the certificate of the carrier.

(2) Impose upon the holder of the certificate a civil penalty of not
less than one thousand dollars ($1,000) nor more than five thousand
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dollars ($5,000) for each day of unlawful operations.

SEC. 6. Section 2892 of the Public Utilities Code is amended to
read:

2892. The commission shall, by rule or order, require that every
facilities-based cellular service provider provide access for end users
on its system to the local emergency telephone services described in
Section 53100 of the Government Code, that they shall utilize the
*“911” code as the primary access number for those services, and that
“911” calls from cellular units shall be routed to the nearest
appropriate California Highway Patrol communications center. In
addition, the commission, by rule or order, shall require that every
cellular service provider include in its tariffs a provision to the effect
that there shall be no airtime or similar usage charge for calls placed
from a cellular unit to the emergency telephone services system.

SEC. 7. Section 3774.5 of the Public Utilities Code is amended to
read:

3774.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the permit of a
highway permit carrier be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the carrier’s permit. The written recommendation shall specifically
indicate compliance with subdivision (c).

(b) A carrier whose -certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Transportation Rate Fund. The commission shall forward a
request for reinspection to the department which shall perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s permit suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the permit is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the highway permit carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
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summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the permit of any
highway permit carrier pursuant to subdivision (a), the commission
shall furnish the carrier written notice of the suspension and shall
hold a hearing within a reasonable time, not to exceed 21 days, after
a written request therefor is filed with the commission, with a copy
thereof furnished to the Department of the California Highway
Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other applicable penalty
provided in this chapter, terminate the suspension, continue the
suspension in effect, or revoke the permit. The commission may
revoke the certificate of any highway permit carrier suspended
pursuant to subdivision (a) at any time 90 days or more after its
suspension if the commission has not received a written
recommendation for reinstatement from the department and the
carrier has not filed a written request for a hearing with the
commission.

SEC. 7.5. Section 3774.5 of the Public Utilities Code is amended
to read:

3774.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the permit of a
highway permit carrier be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the carrier’s permit. The written recommendation shall specifically
indicate compliance with subdivision (c).

(b) A carrier whose -certificate is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Transportation Rate Fund. The commission shall forward a
request for reinspection to the department which shall perform a
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reinspection within a reasonable time. The commission shall
reinstate a carrier’s permit suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the permit is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the highway permit carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the permit of any
highway permit carrier pursuant to subdivision (a), the commission
shall furnish the carrier written notice of the suspension and shall
hold a hearing within a reasonable time, not to exceed 21 days, after
a written request therefor is filed with the commission, with a copy
thereof furnished to the Department of the California Highway
Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other applicable penalty
provided in this chapter, terminate the suspension, continue the
suspension in effect, or revoke the permit. The commission may
revoke the certificate of any highway permit carrier suspended
pursuant to subdivision (a) at any time 90 days or more after its
suspension if the commission has not received a written
recommendation for reinstatement from the department and the
carrier has not filed a written request for a hearing with the
commission.

(e) If the commission, after a hearing, finds that a highway permit
carrier has continued to operate as such a carrier after its permit or
permits have been suspended pursuant to subdivision (a), the
commission shall do one of the following:

(1) Revoke the operating permit or permits of the carrier.

(2) Impose upon the holder of the permit or permits a civil
penalty of not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000) for each day of unlawful operations.

SEC. 8. Section 5285.5 of the Public Utilities Code is amended to
read:

5285.5. (a) Upon receipt of a written recommendation from the
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Department of the California Highway Patrol that the permit of a
household goods carrier be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the carrier’s permit. The written recommendation shall specifically
indicate compliance with subdivision (c).

(b) A carrier whose permit is suspended pursuant to subdivision
(a) may obtain a reinspection of its terminal and vehicles by the
department, by submitting a written request for reinstatement to
the commission and paying a reinstatement fee of one hundred
twenty-five dollars ($125). The commission shall deposit all
reinstatement fees collected pursuant to this subdivision in the
Transportation Rate Fund. The commission shall then forward a
request for reinspection to the department which shall then perform
a reinspection within a reasonable time. The commission shall
reinstate a carrier’s permit suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the permit is suspended for
another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the household goods carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the permit of any
household goods carrier pursuant to subdivision (a), the commission
shall furnish the carrier written notice of the suspension and shall
hold a hearing within a reasonable time, not to exceed 21 days, after
a written request therefor is filed with the commission, with a copy
thereof furnished to the Department of the California Highway
Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
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the commission may, in addition to any other penalty provided in this
chapter, terminate the suspension, continue the suspension in effect,
or revoke the permit. The commission may revoke the permit of any
household goods carrier suspended pursuant to subdivision (a) at any
time 90 days or more after its suspension if the commission has not
received a written recommendation for reinstatement from the
department and the corporation has not filed a written request for
a hearing with the commission.

SEC. 8.5. Section 5285.5 of the Public Utilities Code is amended
to read:

5285.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the permit of a
household goods carrier be suspended either (1) for failure to
maintain any vehicle used in transportation for compensation in a
safe operating condition or to comply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety, if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the carrier’s permit. The written recommendation shall specifically
indicate compliance with subdivision (c).

(b) A carrier whose permit is suspended pursuant to subdivision
(a) may obtain a reinspection of its terminal and vehicles by the
department, by submitting a written request for reinstatement to
the commission and paying a reinstatement fee of one hundred
twenty-five dollars ($125). The commission shall deposit all
reinstatement fees collected pursuant to this subdivision in the
Transportation Rate Fund. The commission shall then forward a
request for reinspection to the department which shall then perform
a reinspection within a reasonable time. The comumission shall
reinstate a carrier’s permit suspended under subdivision (a)
promptly upon receipt of a written recommendation from the
department that the carrier’s safety compliance has improved to the
satisfaction of the department, unless the permit is suspended for
another reason or has been revoked.

(¢) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the household goods carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or
revocation of the carrier’s permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
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requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the permit of any
household goods carrier pursuant to subdivision (a), the commission
shall furnish the carrier written notice of the suspension and shall
hold a hearing within a reasonable time, not to exceed 21 days, after
a written request therefor is filed with the commission, with a copy
thereof furnished to the Department of the California Highway
Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other penalty provided in this
chapter, terminate the suspension, continue the suspension in effect,
or revoke the permit. The commission may revoke the permit of any
household goods carrier suspended pursuant to subdivision (a) at any
time 90 days or more after its suspension if the commission has not
received a written recommendation for reinstatement from the
department and the corporation has not filed a written request for
a hearing with the commission.

(e) If the commission, after a hearing, finds that a household
goods carrier has continued to operate as such a carrier after its
permit or permits have been suspended pursuant to subdivision (a),
the commission shall do one of the following:

(1) Revoke the operating permit or permits of the carrier.

(2) Impose upon the holder of the permit or permits a civil
penalty of not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000) for each day of unlawful operations.

SEC. 9. Section 5378.5 of the Public Utilities Code is amended to
read:

5378.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate or
permit of a charter-party carrier be suspended either (1) for failure
to maintain any vehicle used in transportation for compensation in
a safe operating condition or to comply with the Vehicle Code or
with regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety if that failure is either a
consistent failure or presents an imminent danger to public safety,
or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the carrier’s certificate or permit. The written recommendation shall
specifically indicate compliance with subdivision (c).

(b) A carrier whose certificate or permit is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Public Utilities Commission Transportation Reimbursement
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Account. The commission shall then forward a request for
reinspection to the department which shall then perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s certificate or permit suspended under
subdivision (a) promptly upon receipt of a written recommendation
from the department that the carrier’s safety compliance has
improved to the satisfaction of the department, unless the certificate
or permit is suspended for another reason, or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the charter-party carrier in writing of all
of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in suspension or revocation
of the carrier’s certificate or permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate or permit
of any charter-party carrier pursuant to subdivision (a), the
commission shall furnish the carrier written notice of the suspension
and shall hold a hearing within a reasonable time, not to exceed 21
days, after a written request therefor is filed with the commission,
with a copy thereof furnished to the Department of the California
Highway Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other penalty provided in this
chapter, terminate the suspension, continue the suspension in effect,
or revoke the certificate or permit. The commission may revoke the
certificate or permit of any carrier suspended pursuant to
subdivision (a) at any time 90 days or more after its suspension if the
commission has not received a written recommendation for
reinstatement from the department and the carrier has not filed a
written request for a hearing with the commission.

SEC. 9.5. Section 5378.5 of the Public Utilities Code is amended
to read:

5378.5. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that the certificate or
permit of a charter-party carrier be suspended either (1) for failure
to maintain any vehicle used in transportation for compensation in
a safe operating condition or to comply with the Vehicle Code or
with regulations contained in Title 13 of the California Code of
Regulations relative to motor carrier safety if that failure is either a
consistent failure or presents an imminent danger to public safety,
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or (2) for failure to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code, the commission shall,
pending a hearing in the matter pursuant to subdivision (d), suspend
the carrier’s certificate or permit. The written recommendation shall
specifically indicate compliance with subdivision (c).

(b) A carrier whose certificate or permit is suspended pursuant to
subdivision (a) may obtain a reinspection of its terminal and vehicles
by the department, by submitting a written request for
reinstatement to the commission and paying a reinstatement fee of
one hundred twenty-five dollars ($125). The commission shall
deposit all reinstatement fees collected pursuant to this subdivision
in the Public Utilities Commission Transportation Reimbursement
Account. The commission shall then forward a request for
reinspection to the department which shall then perform a
reinspection within a reasonable time. The commission shall
reinstate a carrier’s certificate or permit suspended under
subdivision (a) promptly upon receipt of a written recommendation
from the department that the carrier’s safety compliance has
improved to the satisfaction of the department, unless the certificate
or permit is suspended for another reason, or has been revoked.

(c) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the charter-party carrier in writing of all
of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in suspension or revocation
of the carrier’s certificate or permit by the commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification to the commission
pursuant to subdivision (a).

(d) Whenever the commission suspends the certificate or permit
of any charter-party carrier pursuant to subdivision (a), the
commission shall furnish the carrier written notice of the suspension
and shall hold a hearing within a reasonable time, not to exceed 21
days, after a written request therefor is filed with the commission,
with a copy thereof furnished to the Department of the California
Highway Patrol. At the hearing, the carrier shall show cause why the
suspension should not be continued. At the conclusion of the hearing,
the commission may, in addition to any other penalty provided in this
chapter, terminate the suspension, continue the suspension in effect,
or revoke the certificate or permit. The commission may revoke the
certificate or permit of any carrier suspended pursuant to
subdivision (a) at any time 90 days or more after its suspension if the
commission has not received a written recommendation for
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reinstatement from the department and the carrier has not filed a
written request for a hearing with the commission.

(e) If the commission, after a hearing, finds that a charter-party
carrier has continued to operate as such a carrier after its certificate
or permit has been suspended pursuant to subdivision (a), the
commission shall do one of the following:

(1) Revoke the operating certificate or permit of the carrier.

(2) Impose upon the holder of the certificate or permit a civil
penalty of not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000) for each day of unlawful operations.

SEC. 10. Section 5378.6 of the Public Utilities Code is amended
to read:

5378.6. (a) Upon receipt of a written recommendation from the
Department of the California Highway Patrol that a new or renewal
application for a charter-party carrier certificate or permit be denied
either (1) for failure to maintain any vehicle used in transportation
for compensation in a safe operating condition or to comply with the
Vehicle Code or with regulations contained in Title 13 of the
California Code of Regulations relative to motor carrier safety or (2)
for failure to enroll all drivers in the pull notice system as required
by Section 1808.1 of the Vehicle Code, the commission shall deny the
application. The department’s written recommendation shall
specifically indicate compliance with subdivision (b).

(b) Before transmitting a recommendation pursuant to
subdivision (a) to the commission, the Department of the California
Highway Patrol shall notify the applicant for the charter-party
carrier certificate or permit of all of the following in writing:

(1) That the department has determined that the applicant’s
safety record is unsatisfactory, furnishing a copy of any
documentation or summary of any other evidence supporting the
determination.

(2) That the determination may result in a denial of the
applicant’s certificate or permit by the commission.

(3) That the applicant may request a review of the determination
by the department within five days of its receipt of the notice
required under this subdivision. The department shall, upon request,
conduct and evaluate that review prior to transmitting any
notification to the commission pursuant to subdivision (a).

(c) Whenever the commission denies an application for renewal
pursuant to subdivision (a), the commission shall furnish the
charter-party carrier written notice of the denial and shall hold a
hearing within a reasonable time, not to exceed 21 days, after a
written request is filed with the commission, with a copy thereof
furnished to the Department of the California Highway Patrol. At
the hearing, the carrier shall show cause why the denial was
improper or unwarranted. At the conclusion of the hearing, the
commission may, in addition to any other remedy provided in this
part, reverse the denial, or sustain the denial.

(d) Any applicant for a charter-party carrier certificate or permit
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denied pursuant to subdivision (a), whose denial has not been
reversed as a result of the hearing provided for in subdivision (c),
that wishes to obtain a certificate or permit shall reapply for the
desired authority.

SEC.11. The heading of Article 2 (commencing with Section 70)
of Chapter 1 of Division 1 of the Streets and Highways Code is
amended to read:

Article 2. California Transportation Commission

SEC. 12. Section 506 of the Streets and Highways Code is
repealed.

SEC.13. Section 286 of the Vehicle Code, as amended by Chapter
13 of the Statutes of 1991, is amended to read:

286. The term “dealer” does not include:

(a) Insurance companies, banks, finance companies, public
officials, or any other person coming into possession of vehicles in the
regular course of business, who sells vehicles under a contractual
right or obligation, or in performance of an official duty, or in
authority of any court of law, if the sale is for the purpose of saving
the seller from loss or pursuant to the authority of a court of
competent jurisdiction.

(b) Persons who sell or distribute vehicles of a type subject to
registration for a manufacturer to vehicle dealers licensed under this
code, or who are employed by manufacturers or distributors to
promote the sale of vehicles dealt in by those manufacturers or
distributors. However, if any of those persons also sell vehicles at
retail, they shall be deemed to be vehicle dealers and are subject to
this code.

(c) Persons regularly employed as salespersons by vehicle dealers
licensed under this code while acting within the scope of that
employment.

(d) Persons engaged exclusively in the bona fide business of
exporting vehicles or of soliciting orders for the sale and delivery of
vehicles outside the territorial limits of the United States, if no
federal excise tax is legally payable or refundable on any of the
transactions. Persons not engaged exclusively in the bona fide
business of exporting vehicles, but who are engaged in the business
of soliciting orders for the sale and delivery of vehicles, outside the
territorial limits of the United States shall be exempt from licensure
as dealers only if their sales of the vehicles produces less than 10
percent of their total gross revenue from all business transacted.

(e) Persons not engaged in the purchase or sale of vehicles as a
business, who dispose of any vehicle acquired and used in good faith,
for their own personal use, or for use in their business, and not for
the purpose of avoiding the provisions of this code.

(f) Persons who are engaged in the purchase, sale, or exchange of
vehicles, other than motorcycles subject to identification under this
code, which are not intended for use on the highways.
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(g) Persons temporarily retained as auctioneers solely for the
purpose of disposing of vehicle stock inventories by means of public
auction on behalf of the owners at the owners’ place of business, or
as otherwise approved by the department, if intermediate physical
possession or control of, or an ownership interest in the inventory is
not conveyed to the persons so retained.

(h) Persons who are engaged exclusively in the business of
purchasing, selling, servicing, or exchanging racing vehicles, parts
for racing vehicles, and trailers designed and intended by the
manufacturer to be used exclusively for carrying racing vehicles. For
purposes of this subdivision, “racing vehicle” means a motor vehicle
of a type used exclusively in a contest of speed or in a competitive
trial of speed which is not intended for use on the highways.

(i) Any person who is a “lessor” as defined in Section 372.

(j) Any person who is a “renter” as defined in Section 508.

(k) Any “salvage pool” as defined in Section 543.

(1) Any yacht broker who is subject to the Yacht and Ship Brokers
Act (Article 2 (commencing with Section 700) of Chapter 5 of
Division 3 of the Harbors and Navigation Code) and who sells used
boat trailers in conjunction with the sale of a vessel.

(m) Any licensed “automobile dismantler” as defined in Section
220 who sells vehicles that have been reported for dismantling as
provided in Section 11520.

(n) The Director of Corrections when selling vehicles pursuant to
Section 2813.5 of the Penal Code.

SEC. 14. Section 405 of the Vehicle Code is amended to read:

405. A “motor-driven cycle” is any motorcycle with a motor
which displaces less than 150 cubic centimeters, and every bicycle
with motor attached. A motor-driven cycle does not include a
motorized bicycle, as defined in Section 406.

SEC. 15. Section 471 of the Vehicle Code, as added by Chapter
13 of the Statutes of 1991, is amended to read:

471. A “pickup truck” is a motor truck with a manufacturer’s
gross vehicle weight rating of less than 10,101 pounds, an unladen
weight of less than 6,001 pounds, and which is equipped with an open
box-type bed less than 9 feet in length.

SEC.16. Section 1804 of the Vehicle Code, as amended by Section
2 of Chapter 1360 of the Statutes of 1990, is amended to read:

1804. (a) The abstract shall be made upon a form furnished or
approved by the department and shall contain all necessary
information to identify the defendant, including, but not limited to,
the person’s driver’s license number, name, and date of birth, the
date and nature of the offense, the vessel number, if any, of the vessel
involved in the offense, the license plate number of the vehicle
involved in the offense, the date of hearing, and the judgment. The
abstract shall also indicate whether the vehicle involved in the
offense is a commercial motor vehicle, as defined in subdivision (b)
of Section 15210, whether the vehicle was of a type requiring the
driver to have a certificate issued pursuant to Section 2512, 12517,
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12519, 12523, or 12523.5 or any endorsement issued pursuant to
paragraph (2) or (4) of subdivision (a) of Section 15278, and whether
the vehicle was transporting hazardous material at the time of the
offense, or whether the vessel involved in the offense was a
recreational vessel, as defined in subdivision (y) of Section 651 of the
Harbors and Navigation Code.

(b) As to any abstract for which the original arrest and final
conviction was for a violation of subdivision (b), (c), (d), (e), or (f)
of Section 655 of the Harbors and Navigation Code or Section 23152
or 23153 of this code, the abstract shall contain a statement indicating
the percentage of alcohol, by weight, in the person’s blood whenever
that percentage was determined by a chemical test. The information
regarding the chemical test shall be compiled if it is available to the
clerk of the court. All information required to be compiled pursuant
to this subdivision shall be kept confidential in the records of the
department pursuant to Section 1808.5. The department may use the
information for research and statistical purposes and for determining
the eligibility of any person to operate a motor vehicle on the
highways of this state. The information shall not be released to any
other public or private agency, except for research and statistical
summary purposes and, for those purposes, the name and address of
the person and any other identifying information shall not be
disclosed.

(¢) The Legislature finds and declares that blood-alcohol
percentages have valuable research potential in providing statistical
summary information on impaired drivers but that a specific
blood-alcohol percentage is only an item of evidence for purposes of
criminal and licensing sanctions imposed by law. The Legislature
recognizes that the accuracy of the determination of a specific
blood-alcohol percentage is not the critical determination in a
conviction for driving under the influence of an alcoholic beverage
if the blood-alcohol percentage exceeds the statutory amount.

(d) This section shall become operative on January 1, 1992.

SEC. 17. Section 1808.1 of the Vehicle Code is amended to read:

1808.1. (a) The prospective employer of a driver who drives a
vehicle requiring a class 1, class 2, class A, or class B driver’s license,
or a class C license with an endorsement issued pursuant to
paragraph (4) of subdivision (a) of Section 15278 or a certificate
issued pursuant to Section 2512, 12517, 12519, 12523, or 12523.5, shall
obtain a report showing the driver’s current public record as
recorded by the department. For purposes of this subdivision, a
report is current if it was issued less than 30 days prior to the date
the employer employs the driver. The report shall be reviewed,
signed, and dated by the employer and maintained at the employer’s
place of business until receipt of the pull notice system report
pursuant to subdivisions (b) and (c). These reports shall be
presented upon request to any authorized member of the California
Highway Patrol during regular business hours.

(b) The employer of a driver who drives a vehicle requiring a
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class 1, class 2, class A, or class B driver’s license, class C license with
an endorsement issued pursuant to paragraph (4) of subdivision (a)
of Section 15278, or a certificate issued pursuant to Section 2512,
12517, 12519, 12523, or 12523.5, shall make a request to the
department to participate in a pull notice system, which is a process
for the purpose of providing the employer with a report showing the
driver’s current public record as recorded by the department, and
any subsequent convictions, failures to appear, accidents, driver’s
license suspensions, driver’s license revocations, or any other actions
taken against the driving privilege or certificate, added to the
driver’s record while the employer’s notification request remains
valid and uncanceled.

(c) The employer of a driver of a vehicle requiring a class 1 or class
2 driver’s license, or a class 3 driver’s license requiring a certificate
issued pursuant to Section 2512, 12517, 12519, 12523, or 12523.5 or a
class A or class B driver’s license, or a class C driver’s license with a
hazardous material endorsement, shall, additionally, obtain a
periodic report from the department at least every six months,
except that an employer who enrolls more than 500 drivers in the
pull notice system under a single requester code shall obtain a report
at least every 12 months. The employer shall verify that each
employee’s driver’s license has not been suspended or revoked, the
employee’s traffic violation point count, and whether the employee
has been convicted of a violation of Section 23152 or 23153. The
report shall be signed and dated by the employer and maintained at
the employer’s principal place of business. The reports shall be
presented upon demand to any authorized representative of the
Department of the California Highway Patrol during regular
business hours.

(d) Upon the termination of a driver’s employment, the employer
may notify the department to cancel any reports required by this
section.

(e) For the purposes of the pull notice system and periodic report
process required by subdivisions (b) and (c), owners, other than
owner-operators as defined in Section 3557 of the Public Utilities
Code, and employers who drive vehicles described in subdivisions
(b) and (c), shall be enrolled as if they were employees. Family
members and volunteer drivers who drive vehicles described in
subdivisions (b) and (c¢) shall also be enrolled as if they were
employees.

() An employer who, after receiving any driving record pursuant
to this section, employs or continues to employ as a driver any person
against whom a disqualifying action has been taken regarding his or
her driving privilege or required driver’s certificate, is guilty of a
public offense, and upon conviction thereof, shall be punished by
imprisonment in the county jail for not more than six months, by a
fine of not more than one thousand dollars ($1,000), or by both that
fine and imprisonment.

(g) As part of its inspection of bus maintenance facilities and
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terminals required at least once every 13 months pursuant to
subdivision (c¢) of Section 34501, the Department of the California
Highway Patrol shall determine whether each transit operator, as
defined in Section 99210 of the Public Utilities Code, is then in
compliance with this section and Section 12804.6, and shall certify
each operator found to be in compliance. No funds shall be allocated
under Chapter 4 (commencing with Section 99200) of Part 11 of
Division 10 of the Public Utilities Code to a transit operator which
the Department of the California Highway Patrol has not certified
under this section.

(h) A request to participate in the pull notice system established
by this section shall be accompanied by a fee determined by the
department to be sufficient to defray the entire actual cost to the
department for the notification service. For the receipt of
subsequent reports, the employer shall also be charged a fee
established by the department pursuant to Section 1811. Any
employer who qualifies under Section 1812 shall be exempt from any
fee required under this section. Failure to pay the fee shall result in
automatic cancellation of the employer’s participation in the
notification services.

(i) The department, as soon as feasible, may establish an
automatic procedure to provide the periodic reports in subdivision
(c) to employers on a regular basis without the need for individual
requests.

(j) This section shall not be construed to change the definition of
“employer,” “employee,” or “independent contractor” for any other
purpose.

(k) The employer of a driver who is employed as a casual driver
is not required to enter that driver’s name in the pull notice system,
as otherwise required by subdivision (a). However, the employer of
a casual driver shall be in possession of a report of the driver’s current
public record as recorded by the department, prior to allowing a
casual driver to drive a vehicle requiring a class 1, class 2, class A, class
B or class C driver’s license with a hazardous materials endorsement,
or a certificate issued pursuant to Section 2512, 12517, 12519, 12523,
or 12523.5. A report is current if it was issued less than six months
prior to the date the employer employs the driver. As used in this
subdivision, a driver is employed as a casual driver when the
employer has employed the driver less than 30 days during the
preceding six months. For purposes of this subdivision, “casual
driver” does not include any driver who operates a vehicle that
requires a passenger transportation endorsement.

SEC.17.5. Section 2402.6 of the Vehicle Code is amended to read:

2402.6. (a) The commissioner may adopt and enforce
regulations and standards with respect to fuel containers and fuel
systems on vehicles using compressed or liquefied natural gas and
liquefied petroleum gas used in conjunction with a propulsion system
certified by the State Air Resources Board as producing as few or
fewer emissions as a State Air Resources Board approved system
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using compressed or liquefied natural gas or liquefied petroleum gas
and with respect to the operation of vehicles using any of those fuels
to ensure the safety of the equipment and vehicles and of persons
and property using the highways.

(b) Itis an infraction for any person to operate any motor vehicle
in violation of any provision of a regulation adopted pursuant to this
section.

(c) The operator of every facility for filling portable liquefied
natural gas or liquefied petroleum gas containers having a capacity
of four pounds or more but not more than 200 pounds of gas shall post
in a conspicuous place the regulations applicable to that filling
procedure.

SEC. 18. Section 11728 of the Vehicle Code is amended to read:

11728. As part of a compromise settlement agreement entered
into pursuant to Section 11707 or 11808.5, the department may assess
a monetary penalty of not more than two thousand five hundred
dollars ($2,500) per violation and impose a license suspension of not
more than 30 days for any dealer who violates subdivision (r) of
Section 11713. The extent of the penalties shall be based on the
nature of the violation and effect of the violation on the purposes of
this article. Except for the penalty limits provided for in Sections
11707 and 11808.5, all the provisions governing compromise
settlement agreements for dealers, salesmen, and wholesalers apply
to this section.

SEC. 18.5. Section 12800 of the Vehicle Code, as amended by
Chapter 90 of the Statutes of 1991, is amended to read:

12800. Every application for an original or a renewal of, a driver’s
license shall contain all of the following information:

(a) The applicant’s true full name, age, sex, mailing address,
residence address, and social security number.

(b) A brief description of the applicant for the purpose of
identification.

(c) A legible print of the thumb or finger of the applicant.

(d) The type of motor vehicle or combination of vehicles the
applicant desires to operate.

(e) Whether the applicant has ever previously been licensed as a
driver and, if so, when and in what state or country and whether or
not the license has been suspended or revoked and, if so, the date of
and reason for the suspension or revocation.

(f) Whether the applicant has ever previously been refused a
driver’s license in this state and, if so, the date of and the reason for
the refusal.

(g) Whether the applicant, within the last three years, has
experienced, on one or more occasions, either a lapse of
consciousness or an episode of marked confusion caused by any
condition which may bring about recurrent lapses, or whether the
applicant has any disease, disorder, or disability which affects ability
to exercise reasonable and ordinary control in operating a motor
vehicle upon a highway.
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(h) Whether the applicant understands traffic signs and signals.

(i) Whether the applicant has ever previously been issued an
identification card by the department.

(j) Any other information necessary to enable the department to
determine whether the applicant is entitled to a license under this
code.

SEC. 19. Section 12804.9 of the Vehicle Code, as amended by
Section 31.5 of Chapter 1360 of the Statutes of 1990, is amended to
read:

12804.9. (a) (1) The examination shall include all of the
following:

(A) A test of the applicant’s knowledge and understanding of the
provisions of this code governing the operation of vehicles upon the
highways.

(B) A test of the applicant’s ability to read and understand simple
English used in highway traffic and directional signs.

(C) A test of the applicant’s understanding of traffic signs and
signals, including the bikeway signs, markers, and traffic control
devices established by the Department of Transportation.

(D) An actual demonstration of the applicant’s ability to exercise
ordinary and reasonable control in operating a motor vehicle by
driving it under the supervision of an examining officer. The
applicant shall submit to an examination appropriate to the type of
motor vehicle or combination of vehicles he or she desires a license
to drive, except that the department may waive the driving test part
of the examination of any applicant who holds a valid license issued
by another state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico. The
examining officer may request to see evidence of financial
responsibility for the vehicle prior to supervising the demonstration
of the applicant’s ability to operate the vehicle. The examining
officer may refuse to examine an applicant who is unable to provide
proof of financial responsibility for the vehicle, unless proof of
financial responsibility is not required by this code.

(E) A test of the hearing and eyesight of the applicant, and of
other matters that may be necessary to determine the applicant’s
mental and physical fitness to operate a motor vehicle upon the
highways, and whether any ground exists for refusal of a license
under this code.

(2) The examination for a class A or class B license under
subdivision (b) shall also include a report of a medical examination
of the applicant given not more than two years prior to the date of
the application by a physician licensed to practice medicine or by a
licensed physician’s assistant or nurse practitioner under the
supervision of a physician and surgeon licensed to practice medicine.
The report shall be on a form approved by the department, the
Federal Highway Administration, or the Federal Aviation
Administration. In establishing the requirements, consideration may
be given to the standards presently required of motor carrier drivers
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by the Federal Highway Administration.

(3) Any physical defect of the applicant, which, in the opinion of
the department, is compensated for to ensure safe driving ability,
shall not prevent the issuance of a license to the applicant.

(b) Beginning on January 1, 1989, in accordance with the
following classifications, any applicant for a driver’s license shall be
required to submit to an examination appropriate to the type of
motor vehicle or combination of vehicles the applicant desires a
license to drive:

(1) Class A includes the following:

(A) Any combination of vehicles, if any vehicle being towed has
a gross vehicle weight rating of more than 10,000 pounds.

(B) Any vehicle towing more than one vehicle.

(C) Any trailer bus.

(D) The operation of all vehicles under class B and class C.

(2) Class B includes the following:

(A) Any single vehicle with a gross vehicle weight rating of more
than 26,000 pounds.

(B) Any single vehicle with three or more axles, except any
three-axle vehicle weighing less than 6,000 pounds.

(C) Any bus except a trailer bus.

(D) Any farm labor vehicle.

(E) Any single vehicle with three or more axles or a gross vehicle
weight rating of more than 26,000 pounds towing another vehicle
with a gross vehicle weight rating of 10,000 pounds or less.

(F) The operation of all vehicles covered under class C.

(3) Class C includes the following:

(A) Any two-axle vehicle with a gross vehicle weight rating of
26,000 pounds or less, including when the vehicle is towing a trailer
or semitrailer with a gross vehicle weight rating of 10,000 pounds or
less.

(B) Notwithstanding subparagraph (A), any two-axle vehicle
weighing 4,000 pounds or more unladen when towing a trailer coach
not exceeding 9,000 pounds gross.

(C) Any housecar.

(D) Any three-axle vehicle weighing 6,000 pounds or less gross.

(E) Any housecar or vehicle towing another vehicle with a gross
vehicle weight rating of 10,000 pounds or less, including when a tow
dolly is used. No vehicle shall tow another vehicle in violation of
Section 21715.

(F) (i) Any two-axle vehicle weighing 4,000 pounds or more
unladen when towing either a trailer coach or a fifth-wheel travei
trailer not exceeding 10,000 pounds gross vehicle weight rating,
when the towing of the trailer is not for compensation.

(ii) Any two-axle vehicle weighing 4,000 pounds or more unladen
when towing a fifth-wheel travel trailer exceeding 10,000 pounds, but
not exceeding 15,000 pounds, gross vehicle weight rating, when the
towing of the trailer is not for compensation, and if the person has
passed a specialized written examination provided by the
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department relating to the knowledge of this code and other safety
aspects governing the towing of recreational vehicles upon the
highway. The authority to operate combinations of vehicles under
this subparagraph shall be granted by endorsement on a class C
license upon completion of that written examination.

(G) Class C does not include any two-wheel motorcycle or any
two-wheel motor-driven cycle.

(4) Class M1. Any two-wheel motorcycle. Authority to operate
vehicles included in a class M1l license may be granted by
endorsement on a class A, B, or C license upon completion of an
appropriate examination.

(5) Class M2. Any two-wheel motor-driven cycle, including, but
not limited to, a motorized bicycle or moped, or any bicycle with an
attached motor. Authority to operate vehicles included in Class M2
may be granted by endorsement on a class A, B, or C license upon
completion of an appropriate examination. Persons holding a class
M1 license or endorsement may operate vehicles included in class
M2 without further examination.

(c) No driver’s license or driver certificate shall be valid for
operating any commercial motor vehicle, as defined in subdivision
(b) of Section 15210, any other motor vehicle defined in paragraph
(1) or (2) of subdivision (b), or any other vehicle requiring a driver
to hold any driver certificate or any driver’s license endorsement
under Section 15275, unless a medical certificate approved by the
department, the Federal Highway Administration, or the Federal
Aviation Administration, which has been issued within two years of
the date of the operation of that vehicle, is within the licensee’s
immediate possession, and a copy of the medical examination report
from which the certificate was issued is on file with the department.
Otherwise the license shall be valid only for operating class C
vehicles which are not commercial vehicles, as defined in subdivision
(b) of Section 15210, and for operating class M1 or M2 vehicles, if so
endorsed, which are not commercial vehicles, as defined in
subdivision (b) of Section 15210.

(d) Alicense or driver certificate issued prior to the enactment of
Chapter 7 (commencing with Section 15200) shall be valid to operate
the class or type of vehicles specified under the law in existence prior
to that enactment until the license or certificate expires or is
otherwise suspended, revoked, or canceled.

(e) The department may accept a certificate of driving skill that
is issued by an employer, authorized by the department to issue a
certificate under Section 15250, of the applicant, in lieu of a driving
test, on class A or B applications, if the applicant has first qualified
for a class C license and has met the other examination requirements
for the license for which he or she is applying. The certificate may
be submitted as evidence of the applicant’s skill in the operation of
the types of equipment covered by the license for which he or she
is applying.

(f) The department may accept a certificate of competence in
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lieu of a driving test on class M1 or M2 applications, when the
certificate is issued by a law enforcement agency for its officers who
operate class M1 or M2 vehicles in their duties, if the applicant has
met the other examination requirements for the license for which he
or she is applying.

(g) (1) Notwithstanding subdivision (b), until December 31,
1993, any person holding a valid California driver’s license of any
class may operate a motorized bicycle without taking any special
examination for the operation of a motorized bicycle, and without
having a class M1 or M2 endorsement on that license.

(2) Notwithstanding subdivision (b), any person holding a valid
California driver’s license of any class may operate a short-term
rental motorized bicycle without taking any special examination for
the operation of a motorized bicycle, and without having a class M2
endorsement on that license. As used in this paragraph, “short-term”
means 48 hours or less.

(h) No person under the age of 21 years shall be issued a class M1
or M2 license or endorsement unless he or she provides evidence
satisfactory to the department of completion of a motorcycle safety
training program that is operated pursuant to Article 2
(commencing with Section 2930) of Chapter 5 of Division 2.

(i) Drivers of vanpool vehicles, may operate with class C licenses,
but shall possess evidence of a medical examination required for a
class B license when operating vanpool vehicles. In order to be
eligible to drive the vanpool vehicle, the driver shall keep in the
vanpool vehicle a statement, signed under penalty of perjury, that he
or she has not been convicted of reckless driving, drunk driving, or
a hit and run offense in the last five years.

(j) During the implementation of this section, from January 1,
1989, through December 31, 1992, provisions of this code pertaining
to persons holding class 1, 2, 3, or 4 licenses pursuant to Section 12804,
shall apply to persons holding class A, B, C, M1, or M2 licenses
pursuant to this section, to the extent that class A, B, C, M1, or M2
vehicles under this section fall within the definition of class 1, 2, 3,
or 4 vehicles under Section 12804.

(k) A class M license issued between January 1, 1989, and
December 31, 1992, shall permit the holder to operate any
motorcycle, motor-driven cycle, or motorized bicycle until the
expiration of the license.

(1) The amendments made to paragraph (2) of subdivision (a) by
Chapter 1270 of the Statutes of 1989 shall become operative only after
federal regulations are adopted which permit physician’s assistants
and nurse practitioners to complete the physicals described in that
paragraph.

(m) This section shall remain in effect only until January 1, 1994,
and on that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1994, deletes or extends that date.

SEC. 20. Section 12810.5 of the Vehicle Code is amended to read:

12810.5. (a) Except as otherwise provided in subdivision (b), any
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person whose driving record shows a violation point count of four or
more points in 12 months, six or more points in 24 months, or eight
or more points in 36 months shall be prima facie presumed to be a
negligent operator of a motor vehicle. In applying this subdivision to
a driver, if the person requests and appears at a hearing conducted
by the department, the department shall give due consideration to
the amount of use or mileage traveled in the operation of a motor
vehicle.

(b) (1) Any class 1, class 2, class A, or class B licensed driver,
except persons holding certificates pursuant to Section 2512, 12517,
12519, 12519.5, 12523, or 12523.5, or an endorsement issued pursuant
to paragraph (2) or (4) of subdivision (a) of Section 15278, who is
presumed to be a negligent operator pursuant to subdivision (a), and
who requests and appears at a hearing and is found to have a driving
record violation point count of six or more points in 12 months, eight
or more points in 24 months, or 10 or more points in 36 months is
presumed to be a prima facie negligent operator. However, the
higher point count shall not apply if the department reasonably
determines that four or more points in 12 months, six or more points
in 24 months, or eight or more points in 36 months are attributable
to the driver’s operation of a vehicle requiring only a class 3 or class
C license, and not requiring a certificate or endorsement, or a class
4 or class M license.

(2) For purposes of this subdivision, each point assigned pursuant
to Section 12810 shall be valued at one and one-half times the value
otherwise required by that section for each violation reasonably
determined by the department to be attributable to the driver’s
operation of a vehicle requiring a class 1 or class 2 or class A or class
B license, or requiring any certificate or endorsement described in
this section.

(¢) The department may require a negligent operator whose
driving privilege is suspended or revoked pursuant to this section to
submit proof of financial responsibility as defined in Section 16430.
The proof of financial responsibility shall be filed on or before the
date of reinstatement following the suspension or revocation. The
proof of financial responsibility shall be maintained with the
department for three years following that date of reinstatement.

(d) This section shall remain in effect only until January 1, 1993,
and as of that date is repealed, unless a later enacted statute which
is enacted before January 1, 1993, deletes or extends that date.

SEC. 21. Section 12810.5 is added to the Vehicle Code, to read:

12810.5. (a) Except as otherwise provided in subdivision (b), any
person whose driving record shows a violation point count of four or
more points in 12 months, six or more points in 24 months, or eight
or more points in 36 months shall be prima facie presumed to be a
negligent operator of a motor vehicle. In applying this subdivision to
a driver, if the person requests and appears at a hearing conducted
by the department, the department shall give due consideration to
the amount of use or mileage traveled in the operation of a motor
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vehicle.

(b)Y (1) Any class 1, class 2, class A, or class B licensed driver,
except persons holding certificates pursuant to Section 2512, 12517,
12519, 12523, or 12523.5, or an endorsement issued pursuant to
paragraph (2) or (4) of subdivision (a) of Section 15278, who is
presumed to be a negligent operator pursuant to subdivision (a), and
who requests and appears at a hearing and is found to have a driving
record violation point count of six or more points in 12 months, eight
or more points in 24 months, or 10 or more points in 36 months is
presumed to be a prima facie negligent operator. However, the
higher point count shall not apply if the department reasonably
determines that four or more points in 12 months, six or more points
in 24 months, or eight or more points in 36 months are attributable
to the driver’s operation of a vehicle requiring only a class 3 or class
C license, and not requiring a certificate or endorsement, or a class
4 or class M license.

(2) For purposes of this subdivision, each point assigned pursuant
to Section 12810 shall be valued at one and one-half times the value
otherwise required by that section for each violation reasonably
determined by the department to be attributable to the driver’s
operation of a vehicle requiring a class 1 or class 2 or class A or class
B license, or requiring any certificate or endorsement described in
this section.

(c¢) The department may require a negligent operator whose
driving privilege is suspended or revoked pursuant to this section to
submit proof of financial responsibility, as defined in Section 16430,
on or before the date of reinstatement following the suspension or
revocation. The proof of financial responsibility shall be maintained
with the department for three years following that date of
reinstatement.

(d) This section shall become operative on January 1, 1993.

SEC. 22. Section 12811 of the Vehicle Code is amended to read:

12811. (a) When the department determines that the applicant
is lawfully entitled to a license, it shall issue to the person a driver’s
license as applied for. The license shall state the class of license for
which the licensee has qualified and shall contain the distinguishing
number assigned to the applicant, the date of expiration, the name,
age, and mailing address of the licensee, a brief description and
engraved picture or photograph of the licensee for the purpose of
identification, and space for the signature of the licensee.

Each license shall also contain a space for the endorsement of a
record of each suspension or revocation thereof.

The department shall use whatever process or processes, in the
issuance of engraved or colored licenses, that prohibit, as near as
possible, the ability to alter or reproduce the license, or prohibit the
ability to superimpose a picture or photograph on the license without
ready detection.

(b) The department shall provide a form which may be carried
with the license by which the licensee may indicate his or her
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willingness and intent to make an anatomical gift or his or her refusal
to make an anatomical gift pursuant to Section 7150.5 of the Health
and Safety Code and the date that a pacemaker has been implanted.
The form provided shall contain a statement sufficient in its terms
to meet the requirements of the Uniform Anatomical Gift Act
(Chapter 3.5 (commencing with Section 7150) of Part 1 of Division
7 of the Health and Safety Code). To be effective, the statement shall
be signed by the licensee. If the licensee cannot sign, the statement
may be signed for the licensee at his or her direction and in his or
her presence in the presence of two witnesses who shall sign the
statement in his or her presence. The gift shall become effective
upon the death of the licensee.

(c) No public entity or employee is liable for any loss, detriment,
or injury resulting directly or indirectly from false or inaccurate
information contained in the sticker provided pursuant to
subdivision (b).

(d) No contract shall be let to any nongovernmental entity for the
processing of drivers’ licenses, unless the department receives two or
more qualified bids from independent, responsible bidders.

SEC. 23. Section 12811.1 of the Vehicle Code is amended to read:

12811.1. (a) Upon the applicant’s request, the department shall
issue an adhesive backed medical information card which contains a
format permitting the licensee to specify blood type, allergies, past
or present medical problems, any medication being taken, the name
of the licensee’s doctor, the person to notify in case of an emergency,
and whether the licensee is under a doctor’s care.

(b) The medical information card, which shall be a different color
than the anatomical gift card authorized by Section 12811, shall be
the same size as a driver’s license.

SEC. 24. Section 13000.5 of the Vehicle Code is repealed.

SEC. 25. Section 13002 of the Vehicle Code is amended to read:

13002. (a) Except as otherwise provided in subdivision (b),
every identification card shall expire, unless canceled earlier, on the
sixth birthday of the applicant following the date of application for
the identification card. Renewal of any identification card, other
than a senior citizen identification card, shall be made for a term
which shall expire on the sixth birthday of the applicant following
expiration of the identification card renewed, unless surrendered
earlier. Any application for renewal received after 90 days after
expiration of the identification card, including a senior citizen
identification card, shall be considered the same as an application for
an original identification card. The department shall, at the end of
six years and six months after the issuance or renewal of an
identification card, other than a senior citizen identification card,
destroy any record of the card if it has expired and has not been
renewed.

(b) Every senior citizen identification card issued pursuant to
subdivision (b) of Section 13000 shall expire, unless canceled earlier,
on the 10th birthday of the applicant following the date of application
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for the identification card. Renewal of any senior citizen
identification card shall be made for a term which shall expire on the
10th birthday of the applicant following expiration of the senior
citizen identification card renewed, unless surrendered earlier. The
department shall, at the end of 10 years and six months after the
issuance or renewal of a senior citizen identification card, destroy
any record of the card if it has expired and has not been renewed.

(c) An identification card may be issued to a person in exchange
for the person’s driver’s license which is surrendered to the
department for either of the following reasons:

(1) The person has a physical or mental condition and requests
cancellation of the driver’s license.

(2) The department has revoked the person’s driving privilege
based on the person’s physical or mental condition.

That card shall be issued without the payment of any additional
fee.

SEC. 26. Section 13005 of the Vehicle Code is amended to read:

13005. (a) The identification card shall resemble in appearance,
so far as is practicable, a driver’s license issued pursuant to this code.
It shall adequately describe the applicant, bear his or her picture, and
be produced in color or engraved by a process or processes that
prohibit as near as possible, the ability to alter or reproduce the
identification card, or prohibit the ability to superimpose a picture
or photograph on the identification card without ready detection.

(b) With every identification card, the department shall provide
a form which may be carried with the identification card by which
the cardholder may indicate his or her willingness and intent to make
an anatomical gift or his or her refusal to make an anatomical gift
pursuant to Section 7150.5 of the Health and Safety Code and the
date the pacemaker has been implanted. The form provided shall
contain a statement sufficient in its terms to meet the requirements
of the Uniform Anatomical Gift Act (Chapter 3.5 (commencing with
Section 7150) of Part 1 of Division 7 of the Health and Safety Code).
To be effective, the statement shall be signed by the holder of the
card. If the holder of the card cannot sign, the statement may be
signed for the cardholder at his or her direction and in his or her
presence in the presence of two witnesses who shall sign the
statement in his or her presence. The gift shall become effective
upon the death of the holder of the card.

(c) No contract shall be let to any nongovernmental entity for the
processing of identification cards unless the department receives two
or more qualified bids from independent, responsible bidders.

SEC. 27. Section 22511.8 of the Vehicle Code is amended to read:

29511.8. (a) Any local authority, by ordinance or resolution, and
any person in lawful possession of an offstreet parking facility may
designate stalls or spaces in an offstreet parking facility owned or
operated by the local authority or person for the exclusive use of any
vehicle which displays either a distinguishing license plate or a
placard issued pursuant to Section 22511.5. The designation shall be
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made by posting a sign as described in paragraph (1), and by either
of the markings described in paragraph (2) or (3):

(1) By posting immediately adjacent to, and visible from, each
stall or space, a sign consisting of a profile view of a wheelchair with
occupant in white on a blue background.

(2) By outlining or painting the stall or space in blue and outlining
on the ground in the stall or space in white or suitable contrasting
color a profile view depicting a wheelchair with occupant.

(3) By outlining a profile view of a wheelchair with occupant in
white on a blue background, of the same dimensions as in paragraph
(2). The profile view shall be located so that it is visible to a traffic
enforcement officer when a vehicle is properly parked in the space.

(b) If posted in accordance with subdivision (d) or (e), the owner
or person in lawful possession of a privately owned or operated
offstreet parking facility, after notifying the police or sheriffs
department, may cause the removal of a vehicle from a stall or space
designated pursuant to subdivision (a) in the facility to the nearest
public garage unless a distinguishing license plate or placard issued
pursuant to Section 22511.5 is displayed on the vehicle.

(c) If posted in accordance with subdivision (d), the local
authority owning or operating an offstreet parking facility, after
notifying the police or sheriff’s department, may cause the removal
of a vehicle from a stall or space designated pursuant to subdivision
(a) in the facility to the nearest public garage unless a distinguishing
license plate or placard issued pursuant to Section 22511.5 is
displayed on the vehicle.

(d) Except as provided in Section 22511.9, the posting required
for an offstreet parking facility owned or operated either privately
or by a local authority shall consist of a sign not less than 17 by 22
inches in size with lettering not less than one inch in height which
clearly and conspicuously states the following: “Unauthorized
vehicles not displaying distinguishing placards or license plates
issued for physically handicapped persons will be towed away at
owner’s expense. Towed. vehicles may be reclaimed at
or by telephoning

(Address)

(Telephone number of local law enforcement agency)

The sign shall be posted in either of the following locations:

(1) Immediately adjacent to, and visible from, the stall or space.

(2) In a conspicuous place at each entrance to the offstreet
parking facility.

(e) If the parking facility is privately owned and public parking
is prohibited by the posting of a sign meeting the requirements of
paragraph (1) of subdivision (a) of Section 22658, the requirements
of subdivision (b) may be met by the posting of a sign immediately
adjacent to, and visible from, each stall or space indicating that a
vehicle not meeting the requirements of subdivision (a) will be
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removed at the owner’s expense and containing the telephone
number of the local traffic law enforcement agency.

(f) This section does not restrict the privilege granted to disabled
persons and disabled veterans by Section 22511.5.

SEC. 28. Section 22511.9 is added to the Vehicle Code, to read:

22511.9. Every new or replacement sign installed on or after
January 1, 1992, relating to parking privileges for disabled persons
shall refer to “disabled persons” rather than “physically handicapped
persons” or any other similar term, whenever such a reference is
required on a sign.

SEC.29. Section 22651.5 of the Vehicle Code is amended to read:

22651.5. Any peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code,
may, upon the complaint of any person, remove a vehicle parked
within a residence or business district from a highway or from public
or private property if an alarm device has been activated within the
vehicle, the peace officer is unable to locate the owner of the vehicle
within 45 minutes from the time of arrival at the vehicle’s location,
and the alarm device has not been silenced prior to removal.

Upon removal of a vehicle from a highway or from public or
private property pursuant to this section, the peace officer ordering
the removal shall immediately report the removal and the location
to which the vehicle is removed to the Stolen Vehicle System of the
Department of Justice.

SEC. 30. Section 22710 of the Vehicle Code is amended to read:

22710. (a) A service authority for the abatement of abandoned
vehicles may be established, and a one dollar ($1) vehicle
registration fee imposed, in any county if the board of supervisors of
the county, by a two-thirds vote, and a majority of the cities having
a majority of the incorporated population within the county have
adopted resolutions providing for the establishment of the authority
and imposition of the fee. The membership of the authority shall be
determined by concurrence of the board of supervisors and a
majority vote of the majority of the cities within the county having
a majority of the incorporated population.

(b) The authority may contract and may undertake any act
convenient or necessary to carry out any law relating to the
authority. The authority shall be staffed by existing personnel of the
city, county, or county transportation commission.

(c¢) (1) Notwithstanding any other provision of law, a service
authority may adopt an ordinance establishing procedures for the
abatement, removal, and disposal as public nuisances, of abandoned,
wrecked, dismantled, or inoperative vehicles or parts thereof from
private orspublic property; and for the recovery, pursuant to Section
25845 or 38773.5 of the Government Code, or assumption by the
service authority, of costs of administration and that removal and
disposal. The actual removal and disposal of vehicles shall be
undertaken by an entity which may be a county or city or the
department, pursuant to contract with the service authority as
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provided in this section.

(2) The money received by an authority pursuant to Section
9250.7 and this section shall be used only for the abatement, removal,
and disposal as public nuisances of any abandoned, wrecked,
dismantled, or inoperative vehicles or parts thereof from private or
public property.

(d) (1) An abandoned vehicle abatement program and plan of a
service authority shall be implemented only with the approval of the
county and a majority of the cities having a majority of the
incorporated population.

(2) The department shall provide guidelines for abandoned
vehicle abatement programs. An authority’s abandoned vehicle
abatement plan and program shall be consistent with those
guidelines, and shall provide for, but not be limited to, an estimate
of the number of abandoned vehicles, a disposal and enforcement
strategy including contractual agreements, and appropriate fiscal
controls.

(3) The approved plan shall be submitted to the department by
August 1, 1991. The department shall review the plan and make
recommendations for revision, if any, of the plan by October 1, 1991.
The service authority shall submit the plan, as revised, to the
department and, if determined by the department to be consistent
with the guidelines, shall submit the plan to the Controller by the
following January 1. Except as provided in subdivision (e), the
Controller shall make no allocations for a calendar year to a service
authority for which an approved plan was not received on or before
January 1 of that year.

(e) Any approved plan which was adopted by the authority
pursuant to subdivision (d) may be revised pursuant to the
procedure prescribed in subdivision (d), including compliance with
any dates described therein for submission to the department and
the Controller, respectively, in the year in which the revisions are
proposed. Compliance with that procedure shall only be required if
the revisions are substantial. A service authority which is newly
formed and has not complied with subdivision (d) may so comply
after the dates specified in subdivision (d) by submitting an
approved plan on or before those dates in the year in which the plan
is submitted.

(f) A service authority shall cease to exist on the date that all
revenues received by the authority pursuant to this section and
Section 9250.7 have been expended.

SEC. 30.5. Section 23103 of the Vehicle Code is amended to read:

23103. (a) Any person who drives any vehicle upon a highway in
willful or wanton disregard for the safety of persons or property is
guilty of reckless driving.

(b) Any person who drives any vehicle in any offstreet parking
facility, as defined in subdivision (d) of Section 12500, in willful or
wanton disregard for the safety of persons or property is guilty of
reckless driving.
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(c) Persons convicted of the offense of reckless driving shall be
punished by imprisonment in the county jail for not less than five
days nor more than 90 days or by a fine of not less than one hundred
forty-five dollars ($145) nor more than one thousand dollars ($1,000),
or by both fine and imprisonment, except as provided in Section
23104.

SEC. 31. Section 25258.1 is added to the Vehicle Code, to read:

25258.1. A peace officer, as defined in subdivision (a) of Section
830.36 of the Penal Code, may use the flashing lights specified in
subdivision (b) of Section 25258 only when operating an authorized
emergency vehicle under the applicable conditions specified in
subdivision (a) of Section 21055.

SEC. 32. Section 34501.2 of the Vehicle Code is amended to read:

34501.2. (a) The regulations adopted pursuant to Section 34501,
except as provided in this subdivision and subdivision (b), shall
establish limitations on driving hours for motor vehicles subject
thereto that are consistent with the hours-of-service requirements
adopted by the United States Department of Transportation in Part
395 of Title 49 of the Code of Federal Regulations, as those
regulations now exist or are hereafter amended. Driving hours and
onduty status shall not begin following less than eight consecutive
hours off duty. Drivers’ hours shall be regulated from the time a
driver first reports for duty for any employer. A driver who
accumnulates eight hours off duty resting in a sleeper berth in not
more than two separate periods totaling at least eight hours, neither
of which is less than two hours, is in compliance with the
requirement for eight consecutive hours of offduty time.

(b) The regulations adopted pursuant to Section 34501 shall
establish the following exceptions to subdivision (a):

(1) A driver may be permitted or required to drive for more than
the number of hours specified in subdivision (a) if the excess hours
are due to snow, sleet, fog, or other adverse conditions of weather,
road, or traffic. This extended driving period shall be permitted even
though the adverse conditions were known before the trip began.

(2) In the event of a traffic accident, medical emergency, or
disaster, a driver may complete the trip if the trip could reasonably
have been completed under normal conditions within the time
specified in subdivision (a).

(3) Other exceptions applicable to drivers assigned to
governmental fire suppression and prevention, as determined
appropriate by the Department of the California Highway Patrol.

(4) The maximum driving time within a work period is 12 hours
if the vehicle is engaged solely in intrastate commerce and is not
transporting hazardous substances or hazardous wastes as defined by
regulations of the United States Department of Transportation in
Section 171.8 of Title 49 of the Code of Federal Regulations, as that
section now exists or is hereafter amended.

(5) A driver employed by an electrical corporation as defined in
Section 218 of the Public Utilities Code, a gas corporation as defined
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in Section 222 of that code, or a telephone corporation as defined in
Section 234 of that code may be permitted or required to drive more
than the number of hours specified in subdivision (a) while
operating a public utility vehicle during the emergency restoration
of public utility service.

SEC. 32.5. Section 34501.2 of the Vehicle Code is amended to
read:

34501.2. (a) The regulations adopted pursuant to Section 34501,
except as provided in this subdivision and subdivision (b), shall
establish limitations on driving hours for motor vehicles subject
thereto that are consistent with the hours-of-service requirements
adopted by the United States Department of Transportation in Part
395 of Title 49 of the Code of Federal Regulations, as those
regulations now exist or are hereafter amended. Driving hours and
onduty status shall not begin following less than eight consecutive
hours off duty. Drivers’ hours shall be regulated from the time a
driver first reports for duty for any employer. A driver who
accumulates eight hours off duty resting in a sleeper berth in not
more than two separate periods totaling at least eight hours, neither
of which is less than two hours, is in compliance with the
requirement for eight consecutive hours of offduty time.

(b) The regulations adopted pursuant to Section 34501 shall
establish the following exceptions to subdivision (a):

(1) A driver may be permitted or required to drive for more than
the number of hours specified in subdivision (a) if the excess hours
are due to snow, sleet, fog, or other adverse conditions of weather,
road, or traffic. This extended driving period shall be permitted even
though the adverse conditions were known before the trip began.

(2) In the event of a traffic accident, medical emergency, or
disaster, a driver may complete the trip if the trip could reasonably
have been completed under normal conditions within the time
specified in subdivision (a).

(3) Other exceptions applicable to drivers assigned to
governmental fire suppression and prevention, as determined
appropriate by the Department of the California Highway Patrol.

(4) The maximum driving time within a work period is 10 hours
for tank vehicles transporting more than 500 gallons of flammable
liquid or 12 hours for all other vehicles engaged solely in intrastate
commerce and is not transporting hazardous substances or
hazardous wastes as defined by regulations of the United States
Department of Transportation in Section 171.8 of Title 49 of the Code
of Federal Regulations, as that section now exists or is hereafter
amended.

(5) A driver employed by an electrical corporation as defined in
Section 218 of the Public Utilities Code, a gas corporation as defined
in Section 222 of that code, or a telephone corporation as defined in
Section 234 of that code may be permitted or required to drive more
than the number of hours specified in subdivision (a) while
operating a public utility vehicle during the emergency restoration
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of public utility service.

SEC. 33. Section 34501.12 of the Vehicle Code, as amended by
Chapter 13 of the Statutes of 1991, is amended to read:

34501.12. (a) Notwithstanding Section 408, as used in this section
and Sections 34505.5 and 34505.6, “motor carrier” means the
registered owner of any vehicle described in subdivision (a), (b),
(d), (e), (f), or (g) of Section 34500, except in the following
circumstances:

(1) The registered owner leases the vehicle to another person for
a term of more than four months. If the lease is for more than four
months, the lessee is the motor carrier.

(2) The registered owner operates the vehicle exclusively under
the authority and direction of another person. If the operation is
exclusively under the authority and direction of another person, that
other person may assume the responsibilities as the motor carrier. If
not so assumed, the registered owner is the motor carrier.

(b) Each motor carrier who, in this state, directs the operation of,
or maintains, any vehicle of a type described in subdivision (a) shall
designate one or more terminals, as defined in Section 34515, in this
state where vehicles can be inspected by the department pursuant
to paragraph (3) of subdivision (a) of Section 34501 and where
vehicle inspection and maintenance records and driver records will
be made available for inspection.

(¢) The department shall inspect, at least every 25 months, every
terminal, as defined in Section 34515 of any motor carrier who, at any
time, operates any vehicle described in subdivision (a).

As used in this section and in Sections 34505.5 and 34505.6,
subdivision (f) of Section 34500 includes only those combinations
where the gross vehicle weight rating (GVWR) of the towing vehicle
exceeds 10,100 pounds, and subdivision (g) of Section 34500 includes
only those vehicles transporting hazardous material for which the
display of placards is required pursuant to Section 27903, a license is
required pursuant to Section 32000.5, or for which hazardous waste
hauler registration is required pursuant to Section 25163 of the
Health and Safety Code. Historical vehicles, as described in Section
5004, vehicles which display special identification plates in
accordance with Section 5011, implements of husbandry, as defined
in Chapter 1 (commencing with Section 36000) of Division 16, and
vehicles owned or operated by an agency of the federal government
are not subject to this section or to Sections 34505.5 and 34505.6.

(d) (1) It is the responsibility of the motor carrier to schedule
with the department the inspection required by subdivision (c¢). The
motor carrier shall submit an application form supplied by the
department, accompanied by the required fee. The fee, which is
nonrefundable, is four hundred dollars ($400) per terminal, except
in the case of an owner-operator, as defined in Section 3557 of the
Public Utilities Code, or a nonregulated motor carrier who owns,
leases, or otherwise operates not more than one heavy power unit
and not more than three towed vehicles described in subdivision (a),
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(b), (d), (e), (f), or (g) of Section 34500, for which the fee shall be
one hundred dollars ($100). Federal, state, and local public entities
are exempt from the fee requirements of this section.

(2) The inspection term for each inspected terminal of a motor
carrier shall expire 25 months from the date the terminal receives a
satisfactory compliance rating, as specified in subdivision (g), and
every 25 months thereafter. Applications and fees for subsequent
inspections shall be submitted not later than seven months before
the expiration of the motor carrier’s then current inspection term.
If the motor carrier has submitted the inspection application and the
required accompanying fees, but the department is unable to
complete the inspection within the 25-month inspection period, then
no additional fee shall be required for the inspection requested in the
original application.

(3) All fees collected pursuant to this subdivision shall be
deposited in the Motor Vehicle Account in the State Transportation
Fund. An amount equal to the fees collected shall be available for
appropriation by the Legislature from the Motor Vehicle Account to
the department for the purpose of conducting truck terminal
inspections and for the additional roadside safety inspections
required by Section 34514.

(e) Itisunlawful for a motor carrier to operate any vehicle subject
to this section without having submitted an inspection application
and the required fees to the department as required by paragraph
(2) of subdivision (b).

(f) On and after July 1, 1992, it is unlawful for any motor carrier
to operate any vehicle subject to this section after submitting an
inspection application to the department, without the inspection
described in subdivision (a) having been performed and a safety
compliance report having been issued to the motor carrier within
the 25-month inspection period or within 60 days immediately
preceding the inspection period.

(g) Any inspected terminal which does not receive a satisfactory
compliance rating is required to be reinspected within 90 days after
the issuance of an unsatisfactory compliance rating. Each application
for reinspection under this subdivision shall be accompanied by the
fee, which is nonrefundable, specified in paragraph (1) of
subdivision (d) and shall be filed within 60 days of issuance of the
unsatisfactory compliance rating. If a motor carrier’s Public Utilities
Commission operating authority was suspended as a result of an
unsatisfactory compliance rating, the department shall conduct no
reinspection until requested to do so by the Public Utilities
Comrmission.

(h) It is the intent of the Legislature that the department make
its best efforts to inspect terminals within the resources provided. In
the interest of the state, the Commissioner of the California Highway
Patrol may extend for a period not to exceed six months the
inspection terms beginning prior to July 1, 1990.

(i) The department shall report to the Legislature not later than
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September 1, 1991, on the mandates of the California Commercial
Motor Vehicle Safety Act of 1988 and the mandates of Section 34514.
The department shall recommend any program adjustments that
may be desirable, and shall report on any fee adjustments that may
be required to fully fund biennial terminal inspections of all
California truck terminals. The department shall also consider the
feasibility of implementing an incentive program which would
benefit truck operators with excellent safety records.

SEC. 34. Section 34505.1 of the Vehicle Code is amended to read:

34505.1. (a) Upon determining that a tour bus operator has
either (1) failed to maintain any vehicle used in transportation for
compensation in a safe operating condition or to comply with the
Vehicle Code or with regulations contained in Title 13 of the
California Code of Regulations relative to motor carrier safety, and,
in the department’s opinion, that failure presents an imminent
danger to public safety or constitutes such a consistent failure as to
justify a recommendation to the Public Utilities Commission or the
Interstate Commerce Commission or (2) failed to enroll all drivers
in the pull notice system as required by Section 1808.1, the
department shall recommend to the Public Utilities Commission or
the Interstate Commerce Commission that the carrier’s operating
authority be suspended, denied, or revoked, whichever is
appropriate. For purposes of this subdivision, two consecutive
unsatisfactory compliance ratings for an inspected terminal assigned
because the tour bus operator failed to comply with the periodic
report requirements of Section 1808.1 or the cancellation of the
operator’s enrollment by the Department of Motor Vehicles for
nonpayment of required fees is a consistent failure. However, when
recommending denial of an application for new or renewal
authority, the department need not conclude that the carrier’s
failure presents an imminent danger to public safety or that it
constitutes a consistent failure. The department need only conclude
that the carrier’s compliance with the safety-related matters
described in paragraph (1) of subdivision (a) is sufficiently
unsatisfactory to justify a recommendation for denial. The
department shall retain a record, by operator, of every
recommendation made pursuant to this section.

(b) Before transmitting a recommendation pursuant to
subdivision (a), the department shall notify the carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension, revocation,
or denial of the carrier’s operating authority by the California Public
Utilities Commission or the Interstate Commerce Commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review is requested by the carrier, the
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department shall conduct and evaluate that review prior to
transmitting any notification pursuant to subdivision (a).

SEC. 35. Section 34505.6 of the Vehicle Code is amended to read:

34505.6. (a) Upon determining that a motor carrier operating
any vehicle described in subdivision (a), (b), (d), (e), (f), or (g) of
Section 34500 has either (1) failed to maintain any vehicle used in
transportation for compensation in a safe operating condition or to
comply with the Vehicle Code or with regulations contained in Title
13 of the California Code of Regulations relative to motor carrier
safety, and, in the department’s opinion, that failure presents an
imminent danger to public safety or constitutes such a consistent
failure as to justify a recommendation to the Public Utilities
Commission or the Interstate Commerce Comumission, or (2) failed
to enroll all drivers in the pull notice system as required by Section
1808.1, the department shall recommend to the Public Utilities
Commission or the Interstate Commerce Commission that the
carrier’s operating authority be suspended, denied, or revoked,
whichever is appropriate. For purposes of this subdivision, two
consecutive unsatisfactory compliance ratings for an inspected
terminal assigned because the motor carrier failed to comply with
the periodic report requirements of Section 1808.1 or the
cancellation of the carrier’s enrollment by the Department of Motor
Vehicles for nonpayment of required fees is a consistent failure. The
department shall retain a record, by operator, of every
recommendation made pursuant to this section.

(b) Before transmitting a recommendation pursuant to
subdivision (a), the department shall notify the carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension, revocation,
or denial of the carrier’s operating authority by the California Public
Utilities Commission or the Interstate Commerce Commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification pursuant to
subdivision (a).

SEC. 36. Section 34506 of the Vehicle Code is amended to read:

34506. It is a misdemeanor to fail to comply with any rule or
regulation adopted by the Department of the California Highway
Patrol pursuant to Section 34501, 34501.5, 34508, or 34513 regarding
any of the following:

(a) Hours of service of drivers.

(b) Hazardous material transportation.

(¢) Schoolbus construction, design, color, equipment,
maintenance, or operation.
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(d) Youth bus equipment, maintenance, or operation.

{e) Tour bus equipment, maintenance, or operation.

(f) Equipment, maintenance, or operation of any vehicle
described in subdivision (a), (b), (c), (d), (e), (f), or (g) of Section
34500.

(g) Equipment, maintenance, or operation of any school pupil
activity bus.

SEC. 37. Section 40000.6 of the Vehicle Code is amended to read:

40000.6. A violation of any of the following is a misdemeanor and
not an infraction:

(a) Subdivision (b) of Section 1808.1, relating to enrollment in the
pull notice system.

(b) Subdivision (f) of Section 1808.1, relating to employment of
disqualified drivers.

SEC. 38. Section 40000.21 of the Vehicle Code is amended to read:

40000.21. A violation of any of the following provisions is a
misdemeanor, and not an infraction:

(a) Subdivision (a) of Section 34506, relating to the hours of
service of drivers.

(b) Subdivision (b) of Section 34506, relating to the transportation
of hazardous materials.

(c) Subdivision (c) of Section 34506, relating to schoolbuses.

(d) Subdivision (d) of Section 34506, relating to youth buses.

(e) Section 34505 or subdivision (e) of Section 34506, relating to
tour buses.

(f) Section 34505.5 or subdivision (f) of Section 34506 relating to
vehicles described in subdivisions (a), (b), (c), (d), (e), (f), and (g
of Section 34500.

(g) Subdivision (a) of Section 34501.3, relating to unlawful
scheduling of runs by motor carriers.

(h) Subdivision (g) of Section 34506, relating to school pupil
activity buses.

SEC. 39. Section 42001.2 of the Vehicle Code is amended to read:

42001.2. (a) Every person convicted of an infraction for a
violation of Section 27153.5 with a motor vehicle having a
manufacturer’s maximum gross vehicle weight rating of 6,001 or
more pounds shall be punished by a fine for the first offense of not
less than two hundred fifty dollars ($250) and not more than two
thousand five hundred dollars ($2,500), and for a second or
subsequent offense within one year of not less than five hundred
dollars ($500) and not more than five thousand dollars ($5,000).

(b) Every person convicted of an infraction for a second or
subsequent violation of Section 27153, or a second or subsequent
violation of 27153.5, with a motor vehicle having a manufacturer’s
maximum gross vehicle weight rating of less than 6,001 pounds, shall
be punished by a fine of not less than one hundred dollars ($100) nor
more than two hundred fifty dollars ($250).

(¢) Notwithstanding Section 40616, the penalties in subdivision
(b) apply when a person is guilty of willfully violating a written
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promise to correct, or willfully failing to deliver proof of correction,
as prescribed in Section 40616, when an offense described in
subdivision (b) was the violation for which the notice to correct was
issued and the person was previously convicted of the same offense,
except that costs of repair shall be limited to those specified in
Section 44017 of the Health and Safety Code.

(d) Revenues collected from fines and forfeitures imposed under
this section shall be allocated as follows: 15 percent to the court, 10
percent to the prosecuting agency, 25 percent to the enforcement
agency, except the Department of the California Highway Patrol,
and 50 percent to the air quality management district or air pollution
control district in which the infraction occurred, to be used for
programs to regulate or control emissions from vehicular sources of
air pollution. If the enforcement agency is the Department of the
California Highway Patrol, the revenues shall be allocated 50 percent
to the prosecuting agency, and 50 percent to the district in which the
infraction occurred. If no prosecuting agency is involved, 25 percent
shall be allocated to the court.

(e) For the purposes of subdivisions (a), (b), and (c), a second or
subsequent offense does not include an offense involving a different
motor vehicle.

SEC. 40. Section 1 of Chapter 273 of the Statutes of 1991 is
amended to read:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Pursuant to Article 6 (commencing with Section 53100) of
Chapter 1 of Part 1 of Division 2 of Title 5 of the Government Code,
various local agencies and the Department of the California Highway
Patrol workiag in conjunction with public utility telephone
corporations have established local emergency telephone systems
utilizing 911 as a primary access number.

(b) In recent years, domestic public land cellular radiotelephone
systems have been established in various parts of California, and
these systems offer an opportunity for the traveling public to seek
emergency assistance, and to report threats to the public health and
safety in situations where immediate access to conventional landline
telephones is limited.

(c) Cellular subscribers are presently subject to an emergency
telephone user surcharge and may also be required to pay added
airtime charges for calls to emergency telephone services.

(d) The public interest would be served by requiring cellular
radiotelephone utilities to provide their customers with free access
to 911 services, and by requiring that that access be without paying
the airtime charges which customarily are due for all
communications on the cellular network.

SEC. 41. Sections 4.5, 5.5, 7.5, 8.5, and 9.5 of this bill incorporate
amendments to Sections 1033.7, 1070.5, 3774.5, 5285.5, and 5378.5,
respectively, of the Public Utilities Code proposed by both this bill
and AB 842. They shall only become operative if (1) both bills are
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enacted and become effective on or before January 1, 1992, but this
bill becomes operative first, (2) each bill amends Sections 1033.7,
1070.5, 3774.5, 5285.5, and 5378.5 of the Public Utilities Code, and (3)
this bill is enacted after AB 842, in which case Sections 1033.7, 1070.5,
3774.5, 5285.5, and 5378.5 of the Public Utilities Code, as amended by
Sections 4, 5, 7, 8, and 9 of this bill, shall remain operative only until
the operative date of AB 842, at which time Sections 4.5, 5.5, 7.5, 8.5,
and 9.5 of this bill shall become operative.

SEC. 42. Section 32.5 of this bill incorporates amendments to
Section 34501.2 of the Vehicle Code proposed by both this bill and
SB 123. They shall become operative if (1) both bills are enacted and
become effective on or before January 1, 1992, but this bill becomes
operative first, (2) each bill amends Section 34501.2 of the Vehicle
Code, and (3) this bill is enacted after SB 123, in which case Section
34501.2 of the Vehicle Code, as amended by Section 32 of this bill,
shall remain operative only until the operative date of SB 123, at
which time Section 32.5 of this bill shall become operative.

SEC. 43. If any provision of this act or the application thereof to
any person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.

SEC. 44. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for those
costs which may be incurred by a local agency or school district
because this act creates a new crime or infraction, changes the
definition of a crime or infraction, changes the penalty for a crime
or infraction, or eliminates a crime or infraction.

However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains other costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

SEC. 45. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that the provisions of this act, which makes necessary
changes in various provisions regarding transportation, may become
effective as quickly as possible during 1991, it is necessary that this
act take effect immediately.
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CHAPTER 929

An act to amend Section 11642 of the Health and Safety Code,
relating to controlled substances.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.}

The people of the State of California do enact as follows:

SECTION 1. Section 11642 of the Health and Safety Code is
amended to read:

11642. (a) To the extent moneys are available therefor, the
Controller, in accordance with criteria and procedures which shall
be adopted by the Department of Justice, may reimburse counties
with a population under 1,750,000 for costs of prosecuting violations,
attempts to violate, or conspiracies to violate Section 11100, 11100.1,
11104, 11105, 11379.6, or 11383 initiated after January 1, 1987. Funding
under this subdivision shall not exceed twenty-five thousand dollars
($25,000) for each prosecution or joint prosecution assisted. All funds
allocated to a county under this subdivision shall be distributed by it
only to its prosecutorial agency, to be used solely for investigation
and prosecution of these offenses. Funds distributed under this
subdivision shall not be used to supplant any local funds that would,
in the absence of this subdivision, be made available to support the
prosecutorial efforts of counties.

Cases wholly financed or reimbursed under any other state or’
federal program including, but not limited to, the Asset Forfeiture
Program (Section 11489), the Major Narcotic Vendors Prosecution
Law (Section 13881 of the Penal Code), or the California Career
Criminal Apprehension Program (Section 13851 of the Penal Code),
shall not be entitled to reimbursement under this subdivision.

(b) To the extent moneys are available therefor, the Controller,
in accordance with criteria and procedures which shall be adopted
by the Department of Justice, may reimburse counties with a
population under 1,750,000 for law enforcement personnel expenses,
not exceeding ten thousand dollars ($10,000) per case, incurred in
the investigation of violations, attempts to violate, or conspiracies to
violate Section 11100, 11100.1, 11104, 11105, 11379.6, or 11383 initiated
after January 1, 1987. All funds allocated to a county under this
subdivision shall be distributed by it only to its law enforcement
agency to be used solely for investigation and detection of these
offenses. Funds distributed under this subdivision shall not be used
to supplant any local funds that would, in the absence of this
subdivision, be made available to support the law enforcement
efforts of counties. Cases financed or reimbursed under any other
state or federal program, including, but not limited to, the Asset
Forfeiture Program, (Section 11489), the California Career Criminal
Apprehension Program (Section 13851 of the Penal Code), or the
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federal Asset Forfeiture Program (21 U.S.C. Sec. 881), shall not be
entitled to reimbursement under this subdivision.

(¢) (1) To the extent moneys are available therefor, the
Controller, in accordance with criteria and procedures which shall
be adopted by the Department of Justice, may reimburse counties
with a population under 1,750,000 for costs incurred by, or at the
direction of, state or local law enforcement agencies to remove and
dispose of or store toxic waste from the sites of laboratories used for
the unlawful manufacture of a controlled substance.

(2) The local law enforcement agency or Department of Justice
shall notify the local health officer within 24 hours of the seizure of
a laboratory used for the unlawful manufacture of a controlled
substance. The local health officer shall either:

(A) Make a determination as to whether the site poses an
immediate threat to public health and safety, and if so, shall
undertake immediate corrective action.

(B) Notify the State Department of Health Services.

As used in this section, “counties” includes any city within a county
with a population of less than 1,750,000.

The Department of Justice may adopt emergency regulations
consistent with this section and the Administrative Procedure Act.

CHAPTER 930

An act to amend Section 602.3 of the Penal Code, relating to
tenancies.

{Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 602.3 of the Penal Code is amended to read:

602.3. (a) A lodger who is subject to Section 1946.5 of the Civil
Code and who remains on the premises of an owner-occupied
dwelling unit after receipt of a notice terminating the hiring, and
expiration of the notice period, provided in Section 1946.5 of the Civil
Code is guilty of an infraction and may, pursuant to Section 837, be
arrested for the offense by the owner, or in the event the owner is
represented by a court-appointed conservator, executor, or
administrator, by the owner’s representative. Notwithstanding
Section 833.5, the requirement of that section for release upon a
written promise to appear shall not preclude an assisting peace
officer from removing the person from the owner-occupied dwelling
unit.

(b) The removal of a lodger from a dwelling unit by the owner
pursuant to subdivision (a) is not a forcible entry under the
provisions of Section 1159 of the Code of Civil Procedure and shall
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not be a basis for civil liability under that section.

(¢) Chapter 5 (commencing with Section 1980) of Title 5 of Part
4 of Division 3 of the Civil Code applies to any personal property of
the lodger which remains on the premises following the lodger’s
removal from the premises pursuant to this section.

(d) Nothing in this section shall be construed to limit the owner’s
right to have a lodger removed under other provisions of law.

(e) Except as provided in subdivision (b), nothing in this section
shall be construed to limit or affect in any way any cause of action
an owner or lodger may have for damages for any breach of the
contract of the parties respecting the lodging.

(f) This section applies only to owner-occupied dwellings where
a single lodger resides. Nothing in this section shall be construed to
determine or affect in any way the rights of persons residing as
lodgers in an owner-occupied dwelling where more than one lodger
resides.

CHAPTER 931

An act to amend Sections 42250.1, 42262, and 42263 of the
Education Code, relating to school facilities.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991 ]

The people of the State of California do enact as follows:

SECTION 1. Section 42250.1 of the Education Code is amended
to read:

42250.1. (a) From funds appropriated by the Legislature for this
purpose for any fiscal year, the board shall allocate to school districts
selected by the board pursuant to this section, funding for the
expenses of air-conditioning equipment and insulation materials, and
for the costs of installing the equipment and materials, for schools
operating in the current fiscal year or planning to operate in the
subsequent fiscal year on a year-round or continuous basis pursuant
to Chapter 3 (commencing with Section 37400), Chapter 4
(commencing with Section 37500), or Chapter 5 (commencing with
Section 37600) of Part 22.

(b) The State Allocation Board shall allocate the funds
appropriated under subdivision (a) only to those school districts in
which a high percentage of the pupils, or a significant number of the
pupils, are enrolled in the current fiscal year or will be enrolled in
the subsequent fiscal year in year-round or continuous schools as
described in subdivision (a). The board shall grant preference in the
allocation of those funds to those year-round or continuous schools
that are both situated in climates that require air-conditioning and
insulation during June, July, and August, and have a high percentage
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of overcrowding of pupils. In addition, all schools participating in the
demonstration program provided pursuant to Chapter 2.5
(commencing with Section 37300) of Part 22 and satisfying the
criteria set forth in this subdivision shall be eligible to receive, and
given priority for, the maximum allocation of funds under this
section.

(c) Whenever a school district has received an allocation pursuant
to this section for a school that was scheduled to begin operating
year-round in the subsequent fiscal year but that did not begin
operating year-round in that fiscal year, the school district shall repay
the amount allocated with interest to the State School Building Fund.

(d) A school district may elect to apply for funding under this
section on a basis that groups two or more qualifying schools in the
district.

A school district that elects to apply for funding pursuant to this
subdivision shall identify the cost for each school in that application.
The total of those costs shall be the maximum amount apportioned
by the state for those schools contained in that single application and
that amount shall be no more than the amount that would have been
apportioned to each school if each school had submitted an
application individually.

(e) Funds allocated to any school district under this section may
be expended only to pay the actual allowable expenses of
air-conditioning equipment and insulation materials, and of the
installation of air-conditioning equipment and insulation materials,
at the project sites that generated the funding eligibility.

SEC.2. Section 42262 of the Education Code is amended to read:

42262. (a) Year-round school grants awarded under this article
for purposes of the implementation of multitrack year-round school
programs shall be expended for the following purposes:

(1) Planning, including community activities, necessary for that
implementation.

(2) One-time minor capital outlay and equipment associated with
converting school facilities to multitrack year-round operation.

(3) Deferred maintenance on facilities proposed for multitrack
year-round operation.

(4) Other necessary activities associated with conversion to
multitrack year-round operations, including, but not limited to,
curriculum revision and scheduling changes and staff development.

(b) These implementation grants are available on a one-time basis
for each new multitrack year-round schoolsite, subject to application
approval, in an amount up to twenty-five dollars ($25) per pupil
currently enrolled in the site planned for year-round operation, as
that pupil enrollment is identified in the CBEDS report transmitted
to the State Department of Education by the school district.

For purposes of this subdivision, “CBEDS report” means the
report transmitted by school districts to the State Department of
Education for purposes of the California Basic Education Data
System which exists within the department and is based upon a
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single annual collection of data about school staff and pupil
enrollment conducted by the department for reporting, program
management, and planning purposes.

The superintendent may approve all or any portion of an
application for an implementation grant, as described in subdivision
(a) of this section, up to a maximum of one hundred thousand dollars
($100,000) per schoolsite. If the applications submitted exceed the
appropriations available for this purpose, the amount per pupil shall
be prorated by an equal amount.

(c) If a schoolsite does not operate on a multitrack year-round
basis in the fiscal year subsequent to receiving a year-round
implementation grant pursuant to this section, the school district
shall repay the implementation grant received for that schoolsite,
plus interest that the repayment amount would have earned in the
Pooled Money Investment Fund, within one year following the date
on which the schoolsite was to begin to operate on a multitrack
year-round basis. If the grant, plus interest, is not repaid within the
one-year period, the Superintendent of Public Instruction shall
withhold the total amount owed pursuant to this subdivision from the
apportionment to be made to that district calculated pursuant to
Section 42238.

SEC. 3. Section 42263 of the Education Code is amended to read:

42263. (a) Commencing in the 1990-91 fiscal year, year-round
school grants, in addition to those grants authorized under Section
42262, shall be awarded annually for the operation of multitrack
year-round education programs to school districts that meet the
criteria specified in this section, in addition to the criteria otherwise
applicable under this article.

(b) For each fiscal year, for each schoolsite for which a school
district applies for funding under this article, the district shall certify
the number of pupils in excess of the capacity of the schoolsite, as
determined by State Allocation Board or court-mandated pupil
loading standards, for which the district elects to claim funding
under this article. The excess pupil capacity calculated for purposes
of this subdivision shall reflect only the additional capacity that has
been generated as a result of operation on a multitrack year-round
basis, and shall not reflect increased capacity generated by any other
means. A school district shall be eligible for funding under this
section only as to any schoolsite for which the pupil population
certified by the district exceeds the capacity of the schoolsite by not
less than 5 percent.

(c) To the extent funding is made available for the purposes of this
section, the Superintendent of Public Instruction shall allocate to an
applicant school district, for each schoolsite that qualifies for funding
under subdivision (b), an amount equal to the district’s share of the
product of the statewide average cost avoided per pupil, as
established under subdivision (e), and the number of pupils certified
by the district under subdivision (b). For purposes of this
subdivision, a district’s share shall be determined according to the
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percentage by which the number of certified pupils reflects an
increase in the capacity of the schoolsite, as follows:

District’s Share

1. Less than 5% 0%
2. Equal to or greater than 5% but less than

10% 50%
3. Equal to or greater than 10% but less than

15% 67%
4. Equal to or greater than 15% but less than

20% 75%
5. Equal to or greater than 20% but less than

25% 85%
6. Equal to or greater than 25% 90%

(d) (1) The State Allocation Board shall calculate the statewide
average cost avoided per pupil under Chapter 22 (commencing with
Section 17700) of Part 10 through the operation of school facilities on
a multitrack year-round basis, based on the following school facilities
cost commponents:

(A) The cost of facilities construction.

(B) The cost of land acquisition.

(C) Relocation costs in connection with land acquisition.

(D) State costs incurred as a result of interest that would be paid
by the state for debt service on state general obligation bond
financing to construct new school facilities under Chapter 22
(commencing with Section 17700) of Part 10.

(2) The calculation of costs under subparagraphs (B) and (C) of
paragraph (1) shall exclude data from the lowest quartile and the
highest quartile.

(3) The State Allocation Board shall calculate the statewide
average cost avoided per pupil, pursuant to this subdivision, on the
basis of the 1990-91 and 1991-92 fiscal years and every two-year
period thereafter. No later than December 1, 1992, and biennially
thereafter, the board shall report to the Legislature the result of its
calculation for the prior two-year period.

(e) For the 1990-91 and 1991-92 fiscal years, the “statewide
average cost avoided per pupil,” for purposes of this section, shall be
one thousand one hundred fifty-one dollars ($1,151). For the 1992-93
fiscal year, and each fiscal year thereafter, the “statewide average
cost avoided per pupil” shall be established by the statute that
appropriates funding for the purposes of this section for that fiscal
year.
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CHAPTER 932

An act to amend Section 2101 of, and to add Title 8.5 (commencing
with Section 676) to Part 2 of, the Code of Civil Procedure, relating
to enforcement of claims.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Title 8.5 (commencing with Section 676) is added
to Part 2 of the Code of Civil Procedure, to read:

TITLE 8.5. UNIFORM FOREIGN-MONEY CLAIMS ACT

676. This title shall be known and may be cited as the Uniform
Foreign-Money Claims Act.

676.1. As used in this title:

(1) “Action” means a judicial proceeding or arbitration in which
a payment in money may be awarded or enforced with respect to a
foreign-money claim.

(2) “Bank-offered spot rate” means the spot rate of exchange at
which a bank will sell foreign money at a spot rate.

(3) “Conversion date” means the banking day next preceding the
date on which money, in accordance with this title, is (i) paid to a
claimant in an action or distribution proceeding, (ii) paid to the
official designated by law to enforce a judgment or award on behalf
of a claimant, or (iii) used to recoup, setoff, or counterclaim in
different moneys in an action or distribution proceeding.

(4) “Distribution proceeding” means a judicial or nonjudicial
proceeding for the distribution of a fund in which one or more
foreign-money claims is asserted and includes an accounting, an
assignment for the benefit of creditors, a foreclosure, the liquidation
or rehabilitation of a corporation or other entity, and the distribution
of an estate, trust, or other fund.

(5) “Foreign money” means money other than money of the
United States of America.

(6) “Foreign-money claim” means a claim upon an obligation to
pay, or a claim for recovery of a loss, expressed in or measured by a
foreign money.

(7) “Money” means a medium of exchange for the payment of
obligations or a store of value authorized or adopted by a
government or by intergovernmental agreement.

(8) “Money of the claim” means the money determined as proper
pursuant to Section 676.4.

(9) “Person” means an individual, a corporation, government or
governmental subdivision or agency, business trust, estate, trust,
joint venture, partnership, association, two or more persons having
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a joint or common interest, or any other legal or commercial entity.

(10) “Rate of exchange” means the rate at which money of one
country may be converted into money of another country in a free
financial market convenient to or reasonably usable by a person
obligated to pay or to state a rate of conversion. If separate rates of
exchange apply to different kinds of transactions, the term means the
rate applicable to the particular transaction giving rise to the
foreign-money claim.

(11) “Spot rate” means the rate of exchange at which foreign
money is sold by a bank or other dealer in foreign exchange for
immediate or next day availability or for settlement by immediate
payment in cash or equivalent, by charge to an account, or by an
agreed delayed settlement not exceeding two days.

(12) *“State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or a territory or
insular possession subject to the jurisdiction of the United States.

676.2. (a) This title applies only to a foreign-money claim in an
action or distribution proceeding.

(b) This title applies to foreign-money issues even if other law
under the conflict-of-laws rules of this state applies to other issues in
the action or distribution proceeding.

676.3. (a) The effect of this title may be varied by agreement of
the parties made before or after commencement of an action or
distribution proceeding or the entry of judgment.

(b) Parties to a transaction may agree upon the money to be used
in a transaction giving rise to a foreign-money claim and may agree
to use different moneys for different aspects of the transaction.
Stating the price in a foreign money for one aspect of a transaction
does not alone require the use of that money for other aspects of the
transaction.

676.4. (a) The money in which the parties to a transaction have
agreed that payment is to be made is the proper money of the claim
for payment.

(b) If the parties to a transaction have not otherwise agreed, the
proper money of the claim, as in each case may be appropriate, is one
of the following:

(1) The money regularly used between the parties as a matter of
usage or course of dealing.

(2) The money used at the time of a transaction in international
trade, by trade usage or common practice, for valuing or settling
transactions in the particular commodity or service involved.

(3) The money in which the loss was ultimately felt or will be
incurred by the party claimant.

676.5. (a) If an amount contracted to be paid in a foreign money
is measured by a specified amount of a different money, the amount
to be paid is determined on the conversion date.

(b) If an amount contracted to be paid in a foreign money is to
be measured by a different money at the rate of exchange prevailing
on a date before default, that rate of exchange applies only to
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payments made within a reasonable time after default, not exceeding
30 days. Thereafter, conversion is made at the bank-offered spot rate
on the conversion date.

(¢) A monetary claim is neither usurious nor unconscionable
because the agreement on which it is based provides that the amount
of the debtor’s obligation to be paid in the debtor’s money, when
received by the creditor, shall equal a specified amount of the foreign
money of the country of the creditor. If, because of unexcused delay
in payment of a judgment or award, the amount received by the
creditor does not equal the amount of the foreign money specified
in the agreement, the court or arbitrator shall amend the judgment
or award accordingly.

676.6. (a) A person may assert a claim in a specified foreign
money. If a foreign-money claim is not asserted, the claimant makes
the claim in United States dollars.

(b) An opposing party may allege and prove that a claim, in whole
or in part, is in a different money than that asserted by the claimant.

(c) A person may assert a defense, setoff, recoupment, or
counterclaim in any money without regard to the money of other
claims.

(d) The determination of the proper money of the claim is a
question of law.

676.7. (a) Except as provided in subdivision (c), a judgment or
award on a foreign-money claim shall be stated in an amount of the
money of the claim.

(b) A judgment or award on a foreign-money claim is payable in
that foreign money or, at the option of the debtor, in the amount of
United States dollars which will purchase that foreign money on the
conversion date at a bank-offered spot rate.

(c) Assessed costs shall be entered in United States dollars.

(d) Each payment in United States dollars shall be accepted and
credited on a judgment or award on a foreign-money claim in the
amount of the foreign money that could be purchased by the dollars
at a bank-offered spot rate of exchange at or near the close of business
on the conversion date for that payment.

(e) A judgment or award made in an action or distribution
proceeding on both (1) a defense, setoff, recoupment, or
counterclaim and (2) the adverse party’s claim, shall be netted by
converting the money of the smaller into the money of the larger,
and by subtracting the smaller from the larger, and specify the rates
of exchange used.

(F) A judgment substantially in the following form complies with
subdivision (a):
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“IT IS ADJUDGED AND ORDERED, that Defendant
pay to Plaintiff

(insert name) (insert name)
the sum of

(insert amount in the foreign money)
plus interest on that sum at the rate of
percent a year or,

(insert rate - see Section 676.9)
at the option of the judgment debtor, the number of
United States dollars whi