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- .. -~ CHAPTER 1066

An act to amend Sections 8278, 8427, 49553, and 49559 of, to add
Sections 8447 and 8447.5 to, and to repeal Section 8429.5 of, the
Education Code, relating to child care and development, making an
appropriation therefor and declaring the urgency, thereof, to.take
effect immediately. , .

[Approved by Govemor Se tember 23 1986. Fxled with
Secretary of State’ eptember 24 1986]

The peopIe of tbe State of Ca11forma do enact as follows:
- SEC’I‘ION 1. Sectlon 8278 of the Educatlon Code is amended to
read:

8278. (a) Notwuhstandmg any other provision of law, child
development appropriations shall be available for expenditure for
three years, except that funds remaining unencumbered at the end
of the first fiscal year shall revert to the General Fund.

(b) The Superintendent of Public Instruction shall establish
criteria and procedures for -the reallocation of unearned contract
funds in the second and third years of ava.llablhty, in accordance with
-the following priorities:.

(1) First, for the State Department of Education’s accounts
payable.

(2) Second, to. relmburse alternative’ payment programs for the
provision of additional services, in accordance with Section 8222.1.

(3) Third, for’ the purchase of materials approved by the State
.Department of Education for deferred and major maintenance of
existing facilities, for one-time only services, or for any combination
of these expenditures which will directly benefit enrolled children.
“-SEC. 2. Section 8427 of the Education Code is amended to read:

8427. Neither administrative - expenditures by the ' local
administering child care agency nor support services shall exceed 15
percent of the total cost. Support services shall include those items
listed in subdivisions (a), (b), (e),and (f) of Section 8425. All services
provided shall conform to state licensing requirements.

The child care agency shall negotiate service levels with each
referral source and shall accept eligible referrals from each referral
source. The agency shall provide each parent with the following
services:

(a) Education and counseling services on how to choose child
care.

- (b) .Education and counseling services on payment through a

vendor/voucher system for child care selected in the community by
the parent. ot
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(c) Child care services with a provider of the parent’s choosing.
Payment shall be equal to the fee charged to full-cost families in the
program. " ' - -

(d) Transition services® for continuation of child care

.arrangements in the posttraining period. :

SEC. 3. ‘Section 8429.5 of the Education Code is repealed.

SEC. 4. Section 8447 is added to the Education Code, to read:

8447. (a) The Legislature hereby finds and declares that greater
efficiencies may' be achieved in the execution of state subsidized
child care and development program contracts with public and
private agencies by the timely approval of contract provisions by the
Department of Finance, the Department of General Services, and
the State Department of Education and by authorizing the State
Department of Education to establish a multiyear application,
contract expenditure, and service review as may be necessary to
provide, timely service while preserving audit and oversight
functions to protect the public welfare.

(b) The Department of Finance and the Department of General
Services shall approve or disapprove annual contract funding terms
and conditions and contract face sheets submitted by the State
Department of Education not more than 30 working days from the
date of submission, unless unresolved conflicts remain between the
Department of Finance, the State Department of Education, and the
Department of General Services. The State Department of
Education shall resolve conflicts, within an additional 30 working day
time period. Contracts and funding terms and conditions shall be
issued to child care contractors no later than June 1. Applications for
new child care funding shall be issued not more than 45 working days
after the.effective date of authorized new allocations of child ‘care
moneys. . - B o .-

- SEC. 5. Section 8447.5 is added to the Education Code, to read:
_ 8447.5. (a) The State Department of Education may execute a
multiyear- application process. Multiyear applications may-only -be
submitted- by: public and private agencies. that have been fully
compliant in executing prior contracts for at least the precedin
three fiscal years as evidenced by all of the following: i :

(1) No fiscal audit disclaimer.

(2) No program quality deficiencies.

(3) No contract compliance deficiencies.

(4) No incidents of child abuse or molestation. '

. (5) No program .management, . administrative, or staffing
deficiencies.

(6). Any other criteria as may be deemed necessary to safeguard
the public trust. .o s ‘

(b) The State Department of Education, in consultation with the
Legislative Analyst and the Department of Finance, shall issue a
request for proposal to have an independent evaluation of the
existing application and contracting procedure. The report shall be
completed by June 1, 1987. Notwithstanding any other provision of
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law, the evaluation shall be paid by funds available pursuant to
Section 8278. Not more than fifty thousand dollars ($50,000) shall be
expended by the Superintendent of Public Instruction for this
purpose.

SEC. 6. Section 49553 of the Education Code is amended to read:

49553. (a) For the purposes of this article, a nutritionally
adequate lunch is one which meets one-third of the daily allowance
established by the National Research Council.

(b) For the purposes of special school nutrition supplements
provided to pregnant or lactating students under Section 49559,
protein and grain meal components for any given day shall, together,
offer a total of five ounces of protein, one ounce of which shall be
cheese or eight ounces of milk and three servings from the grain
group, preferably whole grains. This may be accomplished by adding
one ounce of protein and one serving from the grain group at
breakfast or serving these as a snack, and by adding one or two
ounces of protein, one ounce of which must be cheese or eight
ounces of milk, to lunch, or by offering a morning supplement
consisting of two or three ounces of protein, one ounce of which must
be cheese, or eight ounces of milk, and one or two servings from the
grain group. Meal components where only breakfast is served shall
be increased to a total including one ounce of protein and two
servings from the grain group, preferably whole grains. Where both
breakfast and lunch are provided, they shall, together, provide a total
of five ounces of protein foods, one ounce of which shall be cheese,
three servings from the grain group, preferably whole grains, one
and one-fourth cups from the fruit and vegetable group, and one pint
from the milk group.

The following options shall be allowed:

(1) One cup of fruit in place of one serving of the grain group,
once a week.

(2) One cup of unsweetened yogurt, made with pasteurized milk,
in place of eight ounces of milk or one ounce of cheese, up to two
times a week.

SEC.7. Section 49559 of the Education Code is amended to read:

49559. (a) Any school food authority that participates in a federal
child nutrition program and is reimbursed pursuant to subdivision
(b) of Section 41350 for meals served pursuant to this article may,
commencing with the program period of January 1, 1986, to June 30,
1986, be reimbursed at the rate of 20 cents ($0.20) for breakfast or
snack and 20 cents ($0.20) for lunch or 40 cents ($0.40) for a morning
supplement. If the sum appropriated for purposes of this section is
not sufficient to make the allowances specified by this section, the
allowances shall be reduced proportionately. This rate shall be in
addition to the reimbursement currently provided under Section
49536. The additional funds shall be used exclusively to supplement
the meals served pursuant to Section 49550.

(b) Pregnant or lactating students shall qualify for nutrition
program supplements under this section upon the submission of
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medical verification of pregnancy or'lactating status. Those students
shall qualify for nutrition program supplements under this section
through the end of the school year during which they conclude their
pregnancy or discontinue lactating. All statements shall be strictly
confidential, in accordance with Section 49558.

(c) The State Department of Education shall make allowances to
school food authorities from the General Fund-on at least a quarterly
basis. Program providers-shall submit claims to the department
within 10 calendar days of the end of each quarter. Within 45
calendar days of submission of a valid claim, the State Department
of Education shall tender reimbursement. -

(d) The State Department of Education shall, prior to July ¥ of
each year, prescribe an adjustment in the state meal contribution
rates for the next fiscal year. The adjustments.shall reflect the
changes in the cost of operating a school breakfast, snack, morning
supplement, and lunch program and shall be effective July 1 of each
year. The adjustment shall be based on.the average of the separate
indices of the “Food Away From Home Index” for Los Angeles and
San Francisco, as prepared by the United States Bureau of Labor
Statistics.

.In giving effect to the cost-of-living prov151ons of this subdivision,
the State Department of Education shall prescribe a calendar month
for the computation of the percentage change.in the cost of living
after July 1, 1985. The same month shall be used annually thereafter.
The product of any percentage increase or decrease in the average
index and the per meal reimbursement disbursement rate shall be
adjusted by the amount of any cost-of-living change currently in
effect pursuant to this subdivision. For the purposes of this
subdivision, state reimbursement shall be made for the breakfast or
lunch which qualifies for reimbursement pursuant to the nutrmonal
requirements of Section 49553.

"SEC. 8. Notwithstanding any other provision of law, chlld
development appropriations made in Chapters 1026, 1299, and 1364
of the Statutes of 1985 shall be available for expenditure in the
1986-87 .and 1987-88 fiscal years. This provision applies to the
encumbered, but unearned contract funds, which are subject to the
carryover provisions of Section 8278 of the Education Code.

SEC.9. A sum not to exceed fifty thousand dollars ($50,000) from
the funds available pursuant to subcategory (10.5) of Category (b)
of Item 6100-196-001 of Section 2.00 of Chapter 186 of the Statutes of
1986 shall be allocated to the State Department of Education for the
administration of the program pursuant to the Child Care and
Employment Act, Article 19 (commencing with Section 8420): of
Chapter 2 of Part 6 of the Education Code, for the remainder of the
1986-87 fiscal year. ' -

SEC. 10. An interagency agreement shall be executed between
the State Department of Education and the office of the Legislative
Analyst, which shall provide for the transfer of fifty thousand dollars
($50,000) from funds available pursuant to Section 8278 to the.office
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of the Legislative Analyst. The office of the Legislative Analyst shall
expend that amount, or as much thereof as may be necessary, for the
purpose of contracting with an individual, group of individuals, firm,
or organization deemed qualified and competent by the Legislative
Analyst to evaluate the program created by the Child Care and
Employment Act, examining factors including, but not limited to:

(a) The population served by the act.

(b) Problems in service delivery.

(c) Obstacles to full utilization of program funds.

(d) Recommendations for improving child care provision to Job
Training Partnership Act participants.

This fund transfer shall pay any overhead costs associated with the
Legislative Analyst’s supervision of the contract. The evaluation shall
be presented to the Legislature by January 1, 1988.

SEC.11. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund.

SEC. 12. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for this act to apply to child care funding for the 1986-87
fiscal year, it is necessary that this act take effect immediately.

CHAPTER 1067

An act to amend Sections 11202, 11202.5, and 11208 of, and to add
Section 11215.5 to, the Vehicle Code, relating to driving education.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

ScEl:CT ION 1. Section 11202 of the Vehicle Code is amended to
read:

11202. (a) Except as provided in subdivision (c), a traffic
violator school owner shall meet the following criteria before a
license may be issued for the traffic violator school:

(1) Be a person who has not been convicted of a crime involving
an act of dishonesty, fraud, or deceit with the intent to benefit
himself or herself or another substantially, or to injure another
substantially. A conviction after a plea of nolo contendere is a
conviction for purposes of this paragraph.
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(2) Maintain an established place of business in this state which is
open to the public. No office or place of business of a traffic violator
school, including any traffic violator school branch or classroom
location, may be situated within 500 feet of any building used by the
department as an office, or any court of law, unless the owner was
established at the location on or before July 1, 1984.

(3) Conform to standards which shall be established by regulation
of the department. In adopting the standards, the department shall
consider those practices and instructional programs which may
reasonably foster the knowledge, skills, and judgment necessary for
the compliance with traffic laws. The standards may include, but are
not limited to, school personnel, equipment, curriculum, procedures
for the testing and evaluation of students, recordkeeping, and
business practices.

(4) Except as provided in Section 11203, procure and file with the
department a bond in the amount of two thousand dollars ($2,000)
executed by an admitted surety and conditioned upon the applicant
not practicing any fraud or making any fraudulent representation
which will cause a monetary loss to a person taking mstructlon from
the applicant.

(5) Have a classroom approved by the department and the proper
equipment necessary for giving instruction to traffic violators.

(6) Have alesson plan approved by the department. An approved
lesson plan shall provide a minimum of 400 minutes of instruction,
except that a lesson plan for instructing persons under the age of 18
may provide a minimum of 600 minutes of instruction.

(7) Execute and file with the department a good and sufficient
instrument designating the director as agent of the applicant for the
purpose of service of process, as provided in this paragraph, in any
action or actions which may thereafter be commenced against the
applicant arising out of any claim for damages suffered by any firm,
person, association, or corporation by reason of (A) a violation by the
applicant of any of the provisions of this code committed in relation
to the specifications of the applicant’s traffic violator school or (B)
any condition of the bond required by paragraph (4). The applicant
shall stipulate and agree in the instrument that any process directed
to the applicant, when personal service of process upon him or her
cannot be made in this state after due diligence, may be served
instead upon the director, or in the event of the director’s absence
from the department’s principal offices, upon any employee in
charge of the office of the director, and this substituted service shall
be of the same legal force and effect as personal service of the
applicant.

The instrument shall further stipulate and agree that the agency
created by the designation shall continue for and during the period
covered by the license issued pursuant to this section and so long
thereafter as the applicant may be made to answer in damages for
a violation of this code for which the surety may be made liable or
any condition of the bond. The instrument designating the director
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as agent for service of process shall be acknowledged by the
applicant before a notary public. In any case where the director or
an employee of the department, in lieu of the director, is served with
a surnmons and complaint on behalf of the licensee, one copy of the
summons and complaint shall be left with the director or in the
director’s office in Sacramento or mailed to the office of the director
in Sacramento. A fee of five dollars ($5) shall also be paid to the
director or employee at the time of service of the copy of the
summons and complaint, or shall be included with a summons and
complaint served by mail. The service on the director or department
employee pursuant to this section is sufficient service on the licensee
if a notice of the service and a copy of the summons and complaint
is, on the same business day as the service or mailing of the summons
and complaint, sent by registered mail by the plaintiff or his or her
attorney to the licensee. A copy of the summons and complaint shall
also be mailed by the plaintiff or plaintiff’s attorney to the surety on
the licensee’s bond at the address of the surety given in the bond,
postpaid and registered with request for return receipt.

The director shall keep a record of all processes so served upon him
or her, which shall show the day and hour of service, and shall retain
the documents served in the department’s files. Where the licensee
is served with legal process by service upon the director or a
department employee in lieu of the director, the licensee shall be
allowed 30 days from and after the service within which to answer
any complaint or other pleading which may be filed in the cause. For
purposes of venue, where the licensee is served with process by
service upon the director or a department employee in lieu of the
director, the service shall be deemed to have been made upon the
licensee in the county in which the licensee has or last had his or her
established place of business.

(b) The qualifying requirements specified in subdivision (a) shall
be met within one year from the date of application for a license, or
a new application and fee shall be required.

(c) Paragraphs (4) and (7) of subdivision (a) do not apply to
public schools or other public agencies, which shall also not be
required to post a cash deposit pursuant to Section 11203,

(d) A notice approved by the department shall be posted in every
traffic violator school, branch, and classroom location stating that any
person involved in the offering of, or soliciting for, a completion
certificate for attendance at a traffic violator school program in
which the person does not attend or does not complete the minimum
amount of instruction time provided by subdivision (a) may be guilty
of violating Section 134 of the Penal Code.

SEC. 2. Section 11202.5 of the Vehicle Code is amended to read:

11202.5. The department shall license traffic violator school
operators. No person shall act as a traffic violator school operator
without a currently valid license issued by the department. Every
person in order to qualify as a traffic violator school operator shall
meet all of the following criteria in order to be issued a traffic violator
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school operator’s license:

(a) Be a person who has not been convicted of a crime involving
an act of dishonesty, fraud, or deceit with the intent to benefit the
person or another substantially. A conviction following a plea of nolo
contendere is a conviction for purposes of this paragraph.

(b) Be a person who has not committed any act which, if the
applicant were licensed as a traffic violator school operator, would be
grounds for suspension or revocation of the license.

(c) Within three attempts, pass an examination as required by the
department on traffic laws, safe driving practices, operation of motor
vehicles, teaching methods and techniques, traffic violator school
statutes and regulations, and office procedures and recordkeeping.

(d) Be 18 years of age or older.

(e) Have worked for an established California traffic violator
school as an instructor for a period of not less than 500 hours of actual
in-class instruction. This subdivision does not apply to a traffic
violator school operator validly licensed prior to January 1, 1987.

All the qualifying requirements specified in this section shall be
met within one year from the date of application for the license or
the application shall lapse. However, the applicant may thereafter
submit a new application upon payment of the requisite fee.

SEC. 3. Section 11208 of the Vehicle Code is amended to read:

11208. (a) Fees for issuance by the department of a license to a
traffic violator school owner shall be as follows:

(1) For the original license or an ownership change which
requires a new application, except as provided by Section 42231, a fee
of one hundred fifty dollars ($150), with an additional fee of seventy
dollars ($70) for each separate traffic violator school branch or
classroom location licensed. The fee prescribed by this subdivision is
nonrefundable.

(2) For annual renewal of the license for a traffic violator school
and for each branch or classroom location, a fee of fifty dollars ($50).

(8) If alteration of an existing license is required by a firm name
change, a change in corporate officer structure, address change, or
the addition of a traffic violator school branch or classroom location,
a fee of seventy dollars ($70).

(4) For replacement of the license certificate when the original
license is lost, stolen, or mutilated, a fee of fifteen dollars ($15).

(b) Fees for the issuance by the department of a license for a
traffic violator school operator shall be as follows:

(1) For the original license, a nonrefundable fee of one hundred
dollars ($100).

(2) For annual renewal of the license, a fee of fifty dollars ($50).

(3) If alteration of an existing license is caused by a change in the
name or location of the established principal place of business of the
traffic violator school operated by the licensee, including a transfer
by a licensee from one traffic violator school to another, a fee of
fifteen dollars ($15).

(4) For replacement of the license certificate when the original

103650



Ch. 1067 ] STATUTES OF 1986 3747

license is lost, stolen, or mutilated, a fee of fifteen dollars ($15).

(c) Fees for the issuance by the department of a license for a
traffic violator school instructor shall be as follows:

(1) For the original license, except as provided by Section 42231
a nonrefundable fee of thirty dollars ($30).

(2) For the triennial renewal of a license, a fee of thirty dollars
(830).

(8) If alteration of an existing license is required by a change in
the instructor’s employing school’s name or location, or transfer of
the instructor’s license to another employing school, a fee of fifteen
dollars ($15).

(4) For replacement of the instructor’s license certificate when
the original license is lost, stolen, or mutilated, a fee of fifteen dollars
(815).

(d) The department shall charge a fee not to exceed three dollars
($3) for each completion certificate issued by a traffic violator school
to each person completing instruction at the traffic violator school.
The amount of the fee shall be determined by the department and
shall be a fee sufficient to defray the actual costs incurred by the
department for publication and distribution of lists of schools for
traffic violators pursuant to Section 11205, for monitoring instruction,
business practices, and records of schools for traffic violators and for
any other activities deemed necessary by the department to assure
high quality. education for traffic 'violators. Upon satisfactory
completion of the instruction offered by a licensed traffic violator
school, the traffic violator school shall provide the student with a
certificate of completion furnished by the department. A traffic
violator school shall not charge a fee in excess of the fee charged by
the department pursuant to this subdivision for furnishing a
certificate of completion. A traffic violator school may charge a fee
not to exceed three dollars ($3), in addition to the fee charged by the
department for the issuance of a duplicate certificate of completion.
The student shall present this certificate of completion to the court
as proof. of completion of instruction, and no other proof of
completion of instruction may be accepted by the court.

(e) The department shall compile its actual costs incurred to
determine the fee prescribed in subdivision (d) and make available
its financial records used in the determination of the fee for
completion certificates. The fee shall be adjusted every
odd-numbered year based upon the costs incurred during the
preceding two fiscal years. The records described in this subdivision
are public records.

SEC. 4. Section 11215.5 is added to the Vehicle Code to read:

11215.5. The department, after notice and hearing, may also
suspend or revoke any license issued under this chapter when any of
the following circumstances exist:

(a) If the main business office of the traffic violator school is
located in any county with a population-of 400,000 or more in which
the traffic violator school conducts its instructional program, and the
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main business office does not maintain office hours during the time
that the day courts in that county are open for business. This
subdivision shall not apply to public schools.

(b) If the licensee is found by the department to be selling
completion certificates.

(c) If the licensee is found by the department to be intentionally
cutting instructional time short.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level
of service mandated by this act. ’

CHAPTER 1068

An act to amend Section 444.2 of the Health and Safety Code,
relating to health, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 444.2 of the Health and Safety Code is
amended to read:

444.2. (a) The Office of Statewide Health Planning and
Development may establish and administer a pilot program to test
the safety and cost effectiveness of performing cardiac
catheterization in freestanding cardiac catheterization laboratories.
The office may approve up to seven freestanding cardiac
catheterization laboratories for inclusion under the pilot program.

(b) No project approved pursuant to this section may be in the
same primary market area, as determined by the office, as another
project approved by the office as a cardiac catheterization laboratory
pilot project. .

SEC. 2. The Legislature finds and declares the following:

(a) - This act authorizes an increase of two cardiac catheterization
laboratories in addition to the five initially authorized by Chapter
1074 of the Statutes of 1985. These additional two laboratories may
only be designated by the Office of Statewide Health Planning and
Development from those applications on file with the office as of
May 1, 1986.

(b) The Office of Statewide Health Planning and Development
and the State Department of Health Services shall cooperate in a
study to determine the appropriate Medi-Cal reimbursement rate to
be paid to a freestanding cardiac catheterization laboratory under
Section 444.2 of the Health and Safety Code.
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(c) Itis the intent of the Legislature that the Office of Statewide
Health Planning and Development enter .into discussions and
negotiations with the United States Department of Health and
Human Services to determine an appropriate rate of reimbursement
under Medicare for benefits provided thereunder in a freestanding
cardiac catheterization laboratory under this section:

SEC. 3. This act is an urgency statute necessary for.-the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to provide additional needed freestanding cardiac
catheterization laboratories to people needing those services within
a meaningful time, it is necessary that this act take effect
immediately. |

CHAPTER 1069

An act to repeal and add Sections 49000 and 49001 of the Education
Code, relating to schools.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24 1986.]

The people of the State of California do enact as follows:

.SECTION 1. Section 49000. of the Education Code is repealed.

SEC. 2. Section 49000 is added to the Education Code, to read:

49000. The Legislature finds and declares that the protection
against corporal punishment, which extends to other citizens in
other walks of life, should include children while they are under the
control of the public schools. Children of school age are-at the most
vulnerable and impressionable period of their lives and it is wholly
reasonable that the safeguards to the integrity and sanctity of their
bodies should be, at this tender age, at least equal to that afforded to
other citizens.

SEC. 3. Section 49001 of the Education Code is repealed. .

SEC. 4. Section 49001 is added to the Education Code, to read:

49001. (a) For the purposes: of- this section .*“corporal-
punishment” means the willful infliction of, or willfully causing the
infliction of, physical. pain on a pupil. An amount of force that is
reasonable and necessary for a person employed by or engaged in a.
public school to quell a disturbance threatening physical injury to
persons or damage to property, for purposes of self-defense, or to
obtain possession of weapons or other dangerous objects within the
control of the pupil, is not and shall not be construed to be corporal
punishment within the meaning and intent of this section. Physical
pain or discomfort caused by athletic competition or other such
recreational activity, voluntarily. engaged in by the pupil, is not and
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shall not be construed to be corporal pumshment within the meanmg
and intent of this section.

(b) No person employed by or engaged in a public school shall
inflict, or cause to be inflicted corporal punishment upon a pupil.
Every resolution, bylaw, rule, ordinance, or other act or authority
permitting or authorizing the infliction of corporal punishment upon
a pupil attendmg a pubhc school is void and unenforceable. -

-

CHAPTER 1070 '

An act t6 amend Sectlon 8463 of the Educatlon Code relatmg to
child care and development.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

-SECTION 1. “The Legislature finds and declares asifollows: _
(1) The lack of adequate and affordable child care services to
serve the growing number of working parents has resulted in “latch
key” children who return and remain‘at home unsupervised after

school.

(2) Senior citizens (grandparents) have in the past been a major
provider of child care to their own grandchildren.

(3) In today’s society, . chlldren and grandparents are” often
separated by long distances. S
(4) Most parents need to work to support thelr families. -

(5) Many senior citizens need to supplement thelr meager
monthly social security stipends.

(6) It is the intent of the Legislature to allow senior citizens to
provide -working parents with Chlld care in a well superv1sed :
environment. . “

SEC. 2. .Section 8463 of the Educatlon Code is amended to read:

8463. The Superintendent of Public Instruction shall develop
standards for the implementation of cost-effective quality extended
day care programs; the cost of which shall be competitive with local
private market rates. Indicators of quality may 1nclude but not be
limited to, any of the following:. :

(a) A physical environment that is safe.and. appropriate to ‘the
ages of the children and which meets applicable hcensmg standards
as defined in Section 8480.

(b) Transportation or supervision to and from the school to the
extended day care facility. when the facility is not on the school site.

(¢) A diverse school age - child population- from varymg"
socioeconormic, racial, and ethnic backgrounds

(d)- Extensive use of community resources appropriate to school
age children, including those community resources with a cultural,
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recreational, or educational emphasis.

(e) Program activities that are age appropriate and meet the
developmental needs of each child, including, but not limited to,
academic, creative arts, and support service activities, and activities
for social, emotional, cognitive, linguistic, and physical development.

(f) Program activities and services that meet the cultural,
linguistic, and other special needs of children and families served.

(g) Programs that support the academic growth of the children
served, such as tutoring, homework assistance, and reinforcement of
basic skills.

(h) Programs that encourage children to participate in organized
and supervised youth groups.

(i) Family and community involvement.

(j) Parent education in specific strategies to help their children
succeed in their academic programs.

(k) Efficient and effective local program administration.

(1) Staff that possesses the appropriate and required qualifications
or experience, or both, as required in Section 8360. Extended day
care instructional staff may be selected from persons qualifying
under Section 8360 or state licensing regulations for school age child
day care centers. The appropriate staff qualifications shall reflect the
diverse linguistic and cultural makeup of the children and families
in the extended day care program. The use of intergenerational staff
shall be encouraged.

(m) Noninstructional staff may be utilized in the program as
follows:

(1) Senior citizens may be hired as nonteaching personnel to
perform noninstructional work.

(2) The director shall train these senior citizens to help care for
children.

(3) A career ladder shall be utilized in the employment and
promotion of noninstructional personnel.

(4) Each member shall have had a health examination made
within the 12-month period preceding the date of employment.

(5) Each member shall submit duplicate personal identification
cards upon which shall appear legible fingerprints and a personal
description of the applicant.

(n) Provision for nutritional needs of children.

(o) Provision of, or referral to, support services that include, but
are not limited to, identification of child and family needs.
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CHAPTER 1071

An act to amend Section 4003.5 of the Vehicle Code, relating to
vehicles. - ) .

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 4003.5 of the Vehicle Code is amended to
read:

4003.5. (a) Upon payment of the fee specified in Section 9258.5,
the department shall issue to a manufacturer or dealer a one-trip
permit authorizing a new trailer or semitrailer which has never beén
registered in any state, or a used trailer or semitrailer which is not
currently registered to be moved or operated laden within, entering,
or leaving this state for not more than five days as part of one
continuous trip from the place 6f manufacture for a new vehicle, or
from the place of dispatch or entry into this state for a used vehicle,
to a place where the vehicle will be offered for sale.

(b) Any permit issued pursuant to this section authorizes the
operation of a single trailer or semitrailer, and the permit shall
identify ‘the trailer or semitrailer authorized by make, model, and
vehicle identification number. The permit shall include the name
and license number of the manufacturer from whom the new vehicle
is sent, or the name and license number of the dealer from whom the
used vehicle is sent, the name and address of the person or business
receiving the load, a description of the load being carried, and the
name and license number of the dealer who will be offering the
trailer or semitrailer for sale. Each permit shall be completed prior
to operation of the trailer or semitrailer on a highway. The permit
shall be carried on the trailer or semitrailer to which it applies in an
appropriate receptacle inaccessible from the inside of the cab and
shall be readily available for inspection by a peace officer. Each
permit is valid at the time of inspection by a peace officer only'if it
has been completed as required by the department and has been
placed in the appropriate receptacle as required by this section. The
manufacturer or dealer issued the permit may allow a third party to
move or operate the vehicle.

(c) The privilege of securing and displaying a permit authorized
pursuant to this section shall not be extended to a manufacturer,
carrier, or dealer located in a jurisdiction with which the state does
not have vehicle licensing reciprocity.

(d) The privilege of securing and displaying a permit authorized
pursuant to this section shall not be granted more than once without
the sale and registration of the trailer or semitrailer.
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CHAPTER 1072

An act to amend Section 114 of, to add Sections 10040 and 10585 to,
and to add and repeal Section 10605.3 of, the Health and Safety Code,
relating to birth certificates, and making an appropriation therefor.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 114 of the Health and Safety Code is
amended to read:

114. (a) The fees or charges for a record search or for the
issuance of any certificate, permit, registration, or any other
document pursuant to Sections 26840 and 26859 of the Government
Code, or Sections 10375, 10376.8, 10400, 10420, 10430, 10433.3, 10450,
10455, 10470, 10475, 10500, 10550, 10575, 10585, 10605, 10606, 10610,
10610.2, 10612, 10613, 10614, 10615, 10616, 10617, 10618, and 10619 of
this code, may be adjusted annually by the percentage change
determined pursuant to Section 113.

The base amount to be adjusted shall be the statutory base amount
of the fee or charge plus the sum of the prior adjustments to the
statutory base amount. Whenever the statutory base amount is
amended, the base amount shall be the new statutory base amount
plus the sum of adjustments to the new statutory base amount
calculated subsequent to the statutory base amendment. The actual
dollar fee or charge shall be rounded to the next highest whole dollar.

(b) Beginning January 1, 1983, the state department shall annually
publish a list of the actual numerical fee charges as adjusted pursuant
to this section. This adjustment of fees and the publication of the fee
list shall not be subject to the requirements of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code.

ScEl]C. 2. Section 10040 is added to the Health and Safety Code, to
read:

10040. There is a State Vital Record Improvement Project Fund
in the State Treasury. Not less than 10 percent of the moneys in the
fund shall, upon appropriation by the Legislature, be allocated by the
State Registrar to local registrars to be utilized to improve and
automate the processing of local vital record systems. Those
allocations shall be based on the needs of local registrars to improve
and automate record systems, as determined by the State Registrar.
The remainder of the moneys in the fund shall, upon appropriation
by the Legislature, be utilized by the State Registrar to improve and
automate the processing of vital records maintained by the State
Registrar.

S(l;_‘.C. 3. Section 10585 is added to the Health and Safety Code, to
read:
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10585. (a) The State Registrar shall, upon request and payment
of a fee, as provided in subdivision (c), supply to any applicant a
decorative heirloom certificate, as described in subdivision (b), of
any birth registered with that official.

When the original form of the certificate of a live birth furnished
by the State Registrar contains a printed section at the bottom
containing medical and social data or labeled “Confidential
Information for Public Health Use Only,” that section shall not be
reproduced in the copy of the record. If the original form of the
certificate of live birth has been sealed, the information on the sealed
certificate shall not be included on the decorative heirloom
certificate.

(b) The decorative heirloom certificate issued under subdivision
(a) shall be of a distinctive design as determined by the State
Department of Health Services and shall include the seal of the State
of California and a facsimile of the State Registrar’s signature, but
shall include no elected official’s signature. The certificate shall only
contain identification information, as determined by the State
Registrar.

(c) The fee required for the decorative heirloom birth certificate
issued pursuant to this section shall be thirty-two dollars ($32) until
December 31, 1988, at which time the fee shall be reduced to thirty
dollars ($30). Until December 31, 1988, not less than ten dollars ($10)
of the fee shall be allocated to the State Children’s Trust Fund
established in Section 18969 of the Welfare and Institutions Code.
After December 31, 1988, not less than fifteen dollars ($15) of the fee
shall be allocated to the State Children’s Trust Fund. The remainder
of the fee shall be utilized to reimburse the State Department of
Health Services and the State Registrar, in part, for the
administrative costs of developing, preparing, and providing the
decorative heirloom certificate.

SEC. 4. Section 10605.3 is added to the Health and Safety Code,
to read:

10605.3. (a) Commencing January 1, 1987, in addition to the fees
prescribed by subdivisions (a) to (d), inclusive, of Section 10605, all
applicants for certified copies of the records described in those
subdivisions shall pay an additional fee of two dollars ($2), which
shall be collected by the local registrar, county recorder, county
clerk, or State Registrar, as the case may be. The local registrar,
county recorder, or county clerk shall transmit these fees to the State
Registrar at the same time the fees are transmitted pursuant to
subdivision (e) of Section 10605. The State Registrar shall deposit the
additional fee collected pursuant to this section in the State Vital
Record Improvement Project Fund established by Section 10040.

(b) This section shall remain in effect only until January 1, 1989,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1989, deletes or extends that date.

SEC. 5. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
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pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500, 000) shall be made from the State Mandates Claims
Fund.

CHAPTER 1073

An act t-o add Sections 14110.8 and 14110.9 to the Welfare and
Institutions Code, relating to health facilities.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 141108 is added to the Welfare and
Institutions Code, to read:

14110.8. (a) For the purposes of thls section: :

(1) “Facility” means a skilled nursing facility or an intermediate
care facility.

(2) “Patient” means a person who is a facility resident and a
Medi-Cal beneficiary and whose facility care is being paid for in
whole or in part by Medi-Cal.

(3) “Agent” means a person who manages, uses, or controls those
funds or assets that legally may be used to pay the patient’s share of
cost and other charges not paid for by the Medi-Cal program.

(4) “Responsible party” means a person other than the patient or
potential patient, who, by virtue of signing or cosigning an
admissions agreement of a skilled nursing facility or intermediate
care facility, either together with, or on behalf of, a potential patient,
becomes personally responsible or liable for payment of any portion
of the charges incurred by the patient while in the facility. A person
who signs or cosigns a facility’s admissions agreement by virtue of
being an Attorney-in-Fact under a valid Durable Power of Attorney
executed by the potential patient or a conservator of the person or
of the estate of the potential patient, or a representative payee, is not
a responsible party under this section, and does not thereby assume
personal responsibility or liability for payment of any charges
incurred by the patient, except to the extent that the person, or the
patient’s conservator or representative payee is an agent.

(b) No facility may require or solicit, as a condition of admission
into the facility, that a Medi-Cal beneficiary have a responsible party
sign or cosign the admissions agreement. No facility may accept or
receive, as a condition of admission into the facility, the signature or
cosignature of a responsible party for a Medi-Cal beneficiary.

(¢) A facility may require, as a condition of admission, where a
patient has an agent, that the patient’s agent sign or cosign the
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admissions agreement and agree to distribute to the facility promptly
when due, the share of cost and any other charges not paid for by the
Medi-Cal program which the patient or his or her agent has agreed
to pay. The financial obligation of the agent shall be limited to the
amount of the patient’s funds received but not distributed to the
facility. A new agent who did not sign or cosign the admissions
agreement shall be held responsible to distribute funds in
accordance with this section.

(d) When a patient on non-Medi-Cal status converts to Medi-Cal
coverage, any security deposit paid to the facility by the patient or
on the patierit’s behalf as a condition of admission to the facility shall
be returned and the obligations and responsibilities of the patient or
responsible party shall be null and void.

(e) Any agent who willfully violates the requirements of this
section is guilty of a misdemeanor, and upon conviction thereof, shall
be punished by a fine not to exceed two thousand five hundred
dollars ($2,500) or by imprisonment in the county jail not to exceed
180 days, or both.

SEC. 2. Section 14110.9 is added to the Welfare and Inshtutlons‘
Code, to read:

14110.9. No skilled nursing facility or intermediate care facility
may require a security deposit from a Medi-Cal beneficiary who
applies for admission to the facility.

SEC. 3. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund.

CHAPTER 1074

An a—ct to add Sec.tion 18966.1 to the Welfare and Institutions Code,
relating to children.

[Approved by Governor September 23, 1986. Filed w1th
Secretary of State September 24 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 18966.1 is added to the:Welfare and
Institutions Code, to read:

18966.1. (a) Any federal funds provided for child abuse
prevention challenge grants to provide matching funds to states that
have established children’s trust funds shall be allocated to the
counties’ children’s trust funds in the following manner:

(1) Those counties which receive less than twenty thousand
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dollars ($20,000) per annum for their county children’s trust funds
from the fees on birth certificates collected pursuant to Section 106035
of the Health and Safety Code, shall be granted from federal
matching funds that amount necessary to bring that income to the
trust fund to twenty thousand dollars ($20,000) per year.

If the state’s annual federal matching fund allocation is insufficient
to provide each county children’s trust fund with a minimum total
annual funding level of twenty thousand dollars ($20,000), the Office
of Child Abuse Prevention shall determine an allocation process for
federal matching funds to ensure that each county’s children’s trust
fund receives a minimum level of annual funding from all sources.

(2) The remaining funds from the federal challenge grant shall
than be distributed equally among all the counties, up to ten
thousand dollars ($10,000) per county.

(3) If sufficient federal matching funds exist after each county
children’s trust fund is provided a total annual children’s trust fund
allocation of twenty thousand dollars ($20,000) and after each county
children’s trust receives a maximum annual allocation of ten
thousand dollars ($10,000) in federal matching funds, the remaining
federal matching funds shall be distributed to each county children’s
trust funds according to population.

(b) (1) Federal challenge grant funds shall be received by the
Office of Child Abuse Prevention and allocated in the manner
specified in subdivision (a).

(2) Boards of supervisors may establish criteria for determining
those programs which shall receive funding. Boards of supervisors
may accept all program proposals, prioritize those proposals, and
make the final decision as to which programs shall receive funds.

(c) Federal matching funds shall be allocated pursuant to
subdivision (a) for counties that have not established a local
children’s trust fund and shall be transferred to that county’s existing
children’s trust funds established, by the Office of Child Abuse
Prevention in the State Children’s Trust Fund. Nothing in this
section shall prevent a county that has not established a local
children’s trust fund from establishing a local children’s trust fund.

(d) Receipt by a county of any federal funds available for the.
purposes set forth in this section shall be contingent upon the
provision of assurances that the county will provide to the Office of
Child Abuse Prevention all information necessary to meet federal -
reporting mandates. Those information needs shall be identified by
the department at the time federal funds are allocated.
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CHAPTER 1075 . “

An act to add Section 11450.2 to the Welfare and Institutions Code,
relating to public assistance, making an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

. [Approved by. Covernor September 23 1986 Filed w1th
] Secretary of State September 24 1986.]

"

The people of the State of California do enact as foIIows

SECTION 1. Sectlon 114502 " is added to the Welfare and
Institutions Code, to read:

11450.2: (a) The department shall ‘implement a system to
provide for supplemental payments to neédy families qualified for’
aid under. this ‘chapter, when, because of a  change in reported
financial circumstances éccurring between the “budget month” and
the “payment month,” a family’s net available income for' the
payment month is less than 80 percent of the amount set forth in
subdivisions (a) and (b)- of Section 11450, as adjusted for
cost-of-living increases pursuant to Sectlon 11453. The system shall
provide all of the following: -

+(1) -Families shall be informed of the availability of supplemental
payments and of the necessity that a family Tequest the payments in
order for them to be provided. This information shall be provided in
writing at the time of application in the written stateménts of
recipients’ rights, and shall also be provided orally by the eligibility
worker at the time of the initial interview and at each annual
redetermination. A request form shall be sent monthly to all families
which" have reported income. '

(2) That supplemental payments shall be paid in an amount
necessary to raise the family’s net available income in the payment
month to'80 percent of the amount set forth in subd1v1s1on (a) of
Section 11450, as adjusted for cost-of-living mcreases pursuant to
Section 11453.

(3)» That suppléemental payments shall not be con51dered income
when -calculating the' amount’ of the grant to be paid in future
months.-

(4) "That supplemental payments or written notice of action shall
"be issiied within seven workmg days of a request. Payments shall only
be issued for those months in which a request has been made and a,
family is eligible for the supplement. A request shall be made in the
month for which the supplemental payment is requested.

(5) That no supplemental payment shall be made to any family if,
under the federal Aid to Families with Dependent Children
program, the payments would be counted as income, regardless of
the source of the funding for the aid payment of the family.

(6) That no overpayment or underpayment shall be determined
for a supplemental payment which was correctly computed based on
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the family’s reasonable estimate of the income and other
circumstances for the payment month. A family shall not be eligible
for more than one supplemental payment per month.

(b) For purposes of this section:

(1) “Budget month” and “payment month” shall be consistent
with the use of these terms in Section 11450.5.

(2) “Net available income” means the sum of the following:

(A) Total net nonexempt income in the payment month without
deduction of either the thirty dollars ($30) plus one-third of earned
income or the thirty dollars ($30) disregard deductions.

(B) Any child or spousal support received by the family pursuant
to Section 602 (a) (8) (A) (vi) of Title 42 of the United States Code
and as that statute may hereafter be amended.

(C) The grant for the payment month before overpayment
adjustments.

(3) “Needy family” means a family aided pursuant to this chapter.
This includes a family that is in a single month of suspension resulting
from the receipt of income.

(4) “Grant” means the amount of aid paid to the needy family
pursuant to subdivision (a) of Section 11450, but does not include any
amounts paid pursuant to subdivision (e) of Section 11450 or Section
11453.1.

SEC. 2. Section 1 of this act shall become operative on the first
day of the month which occurs immediately after the 90th day after
the effective date of this act.

SEC. 3. Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code, the
State Department of Social Services shall adopt emergency
regulations to implement the system provided for in Section 11450.2
of the Welfare and Institutions Code. The.emergency regulations
shall remain in effect for no more than 120 days, unless the
department complies with all the provisions of Chapter 3.5
(commencing with Section 11340) as required by subdivision (e) of
Section 11346.1 of the Government Code.

SEC. 4. The sum of two million eight hundred ninety-seven
thousand dollars ($2,897,000) is hereby appropriated from the
General Fund to the State Department of Social Services for the
1986-87 fiscal year as follows:

(a) Two million one hundred seventy-five thousand dollars
($2,175,000) for grant payments for Aid to Families with Dependent
Children recipients, in augmentation and for the purposes of Item
5180-101-001 of Section 2.00 of the Budget Act of 1986.

(b) Seven hundred twenty-two thousand dollars ($722,000) for
the state share of the administrative costs of the supplemental
payment program established pursuant to this act, in augmentation
and for the purposes of Item 5180-141-001 of Section 2.00 of the
Budget Act of 1986.

It is the intent of the Legislature that on-going costs related to the
implementation of this act effective for fiscal year 1987-88 and
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thereafter shall be funded through the annual budget act process.

SEC.5. (a) The provisions of Sections 1 to 4, inclusive, of this act
shall become operative only upon dismissal with prejudice of the
lawsuit Melendez v. McMahon, et al., Sacramento Superior Court No.
331567 and issuance of an order in that case awarding attorneys fees
and costs in an amount not to exceed thirty-six thousand five
hundred dollars ($36,500).

(b) The State Department of Social Services shall report to the
Legislature on the occurrence or nonoccurrence of the
circumstances described in subdivision (a).

SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In the absence of a system for supplemental payments, some needy
families are required to live for one to two months on amounts less
than the Minimum Basic Standard of Adequate Care because of the
budgeting system, and are thereby subject to severe deprivation. It
is therefore necessary that this act, which corrects that situation, take
effect immediately. :

CHAPTER 1076

An act to amend Sections 94304 and 94310 of the Education Code,
relating to postsecondary education, and declaring the urgency
thereof, to take effect immediately.

[Approvéd by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 94304 of the Education Code is amended to
read:

94304. (a) There is in the State Department of Education a
Council for Private Postsecondary Educational Institutions
consisting of 15 members, selected as follows:

(1) The superintendent or his or her designee shall be a member,
and the superintendent shall appoint four members. Two shall be
members of the general public, one with a strong interest in
developing private postsecondary education, and one representative
of business that employs persons in positions requiring vocational or
technical education. Two shall be administrative heads of
institutions, one representing a nonaccredited, degree granting
school operating pursuant to subdivision (b) or (c) of Section 94310
and one representing a nonaccredited, nondegree granting school
operating pursuant to subdivision (d) of Section 94311.

(2) The Senate. Rules Committee shall appoint five members.
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Two shall be members of the general public, one with a knowledge
of private vocational education, and one representative of a labor
organization that represents persons with vocational or technical
training. Three shall be administrative heads of institutions, one
representing a nonaccredited, degree granting school operating
pursuant to subdivision (b) or (c) of Section 94310, one representing
anondegree granting school operating pursuant to subdivision (c) or
(d) of Section 94311, and one representing an accredited out-of-state
postsecondary educational institution operating in California
pursuant to paragraph (2) of subdivision (a) of Section 94310.

(3) The Speaker of the Assembly shall appoint five members.
Three shall be members of the general public with an interest in
developing private postsecondary vocational and technical
education. Two shall be administrative heads of institutions, one
representing an accredited, nondegree granting school operating
pursuant to subdivision (c) of Section 94311, and one representing a
nonaccredited, nondegree granting school operating pursuant to
subdivision (d) of Section 94311.

(4) In addition, the following shall serve as ex officio members of
the council:

(A) The Director of Consumer Affairs, or his or her designee.

(B) The Director of Employment Development, or his or her
designee.

(C) The Director of the California Postsecondary Education
Commission, or his or her designee.

Ex officio members have no vote.

It is the intent of the Legislature that the council shall provide
leadership and direction in the continuing development of private
postsecondary education as an integral and effective element in the
structure of postsecondary education in California. The work of the
council shall at all times be directed toward maintaining and
continuing, to the maximum degree permissible, private control and
autonomy in the administration of the private postsecondary schools
and colleges in this state.

(5) Administrative heads of institutions appointed under
paragraphs (2) and (3) may be selected from lists submitted by an
association or associations of institutions governed under this chapter
which has at least 30 members.

(6) Public members appointed under paragraphs (1), (2), and (3)
shall not be retained or employed by any secondary or postsecondary
educational institution or system when appointed or during their
term of appointment.

(b) The first members shall be appointed on or before January 15,
1982, and the superintendent shall designate the date of the first
meeting of the council.

The terms of office of the members of the council shall commence
on January 15, 1982, and the members shall enter upon their terms
of office by lot so that the terms of five members shall expire on
January 15, 1983; the terms of five members shall expire on January
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15, 1984; and the terms of five members shall expire on January 15,
1985.

The terms of the members of the council shall be four years. No
appointee shall serve on the council for more than eight consecutive
years.

Any member of the council who misses two consecutive regular
meetings of the council without cause forfeits the office, thereby
creating a vacancy.

At the first meeting of the council, and annually thereafter, the
members shall select one of their number to serve as chairperson and
one to serve as vice chairperson. The vice chairperson shall preside
over all meetings of the council in the absence of the chairperson.

(c) Any vacancy on the council shall be filled in the same manner
as provided for appointment of council members in subdivision (a).
The appointee to fill a vacancy shall hold office only for the balance
of the unexpired term.

(d) Appointed members of the council shall receive no
compensation but shall receive their actual expenses for attendance
at official council meetings, and when on official council business
approved by the Superintendent of Public Instruction, not to exceed
State Board of Control expense allowances.

(e) The council shall determine the time and place of council
meetings which shall not be fewer than six times in each calendar
year.

() The council shall:

(1) Advise the superintendent on the establishment of policy for
the administration of this chapter.

(2) Establish a process, in cooperation with the superintendent,
for the development and promulgation of rules and regulations. The
process developed should not be inconsistent with the provisions of
this chapter and allow for the input of consumers and institutions.

(3) Adopt procedures necessary or appropriate for the conduct of
its work and the implementation of this chapter consistent with rules
and regulations.

(4) Review minimum criteria utilized by the superintendent in
conformity with subdivisions (b), (c¢), and (d) of Section 94310 and
subdivision (d) of Section 94311 and Section 94312, including quality
of education, ethical and business practices, health and safety, and
fiscal responsibility, which applicants for approval to operate, or for
an agent’s permit, shall meet before the approval or permit may be
issued, and to continue the approval or permit in effect. Criteria to
be developed hereunder shall be such as will effectuate the purposes
of this chapter but will not unreasonably hinder legitimate education
innovation.

(5) In cooperation with the superintendent, prepare and submit
an annual report to the California Postsecondary Education
Commission to be used by the commission for the review and
inclusion in the annual update of the five-year plan for postsecondary
education.
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(6) Review appeals and complaints from educational institutions,
agents, and consumers. Make recommendations to- the
superintendent regarding the disposition of these appeals and
complaints.

(7) Represent private postsecondary educational institutions on
the State Occupational Informational Coordinating Committee..

(8) Advise the superintendent regarding the appropriate action
to be taken in the event that the visiting committee does not reach
a unanimous recommendation on an institution’s application for
authorization pursuant to subdivisions (c) and (d) of Section 94310.

(g) All actions with the exception of those regarding the
operating procedures of the council shall be adopted according to
the affirmative vote of the majority of the council and shall be in
writing. .

SEC.2. Section 94310 of the Education Code is amended to read:

94310. No institution may issue, confer, or award.an academic or
honorary degree unless the institution meets the requirements of at
least one of the subdivisions of this section.

(a) The institution meets the requrrements of one or both of the
following paragraphs: -

(1) The institution, at the time of the issuance of a degree, has
accreditation of the institution, program, or specific course of study
upon which the degree is based by a national accrediting. agency
recognized by the United States Department of Education, by the
Western Association of Schools and Colleges, or by the Committee
of Bar Examiners for. the State of California. The institution shall file
with the superintendent an annual affidavit by the administrative
head of the institution stating that the institution is so accredited.
Institutions authorized-to operate under this paragraph may issue
diplomas and. certificates as well as degrees. .

. (2) Any public or private postsecondary educational lnstrtutlon
incorporated in another state that has accreditation from a regional
accrediting association recognized by the United States Department
of Education at the time of the issuance of a degree, and that is
licensed by the superintendent, may issue degrees, diplomas, or
certificates. Accredited public or private postsecondary educational
institutions incorporated in another state shall not offer degrees,
drplomas or certificates in California unless they comply with the
provisions of this section.

(A) The superintendent shall not license an 1nst1tut10n to issue
degrees, diplomas, or certificates pursuant to this paragraph until he
or she has conducted a qualitative review and assessment of, and has
approved, the operations of the institution in California, and the
superintendent has determined all of the following: )

(i) The institution has financial resources to ensure the capability
of fulfilling the program or programs for enrolled students.

(ii) The faculty includes personnel who possess appropriate
degrees from institutions accredited by a regional accrediting
association recognized by the United States Department of
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Education in the degree major field or fields offered, in sufficient
number to provide the educational services.

(iii) The education services and curriculum clearly relate to the
objectives of the proposed program or programs, which are
comparable in scope and sequence to minimum standards of
comparable programs offered by accredited institutions already
operating in this state.

(iv) The facilities are appropriate for the defined educational
objectives and are sufficient to ensure quality educational services to
the students enrolled in the program or programs.

(v) The institution has verifiable evidence of academic
achievement comparable to that required of graduates of other
accredited institutions operating in this state for the program or
programs upon which the degree, diploma, or certificate is based.

(B) All institutions incorporated in another state that were
offering educational programs in California and were authorized to
operate pursuant to paragraph (1) of subdivision (a) on December
31, 1985, shall have the option until and including December 31, 1989,
of continued operation in California pursuant to authorization under
paragraph (1) of subdivision (a) or through licensure pursuant to this
paragraph. -

(C) "Except as otherwise provided by subparagraph (D), the
superintendent shall grant licensed status under this paragraph for
a period consistent with the postsecondary educational institution’s
home regional accrediting association, but not to exceed five years.

It is the intent of the Legislature that the postsecondary
educational institution urge its home regional accrediting association
to participate in the licensure process by the state, and that the state’s
licensure process be conducted whenever possible in concert with
the institutional review conducted by the regional association.

(D) The superintendent shall grant licensed status under this
paragraph until December 31, 1987, for all other institutions
incorporated in another state that offered educational- programs in
California prior to July 1, 1985, that file with the superintendent
within. 30 days from the effective date of the amendments to this
section enacted by the Statutes of 1985 all of the following
information:

(i) A copy of the institution’s most recent self-study report
prepared for the institution’s home regional accrediting association,
as well as a copy of the institution’s team report prepared by the
accrediting association. )

(ii) A'list of the locations of all of the operations of the institution
in California.

(iii) A list of all degree, diploma, and certificate programs offered
by the institution in California, as well as the curriculum, instruction,
and faculty utilized in each program.

(iv) A list of degrees, diplomas, and certificates offered by the
institution.

Institutions licensed under this subparagraph shall offer in
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California only programs that the institution can document to have
-been acknowledged and favorably reviewed by the home regional
accrediting association.

(E) (i) The Director of the California Postsecondary Educatlon

Commission shall establish a special committee of persons with
demonstrated knowledge of both regional accrediting standards and
procedures and the special demands of off-campus programs. The
committee shall include representatives from the State Department
of Education, institutions incorporated in other states that offer
educational programs in California, and public and private California
colleges and universities.
- (ii) The committee shall develop proposed standards and
procedures to be used in the onsite review and licensure of
institutions applying for licensure under this paragraph, subject to
the principle that educational innovation and competition shall not
be hindered unreasonably.

(iii) The committee shall report to the California Postsecondary
Education Commission and the Superintendent of Public Instruction
by November 1, 1985, regarding the proposed standards and
procedures. The commission shall take action on the proposed
standards within 60 days of receipt of the report by the special
committee. This paragraph shall become inoperative on January 1,
1987, if the commission has not adopted standards and procedures
proposed by the special committee by that date.

(iv) The committee shall utilize the following principles in the
development of these standards and procedures:

(aa) Within two years from the enactment of this statute, the State
Department of Education shall review the operations of all
institutions operating under the provisions of paragraph 2 of this
subdivision.

(bb) Following the initial state review, subsequent onsite reviews
by the superintendents shall be conducted wherever possible in
conjunction with institutional reviews by the regional accrediting
association. However, if there is substantial evidence that the
institution is not in compliance with state standards, the
superintendent may initiate a special review of the Cahforma
operations of the institution.

(cc) Each institution shall submit a single apphcatlon for all
operations in California, and the application shall include a single fee
which is institution-based and not site-based.

(dd) The superintendent shall develop a procedural rationale to
justify the number of sites to be visited by the state in the review of
the institution’s operations in California.

(ee) The purpose of the onsite review by the superintendent shall
be to determine that operations by the institution in California meet
the minimum state standards identified in statute. -

(ff) The standards and procedures shall not unreasonably hinder
educational innovation and competition.

(v) Prior to July 1, 1987, the State Department of Education shall
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utilize all of the standards and procedures recommended by the
special committee and acted upon by the commission to develop
regulations for the licensure of all institutions operating pursuant to
paragraph (2) of this subdivision.

The regulatlons shall provide for consideration of the accredited
institutions’ stated educational goals, purposes, and .objectives, in
conducting the licensure review of the California operations of
out-of-state based institutions.

These regulations,, which shall be developed by the State
Department of Education in cooperation with the, Council for
Private Postsecondary Educational Institutions, shall, include a

.formula to determine the institutional licensure fee and the number
of sites to be-visited by the state.

The regulations developed by the State Department of Educahon
shall include all of the procedures and standards recommended by
the special committee and acted upon by the commission. Prior to
December 31, 1987, the superintendent shall utilize these regulations
to review all institutions operating pursuant to paragraph (2) of this
subdivision. In conducting the licensure review of the operation of
out-of-state accredited institutions in California, the superintendent
shall interpret the regulations based upon_ each institution’s
accredited educational purposes and objectives. - -

(b) The institution, at the time of the issuance of a degree, has full
institutional approval by the superintendent to award or issue
specific_professional, technological, or education degrees.

(1) The superintendent shall not approve an institution to issue
degrees until he or. she has conducted a qualitative review and

.assessment of, has approved each program offered by the institution,
and has determined all of the following: . -

(A) The institution has facilities, financial resources,
administrative capabilities, faculty, and other necessary educational
expertise and resources to afford students, and require of students,
the completion of a program of education that will prepare them for
the attainment of a professional, technological, or educational
objective, including, but not limited to, a degree. .

(B) The curriculum is consistent in quality with curricula offered
by appropriate established accredited institutions that are
recognized by the United States Department of Education or the
Committee of Bar Examiners for the State of California and issue the
appropnate degree upon the satisfactory complehon of specific
qualitative academic programs. .

(C) The course for which the degree is granted achieves its
professed or claimed academic objective for higher education, with
verifiable evidence of academic achievement comparable to that
required of graduates of other recognized schools accredited by an
appropriate accrediting commission recognized by the United States
Department of Education or the Committee of Bar Examiners for
the State of California.

The criteria developed for conducting the review and assessment
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shall effectuate the purposes of this chapter, but shall not
unreasonably hinder legitimate educational innovation.

(2) The superintendent shall conduct the qualitative review and
assessment of the institution and all programs offered through a
comprehensive onsite review process, performed by a qualified
visiting committee impaneled by the superintendent for that
purpose. The visiting committee, which shall be impaneled by the
superintendent within 90 days of the date of receipt of a completed
application, shall be composed of educators from both accredited
and state approved institutions. Within 90 days of the receipt of the
visiting committee’s report and recommendations, the
superintendent shall take one of the following actions:

(A) Grant full institutional approval.for a period not to exceed
three years.

(B) Grant candidate for institutional approval status for a period
not to exceed two years plus the remainder of the calendar year in
which the application was made. Candidate status may be renewed
only one time, at the discretion of the superintendent.

(C) Disapprove the application.

If the application is disapproved, or candidate for institutional
approval status is granted, the institution shall be advised of the
specific reasons for the action and the specific corrective measures
needed to achieve full institutional approval. An institution may not
advertise itself as an approved or fully approved institution unless
each degree program offered by the institution has been approved
in accordance with the requirements of this section.

(3) (A) The superintendent shall grant full institutional approval
status for three years to all institutions operating pursuant to
subdivision (b) of Section 94310 on June 30, 1984, as it read on that
date and that have received full approval of all courses offered.

(B) The superintendent shall grant candidate for institutional
approval status for a period not to exceed two years to all institutions
operating on June 30, 1984, pursuant to both subdivisions (b) and (c)
of Section 94310 as it read on that date. The superintendent shall
specify a date, prior to June 30, 1986, by which all institutions
operating pursuant to this subparagraph shall file a completed
application for either full institutional approval pursuant to this
subdivision, or authorization to operate pursuant to subdivision (c).

(4) The superintendent may authorize any institution approved
to issue degrees pursuant to this subdivision to issue diplomas for the
completion of courses of study that do not fully meet the degree
requirements, but are within the institution’s approved degree
program.

The superintendent may approve an application to issue honorary
degrees if the applicant institution has received full institutional
approval to issue academic degrees.

(c) The institution has demonstrated that it is in compliance with
formal standards recommended by the Council for Private
Postsecondary Educational Institutions and adopted by the
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superintendent, which shall include, but not be limited to, the
standards developed by the special committee pursuant to Section
94304.5.

(1) The institution shall demonstrate compliance with the
standards through a comprehensive onsite review process conducted
by a three-member visiting committee impaneled by the
superintendent for that purpose pursuant to paragraph (2). The
process shall review all of the following:

(A) Institutional objectives.

(B) Administrative methods.

(C) Curriculum.

(D) Instruction.

(E) Faculty, including their qualifications.

(F) Physical facilities.

(G) Administrative personnel.

(H) Procedures for keeping educational records.

(I) Tuition, fee, and refund schedules.

(J) Admissions standards.

(K) Scholastic regulations and graduation requirements.

(L) Degrees offered.

(M) Financial stability, including that the capital assets of the
institution are sufficient for the type, level, and number of degree
programs offered and that the current assets of the institution are
sufficient to serve the number of students then currently enrolled
and to meet any tuition or fee refunds that may reasonably be
expected under the institution’s refund policy.

(2) Within 90 days of the date of receipt of a completed
application, the superintendent shall impanel a visiting committee
for the purpose of reviewing the applicant institution. The visiting
committee shall be composed as follows:

(A) One member appointed by the director of the California
Postsecondary Education Commission. .

(B) One member appointed by the superintendent from a list of
three names submitted by the Council for Private Postsecondary
Educational Institutions.

(C) One member appointed by the superintendent from his or
her staff, who shall serve as chairperson of the visiting committee.

(D) Additional members may be appointed by the
superintendent if the superintendent determines: that their
technical expertise is necessary to review the applicant institution.
These members shall be nonvoting members.

(3) The visiting committee’s responsibilities shall include all of the
following:

(A) To verify the accuracy of the information submltted by the
applicant institution.

(B) To determine whether the applicant institution complies with
the standards required by statute and regulation.

(C) To provide the applicant institution with a preliminary report
of its findings, including its recommendation regarding the grant of
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the requested authorization, no later than 30 days following
completion of the onsite review. The applicant institution shall
provide the visiting committee with any additional information the
visiting committee may request within 30 days after receipt of the
preliminary report.

(D) To review the applicant institution’s response to the
preliminary report, and no later than 30 days following receipt of the
response, submit a final report to the superintendent. The final
report shall include the visiting committee’s recommendation for
the grant of authorization or for the denial of that authorization.

(4) If the visiting committee’s recommendation regarding
authorization is not unanimous, the superintendent shall refer the
final report to the council or to an appropriate appeals committee of
the council for its advice pursuant to paragraph (8) of subdivision (f)
of Section 94304.

(5) Within 90 days of the receipt of a unanimous visiting
committee’s report or the advice of the council, as appropriate, the
superintendent shall take one of the following alternative actions:

(A) Grant the applicant institution full authorization for a period
not to exceed five years. Authorization pursuant to this subparagraph
shall continue to be valid upon payment of the annual renewal fee
specified in Section 94331.

(B) Disapprove the application.

The superintendent shall advise the applicant institution of the
specific reasons for action taken pursuant to subparagraph (B) and
of the specific corrective measures needed to obtain authorization.
If those corrective measures have been taken, authorization may
then be granted for an initial period not to exceed one year, and for
periods of five years upon each subsequent renewal, subject to the
payment of the annual renewal fee specified in Section 94331.

(6) Not later than 90 days prior to the expiration of an
authorization to operate, an institution shall file a completed
application for reauthorization pursuant to subdivision (c¢) with the
superintendent. The reauthorization process for all institutions shall
include a full review by a visiting committee.

(7) All institutions operating pursuant to authorization received
under this subdivision in effect on June 30, 1984, shall receive
conditional authorization for a period not to exceed three years. On
a specified date prior to June 30, 1987, determined by the
superintendent, each institution granted conditional authorization
pursuant to this paragraph shall file a completed application for
reauthorization pursuant to subdivision (c).

(8) Authorization received pursuant to this subdivision shall not
be interpreted to endorse, and it is unlawful for, any institution to
represent by any means that the State of California, the
Superintendent of Public Instruction, the State Board of Education,
or the State Department of Education has made any accreditation or
endorsement of the course of study or degree.

(9) If at any time the superintendent determines that an
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authorized institution has significantly deviated from the standards
for authorization, but not to an extent that would warrant the
withdrawal of the institution’s authorization, the superintendent
may place the institution on probation for a specific period of time.
During the period of probation, the institution shall be subject to
special scrutiny by the superintendent. That scrutiny may include
required submission of periodic reports, as prescribed by the
superintendent, and special visits by authorized representatives of
the superintendent. If at the end of the specified probation period,
the institution has not taken steps to eliminate the cause for its
probation which the superintendent finds satisfactory, the
superintendent may withdraw the institution’s authorization to
award degrees. An institution placed on probation pursuant to this
paragraph may appeal the superintendent’s action to the council.
The appeal shall be filed no later than 30 days following the
superintendent’s initial action pursuant to this paragraph.

(d) The institution is structured by schools of theology, and
awards degrees primarily in theology and other areas of religious
study, and it has filed all of the following affidavits with the
superintendent:

(1) An annual affidavit of “full disclosure” describing the
institutional objectives and proposed methods of achieving them, the
curriculum, instruction, faculty with qualifications, physical facilities,
administrative personnel, educational recordkeeping procedures,
tuition and fee schedule, tuition refund schedule, scholastic
regulations, degrees to be conferred, graduation requirements, and
financial stability as evidenced by a certified financial statement for
the preceding year.

(2) An affidavit by the president or other head stating that the
institution owns, and shall continue to own, net assets in the amount
of fifty thousand dollars ($50,000) which is used solely for the purpose
of education as stated in paragraph (1), located within this state, and
stating that these assets provide sufficient resources to achieve the
educational objectives of the institution. These assets shall include
such real property as buildings and facilities, library materials, and
instructional materials, but shall not include other personal property
not used directly and exclusively by the institution for the purpose
of education. The affidavit shall be accompanied by a statement from
a public accountant showing the value of the interest of the
institution therein to be at least fifty thousand dollars ($50,000) above
the unpaid balance on any note secured by a mortgage, deed of trust,
or the unpaid balance on a contract of sale.

(3) An annual affidavit by the president or other head setting
forth, as a minimum, all of the following information:

(A) All names, whether real or fictitious, of the person, institution,
firm, association, partnership, or corporation under which it has done
or is doing business.

(B) The address, including city and street, of every place of doing
business of the person, firm, association, partnership, or corporation,
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within this state.

(C) The address, mcludmg city and street, of the location of the
records of the person, firm, association, partnershlp, or corporation,
and the name and address, mcludmg city and street of the custodian
of those records.

(D) The names and addresses, including city and street, of the
directors, if any, and principal officers of the person, firm, association,
partnership, or 'corporation.

(E) That the records required by subdivision (k) of Section 94312
are maintained at the address stated, and are true and accurate.

Any change in the items of information required to be included in
this affidavit shall be reported to the superintendent within 20 days
of the change.

Within 90 days of the receipt of the affidavits described in
paragraphs (1), (2), and (3), and prior to granting the initial
authorization to operate, the superintendent shall verify the
truthfulness and accuracy of the affidavits by impaneling a
three-member team comprised of one representative which he or
she shall select, one representative of the California Postsecondary
Education Commission, and one representative selected by, but not
affiliated with, the institution to be inspected. Within 30.days of the
receipt of the report from  the three-member team, the
superintendent shall grant or deny authorization to operate.
Authorization to operate may be denied only if the affidavits are
inaccurate. Authorization to operate may be granted for one year
initially and for periods of three years upon each subsequent
renewal, subject to payment of an annual fee pursuant to Section
94331. 'For all affidavits beyond the initial application, the
superintendent may take any steps necessary to verify the
truthfulness and accuracy of the affidavits. Filing pursuant to this
subdivision shall not be interpreted to mean, and it shall be unlawful
for, any institution to expressly or impliedly represent by any means
whatsoever, that the State of California, the Superintendent of
Public Instruction, the State Board of Education, or the State
Department of Education has made any evaluation, recognition,
accreditation, approval, or endorsement of the course of study or
degree.

SEC: 3. It is the intent of the Legislature that all current
members of the Council for. Private Postsecondary Educational
Institutions shall serve their full term, and that the appointment of
the  representative of the accredited out-of-state postsecondary
educational institutions shall be made immediately with the
chaptering of this act, even if this appointment temporarily produces
more than 15 members on the council.

SEC. 4. If this bill is enacted and amends Section 94310 of the
Education Code, and AB 1989 is chaptered before this bill and repeals
Section 94310 of the Education Code, it is the intent of the
Legislature that Section 94310 of the Education Code as amended by
Section 2 of this bill shall remain operative only until the effective
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date of AB 1989 and on and after that date Section 94310 of the
Education Code is repealed as provided in AB 1989.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

-In order to ensure that the Superintendent of Public Instruction
is authorized to exercise jurisdiction over postsecondary educational
institutions based in another state operating one or more branches
in California at the earliest possible time, it is necessary that this act
take effect immediately.

CHAPTER 1077

An act to amend Section 7000 of the Education Code and to amend
Section 22754 of, and to add Article 4 (commencing with Section
9200) to Chapter 2 of Part 1 of Division 2 of Title 2 of, the
Government Code, relating to public employees’ benefits.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.]

The béop]e of the State of California do enact as follows:

SECTION 1. Section 7000 of the Education Code is amended to
read: . .
7000. (a) Notwithstanding Article 1 (commencing with Section
53200) of Chapter 2 of Part 1 of Division 2 of Title 5 of the
Government Code, a county superintendent of schools,.a school
district, or a community college district, which provides health and
welfare benefits or dental care benefits for the benefit of its
certificated employees, shall permit enrollment in, respectively, the
health and welfare benefit plan or dental care benefit plan currently
provided for its current certificated employees by any former
certificated employee thereof who retired therefrom under any
public retirement system and his or her spouse and by any surviving
spouse of a former certificated employee thereof who either retired
therefrom under any public retirement system or was, at the time of
death, both employed thereby in a position requiring contributions
to the State Teachers’ Retirement System and a member of the State
Teachers’ Retirement System.

This subdivision does not apply to either the new spouse upon the
remarriage of a surviving spouse of a former certificated employee
or the children of a certificated or former certificated employee.

(b) A county superintendent of schools or district may develop an
experience claims rating for the persons specified in subdivision (a)
and may, if appropriate, require those persons to pay different rates
as a class. Any- plan pursuant to this article shall provide separate
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single and two-party rates for at least the following classes: for those
under 65, for those over 65 who have Medicare A and B, and for those
over 65 who do not have Medicare A.

SEC. 2. Article 4 (commencing with Section 9200) is added to
Chapter 2 of Part 1 of Division 2 of Title 2 of the Government Code,
to read:

Article 4. Legislative Employee Benefits

9200. Each employee of the Legislature may elect to receive one
or more employee benefits, as prescribed by concurrent resolution
heretofore or hereafter adopted, in lieu of a portion of the
compensation provided to the employee.

SEC. 3. Section 22754 of the Government Code is amended to
read:

22754. As used in this part the following definitions, unless the
context otherwise requires, shall govern the interpretation of terms:

(a) “Board” means the Board of Administration of the Public
Employees’ Retirement System.

(b) (1) “Employee” means any officer or employee of the State
of California or of any agency, department, authority, or
instrumentality of the state including the University of California, or
any officer or employee who is a local or school member of the Public
Employees’ Retirement System employed by a contracting agency
which has elected to be or otherwise has become subject to this part,
or who is a member or retirant of the State Teachers’ Retirement
System employed by an employer who has elected to become subject
to this part, or who is an employee or annuitant of a county subject
to the County Employees Retirement Law of 1937 (Chapter 3
(commencing with Section 31450) of Part 3 of Division 4 of Title 3)
which has elected to become subject to this part, except persons
employed on an intermittent, irregular or less than halftime basis, or
employees similarly situated, or employees in respect to whom
contributions by the state for any type of plan or program offering
prepaid hospital and medical care are otherwise authorized by law.

(2) “Employee” also means any officer or employee who
participates in the retirement system of a contracting agency as
defined in paragraph (2) of subdivision (g) which has elected to
become subject to this part, except persons employed less than
halftime or who are otherwise determined to be ineligible.

(c) “Carrier” means a private insurance company holding a valid
outstanding certificate of authority from the Insurance
Commissioner of the state, a medical society or other medical group,
a nonprofit hospital service plan qualifying under Chapter-11A
(commencing with Section 11491) of Part 2 of Division 2 of the
Insurance Code, or nonprofit membership corporation lawfully
operating under Section 9260 or Section 9201 of the Corporations
Code, or a health care service plan as defined under subdivision (f)
of Section 1345 of the Health and Safety Code, or a health
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maintenance organization approved under Title XIII of the federal
Public Health Services Act, which is lawfully engaged in providing,
arranging, paying for, or reimbursing the cost of personal health
services under insurance policies or contracts, medical and hospital
service agreements, membership contracts, or the like, in
consideration of premiums or other periodic charges payable to it.

(d) “Health benefits plan” means any program or entity that
provides, arranges, pays for, or reimburses the cost of-health benefits.

(e) “Annuitant” means:

(1) Any person who has retired within 120 days of separation from
employment and who receives any retirement allowance under any
state or University of California retirement system to which the state
was a contributing party. :

-(2) A family member receiving an allowance as the survivor of an
annuitant who has retired as provided in paragraph (1), or as the
survivor of a deceased employee under Section 21364; 21365.5 or
21382 or similar provisions of any other state-retirement system. -

(3) Any person who, at the time of separation from employment
because of disability, was enrolled in a health benefits plan and who
enters a rehabilitation program under Section 139.5 of the Labor
Code and retires for disability within 120 days’ of termination of the
rehabilitation program.

(4) Any employee who has retxred under the retirement system
provided by a contracting agency as defined in-paragraph (2) of
subdivision (g) and who receives a retirement allowance from that
retirement system, or a surviving family member who receives the
retirement allowance in place of the deceased.

(f) “Family member” means an employee’s or annuitant’s spouse
and any unmarried child (including an adopted.child, a stepchild, or
recognized natural child who lives with the employee or annuitant
in a regular parent-child relationship): The board shall, by
regulation, prescribe age limits'and other condltlons and limitations
pertalnmg to unmarried chlldren

(g) “Contracting agency” means:

(1) Any contracting agency as defined in Sectxon 20010, : any
county or special district subject to the County Employees
Retirement Law of 1937 (Chapter 3 (commencing with Section
31450) of Part 3 of Division 4 of Title 3), and any special district,
school district, county board of education, personnel commission of
a school district, or a county superintendent of schools.

(2) Any public body or agency of, or within California not covered
by the Public Employees’ Retirement System or. subject to the
County Employees Retirement Law of 1937, which provides a
retirement system for its employees funded wholly or in part:by
public funds. .

(h) “Employer” means the state, any contracting agency
employing an employee, and any agency which has: elected to
become subject to this part pursuant to Section -22856.

SEC. 4. Reimbursement to local agencies and school districts for
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costs mandated by the state pursuant to Section 1 of this act shall be
made pursuant to Part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code and, if the statewide
cost of the claim for reimbursement does not exceed five hundred
thousand dollars ($500,000), shall be made from the State Mandates
Claims Fund.

CHAPTER 1078

An act to amend Section 799.24 of the Civil Code, to amend
Sections 18010 and 18215.5 of, and to add Section 18027.3 to, the
Health and Safety Code, and to amend Sections 635, 4453, 11713.1,
11713.3, and 34500 of, to add Section 35780.3 to, and to add and repeal
Section 4003.6 of, the Vehicle Code, relating to vehicles, making an
appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

[Approved by Covernor September 23, 1986 Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 799.24 of the Civil Code is amended to read:

799.24. (a) “Recreational vehicle” means a motor home, slide-in
camper, travel trailer, truck camper, park trailer, or camping trailer,
with or without motive power, designed for human habitation for
recreational or emergency occupancy.

(b) “Camping trailer” means a vehicular portable unit mounted
on wheels and constructed with collapsible partial sidewalls which
fold for towing by another vehicle and unfold at the campsite and
designed for human habitation for recreational or emergency
occupancy.

(c) “Motor home” means a vehicular unit built on, or
permanently attached to, a self-propelled motor vehicle chassis,
chassis cab or van, which becormes an integral part of the completed
vehicle, designed for human habitation for recreational or
emergency occupancy.

(d) “Slide-in camper” means a portable unit, consisting of a roof,
floor, and sides, designed to be loaded onto and unloaded from a
truck, and designed for human habitation for recreational or
emergency occupancy. A “slide-in camper” means a truck camper.

(e) “Travel trailer” means a portable unit, mounted on wheels, of
such a size and weight as not to require special highway movement
permits when drawn by a motor vehicle and for human habitation
for recreational or emergency occupancy.

(fy “Park trailer” means a trailer coach, designed for human
habitation for recreational or seasonal use only, which meets all of the
following criteria:
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(1) It contains 400 square feet or less of gross floor area measured
at the maximum horizontal projections. However, it may not exceed
12 feet in width or 40 feet in length in the traveling mode.

(2) It is built on a single chassis.

(3) It may only be transported upon the public highways with a
permit.

(4) It is constructed in accordance with the Standard No. A119.5
of the American National Standards Institute, as it may be changed
by department’s regulations.

SEC. 2. Section 18010 of the Health and Safety Code is amended
to read:

18010. “Recreational vehicle” means either of the following:

(a) A motor home, travel trailer, truck camper, or camping
trailer, with or without motive power, designed for human
habitation for recreational or emergency occupancy, which meets all
of the following criteria:

(1) It contains less than 320 square feet of internal living room
area, excluding built-in equipment, including, but not limited to,
wardrobe, closets, cabinets, kitchen units or fixtures, and bath or
toilet rooms.

{2) It contains 400 square feet or less of gross area measured at
maximum horizontal projections.

(3) It is built on a single chassis.

(4) It is either self-propelled, truck-mounted, or permanently
towable on the highways without a permit.

(5) Itis constructed in accordance with Standard No. A119.2 of the
American National Standards Institute, as it may be changed by the
department’s regulations.

(b) A park trailer designed for human habitation for recreational
or seasonal use only, which meets all of the following criteria:

(1) It contains 400 square feet or less of gross floor area measured
at the maximum horizontal projections. However, it may not exceed
12 feet in width or 40 feet in length in the traveling mode.

-(2) It is built on a single chassis.

(3) It may only be transported upon the public hlghways with a
permit.

(4) Itisconstructed in accordance with Standard No. A119.5 of the
American National Standards Institute, as it may be changed by the
department’s regulations.

SEC. 3. Section 18027.3 is added to the Health and Safety Code,
to read:

18027.3. Notwithstanding any other provision of this part, no
recreational vehicle shall be equipped with more than one electrical
power supply cord.

SEC.4. Section 18215.5 of the Health and Safety Code is amended
to read:

18215.5. “Recreational vehicle” means either of the following:

(a) A motor home, travel trailer, truck camper, or camping
trailer, with or without motive power, designed for human
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habitation for recreational, emergency, or other occupancy, which
meets all of the following criteria:

(1) It contains less than 320 square feet of internal living area,
excluding built-in equipment including, but not limited to,
wardrobe, closets, cabinets, kitchen units or fixtures, and bath or
toilet roorns. :

(2) It contains 400 square feet or less of gross area measured at
maximum horizontal projections.

(3) It is built on a single chassis.

(4) It is either self-propelled, truck-mounted, or permanently
towable on the highways without a permit.

(5) Itis constructed in accordance with Standard No. A119.2 of the
American National Standards Institute, as it may be changed by the
department’s regulations. :

(b) A park trailer designed for human habitation for recreational
or seasonal use only, which meets all of the following criteria:

(1) It contains 400 square feet.or less of gross floor area measured
at the maximum horizontal projections. However, it may not exceed
12 feet in width or 40 feet in length in the traveling mode.

(2) It is built on a single chassis.

(3) It may only be transported upon the public highways with a
permit.

(4) Itis constructed in accordance with Standard No. A119.5 of the
American National Standards Institute, as it may be changed by the
department’s regulations.

SEC. 5. Section 635 of the Vehicle Code is amended to read:

635. A “trailer coach” is a vehicle, other than a motor vehicle,
designed for human habitation or human occupancy for industrial,
professional, or commercial purposes, for carrying property on its
own structure, and for being drawn by a motor vehicle. A “park
trailer,” as defined in subdivision (f) of Section 799.24 of the Civil
Code, is a trailer coach.

SEC. 6. Section 4003.6 is added to the Vehicle Code, to read:

4003.6. Notwithstanding any other provision of law, a vehicle
manufacturer may transport park trailers, as defined in subdivision
(f) of Section 799.24 of the Civil Code, under manufacturer license
plates from the manufacturer’s place of business to another place
outside of this state.

This section shall remain operative until January 1, 1987, and as of
that date is repealed.

SEC. 7. Section 4453 of the Vehicle Code is amended to read:

4453. (a) The registration card shall contain upon its face, the
date issued, the name and residence or business address of the owner
and of the legal owner, if any, the registration number assigned to
the vehicle, and a description of the vehicle as complete as that
required in the application for registration of the vehicle.

(b) A motor vehicle of a type included in this subdivision shall be
identified as such on the face of the registration card, whenever the
department is able to ascertain that fact, at the time application is
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made for initial registration or transfer of ownership of the vehicle.

(1) A motor vehicle rebuilt and restored to operation which was
previously declared to be a total loss salvage vehicle because the cost
of repairs exceeds the retail value of the vehicle.

(2) A motor vehicle rebuilt and restored to operation which was
previously reported to be dismantled pursuant to Section 11520.

(3) A motor vehicle previously registered to a law enforcement
agency and operated in law enforcement work.

(4) A motor vehicle formerly operated as a taxicab.

(5) A motor vehicle manufactured outside of the United States
and not intended by the manufacturer for sale in the United States.

(6) A park trailer, as defined in subdivision (f) of Section 799.24
of the Civil Code, which when moved upon the highway is required
to be moved under a permit pursuant to Section 35780.

(c) The director may modify the form, arrangement, and
information appearing on the face of the registration card and may
provide for standardization and abbreviation of fictitious or firm
names on the registration card whenever the director finds that the
efficiency of the department will be promoted by so doing, except
that general delivery or post office box numbers shall not be
permitted as the address of the registered owner unless there is no
other address.

SEC. 8. Section 11713.1 of the Vehicle Code is amended to read:

11713.1. It is unlawful and a violation of this code for the holder
of any dealer’s license issued under this article to do any of the
following:

(a) To advertise any specific vehicle for sale without identifying
the vehicle by either its vehicle identification number or license
number.

(b) To advertise the total price of a vehicle without including all
costs to the purchaser at time of sale, except sales tax, vehicle
registration fees, certificate of compliance or noncompliance fees not
exceeding twenty dollars ($20) pursuant to any statute or a
certificate of waiver pursuant to Section 9889.56 of the Business and
Professions Code, finance charges, and any dealer documentary
preparation charge. The dealer documentary preparatlon charge
shall not exceed twenty dollars ($20).

(¢) To exclude from the newspaper display advertisement of a
vehicle for sale that there will be added to the advertised total price
at the time of sale, charges for sales tax, vehicle registration fees, the
fee charged by the state for the issuance of any certificate of
compliance or noncompliance pursuant to any statute or a certificate
of waiver pursuant to Section 9889.56 of the Business and Professions
Code, finance charges, and any dealer documentary preparation
charge.

For purposes of this subdivision, “newspaper display
advertisement” means any advertisement in a newspaper which is
two or more newspaper columns in width or one newspaper column
in width and more than seven inches in length.
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(d) To represent the dealer documentary preparation charge as
a governmental fee.

(e) To fail to sell a vehicle to any person at the advertised total
price, exclusive of sales tax, vehicle registration fees, the fee charged
by the state for the issuance of any certificate of compliance or
noncompliance pursuant to any statute or a certificate of waiver
pursuant to Section 9889.56 of the Business and Professions Code,
finance charges, mobilehome escrow fees, the amount of any city,
county, or city and county imposed fee or tax for a mobilehome, and
any dealer documentary preparation charge, which charges shall not
exceed twenty dollars ($20) while the vehicle remains unsold, unless
the advertisement states the advertised total price is good only for
a specified time and the time has elapsed.

(f) To advertise for sale as new any new vehicle of a line-make for
which the dealer does not hold a franchise, unless the dealer discloses
prior to the sale of the new vehicle that the dealer is not franchised
to sell the vehicle and that the dealer will receive a commission or
other compensation as a result of the sale.

This subdivision does not apply to any transaction involving a
mobilehome as defined in Section 396 of this code, a recreational
vehicle as defined in Section 18010.5 of the Health and Safety Code,
a commercial coach as defined in Section 18012 of the Health and
Safety Code, an off-highway motor vehicle subject to identification
as defined in Section 38012 of this code, or a commercial vehicle as
defined in Section 260 of this code.

(g) To sell a park trailer, as defined in subdivision (f) of Section
799.24 of the Civil Code, without disclosing in writing to the
purchaser that a park trailer must be moved by a transporter or a
licensed manufacturer or dealer under a permit issued by the
Department of Transportation or a local authority with respect to
highways under their respective jurisdictions.

SEC. 9. - Section 11713.3 of the Vehicle Code is amended to read:

11713.3. It is unlawful and a violation of this code for any
manufacturer, manufacturer branch, distributor, or distributor
branch licensed under this code to do any of the following: °

(a) To refuse or fail to deliver in reasonable quantities and within
a reasonable time after receipt of an order from ‘a dealer having a
franchise for the retail sale of any new vehicle sold or distributed by
the manufacturer or distributor, any new vehicle or parts or
accessories to new vehicles as are covered by the franchise, if the
vehicle, parts, or accessories are publicly advertised as being
available for delivery or actually being delivered. This subdivision is
not violated, however, if the failure is caused by acts or causes beyond
the control of the manufacturer, manufacturer branch, distributor,
or distributor branch.

(b) To prevent or require, or attempt to prevent or require, by
contract or otherwise, any change in the capital structure of a
dealership or the means by or through which the dealer finances the
operation of the dealership, provided that the dealer at all times
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meets any reasonable capital standards agreed to by the dealer and
the manufacturer or distributor, and also provided that no change in
capital structure shall cause a change in the principal management
or have the effect of a sale of the franchise without the consent of the
manufacturer or distributor.

(c) To prevent or require, or attempt to prevent or require, a
dealer to change the executive management of a dealership, other
than the principal dealership operator or operators if the franchise
was granted the dealer in reliance upon the personal qualifications
of such person or persons.

(d) To prevent or require, or attempt to prevent or require, by
contract or otherwise, any dealer, or any officer, partner, or
stockholder of any dealership, the sale or transfer of any part of the
interest of any of them to any other person or persons. No dealer,
officer, partner, or stockholder shall, however, have the right to sell,
transfer, or assign the franchise, or any right thereunder, without the
consent of the manufacturer or distributor except that the consent
shall not be unreasonably withheld.

(e) Toprevent, or attempt to prevent, a dealer from receiving fair
and reasonable compensation for the value of the franchised
business. There shall be no transfer or assignment of the dealer’s
franchise without the consent of the manufacturer or distributor,
which consent shall not be unreasonably withheld.

(F) To obtain money, goods, service, or any other benefit from any
other person with whom the dealer does business, on account of, or
in relation to, the transaction between the dealer and that other
person, other than for compensation for services rendered, unless
the benefit is promptly accounted for, and transmitted to, the dealer.

(g) To require a dealer to prospectively assent to a release,
assignment, novation, waiver, or estoppel which would relieve any
person from liability to be imposed by this article or to require any
controversy between a dealer and a manufacturer, distributor, or
representative, to be referred to any person other than the board, if
the referral would be binding on the dealer. This subdivision does
not, however, prohibit arbitration before an independent arbitrator.

(h) To increase prices of motor vehicles which the dealer -had
ordered for private retail consumers prior to the dealer’s receipt of
the written official price increase notification. A sales contract signed
by a private retail consumer is evidence of each such order. In the
event of manufacturer price reductions, the amount of the reduction
received by a dealer shall be passed on to the private retail consumer
by the dealer if the retail price was negotiated on the basis of the
previous higher price to the dealer. Price reductions apply to all
vehicles in the dealer’s inventory which were subject to the price
reduction. Price differences applicable to new model or series motor
vehicles at the time of the introduction of new models or series shall
not be considered a price increase or price decrease. Price changes
caused by-either (1) the addition to a motor vehicle of required or
optional equipment pursuant to state or federal law, or (2)
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revaluation of the United States dollar in the case of foreign-make
vehicles, are not subject to this subdivision.

(i) To fail to pay to a dealer, within a reasonable time following
receipt of a valid claim by a dealer thereof, any payment agreed to
be made by the manufacturer or distributor to the dealer by reason
of the fact that a new vehicle of a prior year model is in the dealer’s
inventory at the time of introduction of new model vehicles. A
manufacturer or distributor shall not authorize or enable any new
model or series passenger vehicle or station wagon to be delivered
by dealers at retail more than 30 days prior to the eligibility date of
the model change allowance payment for prior year model vehicles.

(i) To deny the widow or heirs designated by a deceased owner
of a dealership, the opportunity to participate in the ownership of the
dealership or successor dealership under a valid franchise for a
reasonable time after the death of the owner.

(k) To offer any refunds or other types of inducements to any
person for the purchase of new motor vehicles of a certain line-make
to be sold to the state or any political subdivision thereof without
making the same offer to all other dealers in the same line-make
within the relevant market area.

(1) To modify, replace, enter into, relocate, terminate or refuse to
renew a franchise in violation of Article 4 (commencing with Section
3060) of Chapter 6 of Division 2.

(m) To employ a person as a representative who has not been
licensed pursuant to Article 3 (commencing with Section 11900) of
Chapter 4 of Division 5.

(n) To deny any dealer the right of free association with any other
dealer for any lawful purpose.

(0) To compete with a dealer in the same line-make operating
under an agreement or franchise from a manufacturer or distributor
in the relevant market area. A manufacturer or distributor shall not,
however, be deemed to be competing when operating a dealership
either temporarily for a reasonable period, or in a bona fide retail
operation which is for sale to any qualified independent person at a
fair and reasonable price, or in a bona fide relationship in which an
independent person has made asignificant investment subject to loss
in the dealership and can reasonably expect to acquire full ownership
of the dealership on reasonable terms and conditions. A distributor
shall not be deemed to be competing when a wholly owned
subsidiary corporation of the distributor sells motor vehicles at retail,
if, for at least three years prior to January 1, 1973, the subsidiary
corporation has been a wholly owned subs1d1ary of the dlstrlbutor
and engaged in the sale of vehicles at retail.

(p) To unfairly discriminate among its franchisees with respect to
warranty reimbursement or authority granted its franchisees to
make warranty adjustments with retail customers.

(3) To sell vehicles to persons not licensed under this chapter for
resale.

(r) To fail to affix an identification number to any park trailer, as
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defined in Section 799.24 of the Civil Code, which is manufactured
on or after January 1, 1987, and which does not clearly identify the
unit as a park trailer to the department. The configuration of the
identification number shall be approved by the department.

SEC. 10. Section 34500 of the Vehicle Code, as amended by
Chapter 343 of the Statutes of 1986, is amended to read:

34500. The Department of the California Highway Patrol shall
regulate the safe operation of the following vehicles:

(a) Motortrucks of three or more axles which are more than 6,000
pounds unladen weight.

(b) Truck tractors.

(c). Buses, schoolbuses, and youth buses.

(d) Trailers and semitrailers designed or used for -the
transportation of more than 10 persons, and the towing motor
vehicle.

(e) Trailers and sem:trallers excludmg camp trailers, traller
coaches, and utility trailers, pole or pipe dollies, auxiliary dollies, and
logging dollies used in combination with vehicles listed in
subdivisions (a), (b), (c), and (d). This subdivision does not apply
to camp trailers, trailer coaches, and utility trailers.

f) Any combination of a‘motortruck and any vehicle or vehicles
set forth in subdivision (e)-that exceeds 40 feet in' length. when
coupled together.

(g) Any truck, or any combination of a truck and any. other
vehicle, transporting:hazardous materials.

(h) Manufactured homes which, when moved upon the highway,
are required to be moved under a-permit as specified in Sectlon
35780 or 35790.

(i) A park trailer, as defined in subdivision (f) of Section 799.24 of
the Civil Code, which, when moved upon a highway, is requ1red to
be moved under a permit pursuant to Section 35780.

() Any.other motortruck not specified in subdivisions (a).to (h),
inclusive, that is regulated by the Public Utilities Comimission or the
Interstate Commerce Commission, but only for matters relating to
hours of service and logbooks of drivers.

. SEC. 11. Section 35780.3 is added to the Vehlcle Code to read

35780.3. A permit issued under Section 35780 for the movement
of a park trailer, as defined in subdivision (f) of Section 799.24 of the
Civil Code, shall not be issued except.to transporters, or licensed
manufacturers and dealers. -

SEC.12. Sections2,4,5,7,8,9, 10, and 11 of thlS act shall become
operative on January 1, 1987.

SEC. 13. No reimbursement is required by tl'us act pursuant to
Section 6 of Article XIII B of the California Constitution because.the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime-or infraction.

SEC. 14. The sum of forty thousand dollars ($40,000). is hereby
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appropriated from the Motor Vehicle Account in the State
Transportation Fund to the Department of Motor Vehicles for
purposes of this act.

SEC. 15. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for California’s recreational vehicle industry to be able to
compete at the earliest possible time in an unserved marketplace, to
compete fairly with out-of-state producers, and to provide
recreational living at an affordable cost, it is necessary for this act to
take effect immediately.

CHAPTER 1079

An act to add Division 20.5 (commencing with Section 30950) to,
and to add and repeal Section 6217.4 of, the Public Resources Code,
relating to public resources, and making an appropriation therefor.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares that the
problems of the fishery and fishery-related industries and people of
San Diego, San Pedro, Los Angeles, Santa Barbara, Monterey, San
Francisco, Bodega Bay, Eureka, and Crescent City, together with
creation of the Exclusive Economic Zone—about 230,000 square
miles off of California’s shore—which contains valuable oceanic
resources and the capacity for and impact of the increasing seaborne
traffic between the nations of the Pacific and California on our
coastal communities, raises new and major economic,
environmental, and social issues of the highest importance to the
people of California. The Legislature accordingly recognizes the
urgent need for a comprehensive and coordinated approach to ocean
use planning and policy for the state.

SdEC. 2. Section 6217.4 is added to the Public Resources Code, to
read:

6217.4. (a) Notwithstanding paragraph (1) of subdivision (d) of
Section 6217, the amount of five hundred twenty-five thousand
dollars ($525,000) shall be transferred to the Resources Agency for
each of the 1986-87, 1987-88, and 1988-89 fiscal years.

(b) In addition to the persons designated in paragraph (4) of
subdivision (d) of Section 6217, the Secretary of the Resources
Agency shall appoint the following additional members of the
advisory panel, who shall serve at the discretion of the secretary:

(1) A representative of the State Department of Health Services.
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(2) A representative of the State Water Resources Control Board.

(c) This section shall remain in effect only until January 1, 1989,
and as of that date is repealed, unless a later enacted.statute, which
is enacted before January 1, 1989, deletes or extends that date.

SEC. 3. Division 20.5 (commencing with Section 30950) is added
to the Public Resources Code, to read:

DIVISION 20.5. OCEAN USE PLANNING

30950. The Secretary of the Resources Agency shall initiate a
comprehensive, long-range planning process for the use of ocean
waters offshore of California, may use the advisory panel appointed
pursuant to paragraphs (4) of subdivision (d) of Section 6217 as the
planning committee, and may use the California Sea Grant Program
to promote sound scientific data analysis and assessment in this
planning process.

CHAPTER 1080

An act to amend Sections 4535.2, 7098, and 14838 of the
Government Code, and to amend Sections 10391, 10392, and 10398 of
the Public Contract Code, relating to public contracts.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4535.2 of the Government Code is amended
to read:

4535.2. (a) The maximum preference a bidder may be awarded
pursuant to this chapter and any other provision of law shall be 15
percent; however, in no case shall the maximum preference cost
under this chapter exceed fifty thousand dollars ($50,000) for any
bid, nor shall the combined cost of preferences granted pursuant to
this chapter and any other provision of law exceed one hundred
thousand dollars ($100,000). In those cases where the 15-percent
cumulated preference cost would exceed the one hundred thousand
dollar ($100,000) maximum preference cost limit, the one hundred
thousand dollar ($100,000) maximum preference cost limit shall
apply.

(b) Notwithstanding the provisions of this chapter, small business
bidders qualified in accordance with the provisions of Section 14838
shall have precedence over nonsmall business bidders in that the
application of any bidder preference for which nonsmall business
bidders may be eligible, including the preference contained in this
chapter, shall not result in the denial of the award to a small business
bidder. This provision shall apply to those cases where the small
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business bidder is the lowest responsible bidder, as well as to those
cases where the small business bidder is eligible for award as the
result of application of the 5-percent small business bidder
preference.

SEC. 2. Section 7098 of the Government Code is amended to
read:

7098. (a) The maximum preference a bidder may be awarded
pursuant to this chapter and any other provision of law shall be 15
percent; however, in no case shall the maximum preference cost
under this chapter exceed fifty thousand dollars ($50,000) for any
bid, nor shall the combined cost of preferences granted pursuant to
this chapter and any other provision of law exceed one hundred
thousand dollars ($100,000). In those cases where the 15-percent
cumulated preference cost would exceed the one hundred thousand
dollar ($100,000) maximum preference cost limit, the one hundred
thousand dollar ($100,000) maximum preference cost limit shall
apply.

(b) Notwithstanding the provisions of this chapter, small business
bidders qualified in accordance with the provisions of Section 14838
shall have precedence over nonsmall business bidders in that the
application of any bidder preference for which nonsmall business
bidders may be eligible, including the preference contained in this
chapter, shall not result in the denial of the award to a small business
bidder. This provision shall apply to those cases where the small
business bidder is the lowest responsible bidder, as well as to those
cases where the small business bidder is eligible for award as the
result of application of the 5-percent small business bidder
preference.

SEC. 3. Section 14838 of the Government Code, as amended by
Section 2 of Chapter 158 of the Statutes of 1986, is amended to read:

14838. In order to facilitate the participation of small business in
state procurement and in construction contracts, and in service
contracts, under the Office of the State Architect or other state
agencies which contract for the construction (including alteration,
demolition, repair, or improvement) of state facilities, or the
delivery of services, the directors of General Services and of such
other agencies, each within their respective areas of responsibility,
shall do all of the following:

(a) Establish goals, consistent with those established by the Office
of Small and Minority Business, for the extent of participation of
small businesses in state procurement and in construction contracts,
and in service contracts.

(b) Provide for small business preference in construction or the
procurement of goods or the delivery of services where
responsibility and quality are equal. The preference to small business
shall be 5 percent for the lowest responsible bidder meeting
specifications. However, the small business preference shall not
exceed fifty thousand dollars ($50,000) for any bid, and the combined
cost of preferences granted pursuant to this chapter and any other
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provision of law shall not exceed one hundred thousand dollars
($100,000) . In bids in which the state has reserved the right to make
multiple awards, this fifty thousand dollar ($50,000) maximum
preference cost shall be applied, to the extent possible, so as to
maximize the dollar participation of small businesses in the contract
award.

(c) Give special consideration to small businesses by both:

(1) Reducing the experience required.

(2) Reducing the level of inventory normally required.

(d) Give special assistance to small businesses in their preparation
and submission of the information requested in Section 14310.

(e) Under the authorization granted in Section 14311, make
awards, whenever feasible, to small business bidders for each project
bid upon within their prequalification rating. This may be
accomplished by dividing major projects into subprojects so as to
allow a small business contractor to qualify to bid on these
subprojects.

(f) Except as provided in Sections 10392 and 10398 of the Public
Contract Code, small business bidders qualified in accordance with
the provisions of this chapter shall have precedence over nonsmall
business bidders in that the application of any bidder preference for
which nonsmall business bidders may be eligible under any other
provision of law shall not result in the denial of the award to a small
business bidder. This provision shall apply to those cases where the
small business bidder is the lowest responsible bidder, as well as to
those cases where the small business bidder is eligible for award as
the result of application of the 5-percent small business bidder
preference granted by subdivision (b).

(g) This section shall remain in effect only until July 1, 1988, and
as of that date is repealed.

SEC. 4. Section 14838 of the Government Code, as amended by
Section 3 of Chapter 158 of the Statutes of 1986, is amended to read:

14838. In order to facilitate the participation of small business in
state procurement and in construction contracts under the Office of
the State Architect or other state agencies which contract for the
construction (including alteration, demolition, repair, or
improvement) of state facilities, the directors of General Services
and of such other agencies, each within their respective areas of
responsibility, shall do all of the following:

(a) Establish goals, consistent with those established by the Office
of Small and Minority Business, for the extent of participation of
small businesses in state procurement and in construction contracts.

(b) Provide for small business preference in construction or the
procurement of goods where responsibility and quality are equal.
The preference to small businéss shall be 5 percent of the lowest
responsible bidder meeting specifications. However, the small
business preference shall not exceed fifty thousand dollars ($50,000)
for any bid, and the combined cost of preferences granted pursuant
to this chapter and any other provision of law shall not exceed one
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hundred thousand dollars ($100,000). In bids in which the state has
reserved the right to make multiple awards, this fifty thousand dollar
($50,000) maximum preference cost shall be applied, to the extent
possible, so as to maximize the dollar participation of small businesses
in the contract award.

(¢) -Give special consideration to small businesses by both:

(1) Reducing the experience required.

(2) Reducing the level of inventory normally required.

(d) Give special assistance to small businesses in their preparation
and submission of the information requested in Section 14310,

(e) Under the authorization granted in Section 14311, make
awards, whenever feasible, to small business bidders for each project
bid .upon within their prequalification rating. This may be
accomplished by dividing major projects into subprojects so as to
allow a small business contractor to qualify to bid on these
subprojects.

(f) Except as provided in Sections 10392 and 10398 of the Public
Contract Code, small business bidders qualified in accordance with
the provisions of this chapter shall have precedence over nonsmall
business bidders in that the application of any bidder preference for
which nonsmall business bidders may be eligible under any other
provision of law shall not result in the denial of the award to a small
business bidder. This provision shall apply to those cases where the
small business bidder is the lowest responsible bidder, as well as to
those cases where the small business bidder is eligible for award as
the result of application of the 5-percent small business bidder
preference granted by subdivision (b).

(g) This section shall become operative on July 1, 1988.

SEC. 5. Section 10391 of the Public Contract Code is amended to
read:

10391. For the purpose of this article, “recycled paper” means all
paper and woodpulp products containing postconsumer waste and
secondary waste materials as defined in this section. “Postconsumer
waste” means a finished material which would normally be disposed
of as a solid waste, having completed its life cycle as a consumer item.
“Secondary waste” means fragments of products or finished products
of a manufacturing process, which has converted a virgin resource
into a commmodity of real economic value, and includes postconsumer
waste, but does not include mill broke, wood slabs, chips, sawdust or
other wood residue from a manufacturing process.

“Recycled paper” means a paper product with not less than 50
percent of its total weight consisting of secondary and postconsumer
waste with not less than 10 percent of its total weight consisting of
postconsumer waste..

SEC. 6. Section 10392 of the Public Contract Code is amended to
read:

10392. (a) The department shall revise its procedures and
specifications for state purchases of paper to give preference,
wherever feasible, to the purchase of paper products'containing
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recycled paper.

(b) The department shall give preference to the suppliers of
recycled paper products. This preference shall be 5 percent of the
lowest bid or price quoted by suppliers offering nonrecycled paper
products.

In bids in which the state has reserved the right to make multiple
awards, the recycled paper preference cost shall be applied, to the
extent possible, so as to maximize the dollar participation of recycled
business in the contract award.

(c). The combined amount of preference granted pursuant to this
section and any other provision of law shall not exceed one hundred
thousand dollars ($100,000).

(d) Notwithstanding subdivision (b), and subdivision (a) - of
Section 10398, the recycled paper bidder preference shall not exceed
fifty thousand dollars ($50,000) if a preference exceeding that
amount would preclude an award to a small business that offers
nonrecycled paper products and is qualified in accordance with
Section 14838 of the Government Code. This provision shall ‘apply
regardless of whether the small business is the lowest responsible
bidder or is eligible for contract award on the basis of application of
the 5-percent small business preference.

(e) To encourage the wuse of postconsumer waste, the
department’s specifications shall require recycled paper contracts to
be awarded to the bidder whose paper contains the greater
percentage of postconsumer waste if the fitness and quality and price
are otherwise equal.

(f) The department may adopt rules and regulatlons to carry out
the provisions of this article. .

SEC. 7. Section 10398 of the Public Contract Code is amended to
read:

10398. (a) Fitness and quality being equal, all local public
agencies shall purchase recycled paper and paper products instead
of unrecycled paper or paper products whenever available at no
more than the total cost of unrecycled paper and paper products. All
local public agencies may and state agencies shall give preference to
the suppliers of recycled paper or paper products. This preference
shall be 5 percent of the lowest bid or price quoted by supphers
offering unrecycled paper or paper products.

In bids in which the state has reserved the right to-make multiple
awards, the recycled paper preference cost.shall be applied, to the
extent possible, so as to maximize the dollar participation of firms
offering recycled paper in the contract award.

(b) The combined amount of preferences granted pursuant to
this section and any other provisions of law shall not exceed one
hundred thousand dollars ($100,000).

(c) Notwithstanding subdivision (a), and subdivision (b) of
Section 10392, the recycled paper bidder preference shall not exceed
fifty thousand dollars ($50,000) if a preference exceeding' that
amount would preclude an award to a small business that offers
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nonrecycled paper products and is qualified in accordance with
Section 14838 of the Government Code. This provision shall apply
regardless of whether the small business is the lowest responsible
bidder or is eligible for contract award on the basis of application of
the 5-percent small business preference.

CHAPTER 1081

An act to add Section 8902 to the Education Code, relating to
education.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that teenage
pregnancy has reached crisis proportions in this state, directly
contributing to the largest dropout rate in the state’s history, along
with a greater chance of divorce, unemployment, and dependence
on welfare. The Legislature further finds that enormous ignorance
exists among teen youth as to the impact and consequences of teen
pregnancy. It is the intent of the Legislature to generate and
encourage the development of educational programs to reduce the
number of teen pregnancies and dropout rate with information
about the problems and consequences of teen pregnancy.

SEC. 2. Section 8902 is added to the Education Code, to read:

8902. (a) The State Department of Education shall prepare and
distribute to school districts comprehensive educational materials for
the prevention of teen pregnancy. In developing these materials, the
department shall seek input from other public agencies and from
private nonprofit organizations with experience in teen pregnancy
prevention. The department may adopt and use for this purpose
appropriate materials developed by those agencies or organizations.

(b) The department, in cooperation with those school districts
and county offices of education that desire to participate, shall assist
them in developing comprehensive programs for this purpose. The
programs shall include, but not necessarily be limited to, all of the
following:

(1) Suggestions for creative format and presentation of the
materials designed to attract and retain the interest of teenagers,
including the use of guest speakers.

(2) Information regarding the consequences of pregnancy, upon
both the father and the mother, including the effect upon future
educational and employment opportunities.

(3) Information regarding the meaning of parental responsibility
and its effect upon one’s personal life.

(4) Information regarding strategies for resisting peer group
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pressure. : :
- (5) Information regarding abstinence as a method of prevention.

6) Recommendations regarding methods for introduction of
these materials into the curriculum, including, but not limited to,
health and social science classes.

(¢) In order to implement this section, the department shall
identify and seek funding and other assistance from federal and
private sources, and shall otherwise utilize all available resources as
may be necessary.

(d) Nothing in this section shall authorize or require any activities
that involve the distribution of material on pregnancy termination.

CHAPTER 1082

oy ; .
An act relating to in-home supportive services.

[Approved by Governor September 23, 1986. Filed with
- Secretary of State September 24 1986 ]

The peop]e of the State of California do enact as foIIows

SECTION l The Leglslature finds and declares all of" the
followmg.

_+(a) There are many elderly persons living on a limited income
who, as a result of a medical emergency, are unable to perform
functions of daily living and household chores.

(b) In cases where the elderly person lives alone, or w1th only a
spouse who is physically unable to care for the person, often the only
méthad for receiving necessary assistance is to hire an attendant or
enter a long-term health care facility- <

(c) For elderly persons who do not qualify for pubhc assistance
services, the costs of hiring an attendant can be prohibitive, thereby
leaving their only other alternative to be a long-term health care
facility which, in many instances, results in their depleting their
resources. Most of these persons become eligible for Medi-Cal within
a short time of entering an institution, losing their homes and other
resources thereby preventing their return to the community.

+(d) If short-term in-home supportive services were to be made

available to such persons, based on a sliding scale share of cost, more
elderly persons recovering from medical emergencies could safely
remain in their own homes. .

(e) Health care insurance coverage of nonmedical in-home
supportive services is not currently available.

SEC. 2. (a) The Office of Statewide Health Planning and
Development shall conduct a study of short-term in-home
supportive services for older persons. The office shall.consult with
and request and receive in a timely manner, information and data
pertinent to ‘the- purpose of the study, from appropriate state
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departments and statewide senior citizen organizations which
include, but are not limited to, the Department of Aging, the State
Department of Social Services, the State Department of Health
Services, the State Department of Insurance, and statewide
organizations representing the interests of persons age 65 and over.

(b) The office shall do all of the following:

(1) Determine the feasibility of establishing a short-term in-home
supportive services program available to senior citizens age 65 and
over who are on limited income, living alone, or with only a spouse
who is physically unable to care for the person, ineligible for public
social service assistance programs, and recovering from a medical
condition that prevents them from performing functions of daily
living for a period of six months or less pursuant to a physician’s
prognosis.

(2) Determine the extent of in-home supportive services that
should be provided, eligibility criteria, share of cost arrangements,
the number of persons potentially eligible for such a program, and
the cost of establishing the program and providing the services.

(3) Examine existing state and local programs to determine the
appropriate design and placement of a short-term in-home
supportive services program, and identify existing resources that
may be available for the program.

(4) Report to the Legislature its findings and recommendations
by November 15, 1987.

CHAPTER 1083

An act to amend Sections 5020.4 and 5024.6 of, and to add Section
6313 to, the Public Resources Code, relating to public resources.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature declares that California has a rich
and varied maritime history extending thousands of years into the
past. Prehistoric inhabitants developed coastal trade based on an
elaborate maritime technology. Later colonization was
accomplished over ocean routes by peoples from all over the world.

This history has left California with a rich maritime legacy in state
coastal waters and inland waterways.

Technological innovation relating to ocean salvage, and increasing
participation in sport diving has caused these historic sites to become
more accessible to uncontrolled exploitation, and has exposed these
unique resources to damage and destruction.

The Legislature finds that there is an urgent need to protect the
historic, scientific, and cultural values inherent in submerged historic
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maritime resources, and to preserve and maintain objects of state or
national significance for the benefit, education, and inspiration of all
of the people of this state.

SEC. 2. Section 5020.4 of the Public Resources Code is amended
to read:

5020.4. The commission shall do all of the following:

(a) Receive and evaluate applications for, and make
recommendations with respect to entries on, the National Register
of Historic Places to the State Historic Preservation Officer.

(b) Conduct a statewide inventory and maintain comprehensive
records of historical resources pursuant to federal and state law,
including, but not limited to, historical landmarks and pomts of
historical interest. :

(c) Establish criteria for the recording and preservation of
historical resources, and for deletions from historical registers
warranted by destruction or damage of a historical resource or other
change in conditions.

(d) Develop and adopt criteria for the rehablhtatxon of historic

structures.
- (e) Establish policies and guidelines in compliance with state and
federal requirements for a comprehensive statewide historical
resources plan which includes, but is not limited to, architecture,
history, archaeology, and folklife.

(f) Develop and update annually, based upon public hearings and
active public participation, the statewide historical resources plan.

(g) Make recommendations to the department, based upon the
statewide historical resources plan, including the listing of historical
resource projects on a priority basis.

(h) Develop criteria and procedures for a California Register of
Historical Resources to be proposed for enactment by the
Legislature and report its findings and recommendations to the
Legislature on or before December 1, 1985.

(i) Recommend to the department the criteria and standards for
acceptance of historical buildings, structures, sites, or places for
registration as historical landmarks or points of historical interest.

(i) Receive and evaluate applications for registration of
structures, sites, or places as historical landmarks or points of
historical interest. The commission shall select and designate
landmarks and points of historical interest that it determines meet
the criteria in subdivision (a) of Section 5031. The commission shall
maintain a register which identifies historical landmarks and points
of historical interest by number and description.

(k) Make recommendations to the department with respect to a
standard design and detail for the marker or plaque which may be
erected or raised at registered historical landmarks, and with respect
to the use of the marker or plaque.

(1) Recommend to the department the type of directional sign to
be erected in connection with the registration of a point of historical
interest.
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(m) Submit an annual report in January to the director and the
Legislature giving an account of its activities, identifying unattained
goals of historical resources plans and programs, and recommending
needed legislation for the support of those programs. The director
shall advise the commission of new and continuing plans, policy, and
programs concerning statewide historic resources and shall receive
and consider the views of the commission.

(n) Consult with, and consider the recommendation of, public
agencies, civic groups, and citizens interested in historic
preservations.

(o) Develop criteria and procedures based upon public hearings
and active- public participation for the selection of projects to be
funded through the National Historic Preservation Fund and other
federal and state grant-in-aid programs which have as their primary
purpose the preservation and enhancement of historical resources.

(p) Prepare, or cause to be prepared, and recommend to the
director a budget with respect to those duties and responsibilities of
the commission contained in this section.

The commission may adopt guidelines for the review of
applications for excavation and salvage permits submitted pursuant
to Section 6313 and make recommendations thereon to the State
Lands Commission.

SEC. 3. Section 5024.6 of the Public Resources Code is amended
to read:

5024.6. There is in the department the State Office of Historic
Preservation, which is under the direction of the officer and shall do
all of the following:

(a) Serve as the staff of the commission in carrying out its
responsibilities, and as the staff of the officer in carrying out the
responsibilities of that position.

(b) Recommend properties of historical significance for
nomination by the commission for'the National Register of Historic
Places and for registration as historical landmarks and points of
historical interest.

(¢) Administer state and federal incentive programs for the
preservation of historical resources.

(d) Provide information on federal and state benefits for
preservation projects and enhancement of historical resources.

(e) Administer grant programs to survey historical resources and
assist the development of these resources.

(f) Assist other state agencies by providing information and
education on the economic and social benefits of utilizing historical
resources.

(g) Provide public education and information on the preservation
and enhancement of historical resources.

(h) Provide information and technical assistance to local, state,
and national organizations to promote preservation and
enhancement of historical resources by developing model
ordinances, financial mechanisms, educational programs,
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conferences, workshops, and other materials.

(i) Cooperate with cultural and ethnic commissions, such as the
Native American Heritage Commission, or other organizations or
representatives when projects involve these groups’ concerns.

(i) Review and comment on the impact on historical resources of
publicly funded projects and programs undertaken by other
governmental agencies.

(k) Review applications for excavation and salvage permits for
salvage in state waters.

(1) Assist the State Lands Commission in administering Section
6313.

SEC. 4. Section 6313 is added to the Public Resources Code, to
read:

6313. (a) The commission may issue excavation and salvage
permits to individuals or organizations representing museums,
universities, colleges, or other recognized scientific or educational
institutions and to individuals and organizations which demonstrate
the capability to conduct these activities, as determined by the
commission, for the excavation and salvage of sites or resources
determined to be of historical or archaeological significance.

(b) The commission shall forward all applications for excavation
and salvage permits in state waters for historical resources 50 years
and older to the State Office of Historic Preservation for review and
recommendations, in order to protect sites or resources of historical
or archaeological significance.

(c) Criteria for the issuance of excavation and salvage permits, in
addition to any other criteria established by the State Lands
Commission or other provisions of law, shall include all of the
following:

(1) The commission may require that a person designated by the
commission and paid by the permit applicant be present during all
salvage operations to observe and record all items as they are
retrieved, and to monitor compliance with the provisions of t:.
permit.

(2) Designated intervals for the submission of detailed reports to
the commission on the activities of the holder of the permit that
comply with standards specified by the commission.

(3) Excavation and salvage permits shall be issued for one year,
with an option to extend the permit for additional one year periods
at the discretion of, and upon reasonable terms and conditions as may
be imposed by, the commission.

(4) The disposition of all recovered artifacts, which may include
provisions for display in state or local museums.

(d) Permits may be revoked by the commission on its own
motion, or by recommendation of the State Office of Historic
Preservation, if the commission finds that the holder of the permit
has failed to comply with this section or rules and regulations
adopted by the commission pursuant to this section.
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CHAPTER 1084

An act to amend Sections 439 and 15046 of, and to add Section
1253.2 to, the Health and Safety Code, relating to health facilities, and
making and appropriation therefor. .

[Approved by Governor September 23, 1986. Filed with -
Secretary of State September 24 1986.]

The people of the State of California do en'act as fol]ows:

SECTION 1. Section 439 of the Health and Safety Code 1s
amended to read:

439. (a) Every health facility licensed pursuant to Chapter 2
(commencing with Section 1250) of Division 2, except a health:
facility owned and operated by the state, shall be charged a fee of not
more than 0.035 percent of the health facility’s gross operating cost
for the provision of health care services for its last fiscal year ending:
prior to the effective date of this section. Thereafter the office shall
set for, charge to, and collect from all health facilities, except health
facilities owned and operated by the state, a special fee, which shall
be due on July 1, and delinquent on July 31 of each year beginning
with the year 1977, of not more than 0.035 percent of the health
facility’s gross operating cost for provision of health care services for
its last fiscal year which ended on or before June 30 of the preceding
calendar year. Each year the office shall establish the fee to produce
revenues equal to the appropriation to pay for the functions required
to be performed pursuant to this part or Part 1.8 (commencing with
Section 443) by the office, the area and local health planning
agencies, and the Advisory Health Council. -

Health facilities which pay fees shall not be requlred to pay,
directly or indirectly, the share of the costs of those health facilities
for which fees are waived.

(b) There is hereby established the California Health Data and
Planning Fund within the Office of Statewide Health Planning and
Development for the purpose of receiving and expendmg fee
revenues collected pursuant to this chapter.

(¢) Any amounts raised by the collection of the special fees
provided for by subdivision (a) of this section which are not required
to meet appropriations in the Budget Act for the current fiscal year
shall remain in the California Health Data and Planning Fund and
shall be available to the ‘office and the council in succeeding years
when appropriated by the Legislature, for expenditure under the
provisions of this part and Part 1.8 (commencing with Section 443)
and shall reduce the amount of the special fees which the office is
authorized to establish and charge.

(d) No health facility liable for the payment of fees required by
this  section shall be issued a license or have an existing license
renewed unless the fees are paid. New, previously unlicensed health
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facilities shall be charged a pro rata fee to be established by the office
during the first year of operation.

The license of any health facility, against which the fees required
by this section are charged, shall be revoked, after notice and
hearing, if it is determined by the office that the fees required were
not paid within the time prescribed by subdivision (a).

SEC. 1.5. Section 1253.2 is added to the Health and Safety Code,
to read:

1253.2. (a) Notwithstanding any other provision of law, any
person proposing to construct a new skilled nursing facility or new
intermediate care facility, increase the bed capacity in an existing
skilled nursing facility or intermediate care facility, convert an
existing skilled nursing facility or intermediate care facility from one
license category to another, or convert a skilled nursing facility’s or
intermediate care facility’s existing beds in one bed classification to
a different bed classification, shall give written notice to the Office
of Statewide Health Planning and Development of all of the
following: -

(1) Intention to apply for new skilled nursing facility or new
intermediate care facility licensure or to increase the bed capacity,
convert the licensure category, or convert bed classifications
associated with any of the proposals described in subdivision (a), at
least 90 days before making any application therefor.

(2) Zoning and planning approval for any construction,
remodeling, or change in land.use associated with any of the
proposals described in subdivision (a), within 30 days of receipt of
approval.

(3) Receipt of a commitment for, or funding of, any construction
loan or financing associated with any of the proposals described in
subdivison (a), within 30 days of receipt of the commitment or
funding, whichever first occurs.

(b) The notices shall include at least the name and address of the
person or organization giving notice, the proposed location of the
project, and the number and classification of existing and proposed
beds and facilities.

(¢) The Office of Statewide Health Planmng and Development
shall maintain an index of notices pursuant to this section, and shall
make the contents of the index of notices available to members of the
public upon request.

.(d) The Office of Statewide Health Planning and Development
shall not issue a building permit authorizing any construction or
alteration pursuant to Chapter 1 (commencing with Section 15000)
of Division 12.5, in connection with any of the proposals described in
subdivision (a), until there has been full compliance with the notice
requirements set forth in paragraphs (1) and (2) of subdivision (a).
If plan approval by the office is not required for the proposal
pursuant to Chapter 1 (commencing with Section 15000) of Division
12.5, the state department shall not grant a license or change of
license associated with any of the proposals described in subdivision
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(a) until the applicant for licensure or change of licensure has fully
complied with this section. The state department may adopt
regulations to implement the purposes of this section.

SEC. 2. Section 15046 of the Health and Safety Code is amended
to read: : : :

15046. The application shall be accompanied by a filing fee in an
amount which the statewide office determines will cover the costs of
administering this chapter. The fee shall not exceed 2 percent of the
estimated construction cost. The fee shall be established in
accordance with applicable procedures established in Article 5
(commencing with Section 11346) of Chapter 3.5 of Part 1 of Division
3 of Title 2 of the Government Code.

The minimum fee in any case shall be two hundred fifty dollars
($250).

The statewide office shall issue an annual permit upon submission,
pursuant to Section 15042, of an application for a project only if its
estimated construction cost is twenty-five thousand dollars ($25,000)
or less. The cost of this annual permit shall be two hundred fifty
dollars ($250) and this fee shall constitute the filing fee and shall
cover all projects undertaken for a particular skilled nursing or
intermediate care facility by the applicant up to an estimated
construction cost of twenty-five thousand dollars ($25,000) during
the state fiscal year in which the annual permit is issued. The fees for
projects over the twenty-five thousand dollars ($25,000) limit shall be
assessed at a rate established by the statewide office in regulation.
However, the rate established by the statewide office shall not
exceed 1.5 percent of the estimated construction cost for projects of
skilled nursing and intermediate care facilities, as defined in
subdivision (c), (d), (e), or (g) of Section 1250.

If the actual construction cost exceeds the estimated construction
cost by more than 5 percent, a further fee shall be paid to the
statewide office, based on the above schedule and computed on the
amount by which the actual cost exceeds the amount of. the.
estimated cost. If the estimated construction cost exceeds the actual
construction cost by more than 5 percent, the statewide office shall
refund the excess portion of any paid fees, based on the above
schedule .and computed on the amount by which the estimated cost
exceeds the amount of the actual cost. A refund shall not be required
if the applicant did not complete construction or alteration of 75
percent of the square footage included in the project, as contained
in the approved drawings and. specifications for the project. In
addition, the statewide office shall adopt regulations specifying other
circumstances in which the statewide office shall refund to an
applicant all or part of any paid fees for projects submitted under this
division. The regulations shall include, but not be limited to, refunds
of paid fees for a project which is determined by the statewide office
to be exempt or otherwise not reviewableunder this division, and for
a project which is withdrawn by the applicant prior to the
commencement of review by the statewide office of the drawing and
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specifications submitted for the project. All refunds pursuant to this
section shall be paid from the Hospital Building Account in the
Architecture Public Building Fund, as established pursuant to
Section 15047. )

SEC. 3. The costs that the Office of Statewide Health Planning

and Development incurs pursuant to Section 1.5 of this act shall be
paid, when appropriated by the Legislature, from the California
Health Data and Planning Fund as established pursuant to
subdivision (b) of Section 439 of the Health and Safety Code.
- SEC. 4. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Divisioh 4 of
Title 2 of the Government Code and, if the statewide cost of -the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund. . -

CHAPTER 1085

An éct to add Section 12302.2 to the Welfare and Institutions Code,
relating to public social services.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24 1986. ]

The peop]e of the State of California do enact as foI]ows

SECTION 1. Section 123022 is added to the Welfare and
Institutions Code, to read:

12302.2. A county, in receiving bids for a contract pursuant to
Sections 12302, 12302.1, and 12303, may evaluate all or any bidders to
determine their responsibility, and their responsiveness to the
requirements of the bidding document. The county may take all of
the following into account:

(a) Whether the bidder possesses adequate financial resources, or
the ability to obtain those resources as required before the beginning
of the performance of the contract.

(b) Whether the bidder has the ability to comply w1th the
proposed delivery and performance schedule, taking -into
consideration -available expertise and any other existing business
commitments.

(c) Whether the. bidder has any record of unsatisfactory
performance. In' determining if a bidder has a ‘record of
unsatisfactory performance, the bidder shall submit a list to the
county of all prior in-home supportive services contracts awarded, if
any. A county may review past contracts, if any, to determine if the-
bidder’s past in-home supportive services contract performance has
been unsatisfactory. .
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(d) Whether the bidder has any record of lack of integrity or poor
business ethics.

(e) Whether the bidder is otherwise qualified and eligible to
receive an award under applicable statutes and regulations.

(f) Whether the bid substantially and materially complies with all
requirements of the county’s bidding document.

CHAPTER 1086

An act to amend Section 1428 of the Health and Safety Code,
relating to health facilities.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 1428 of the Health and Safety Code is
amended to read:

1428. (a) If a licensee desires to contest a class “AA” or a class
“A” citation, or a citation alleging a class “B” violation and either a
class “AA” or class “A” violation or the proposed assessment of a civil
penalty therefor, the licensee shall within five business days after
service of the citation notify the director in writing of his or her
request for a citation review conference with the designee of the
director for the county in which the cited long-term health care
facility is located. The director’s designee shall hold, within five
business days from the receipt of the request, a citation review
conference, at the conclusion of which he or she may affirm, modify,
or dismiss the citation or proposed assessment of a civil penalty. If the
director’s designee affirms, modifies, or dismisses the citation or
proposed assessment of a civil penalty, he or she shall state with
particularity in writing his or her reasons for that action, and shall
immediately transmit a copy thereof to each party to the original
complaint. If the licensee desires to contest a decision made after the
citation review conference, the licensee shall inform the director in
writing within five business days after he or she receives the decision
by the director’s designee. If the licensee fails to notify the director
in writing that he or she intends to contest the citation or the
proposed assessment of a civil penalty therefor or the decision made
by a director’s designee after a citation review conference within the
time specified in this subdivision, the citation or the proposed
assessment of a civil penalty or the decision by a director’s designee
after a citation review conference shall be deemed a final order of
the state department and shall not be subject to further
administrative review.

(b) If a licensee notifies the director that he or she intends to
contest a class “AA” or a class “A” citation, or a citation alleging a
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class “B” violation and either a class “AA” or class “A” violation, the
director shall immediately notify the Attorney General. Upon
notification, the Attorney General shall promptly take all
appropriate action to enforce the citation and recover the civil
penalty prescribed thereon, and shall take such other action as the
Attorney General shall deem appropriate, in the court of competent
jurisdiction for the county in which the long-term health care facility
is located.

(c) If a licensee desires to contest a class “B” citation or the
proposed assessment of a civil penalty therefor, the licensee shall
within five business days after service of the citation (1) notify the
director in writing of his or her request for a citation review
conference with the designee of the director for the county in which
the cited long-term health care facility is located; or (2) notify the
director in writing of the licensee’s intent to adjudicate the validity
of the citation in the municipal court in the county in which the
long-term health care facility is located. If requested by the licensee,
the director’s designee shall hold, within five business days from the
receipt of the request, a citation review conference, at the conclusion
of which he or she may affirm, modify, or dismiss the citation or the
proposed assessment of a civil penalty. If the director’s designee
affirms, modifies, or dismisses the citation or proposed assessment of
a civil penalty, he or she shall state with particularity in writing his
or her reasons for that action and shall immediately transmit a copy
thereof to each party to the original complaint. If the licensee desires
to contest a decision made after the citation review conference, the
licensee shall inform the director in writing within five business days
after he or she receives the decision by the director’s designee. In
order to perfect a judicial appeal of a contested citation, a licensee
shall file a civil action in the municipal court in the county in which
the long-term health care facility is located. The action shall be filed
no later than 60 calendar days after a licensee notifies the director
that he or she intends to contest a citation, or, in the event a citation
review conference is held, no later than 60 calendar days after a
licensee notifies the director of his or her intent to contest the
decision of the director’s designee. If a judicial appeal is prosecuted
under the provisions of this subdivision, the state department shall
have the burden of establishing by a preponderance of the evidence
that (1) the alleged violation did occur, (2) the alleged violation met
the criteria for the class of citation alleged, and (3) the assessed
penalty was appropriate. The state department shall also have the
burden of establishing by a preponderance of the evidence that the
assessment of a civil penalty should be upheld. If a licensee fails to
notify the director in writing that he or she intends to contest the
citation or the decision made by the director’s designee within the
time specified in this subdivision, or fails to file a civil action within
the time specified in this subdivision, the citation or the decision by
the director’s designee after a citation review conference shall be
deemed a final order of the state department and shall not be subject
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to further administrative review. If a licensee prosecutes a judicial
appeal of a contested citation or the assessment of a civil penalty, no
civil penalty shall be due and payable unless and until the appeal is
terminated in favor of the state department.

(d) The director or the director’s designee shall establish an
independent unit of trained citation review conference hearing
officers within the state department to conduct citation review
conferences. Citation review conference hearing officers shall be
directly responsible to the deputy director for licensing and
certification, and shall not be concurrently employed as supervisors,
district administrators, or regional administrators with the licensing
and certification division. Specific training shall be provided to
members of this unit on conducting an informal conference, with
emphasis on the regulatory and legal aspects of long-term health
care.

Where the state department issues a citation as a result of a
complaint or regular inspection visit, and a resident or residents are
specifically identified in a citation by name as being specifically
affected by the violation, then the following persons may attend the
citation review conference. :

(1) The complainant and his or her designated representative.

(2) A personal health care provider, designated by the resident.

(3) A personal attorney, only if the long-term health care facility
has an attorney present.

(4) Any person representing the Office of the State Long-Term
Care Ombudsman, as defined in subdivision (c¢) of Section 9701 of the
Welfare and Institutions Code.

Where the state department determines that residents in the
facility were threatened by the cited violation but does not name
specific residents, any person representing the Office of the State
Long-Term Care Ombudsman, as defined in subdivision (c) of
Section 9701 of the Welfare and Institutions Code, and a
representative of the residents or family council at the the facility
may participate to represent all residents. In this case, these
representatives shall be the sole participants for the residents in the
conference. The residents’ council shall designate which
representative will participate. -

The complainant, affected resident, or their designated
representatives shall be notified by the state department of the
conference and their right to participate. The director’s designee
shall notify the complainant or his or her designated representative
and the affected resident or his or her designated representative, of
his or her determination based on the citation review conference.

(e) In assessing the civil penalty for a violation, all relevant facts
shall be considered, including, but not limited to, all of the following:

(1) The probability and severity of the risk which the violation
presents to the patient’s mental and physical condition.

(2) The patient’s medical condition.

(3) The patient’s mental condition and his or her history of mental
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disability.

(4) The good-faith efforts exercised by the facility to prevent the
violation from occurring.

(5) The licensee’s history of compliance with regulations.

(f) Except as otherwise provided in this subdivision, an
assessment of civil penalties for a class “A” or class “B” violation shall
be trebled and collected for a second or subsequent violation
occurring within any 12-month period, if a citation was issued and a
civil penalty assessed for the previous violation occurring within the
period, without regard to whether the action to enforce the previous
citation has become final. However, the increment to the civil
penalty required by this subdivision shall not be due and payable
unless and until the previous action has terminated in favor of the
state department.

If the class “B” violation is a patient’s rights violation, as defined
in subdivision (d) of Section 1424, it shall not be trebled unless the
state department determines the violation has a direct or immediate
relationship to the health, safety, security, or welfare of long-term
health care facility residents.

(g) The director shall prescribe procedures for the issuance of a
notice of violation with respect to violations having only a minimal
relationship to safety or health.

(h) Actions brought under the provisions of this chapter shall be
set for trial at the earliest possible date and shall take precedence on
the court calendar over all other cases except matters to which equal
or superior precedence is specifically granted by law. Times for
responsive pleading and for hearing any such proceeding shall be set
by the judge of the court with the object of securing a decision as to
subject matters at the earliest possible time.

(i) If the citation is dismissed or reduced, the state department
shall take action immediately to ensure that the public records
reflect in a prominent manner that the citation was dismissed or
reduced.

(i) Upon a licensee notifying the director of its intent to contest
one or more citations or decisions made following a citation review
conference where the total penalties do not exceed fifteen thousand
dollars ($15,000), either the state or the licensee may elect to submit
the matter to binding arbitration. The parties shall agree upon an
arbitrator designated from the American Arbitration Association in
accordance with the association’s established rules and procedures.
The arbitration hearing shall be set within 45 days of the petitioner’s
election, but in no event less than 28 days from the date of selection
of an arbitrator. The arbitration hearing may be continued up to 15
additional days if necessary at the arbitrator’s discretion. The
decision of the arbitrator shall be based upon substantive law and
shall be binding on all parties, subject to judicial review. This review
shall be limited to whether there was substantial evidence to support
the decision of the arbitrator,

The arbitrator shall determine which of the parties are financially

105450



Ch. 1087 ] STATUTES OF 1986 3803

liable for arbitration costs based upon the position each took at the
commencement of the arbitration proceedings compared to the
decision of the arbitrator.

The retention of, renewal of, or application for, a license to operate
a skilled nursing facility or intermediate care facility shall, for
purposes of the administration of this chapter, be deemed a written
agreement to arbitrate contested citations within the meaning of
Title 9 (commencing with Section.1280) of Part 3 of the Code of Civil
Procedure. Without extending the time for commencement of these
hearings, the provisions of Section 1283.05 of the Code of Civil
Procedure shall be applicable to all proceedings to arbitrate citations
issued pursuant to this chapter, except that depositions may be
noticed and taken without prior approval of the arbitrator.

Penalties paid on violations under this chapter shall be applied
against the state department’s accounts to offset any costs incurred
by the state pursuant to this subdivision. Any costs or penalties
assessed pursuant to this chapter shall be paid within 30 days of the
date the decision becomes final. If a facility does not comply with this
provision, the state department shall withhold any payment under
the Medi-Cal program until the debt is satisfied. No payment shall be
withheld if the state department determines that it would cause
undue hardship to the facility or to patients of the facility.

CHAPTER 1087

An act to repeal and add Sections 17053.7 and 24330 of the Revenue
and Taxation Code, and to repeal, add, and repeal Section 328 of the
Unemployment Insurance Code, relating to taxation, to take effect
immediately, tax levy.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State. of California do enact as follows:

SECTION 1. Section 17053.7 of the Revenue and Taxation Code,
as added by Chapter 1461 of the Statutes of 1985, is repealed.

SEC. 2.. Section 17053.7 of the Revenue and Taxation Code, as
added by'Chapter 1564.0f the Statutes of 1985, is repealed.

SEC. 3. Section 17053.7 is added to the Revenue and Taxation
Code, to read:

. 17053.7.  (a) There shall be allowed as a credit against the “net
tax” (as defined by Section 17039) an amount equal to 10 percent of
the amount of wages paid to each employee who is certified by the
Employment Development Department to meet the requirements
of Section 328 of the Unemployment Insurance Code.

The credit under .this section shall not apply to an individual
unless, on or before the day on which that individual begins work for
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the employer, the employer: ’

(1) Has received a certification from the Employment
Development Department, or

(2) Has requested in writing that certification from the
Employment Development Department.

For the purposes of this subdivision, if on or before the day on
which the individual begins work for the employer, the individual
has received from the Employment Development Department a
written preliminary determination that he or she is a member of a
targeted group, then the requirement of paragraph (1) or (2) shall
be applicable on or before the fifth day on which the individual
begins work for the employer.

(b) The credit under this section shall not apply to wages paid in
excess of three thousand dollars ($3,000) during a taxable year by a
taxpayer to the same individual. With respect to each qualified
employee, the aggregate credit under this section shall not exceed
six hundred-dollars ($600).

(c) The credit under this section shall not apply to wages paid to
an individual:

(1) Who bears any of the relationships described in paragraphs
(1) to (8), inclusive, of Section 152 (a) of the Internal Revenue Code
to the taxpayer; or

(2) Who, if the taxpayer is an estate or trust, is a grantor,
beneficiary, or fiduciary of the estate or trust, or is an individual who
bears any of the relationships described in paragraphs (1) to (8),
inclusive, of Section 152(a) of the Internal Revenue Code to a
grantor, beneficiary, or fiduciary of the estate or trust; or

(3) Who is a dependent (as described in Section 152(a) (9) of the
Internal Revenue Code) of the taxpayer, or, if the taxpayer is an
estate or trust, of a grantor, beneficiary, or a fiduciary of the estate
or trust.

(d) The credit under this section shall not apply to wages paid to
an individual if, prior to the hiring date of that individual, that
individual has been employed by the employer at any time during
which he or she was not certified by the Employment Development
Department to meet the requirements of Section 328 of the
Unemployment Insurance Code.

(e) If the certification of an employment has been revoked
pursuant to subdivision (c¢) of Section 328' of the Unemployment
Insurance Code, the credit under this section shall not apply to wages
paid by the employer after the date on which notice of revocation
is received by the employer.

() The credit under this section shall be in addition to any
deduction under this part to which the taxpayer may be éntitled, if
any. -

(g) The credit provided by this section shall be applied to wages
paid to each qualifying employee during the 24-month period
beginning on the date the employee begins working for the taxpayer.

(h) (1) A taxpayer may elect to have this section not apply for
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any taxable year.

(2) An election under paragraph (1) for any taxable year may be
made (or revoked) at any time before the expiration of the four-year
period beginning on the last date prescribed by law for filing the
return for that taxable year (determined without regard to
extensions).

(3) An election under paragraph (1) (or revocation thereof) shall
be made in any manner which the Franchise Tax Board may
prescribe.

(i) (1) In the case of a successor employer referred to in Section
3306 (b) (1) of the Internal Revenue Code, the determination of the
amount of the credit under this section with respect to wages paid
by that successor employer shall be made in the same manner as if
those wages were paid by the predecessor employer referred to in
that section.

(2) No credit shall be determined under this section with respect
to remuneration paid by an employer to an employee for services
performed by that employee for another person, unless the amount
reasonably expected to be received by the employer for those
services from that other person exceeds the remuneration paid by
the employer to that employee for those services.

(i) The term “wages” shall not include any amounts paid or
incurred to an individual who begins work for the employer after
December 31, 1989.

SEC. 4. Section 24330 of the Revenue and Taxation Code, as
added by Chapter 1461 of the Statutes of 1985, is repealed.

SEC. 5. Section 24330 of the Revenue and Taxation Code, as
added by Chapter 1564 of the Statutes of 1985, is repealed.

SEC. 6. Section 24330 is added to the Revenue and Taxation
Code, to read:

24330. (a) There shall be allowed as a credit against the taxes
imposed by this part (except the minimum franchise tax and the tax
on preference income) an amount equal to 10 percent of the amount
of wages paid to each employee who is certified by the Employment
Development Department to meet the requirements of Section 328
of the Unemployment Insurance Code.

The credit under this section shall not apply to an individual
unless, on or before the day on which that individual begins work for
the employer, the employer:

(1) Has received a certification from the Employment
Development Department, or

(2) Has requested in writing that certification from the
Employment Development Department.

For purposes of this subdivision, if on or before the day on Wthh
the individual begins work for the employer, the individual has
received from the Employment Development Department a
written preliminary determination that he or she is a member of a
targeted group, then the requirement of paragraph (1) or (2) shall
be applicable on or before the fifth day on which the individual
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begins work for the employer.

(b) The credit under this section shall not apply to wages paid in
excess of three thousand dollars ($3,000) during an income year by
a taxpayer to the same individual. With respect to each qualified
employee, the aggregate credit under this section shall not exceed
six hundred dollars ($600).

(c) The credit under this section shall not apply to wages paid to
an individual:

(1) Who is a dependent, as described in paragraphs (1) to (8),
inclusive, of Section 152(a) of the Internal Revenue Code, of an
individual who owns, directly or indirectly, more than 50 percent in
value of the outstanding stock of the taxpayer (determined with the
application of Section 267(c) of the Internal Revenue Code); or °

(2) Who is a dependent (as described in paragraph (9) of Section
152(a) of the Internal Revenue Code) of an individual described in
paragraph (1).

(d) The credit under this section shall not apply to wages paid to
an individual if, prior to the hiring date of that’individual, that
individual had been employed by the employer at any time during
which he or'she was not certified by the Employment Development
Department to meet the requirements of Section 328 of the
Unemployment Insurance Code.

(e) If the certification of an employee has been revoked pursuant
to subdivision (c¢) of Section 328 of the Unemployment Insurance
Code, the credit under this section shall not apply to wages paid by
the employer after the date on which notice of revocation is received
by the employer.

(f) The credit under this section shall be in addition to -any
deduction under this part to which the taxpayer may be entitled, if
any.

(g) The credit provided by this section shall be applied to wages
paid to each qualifying employee during the 24-month period
beginning on the date the employee begins working for the taxpayer.

(h) (1) A taxpayer may elect to have this section not apply for
any income year.-

(2) An election under paragraph (1) for any income year may be
made (or revoked) at any time before the expiration of the four-year
period beginning on the last date prescribed by law for filing the
return for that income year (determined without regard' to
extensions) )

(3) An election under paragraph (1) (or revocation thereof) shall
be made in any manner Wthh the Franchise Tax Board may
prescribe.

(i) (1) In the case of a successor employer referred to in Section
3306 (b) (1) of the Internal Revenue Code, the determination of the
amount of the credit under this section with respect to wages paid
by that successor employer shall be made in the same manner as if
those wages were pard by the predecessor employer referred to in
that section.
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(2) No credit shall be determined under this section with respect
to remuneration paid by an employer to an employee for services
performed by that employee for another person unless the amount
reasonably expected to be received by the employer for those
services from that other person exceeds the remuneration paid by
the employer to that employee for those services.

(i) The term “wages” shall not include any amounts paid or
incurred to an individual who begins work for an employer after
December 31, 1989.

SEC. 7. Section 328 of the Unemployment Insurance Code, as
added by Chapter 1461 of the Statutes of 1985, is repealed.

SEC. 8. Section 328 is added to the Unemployment Insurance
Code, to read:

328. (a) The department shall administer the California Jobs Tax
Credit Act as provided in this section, except those functions
reserved to the Franchise Tax Board by Section 17053.7 or 24330 of
the Revenue and Taxation Code. The department shall develop
administrative procedures and guidelines necessary to carry out the
intent of the act, including, but not limited to, the means to monitor
and measure its effectiveness. For the purpose of certifying
individuals meeting the criteria of subdivision (b), the department
may delegate its responsibilities under this act to the State
Department of Social Services. Upon delegation of this responsibility,
the State Department of Social Services may provide by regulation
for the issuance by county welfare departments of written
preliminary determinations pursuant to subdivision (a) of Section
11320.5 of the Welfare and Institutions Code.

(b) The department shall certify, upon the request of any
applicant, for the purposes of Section 17053.7 or 24330 of the Revenue
and Taxation Code, that any individual, at the time of his or her
hiring by the applicant, is a registrant under the Greater Avenues of
Independence Act of 1985 as provided in Article 3.2 (commencing
with Section 11320) of Chapter 2 of Part 3 of Division 9 of the Welfare
and Institutions Code.

(c) If an individual has been certified as meeting any of the
criteria in subdivision (b) and that certification is incorrect because
it was based on false information provided by that individual, the
certification shall be revoked, and the department shall immediately
notify the applicant who requests the certification of the revocation.

(d) This section shall remain in effect only until January 1, 1990,
and as of that date is repealed.

SEC. 9. This act provides for a tax levy within the meaning of
Article IV of the Constitution and shall go into immediate effect.
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CHAPTER 1088

An act to amend Sections 30352, 30356, and 30800 of, and to add
Section 30895.5 to, the Streets and Highways Code, relating to ferry
boats.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 30352 of the Streets and Highways Code is
amended to read:

30352. As long as any of the bonds issued pursuant to this chapter
for the acquisition, construction, enlargement, extension, or change
in design or structure of any toll bridge or other highway crossing
acquired or constructed pursuant to this chapter or the
transportation facilities or additional transportation facilities thereon
or thereto are outstanding and unpaid, any ferry or any similar
means of crossing the waters within 10 miles from either side of the
toll bridge shall not be operated, except as between the particular
points of landing between which the ferry or other similar means of
crossing was operated and only as to the particular classes of service
in which the ferry or other similar means of crossing was actually
engaged at the time the construction of the toll bridge or other
highway crossing was authorized by the commission. Any ferry or
other similar means of crossing shall not be restored to operation
between any points of landing or as to any class of traffic operation
discontinued subsequent to the authorization by the commission of
any bridge or highway crossing.

“Ferry,” as used in this article, includes vessels of any kind or
character operating upon the inland waters of this state for the
transportation of persons or vehicles other than railway freight cars,
but excludes vessels operated by common carriers providing
transportation service subject to the jurisdiction of the Public
Utilities Commission.

SEC. 2. Section 30356 of the Streets and Highways Code is
amended to read:

30356. The limitations and provisions of this article do not apply
to any ferry across San Diego Bay.

The provisions and limitations of this article do not prevent the
operation of any ferry or other similar means of crossing authorized
or permitted by either of the following:

(a) The California Transportation Commission during the period
of time that any toll bridge or other highway crossing is obstructed
to traffic because of accident thereto or repair thereof, or is for any
reason unable to fully accommodate traffic.

(b) The Public Utilities Commission.

SEC. 3. Section 30800 of the Streets and Highways Code is
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amended to read:

30800. The department has exclusive jurisdiction and, except as
provided in this article, may grant upon the terms, limitations,
conditions, and restrictions and under the supervision as in its
judgment are necessary or proper, franchises, privileges, or licenses
for the construction or operation of toll bridges, toll roads, and toll
ferries and for the taking and keeping of tolls from the bridges, roads,
and ferries situated wholly or in part within the state. “Toll ferries”
do not include vessels operated by common carriers providing
transportation service subject to the jurisdiction of the Public
Utilities Commission.

SEC. 4. Section 30895.5 is added to the Streets and Highways
Code, to read:

30895.5. The commission shall not approve the use of toll bridge
revenues to subsidize the establishment or operation of ferry systems
operated by common carriers providing transportation service
subject to the jurisdiction of the Public Utilities Commmission.

CHAPTER 1089

An act to amend Sections 11476 and 14005.1 of, and to add Section
11475.5 to, the Welfare and Institutions Code, relating to public social
services, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 114755 is added to the Welfare and
Institutions Code, to read:

114755. (a) The State Department of Social Services shall
publish a booklet describing the proper procedures and processes for
the collection and payment of child and spousal support. The booklet
shall be written in language understandable to the lay person and
shall direct the reader to obtain the assistance of the local district
attorney’s office or legal counsel where appropriate. The
department may contract on a competitive basis with an
organization or individual to write the booklet.

(b) The department shall have primary responsibility for the
design and development of the contents of the booklet. The
department shall verify the appropriateness and accuracy of. the
contents of the booklet with at least one representative of each of the
following organizations:

(1) A county district attorney’s office.

(2) The State Attorney General’s office.

(3) The California Family Support Council.
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(4) A community organization which advocates for the rights of
custodial parents.

(5) A community organization which advocates for the rights of
supporting parents.

(c) Upon receipt of booklets on support collection, each county
welfare department shall provide a copy to each head of household
whose application for public assistance under this chapter has been
approved and for whom support rights have been assigned pursuant
to Section 11477. The State Department of Social Services shall
provide copies of the booklet to district attorneys’ offices for
distribution, and to any person upon request.

(d) The department shall expand the information provided under
its toll-free information hotline in response to inquiries regarding the
process and procedures for collection and payment of child and
spousal support. This toll-free number shall be advertised as
providing information on child and spousal support. The hotline
personnel shall not provide legal consultation or advice, but shall
provide only referral services.

(e) The department shall maintain a file of referral sources to
provide callers to the telephone hotline with the following
information specific to the county in which the caller resides:

(1) The location and phone number of the district attorney’s
office, the county welfare office, and any other government agency
which handles child and spousal support matters.

(2) The telephone number of the local bar association for referral
to attorneys in family law practice.

(3) The name and telephone number of at least one organization
which advocates the payment of child and spousal support or the
name and telephone number of at least one organization which
advocates the rights of supporting parents, if these organizations
exist in the county.

SEC. 2. Section 11476 of the Welfare and Institutions Code is
amended to read:

11476. It shall be the duty of the county department to refer all
cases where a parent is absent from the home, or where the parents
are unmarried and parentage has not been determined by a court of
competent jurisdiction, to the district attorney immediately at the
time the application for assistance, or certificate of eligibility, is
signed by the applicant or recipient. If an applicant is found to be
ineligible, the applicant shall be notified in writing that the referral
of the case to the district attorney may be terminated at the
applicant’s request. The county department shall cooperate with the
district attorney and shall make available to him or her all pertinent
information as provided in Section 11478,

Upon referral from the county department, the district attorney
shall investigate the question of nonsupport or paternity and shall
take all steps necessary to obtain child support for the needy child,
enforce spousal support as part of the state plan under Section
11475.2, and determine paternity in the case of a child born out of
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wedlock. Upon the advice of the county department that a child is
being considered for adoption, the district attorney shall delay the
investigation and.other actions with respect to the case until advised
that the adoption is no longer under consideration. The granting of
aid to an applicant shall not be delayed or contingent upon
investigation by the district attorney.

Where a court order has been obtained, any contractual
agreement for support between the district attorney or the county
department and the noncustodial parent shall be deemed null and
void to the extent that it is not consistent with the court order.

Whenever a family which has been receiving aid to families with
dependent children ceases to receive assistance, the district attorney
shall, to the extent required by federal regulations, continue to
enforce support payments from the noncustodial parent until such
time as the individual on whose behalf the enforcement efforts are
made sends written notice to the district attorney requesting that
enforcement services be discontinued.

The district attorney shall, where appropriate, utilize reciprocal
arrangements adopted with other states in securing support from an
absent parent. In individual cases where utilization of reciprocal
arrangements has proven ineffective, the district attorney may
forward to the Attorney General a request to utilize federal courts
in order to obtain or enforce orders for child or spousal support. If
reasonable efforts to collect amounts assigned pursuant to Section
11477 have failed, the district attorney may request that the case be
forwarded to the Treasury Department for collection in accordance
with federal regulations. The Attorney General, where appropriate,
shall forward these requests to the Secretary of Health and Human
Services, or a designated representative.

SEC. 3. Section 14005.1 of the Welfare and Institutions Code is
amended to read:

14005.1. Except for adults receiving aid pursuant to Chapter 2
(commencing with Section 11200) and for whom federal financial
participation would not be obtainable for their medical costs under
Title XIX of the federal Social Security Act, categorically needy
persons are eligible for health care services under Section 14005.

Eligibility for health care services under Section 14005 shall
continue for four calendar months beginning with the month in
which a family becomes ineligible for benefits under the Aid to
Families with Dependent Children program, if all of the following
apply:

(a) The ineligibility is due wholly or partly to the collection or
increased collection of child or spousal support pursuant to Article 7
(commencing with Section 11475) of Chapter 2.

(b) The family has received benefits under the Aid to Families
with Dependent Children program in at least three of the six months
immediately preceding the month in which ineligibility begins.

(c) Ineligibility occurred after October 1, 1984, and before
October 1, 1988.
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SEC. 4. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to implement the provisions of the federal Child Support
Enforcement Amendments of 1984 (P.L. 98-378) as soon as possible,
it is necessary that this act take effect immediately.

CHAPTER 1090

An act to add Section 25416 to the Health and Safety Code, relating
to hazardous materials.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 25416 is added to the Health and Safety
Code, to read:

25416. (a) All studies and community information programs
conducted pursuant to this section shall be done only if either
subdivision (b) applies or if funds are available without restructuring
the department’s funding priorities. The department shall conduct
these studies and information programs in the following manner:

(1) The department shall, except as provided in subdivision (b),
and in conjunction with the local health officer, conduct or contract
for epidemiological studies to identify and monitor health effects
related to exposure to hazardous materials, as defined in Section
66084 of Title 22 of the California Administrative Code. A study may
be conducted in any area of the state identified by the department
or the local health officer as a site of potential exposure to hazardous
materials, including, but not limited to, any of the following areas:

(A) All communities located near hazardous waste disposal
facilities.

(B) In all communities containing hazardous substance release
sites listed pursuant to Section 25356 or listed pursuant to the
Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. Sec. 9601 et seq.).

(C) In all areas around the location of major generators of
hazardous waste.
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(D) Inall other areas identified by local health officers or the state
department as possible locations of public exposure to hazardous
materials.

(2) The department shall determine which epidemiological
studies are to be conducted pursuant to this section based on the
potential for public exposure to hazardous materials. Studies in areas
near Class I hazardous waste disposal facilities, as defined in Section
2531 of Title 23 of the California Administrative Code, shall be given
the highest priority for funding. If a hearing is conducted pursuant
to Section 25149 and the hearing officer determines that there is a
significant potential for endangerment to the public as a result of the
suspected or actual release of a hazardous material, the department
shall give priority to conducting an epidemiological study for that
facility.

(3) If a local health officer determmes that a study should be
conducted pursuant to this section because of a potential public
exposure to hazardous materials, the local health officer may request
that the department initiate or contract for a study pursuant to this
section by demonstrating to the department that there is sufficient
evidence that justifies the need for a study. The department shall
respond to the local health officer’s request within 90 days.

(4) A local health officer may contract with qualified persons or
firms to produce the epidemiological studies specified in paragraph
(1).

(5) The design and methodology of any study conducted pursuant
to this section shall be reviewed and approved by the department
prior to the initiation of the study.

(6) In any county in which hazardous waste disposal facilities are
located and in all other counties in which the state department
identifies significant actual or potential public exposure to hazardous
materials, the department shall, in conjunction with the local health
officer, conduct or contract for a community information program
with respect to sites of potential exposure to hazardous materials
identified under paragraph (1) to do all of the following:

(A) Organize and conduct educational programs for local
physicians and other health professionals on the effects of exposure
to hazardous materials and reporting requirements.

(B) Disseminate information to high risk populations on the
health effects of exposure to hazardous materials.

(C) Conduct public forums on the health effects of exposure to
hazardous substances and methods of limiting exposure.

(7) Paragraph (6) does not apply to hazardous substance release
sites listed on the National Priorities List for which the
Environmental Protection Agency has assumed lead responsibility
for community relations.

(b) If a county is authorized to impose a license tax pursuant to
Section 25149.5 for revenue purposes, the department may require
the county to provide funding for carrying out epidemiological
studies or the community information program concerning the
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hazardous waste facility subject to the license tax. The department
shall provide the county with technical assistance to conduct an-
epidemiological study pursuant to this subdivision. The department
may exempt a county from the requirement of this subdivision if the
county demonstrates to the department that the revenue potential
from the facility would not be adequate 'to conduct an
epidemiological study or community information program. When
considering a county request for an exemption, the department shall
consider the regulatory costs and responsibilities of the county
related to that facility. i

(c¢) The department shall expend funds .from the Hazardous
Substance Account, upon appropriation by the ‘Legislature, to
conduct studies and community information programs in counties-
containing a hazardous substance release site listed pursuant to
Section 25356. The department shall expend funds from the
Hazardous Waste Control  Account, upon appropriation by the
Legislature, to conduct all other studies and community information
programs conducted pursuant to this section, except as provided in
subdivision- (b). .

SEC. 2. No-reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
local agency or -school district has the authority to levy service
charges fees, or assessments sufficient to pay for the program or level
of service mandated by this act.

CHAPTER 109] o

An act to amend Section 5125 of, and to add Sectlon.5125 1 to, the
C1v11 Code, relating to marital property.

[Approved by Governor Segtember 23, 1986. Filed with
Secretary of State September 24 1986] '

The people of the State of California do enact as follows:

SECTION 1. Section 5125 of the Civil Code.is amended to read:

5125. (a) Except as provided in subdivisions (b), (c), and (d)
and Sections 5113.5 and 5128, either spouse has the management and
control of the community personal property, whether acquired prior
to or on or after January 1, 1975, with like.absolute power of
disposition, other than testamentary, as the spouse has of the separate
estate of the spouse.

(b) A spouse may not make a -gift of community personal
property, or dispose of community personal property without a
valuable consideration, without the written consent of the other
spouse.

(c) A spouse may, not sell; convey, or encumber community
personal property used as the family dwelling, or the furniture,
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furnishings, or fittings of the home, or the clothing or wearing
apparel of the other spouse or minor children which is community
personal property, without the written consent of the other spouse.

(d) Except as provided in subdivisions (b) and (c), and in Section
5127, a spouse who is operating or managing a business or an interest
in a business that is all or substantially all community personal
property has the primary management and control of the business
or interest. Primary management and control means that the
managing spouse may act alone in all transactions but shall give prior
written notice to the other spouse of any sale, lease, exchange,
encumbrance or other disposition of all or substantially all of the
personal property used in the operation of the business (including
personal property used for agricultural purposes), whether or not
title to that property is held in the name of only one spouse. Written
notice is not, however, required when prohibited by the law
otherwise applicable to the transaction.

Any change of the form of a business is not subject to the
requirement of written notice.

Remedies for the failure by a managing spouse to give prior
written notice as required by this subdivision are only as specified in
Section 5125.1. A failure to give prior written notice shall not
adversely affect the validity of a transaction nor of any interest
transferred.

(e) Each spouse shall act in good faith with respect to the other
spouse in the management and control of the commmunity property
in accordance with the general rules which control the actions of
persons having relationships of personal confidence as specified in
Section 5103, until such time as the property has been divided by the
parties or by a court. This duty includes the obligation to make full
disclosure to the other spouse of the existence of assets in which the
community has an interest and debts for which the community may
be liable, upon request. The case law defining the standard of care
applicable to Section 5103, but not the case law applicable to Title 8
(commencing with Section 2215) of Part 4 of Division 3, applies to
this section. In no event shall this standard be interpreted to be less
than that of good faith in confidential relations nor as high as that
established by Title 8 (commencing with Section 2215) of Part 4 of
Division 3.

SEC. 2. Section 5125.1 is added to the Civil Code, to read:

5125.1. (a) A spouse has a claim against the other spouse for a
breach of the duty imposed by Section 5125 or 5127 that results in
substantial impairment to the claimant spouse’s present undivided
one-half interest in the community estate.

{(b) A court may order an accounting of the property and
obligations of the parties to a marriage and may determine the rights
of ownership in, the beneficial enjoyment of, or access to, community
property, and the classification of all property of the parties to a
marriage.

(c) A court may order that the name of a spouse shall be added
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to community property held in the name of the other spouse alone
or that the title of community property held in some other title form
shall be reformed to reflect its community character, except with
respect to any of the following:

(1) A partnership interest held by the other spouse as a general
partner.

(2) An interest in a professional corporation or professional
association.

(3) An asset of an unincorporated business if the other spouse is
the only spouse involved in operating and managing the business.

(4) Any other property, if the revision would adversely affect the
rights of a third person.

(d) (1) Except as provided in paragraph (2), any action under
subdivision (a) shall be commenced within three years of the date
a petitioning spouse had actual knowledge that the transaction or
event for which the remedy is being sought occurred.

(2) An action may be commenced under this section upon the
death of a spouse or in conjunction with an' action for legal
separation, dissolution of marrlage or nullity without regard to the
time limitations set forth in paragraph (1).

(3) The defense of laches may be raised in any action brought
under this section.

(4) Except as to actions authorized by paragraph (2), remednes
under subdivision (a) apply only to transactions or events occurring
on or after July 1, 1987. :

(e) In any transaction affecting community property in which the
consent of both spouses is required, the court may, upon the motion
of a spouse, dispense with the requirement of the other spouse’s
consent if both of the following requirements are met:

(1) The proposed transaction is in the best interest of the
community.

(2) Consent has been arbitrarily refused or cannot be obtained
due to the physical incapacity, mental incapacity, or prolonged
absence of the nonconsenting spouse.

(f) Any action may be brought under this section without filing an
action for dissolution of marriage, legal separation, or nullity, or may
be brought in conjunction with the action or upon the death of a
spouse.

SEC. 3. (a) Itis the intent of the Legislature in enacting this act
to clarify and enhance the duties owed by one spouse to another in
managing community property. This act shall not be interpreted or
applied to adversely affect rights of any party under existing law
other than a spouse. Except as to actions authorized by paragraph (2)
of subdivision (d) of Section 5125.1 of the Civil Code, remedies under
subdivision (a) of Section 5125.1 of the Civil Code apply only to
transactions or events occurring on or after July 1, 1987.

(b) It is the intent of this legislation to set a standard with regard
to the financial and property rights of the marriage which would
promote an equal marital partnership protecting the rights and
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establishing the responsibilities of both parties equally.

(c) The Legislature intends that the management standard
controlling Sections 5103 and 5125 of the Civil Code be the standard
developed under the case law under Section 5103 of the Civil Code
and that this uniform standard, subject to further judicial
interpretation, control the two sections. The amendments to
subdivision (e) of Section 5125 of the Civil Code make clear that this
standard is not intended to be lower than the good faith in
confidential relations standard developed under Section 5103 of the
Civil Code. They also make clear that this standard is not intended
to be as high as the highest good-faith standard set forth in Title 8
(commencing with Section 2215) of Part 4 of Division 3 of the Civil
Code. The amendments also extend the case law by making express
an obligation to disclose assets and obligations upon request prior to
marital separation and by expressly maintaining the standard of care
that controls management of community property prior to
separation to the period after separation or dissolution of marriage
so long as the property remains undivided by the parties or a court.

SEC. 4. This act shall be operative on July 1, 1987.

CHAPTER 1092

An act to amend Sections 1601, 1602, 1603, and 1610 of the Business
and Professions Code, relating to dentistry.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 1601 of the Business and Professions Code
is amended to read:

1601. There is in the Department of Consumer Affairs a Board of
Dental Examiners of California in which the administration of this
chapter is vested. The board consists of eight practicing dentists, one
registered dental hygienist, one registered dental assistant, and four
public members. The board shall be organized into standing
committees dealing with examinations, enforcement, auxiliary
matters, and other subjects as the board deems appropriate.

SEC. 2. Section 1602 of the Business and Professions Code is
amended to read:

1602. All of the members of the board, except the public
members, shall have been actively and legally engaged in the
practice of dentistry in the State of California, for at least five years
next preceding the date of their appointment. The dental hygienist
member shall have been a registered dental hygienist, and the dental
assistant member shall have been a registered dental assistant, in the
State of California for at least five years next preceding the date of
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their appointment. The public members-shall not be licentiates of
the board or of any other board under this division or of any board
referred to in Sections 1000 and 3600. No more than one member of
the board shall be a member of the faculty of any dental college or
dental department of any medical college in the State of California.
None of the members, including the public members, shall have any
financial interest in any such college.

SEC. 3. Section 1603 of the Business and Professions Code is
amended to read:

1603. Members of the board shall be appointed for a term of four
years, and each member shall hold office until the appointment and
qualification of his or her successor or until one, year shall have
elapsed since the expiration of the term for which he or she was
appointed, whichever first occurs.

A vacancy occurring during a term shall be filled by appointment
for the unexpired term, within 30 days after it occurs.

No person shall serve as a member of the board for more than two
terms.

The Governor shall appoint two of the public members, the dental
hygienist member, the dental assistant member, and the eight
licensed dentist members of the board. The Senate Rules Committee
and the Speaker of the Assembly shall each appoint a public member,
and their initial appointment shall be made to fill, respectively, the
first and second public member vacancies which oceur on or after
January 1, 1983.

The Governor shall appoint the dental hygienist member on or
after January 1, 1984. The initial term of the dental hygienist member
shall expire on January 1, 1988.

The Governor shall appoint the dental ass1stant member on or
after January 1, 1987. The initial term of the dental assistant member
shall expire on January 1, 1991.

SEC. 4. Section 1610 of the Business and Professions Code is
amended to read:

1610. Eight members of the board shall constitute a quorum for
the transaction of business at any meeting.

CHAPTER 1093

An act to amend Sections 1343, 1770, 1770.5, 1771, 1790.7, and 1790.9
of, to add Sections 1773.6, 1773.7, 1773.8, 1773.9, 1775.5, 1780.5, 1780.6,
and 1788.5 to, to repeal and add Sections 1773.5 and 1788 of, and to
add Article 3 (commencing with Section 1791) to Chapter 10 of
Division 2 of, the Health and Safety Code, and to repeal and add
Section 10557 of the Welfare and Institutions Code, relating to life
care contracts.
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[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24 1986.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Life care contracts for elderly retirement hvmg have been a
long-standing method of providing housing, services, and health care
to many older persons in California.

(b) Protection for individuals entering into life care contracts is in
the public interest and as such, life care contract regulation has been
mandated in law for many years.

(c) As the numbers of elderly persons grow in California, there is
an increased interest in providing new housing, including
arrangements that challenge the essence of the life care contract
laws.

(d) Therefore, it is the intent of the Legislature to redefine life
care contract and certain related terms, enhance compliance and
allow for enforcement in order to assure consumer protection for
elderly persons entering into a contractual arrangement that
promises to provide care.

SEC. 1.5. Section 1343 of the Health and Safety Code is amended
to read:

1343. (a) The provisions of this chapter shall apply to health care
service plans and specialized health care service plan contracts as
defined in subdivisions (f) and (n) of Section 1345.

(b) The commissioner may by the adoption of such rules as
deemed necessary and appropriate, either unconditionally or upon
specified terms and conditions or for specified periods, exempt from
the provisions of this chapter any class of persons or plan contracts
if the commissioner finds such action to be in the public interest and
not detrimental to the protection of subscribers, enrollees, or persons
regulated under this chapter, and that the regulation of such persons
or plan contracts is not essential to the purposes of this chapter.

(c) The commissioner, upon request of the Director of Health
Services, shall exempt from the provisions of this chapter any
county-operated pilot program contracting with the State
Department of Health Services pursuant to Article 7 (commencing
with Section 14490) of Chapter 8 of Part 3 of Division 9 of the Welfare
and Institutions Code. The commissioner may exempt
non-county-operated pilot programs upon request of the Director of
Health Services. Those exemptions may be subject to conditions the
Director of Health Services deems appropriate.

(d) The provisions of this chapter shall not apply to:

(1) A person organized and operating pursuant to a certificate
issued by the Insurance Commissioner unless the entity is directly
providing the health care service through those entity-owned or
contracting health facilities and providers, in which case the
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provisions of this chapter shall apply to the insurer’s plan and to the
insurer.

(2) A plan directly operated by a bona fide public or private
institution of higher learning which directly provides health care
services only to its students, faculty, staff, administration, and their
respective dependents.

(3) A nonprofit corporation formed under Chapter 11A
(commencing with Section 11491) of Part 2 of Division 2 of the
Insurance Code.

(4) A person who promises to provide care for life or for more
than one year in return for a transfer of consideration from, or on
behalf of, a person 60 years of age or older; provided, that person has
obtained a written license pursuant to Chapter 2 (commencing with
Section 1250) or Chapter 3.3 (commencing with Section 1569) of this
division, and that person has obtained a certificate of authority from
the State Department of Social Services.

SEC. 2. Section 1770 of the Health and Safety Code is amended
to read:

1770. (a) Any provider who promises to provide care for life or
for more than one year in return for a transfer of cons1deratlon from,
or on behalf of, a person 60 years of age or older'shall first receive
written licenses pursuant to Chapter 2 (commencmg with Section
1250) or Chapter 3.3 (commencing with Section 1569) of this
division, and shall also obtain a certificate of authorlty from the State
Department of Social Services.

(b) Notwithstanding subdivision (a), any arrangement for the
care of a person by a relative, or any arrangement for the care of a
person or persons from only one family by a friend, shall not require
a certificate of authority.

(¢) Any transaction, or series of transactions,’ in which care is
promised , to an elderly person in return for an entrance fee,
prepayment, or other transfer of consideration which covers more
than one year of services to, or residence for, that person shall be
regarded as a life care contract under this chapter

(d) Any arrangement for which a permit’ to- sell depOS1t
subscriptions or a certificate of authority has been obtalned shall not
be deemed a security for any purpose.

(e) If a provider subcontracts or assigns the responsibility to
provide life care to another person or entity, in return for a periodic
or prepaid payment, the other person or entity shall have. a
certificate of authority.

SEC. 3. Section 1770.5 of the Health and Safety Code is amended
to read:

1770.5. (a). The Legislature finds and declares that abrupt and
involuntary transfer of frail, elderly residents from one home to
another can and does have tragic consequences. Numerous studies -
have shown that such forced movement often results-in the death of
the transferee and almost always causes depression or regressive
behavior. Called “transfer trauma,” the cause of this reaction has
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been variously ascribed to the loss of a familiar physical environment,
loss of well-known neighbors, attendants, nurses and medical
personnel, the stress of an abrupt break in the small routines of daily
life, and the major loss of visits from friends and relatives who may
be unable to reach the new facility. Involuntary transfer may occur
when a provider of services under a life care contract has been found
to be insolvent or substantially out of compliance with state
operating standards and is temporarily or permanently denied a
certificate of authority. Currently, the State Department of Social
Services has no mechanism by which to ensure the orderly transfer
of residents or the liquidation of facilities’ assets.

(b) It is the intent of the Legislature in enacting this chapter to
provide a procedure whereby the State Department of Social
Services, after consultation with the Committee on Life Care
Contracts of the State Social Services Advisory Board, may petition
the superior court for an order appointing a qualified administrator
to work with the management of, and, in specified circumstances, to
operate a facility of, a provider which has been found to be out of
compliance with the rules and regulations for the performance of life
care contracts and thereby prevent crisis situations wherein elderly
residents are left without means for their support or moved without
proper preparation.

(c) Itis the intent of the Legislature that the administrator may
only assume the operation of such a provider in order to either bring
it into compliance with law and return it to the original certificate
holder in accordance with standards set forth in this chapter, or
facilitate an orderly liquidation of the provider. It is the intent of the
Legislature that the administrator shall assure the orderly transfer of
residents should the provider ultimately fail.

(d) The Legislature further finds and declares that safeguards are
necessary to protect elderly persons from selling or mortgaging their
homes or transferring substantial amounts of cash or other
consideration, in anticipation of the construction, licensure and
operation of facilities promising to offer life care, when there is a
material reason to believe that the facilities in development will not
achieve the requisite enrollment, financing, licensure or other
attributes necessary to commence and sustain operations on a sound
financial basis. Methods and procedures to implement these
safeguards shall be established by the department. These safeguards
shall include, but shall not be limited to, the following:

(1) Reasonable assurance that accommodations and services
promised to elderly persons who have entered into life care contracts
will be provided.

(2) Reserves, as provided in Sections 1775 and 1775.5, in order to
preserve and provide collateral for consideration received from
elderly persons who have entered into life care contracts or deposit
subscription agreements so that contracted services may be provided
and refunds paid as specified by this chapter and by contract
provisions.
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(3) Disclosure of basic information about providers, including
current financial condition, affiliation with other persons or entities,
and status of compliance with requirements of this chapter.

(4) Requirement that life care contracts include basic protective
provisions as set forth in regulations promulgated by the
department.

(5) Encouragement of selfregulation by ' providers, and
consultation with the advisory board about proposed regulations.”

SEC. 4. Section 1771 of the Health and Safety Code is amended
to read:

1771. Unless the context otherwise requires, the “definitions in
this section govern the construction of this chapter.

(a) “Advisory board” or “board” means the Committee on Life
Care Contracts of the State Social Services Advisory Board.

- (b) “Applicant for life care” means any person, prospective
resident or transferor who transfers money or other consideration to
a provider prior to the execution of a life care contract, based on the
provider’s representation that the transfer will reserve a living unit
in, or assure care from, a facility, or as a prerequisité to the execution
of a life care contract.

(c) “Care” means nursing services, medical services, health
services, health related services, or assistance with the personal
activities of daily living, or any combination of those services.

" (d) “Certificate” or “certificate of authority” means an
authorization in writing, in: the form designated by the state
department, for a provider to enter into one or more life care
contracts at a single specnfled facﬂlty

(e) “Contracts” or “agreements” means life care contracts.

(f) “Department” or ‘“state department” means the State
Department of Social Services. C

(g) “Deposit subscription” means the installment payment of the
entrance fee made by an applicant for life care to a provider during
development or construction of a facility, pursuant to an approved
permit to sell deposit subscriptions.

(h) “Director” means the Director of Social Services.

(i) “Elderly person” means a person 60 years of age or older.

(i) “Entrance fee” means an initial or deferred transfer to a
provider of a sum of money or property, made or promised to be
made by a person entering into a life care contract, for the purpose
of assuring care or related services pursuant to a life care contract or
as full or partial payment for the promise to prov1de a facility.

(k) “Escrow agent” means any of the following éntities approved
by the director as capable of ensuring the safety of the funds and
properties entrusted to it and capable and willing to perform the
terms of such escrow pursuant to the escrow agreement and the
provisions of this chapter

(1) A bank which is a member of the Federal Deposxt Insurance
Corporation.

(2) A building and loan association which is a' member of the
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Federal Savings and Loan Insurance Corporation.

(1) “Facility” means any place or accommodation in which a
provider undertakes to provide a resident with care or related
services pursuant to a life care contract, whether or not the place or
accommodation is constructed, owned, leased, rented or otherwise
contracted for by the provider. For the purposes of meeting the
enrollment criteria of this chapter, a distinct phase of development
may be considered to be the facility when a project is being
developed in successive multiple phases over a period of time.

(m) “Life care contract” means a contract which includes a
promise to provide care to an elderly person for the duration of his
or her life or for a term in excess of one year, which is conditioned
upon the transfer of consideration. The transfer may include a
payment of an entrance fee to the provider or the payment of
periodic charges for the care and services involved, or both types of
payments. Life care contracts include continuing care agreements.

(n) “Living unit” means an apartment, room, or other area within
a facility set aside for the exclusive use of one or more identified
residents.

(o) “Monthly care fee” means the monthly charge to a resident
for services rendered pursuant to a life care contract, exclusive of
entrance fees or other prepayments, including care, board, or
lodging, and any other periodic charges to the resident, determined
on a monthly or other recurring basis, pursuant to the provisions of
a life care contract.

(p) “Nonmedical unit” means a living unit of a facility which is
neither subject to licensure as a health facility nor designated for
ongoing personal care, as defined in Section 1569.2.

(q) “Permit to sell deposit subscriptions” means an authorization
in writing, in the form designated by the state department, for a
provider to enter into one or more deposit subscription agreements
at a single specified facility.

(r) “Prepaid life care contract” means a life care contract under
which the advance payment, including any entrance fee, is more
than nine times the annual amount of the monthly care fee or 108
times the monthly care fee. Life care contracts which provide for
changes in the monthly care fee to cover the actual cost of care are
excluded from this definition.

(s) “Processing fee” means an advance payment by the transferor
to cover administrative costs of processing the application of a
prospective resident.

(t) “Promise to provide care” means any representation that care
will be provided or will be available, whether the representation is
part of a life care contract or other written agreement, or is made
orally, or is contained in any advertisement, brochure or other
printed material.

(u) “Proposes” means a representation that a provider plans to
make a future promise to provide care, which may be subject to the
happening of certain events, such as facility construction or

106100



3824 STATUTES OF 1986 - [ Ch. 1093

obtaining a certificate of authority.

(v) “Provider” means a person, association, joint venture or
organization of any kind, including a homeowner’s association,
cooperative, or a condominium association, whether in single or
multiple entities, which promises to provide, or proposes to promise
to provide care for life or for more than one year.

(w) “Resident” means a person who enters into a life care
contract with a provider, or who is designated in a life care contract,
to be a person being provided or to be provided with services,
including care, board, or lodging.

(x) “Transferor” means a person who transfers or promises to
transfer a sum of money or property to a provider for the purpose
of assuring care or related services pursuant to a life care contract,
whether for the benefit of the transferor or another.

SEC.5. Section 1773.5 of the Health and Safety Code is repealed.

SEC. 6. Section 1773.5 is added to the Health and Safety Code, to
read:

1773.5. No moneys or other consideration, except for a processing
fee not to exceed an amount determined by regulation, may be
received from an applicant for life care by a provider who proposes
to promise to provide care unless the provider has first received a
permit to sell deposit subscriptions from the department. Except as
otherwise provided in this chapter, the criteria for a certificate of
authority and for a permit to sell deposit subscnptlons shall be the
same. All moneys or other consideration shall be placed in an escrow
account, the terms of which must be approved in advance by the
department. No moneys or other consideration placed in escrow
shall be encumbered or used as collateral for any obligation of the
provider or any other person, unless the encumbrance or use as
collateral is subordinate to the rights of depositors to refunds under
this chapter or pursuant to the deposit subscription agreement.

SEC.7. Section 1773.6 is added to the Health and Safety Code, to
read:

1773.6. Moneys or other consideration placed in escrow pursuant
to Section 1773.5 may be released from escrow to the provider if the
provider’s average performance over any six-month period
substantially equals or exceeds its financial, and marketing
projections, submitted to the department, for that period, and upon
one of the following conditions being met: :

(a) Construction of the facility is at least 50 pefcent completed
and the provider has received at least 20 percent of the total of each
applicable entrance fee for at least 50 percent of the total number of
nonmedical units in the project.

(b) Construction of the facility is completed and the pr0v1der has
received at least 10 percent of the total of each applicable entrance
fee for at least 75 percent of the total number of nonmedlcal units
in the project.

SEC. 8. Section 1773.7 is added to the Health and Safety Code, to
read:
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1773.7. (a) If moneys or other consideration placed in escrow
pursuant to Section 1773.5 are to be used, in whole or in part, to
finance facility construction, construction of the facility may not
commence until at least 20 percent of each applicable entrance fee
has been received for at least 60 percent of the number of
nonmedical units projected, in documents submitted to and
approved by the department, to be occupied six months after the
facility has opened for operation.

(b) If moneys or other consideration are placed in escrow
pursuant to Section 1773.5 prior to completion of construction of the
facility, and are not to be used, in whole or in part, to finance facility
construction, construction of the facility may not commence until
either of the following occurs:

(1) At least 10 percent of each applicable entrance fee has been
received for at least 100 percent of the number of nonmedical units
projected, in documents submitted to, and approved. by, the
department, to be occupied six months after the facility has opened.

(2) The provider has agreed to keep all moneys or other
consideration in escrow until the entire applicable entrance fee has
been received for 50 percent of the total nonmedical units in the
project.

(¢) If construction of the facility has been completed prior to
placing any moneys or other consideration in escrow pursuant to
Section 1773.5, the provider shall obtain a provisional certificate of
authority pursuant to Section 1780.6 before receiving any deposit or
payment for life care contracts.

SEC.9. Section 1773.8 is added to the Health and Safety Code, to
read:

1773.8. (a) Before obtaining a permit to sell deposit
subscriptions or a certificate of authority, each provider shall submit
to the department a financial and marketing plan, including
occupancy projections, covering the project development period
and a period of at least five years after the opening of the facility for
occupancy. If at any time prior to issuance of a certificate of
authority, the provider’s average performance over any six-month
period does not substantially equal or exceed the provider’s
projections for that period, the department, in consultation with the
advisory board, may cancel the permit to sell deposit subscriptions,
may increase the percentages of completion of construction or the
numbers or percentages of deposits on entrance fees required under
Sections 1773.6, 1773.7,1780.5, and 1780.6, or may increase the reserve
requirements under this chapter for that provider. In the event
consideration has been released from escrow, the department may
further require the provider to reopen the escrow as a condition of
receiving any further payments from applicants for life care.

(b) In addition to the requirements of subdivision (a), a provider,
before obtaining a permit to sell deposit subscriptions, shall also
submit documentation evidencing a preliminary approval for
licensure from the State Department of Social Services, Community
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Care Licensing Division or the State Department of Health Services,
Licensing and Certification Division, as appropriate, in order to
demonstrate ability and intent to comply with subdivision (a) of
Section 1770.

(c) If the requirements of Section 1773.6 and, if applicable,
paragraph (2) of subdivision (b) of Section 1773.7 for release of
escrowed moneys are not met within 36 months after the opening of
the escrow required by Section 1773.5, all moneys paid by any
applicant for life care shall be refunded to the applicant. The
department, in its discretion, may lengthen the 36-month period
upon a showing of good cause.

SEC. 10. Section 1773.9 is added to the Health and Safety Code,
to read:

1773.9. After notice of commencement of construction,
applicants for life care shall not be entitled to a refund of moneys or
other consideration deposited in escrow until the facility is opened
for operation, escrowed funds are released pursuant to Section
1773.6, or another applicant for life care has reserved the residential
unit and paid the necessary entrance fee deposit or deposits, with
respect to the unit for which the refund is sought by the previous
applicant.

SEC. 10.5. Section 1775.5 is added to the Health and Safety Code,
to read:

1775.5. (a) The Legislature foresees the need to protect
transferors who have entered into life care contracts which provide
for substantial refunds of entrance fee payments. Without reasonable
assurance of the providers’ abilities to pay the refunds, in
consideration of possible competitive disadvantages, such as aging of
the facility, the transferors or their estates would risk the loss of
substantial entrance fee refunds. It is the policy of the State of
California to limit these risks for the benefit of the general population
of elderly persons. Therefore, the department shall impose
requirements with respect to entrance fee refunds.

(b) Each provider, or other entity assuming responsibility, shall
provide satisfactory evidence of the ability to pay refunds of entrance
fees if the following occur:

(1) The proposed or current life care contract form for the project
includes promises to pay refunds of entrance fees or to repurchase
the transferors’ units in the project, after the end of the trial
residence period, in the event of the death of the surviving resident
or the voluntary termination by the transferor or residents.

(2) The specified refund right is not exhausted within the first six
years of residency.

(c) Satisfactory evidence of the ability to pay refunds shall be the
maintenance of a refund reserve, deposited in a special trust fund
which shall remain intact to accumulate interest earnings resulting
from investments of liquid reserves in accordance with Section 1775.

(1) The “refund reserve” referred to in this subdivision shall be
calculated based on the following assumptions:

106180



Ch. 1093 ] STATUTES OF 1986 3827

(A) The facility will have a 40-year useful life, starting with the
year of completion.

(B) Approved long-term investments, such as treasury notes, will
earn 3 percent more than the rate of inflation.

(C) Entrance fees will increase at the rate of inflation.

(D) Land values will increase at the rate of inflation.

(E) Investments in the refund reserve trust will increase at the
rate for approved long-term investments.

(2) The refund reserve referred to in this subdivision shall be
calculated as follows:

(A) Calculate the number of units to be turned over each year at
the approved rate of turnover.

(B) Determine the mean entrance fee, as of the current date.

(C) Determine the factor for inflating the average entrance fee
at the rate of 3 percent below the rate of interest on new 30-year
treasury notes, for the time interval from the current date to the 40th
year of operation and for each preceding year, until all units have
been turned over.

(D) Calculate the projected value of fees received for the 40th
year and for each preceding year, until all units have been turned
over. ’

(E) Adjust the prOJected values of fees received for the 40th year
and each preceding year, according to refund provisions of the
current life care contract form.

(F) Total the projected values of fees received, as adjusted, and
calculate the present value at the rate of interest for new 30-year
treasury notes. The result is the required refund reserve.

(3) The actual purchase price of the land used for the facility, as
inflated to the 40th year of operation, at the rate set forth in
subparagraph (D) of paragraph (1) of subdivision (c) may be used
to meet the refund reserve referred to in this subdivision.

(4). The amount of the refund reserve shall be revised annually by
the provider and submitted to the department in conjunction with
the annual audit and reports required by Section 1782.5.

(d) Any provider who has a certificate of authority or permit to
sell deposit subscriptions issued by the department pursuant to this
chapter on or before the date the Governor signs the bill enacting
this section or, if the bill becomes a statute without the Governor’s
signature, September 30, 1986, whichever date is earlier, shall be
exempt from the refund reserve requirement established by this
section if the provider or other entity assuming responsibility has an
equity balance of five times_the amount of the refund reserve
calculated pursuant to subdivision (c), as verified by one or more of
the following means: the “stockholders’ equity,” or equivalent
amount, as reflected on the most recent Form 10K (which may be
on a consolidated basis or on a consolidated and combined basis) filed
with the Securities and Exchange Commission; the “total fund
balances or net worth,” or equivalent amount, as reflected on the
most recent Form 990 or Form 990-PF filed with the Internal
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Revenue Service; or the “total net worth,” or equivalent amount, as
reflected on the most recent Form 109 filed with the Franchise Tax
Board.

(1) The amount of the requirement for the equity balance shall be
revised annually pursuant to subdivision (c).

(2) Compliance shall be based on review, by the department, of
financial statements prepared in accordance with generally
accepted accounting principles, accompanied by an unqualified
opinion by a licensed certified public accountant.

(3) If the equity balance is determined by the department to be
less than the required amount, the provider or other entity assuming
responsibility shall post, in a form satisfactory to the department, an
amount equal to the refund reserve required within 60 days.

(e) Except with respect to subdivisions (a) and (h), this section
shall remain operative only until December 31, 1988, or the effective
date of the regulations promulgated pursuant to subdivision (f),
whichever is earlier, and shall be inoperative as of that date.

(f) Prior to December 31, 1988, the department shall promulgate
regulations, adopted in accordance with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, to establish these or other appropriate reserve
requirements or exemptions therefrom pertaining to refundable
entrance fees where the specified refund right is not exhausted
within the first six years of residence. The department shall conduct
the regulation adoption process expeditiously to ensure that the
regulations will become effective no later than January 1, 1989.

(g) In promulgating the regulations, the department shall consult
throughout the regulation adoption process with the following:

(1) The California Association of Homes for the Aging.

(2) The Committee on Life Care Contracts of the Social Services
Adpvisory Board.

(3) Representatives of life care providers, or potential life care
providers, who are not members of the California Association of
Homes for the Aging but who have a certificate of authority or a
permit to sell deposit subscriptions issued by the department
pursuant to this chapter.

(4) Any other persons, entities, and organizations the department
deems proper to ensure that the refund reserve requirements so
promulgated are both effective from the standpoint of consumer
protection and feasible from the standpoint of life care providers.

(h) Any life care provider who (1) has a certificate of authority
or a permit to sell deposit subscriptions issued by the department
pursuant to this chapter on or before the date the Governor signs the
bill enacting this section or, if the bill becomes a statute without the
Governor’s signature, September 30, 1986, whichever date is earlier,
and (2) qualifies for the exemption set forth in subdivision (d) of this
section shall not be required to provide any further refund reserve
or security pursuant to this section or the regulations promulgated
hereunder.
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SEC. 11. Section 1780.5 is added to the Health and Safety Code,
to read:

1780.5. A certificate of authority shall not be issued to a provider
unless the department determines that all of the following have
occurred:

(a) Construction of the facility or applicable phase is completed
and required licenses have been obtained.

(b) At least one of the following preenrollment requirements has
been met:

(1) At least 80 percent of the total nonmedical units in the facility
have been reserved, with payment in full of the entrance fee.

(2) At least 70 percent of the total nonmedical units in the facility
have been reserved, with payment in full of the entrance fee, and the
provider has submitted a financial and marketing plan, satisfactory
to the department, demonstrating that the project will be financially
viable.

(3) At least 50 percent of the total nonmedical units in the facility
have been reserved, with payment in full of the entrance fee, and the
provider furnishes a letter of credit or other security, satisfactory to
the department, sufficient to bring the total amount of prepayments
to a level equivalent to 80 percent of the total entrance fees for the
entire facility.

(¢) A minimum 5-year firiancial plan of operation satisfactory to
the department has been submitted.

(d) Adequate reserves exist as required by this chapter.

(e) All applicable provisions of this chapter have been met.

SEC. 11.5. Section 1780.6 is added to the Health and Safety Code,
to read:

1780.6. In order to permit a provider to enter into life care
contracts and meet the requirements of subdivision (b) of Section
1780.5, the department shall issue a provisional certificate of
authority when a provider has done all the following:

(a) Received deposits of entrance fees equivalent to the release of
escrow provisions of Section 1773.6.

(b) Obtained the required licenses referenced in subdwxslon (a)
of Section 1770.

(c) Completed construction of the facility.

(d) Complied with subdivisions (c¢) and (d) of Section 1780.5.

-The provisional certificate of authority shall be valid for a period
of 12 months after issuance. Upon a showing of good cause by the
provider, the department may extend a provisional certificate of
authority for one additional 12-month period if it appears to the
department that the provider is capable of meeting the
requirements of Section 1780.5 during the period of extension.

SEC. 12. Section 1788 of the Health and Safety Code is repealed.

SEC. 13. Section 1788 is added to the Health and Safety Code, to
read:

1788. Any provider who promises or proposes to promise to enter
into a life care contract, or to provide care for life or more than one
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year, in return for a transfer of consideration from, or on behalf of,
an elderly person, without first having secured a certificate of
authority or without placing in escrow the moneys or other
consideration received from applicants for life care, as provided in
this chapter, is guilty of a misdemeanor, and, for each violation, is
subject to a fine not to exceed ten thousand dollars ($10,000) or by
imprisonment in the county jail for a period not to exceed one year,
or by both the fine and imprisonment. The district attorney of every
county shall, upon application by the department, or its authorized
representative, institute and conduct the prosecution of every
violation of this provision within his or her county.

SEC. 14. . Section 1788.5 is added to the Health and Safety Code
to read:

17885. In the case of any violation of this chapter, the
department may institute a proceeding, or may request the Attorney
General to institute a proceeding, to obtain injunctive or other
equitable relief in the superior court in and for the county in which
the violation occurs, or in which the principal place of business of the
provider is located. The proceeding under this section shall conform
with the requirements of Chapter 3 (cornmencing with Section 525)
of Title 7 of Part 2 of the Code of Civil Procedure, except that no
undertaking shall be required of the department in any action
commenced under this section, nor shall the department be required
to allege facts necessary to show lack of adequate remedy at.law, or
to show irreparable loss or damage.

SEC. 14.5. Section 1790.7 of the Health and Safety Code is
amended to read:

1790.7. The Committee on Life Care Contracts of the State Social
Services Advisory Board shall act in an advisory capacity to the
department on matters relating to life care contracts. The committee
shall make recommendations to the department regarding needed
changes in its rules and regulations and upon request provide advice
regarding the feasibility of new facilities and the correction of
problems relating to the management or operation of any facility:
The committee shall also perform any other advisory functions
necessary to improve the management and operation of life care
contracts.

The members of the committee shall include:

-(a) ‘Three representatives of nonprofit providers of lee care
contracts pursuant to this chapter, each of whom shall have offered
life care services for at least five years prior to appointment.

(b) A representative of the business community who has had at
least five years of experience in the management of health care
facilities.

(¢) Two senior citizens who are not eligible for appointment
pursuant to subdivisions (a) and (b) who shall represent consumers
of life care services.

(d) A certified public accountant with experience in the
community care industry.
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(e) One representative of a for-profit provider of life care
contracts pursuant to this chapter.

(f) An actuary.

In no event shall more than four of the nine members of this
committee represent the interests of providers of life care contracts
pursuant to this chapter.

Notwithstanding Section 10700 of the Welfare and Institutions
Code, the Senate Rules Committee shall appoint one member
pursuant to subdivision (c), and the Speaker of the Assembly shall
appoint one member pursuant to subdivision (c).

SEC.15. Section 1790.9 of the Health and Safety Code is amended
to read:

1790.9. Notwithstanding Section 10700 of the Welfare and
Institutions Code, the advisory committee shall:

(a) Review the financial and managerial condition of each facility
operating under a certificate of authority.

(b) Review the financial condition of any facility that the board
determines is indicating signs of financial difficulty and may be in
need of close supervision.

(c) Monitor the condition of facilities at times and places as the
department or the chair of the committee may direct.

(d) Make available consumer information on the selection and
necessary contract protections in the purchase of life care contracts.

(e) Review new applications regarding financial, actuarial, and
marketing feasibility as requested by the department.

The committee may report on its recommendations directly to the
director.

The committee may hold meetings, as deemed necessary to the
performance of its duties.

SEC. 15.5. Article 3 (commencing with Section 1791) is added to
Chapter 10 of Division 2 of the Health and Safety Code, to read:

Article 3. Fees

1791. (a) The department shall establish a fee schedule for life
care providers pursuant to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
conforming to the following requirements:

(1) An application fee, in an amount not to exceed one-tenth of
1 percent of the construction cost or purchase price of the facility,
shall be required whenever a provider applies for a permit to sell
deposit subscriptions, or for a certificate of authority with respect to
a facility for which a certificate of authority has not previously been
issued.

(2) An annual fee, in an amount not to exceed one-tenth of 1
percent of the provider’s annual operating expense for each life care
facility for the prior year, shall be required of each provider which
has obtained a provisional or final certificate of authority.

(3) The department may engage private financial, actuarial, and
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marketing consultants to review applications for permits to sell
deposit subscriptions or for certificates of authority, and shall use the
funds from fees established by this section to the extent necessary to
engage such consultants.

(b) In enacting this section, it is the intent of the Legislature
merely to assist the department in reviewing the ability of providers
to fulfill the requirements of this chapter.

SEC. 15.6. Section 10557 of the Welfare and Institutions Code is
repealed.

SEC. 15.7. Section 10557 is added to the Welfare and Institutions
Code, to read: .

10557. No person while holding the office of director shall be a
trustee, manager, director, or other officer or employee of any
agency performing any function supervised by the department or
any institution which is subject to examination, inspection, or
supervision by the department. No member of the State Social
Services Advisory Board shall hold any office or employment in the
department.

SEC. 16. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.

CHAPTER 1094

An act to add Section 11462.4 to, and to add and repeal Section
11460.1 of, the Welfare and Institutions Code, relating to public social
services.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

- SECTION 1. Chapter 977 of the Statutes of 1982 required the
State Department of Social Services to take over from the counties
the process of establishing payment rates for children in foster care.
The law set out a table of flat rate payments, to be adjusted to reflect
annual cost-of-living changes, for foster family homes. Differential
adjustments were allowed in order to create a uniform foster home
payment system statewide. The law also required rates to be
established for group homes based on actual allowable costs.

Many counties and providers of foster and group care services for
children have expressed concern that inadequate payments are
affecting the supply of appropriate beds, the continuity of care, and
the ability of public and private agencies to respond to changing local
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conditions.

SEC. 2. Section 11460.1 is added to the Welfare and Institutions
Code, to read:

11460.1. (a) The department shall undertake studies of the foster
family and group home ratesetting process toward assuring an
adequate supply of appropriate beds, a continuity of care, and the
ability of local public and private agencies to respond to changing
conditions. The studies shall include, but not be limited to, all of the
following:

(1) The effect on bed availability, continuity of care, and local
responsiveness of the current flat rate payment system on foster
family homes and of the projected effect of a flat rate payment
system, currently under study by the department, on group homes.

(2) The effect on bed availability, continuity of care, and local
responsiveness of limiting annual payment adjustments to any
cost-of-living adjustments which may be provided in the state
budget.

(3) The results of the San Diego County pilot project pursuant to
Section 11462.5.

(b) The department, in undertaking the study specified in
subdivision (a), shall consult with and seek the participation of the
Department of Finance, representatives of county agencies which
place children in foster family care, and representatives of providers
of foster family and group care. The department shall report the
results of its group home study to the Legislature by March 1, 1987,
and its foster family home study by January 1, 1988.

(c) The department shall not implement any new ratesetting
system for group homes until at least 60 days following the
submission of the group home study to both houses of the
Legislature.

(d) This section shall remain in effect until January 1, 1988, and as
of that date is repealed.

SEC. 3. Section 11462.4 is added to the Welfare and Institutions
Code, to read:

11462.4. Notwithstanding Section 11342 of the Government
Code, group homes shall be deemed small businesses and the
department shall project the impact on group homes of any new
regulations which will affect those homes.
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CHAPTER 1095

An act to amend Sections 18643, 18646, 18684, 18714, 18734, 18760,
18812, 18824, 18827, 18835, and 18870 of, and to add Sections 18618,
18624, 18645, and 18805 to, the Business and Professions Code,
relating to boxing and wrestling.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 18618 is added to the Business and
Professions Code, to read:

18618. The commission shall furnish to the Senate Committee on
Business and Professions and the Assembly Committee on
Governmental Organization a report on or before July 30 of each
year which indicates the amount of the assessment collected from
each promoter pursuant to Section 18711 and deposited into the
Boxer’s Neurological Examination Account and which indicates the
purposes for which moneys in the account were expended.

SEC. 2. Section 18624 is added to the Business and Professions
Code, to read:

18624. “Committee” means an advisory committee on medical
and safety standards created by this article.

SEC. 3. Section 18643 of the Business and Professions Code is
amended to read:

18643. (a) No professional boxer shall spar for training purposes
with any person not licensed as a professional boxer or who does not
have a sparring permit, nor shall any person licensed under this
chapter conduct, hold, or permit any such sparring.

(b) The commission shall issue a permit to spar with professional
boxers for training purposes. Such permit shall be issued only to
persons who meet the physical and mental requirements for
licensure as a professional boxer.

(c) The operator of a professional boxers’ training gymnasium
shall inspect the professional boxing license or sparring permit of any
individual who wishes to use the gymnasium for sparring or boxing
and no person shall do so unless that person has a valid and current
license or permit.

SEC. 4. Section 18645 is added to the Business and Professions
Code, to read:

18645. There is hereby created within the jurisdiction of the State
Athletic Commmission an Advisory Committee on Medical and Safety
Standards.

The committee shall consist of six licensed physicians and surgeons
appointed by the commission. The commission may call meetings of
those physicians and surgeons at such times and places as it deems
appropriate for the purpose of studying and recommending medical
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and safety standards for the conduct of boxing, wrestling, and martial
arts contests.

It shall require a majority vote of the- commission to appoint a
person to the committee. Each appointment shall be-at the pleasure
of the commission for a term not to exceed four years.

SEC. 5. Section 18646 of the Business and Professions Code is
amended to read:

18646. (a) This chapter applies to all amateur boxing, wresthng,
and full contact martial arts contests.

(b) The commission may, however, authorize a nonprofit boxing,
wrestling, or martial arts club or organization, upon approval of its
bylaws, to administer its rules and may, therefore, waive direct
commission application of laws and rules, including licensure, subject
to the commission’s affirmative finding that the standards and
enforcement of similar rules by that club or organization meet or
exceed the safety and fairness standards of. the commission. The
commission shall review the performance of any such club or
organization annually.

(¢) Every contest subject to this section shall be preceded by a
physical . examination, specified. by the commission, of every
contestant. A physician shall be in attendance at the contest. There
shall be a medical insurance program satisfactory to the commission
provided by the amateur club or organization in effect covering all
contestants. The commlssmn shall review compliance with these
requirements.

(d) Any club or organization which conducts, holds, or gives
amateur contests pursuant to this section, which collects money for
the event, shall furnish a written financial report of receipts and
disbursements within 90 days of the event.

(e) The commission has the right to have present without charge
.or restriction such representatives as are necessary to obtain
compliance with this section.

(f) The commission may require any additional notices and
reports it deems necessary to enforce the provisions of this section.

SEC. 6. Section 18684 of the Business and Professions Code is
amended to read:

18684. The bonds required under this article shall guarantee, in
order of priority, the payment of all taxes and fines due and payable
to the state, the payment of contributions for medical insurance and
to the pension and disability fund, the payment of assessments for
neurological examinations, as specified in subdivision (c) of Section
18711, the payment of the purses to the competitors, the repayment
to consumers of purchased tickets, the payment of fees to the
referees, judges, timekeepers, and physicians, and in the event of the
cancellation of a contest or match approved by the commission
without good cause, an amount determined by the commission
which does not exceed the commission’s actual cost in connection
with the approval of the contest or match. The circumstances and
allocation of bond payment shall be determined by the commission.
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SEC. 7. Section 18714 of the Business and Professions Code is
amended to read:

18714. For the purpose of studying and recommending medical
and safety standards for the conduct of boxing, wrestling, and martial
arts, the commission may call meetings of those licensed physicians
and surgeons as it deems necessary at such times and places it deems
appropriate. The commission is authorized to pay the necessary
traveling expenses and per diem, as provided in Section 103, to the
committee members in attendance at these meetings. -

SEC. 8. Section 18734 of the Business and Professxons Code is
amended to read:

18734. (a) The commission shall designate the scoring officials
for each contest.

(b) The referee may render a decision at the end of a boxing
contest if authorized by a representative of the commission.

(¢) The commission- may require that judges be used in
conjunction with the referee at any boxing contest.

SEC. 9. Section 18760 of the Business and Professions Code is

-amended to read:

18760. Except as otherw15e prov1ded by this article, “boxing™ as
used in this chapter includes “kickboxing” and “martial arts.”
Sections 18720, 18721, 18723, 18725, 18728, 18755, and 18756, and
Article 15 (commencing with Section 18870) shall not apply to
kickboxing and martial arts.

SEC. 10. Section 18805 is added to the Business and Professions
Code, to read: ’

18805. The application and renewal fee for a license-to promote
or conduct amateur boxing contests shall be fifty dollars ($50).

SEC. 11. Section 18812 of the Business and Professions Code is
amended to read:

18812. The application and renewal fee for a professional boxing,
kickboxing, wrestling, and martial arts referee’s or judge’s license
shall be sixty dollars ($60).

SEC. 12. Section 18824 of the Busmess and Professnons Code is
amended to read:

18824. Except as provided in Section 18646 and Section 18832,
every promoter licensed under this chapter shall, within 72 hours
after the determination of every contest or wrestling exhibition for
which an admission fee is charged and received, furnish to the
commission a written report executed under penalty of perjury by
one of the officers, showing the number of tickets issued or sold for
the contest or wrestling exhibition, the amount of the gross receipts
or value thereof, and the gross price charged directly or indirectly
and no matter by whom received, for the' sale, lease, or other
exploitation of broadcasting and television rights of the contest or
wrestling exhibition, and without any deductions, except for
expenses incurred for one broadcast announcer, telephone line
connection, and transmission mobile equipment facility, which may
be deducted from the gross taxable base when those expenses are
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approved by the commission. The promoter shall also, within the
same time, pay to the commission a 5 percent tax, exclusive of any
federal taxes paid thereon, of the amount paid for admission to the
contest or wrestling exhibition, and of the gross price as described
above for the sale, lease, or other exploitation of broadcasting or
television rights thereof, except that in no case shall the tax be less
than fifty dollars ($50). The amount of the gross receipts upon which
the tax provided for in this section is calculated shall not include any
assessments levied by the commission for deposit into the Boxer’s
Neurological Examination Account under Section 18711.

The tax on admission shall apply to the amount actually paid for
admission and not to the regular established price.

No tax is due in the case of a person admitted free of charge.

SEC. 13. Section 18827 of the Business and Professions Code is
amended to read:

18827. If a promoter fails to pay any tax ascertained to be due
under this chapter, in addition to the costs of the examination under
Section 18826, if any, within 30 days after receipt of notice by the
executive officer, the commission may without hearing revoke or
suspend the promoter’s license and authorize the Attorney General
to bring an action in superior court to collect the amount due, any
fines authorized by this chapter, and attorney’s fees.

The action shall be speedily determined by the court and shall take
precedence over all matters pending therein except criminal cases,
applications for injunction or other matters to which special
precedence has been given by law.

SEC. 14. Section 18835 of the Business and Professions Code is
amended to read:

18835. If a permitholder fails to pay any tax ascertained to be due
under this chapter, in addition to the costs of the examination under
Section 18834, if any, within 30 days after receipt of notice by the
executive officer, the commission may authorize the Attorney
General to bring an action in superior court to collect the amount
due, any fines authorized by this chapter and attorney’s fees.

The action shall be speedily determined by the court and shall take
precedence over all matters pending therein except criminal cases,
applications for injunction, or other matters to which special
precedence has been given by law.

SEC. 15. Section 18870 of the Business and Professions Code is
amended to read:

18870. Any person or promoter to whom this chapter applies who
directly or indirectly holds, aids or abets, or attempts to hold, aid or
abet the holding of, any contest, match or exhibition without first
having obtained a license or permit therefor under this chapter, is
guilty of a misdemeanor.

SEC. 16. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
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changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.

CHAPTER 1096

An act to amend Section 4801 of the Civil Code, relating to spousal
support

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4801 of the Civil Code is amended to read:

4801. (a) In any judgment decreeing the dissolution of a
marriage or a legal separation of the parties, the court may order a
party to pay for the support of the other party any amount, and for
any period of time, as the -court may deem just and reasonable. In
making the award, the court shall consider ‘all of the following
circumstances of the respective parties:

(1) The earning capacity of each spouse taking into account the
following:

(A) The marketable skills of the supported spouse; the job market
for those skills; the time and expenses required for the supported
spouse to acquire the appropriate education or:training to develop
those skills; and the possible need for retraining or education to
acquire other, more marketable skills or employment

(B) The extent to which the supported spouse’s present or future
earning capacity is impaired by periods of unemployment that were
incurred during the marriage to permit the supported spouse to

.devote time to domestic duties.

(C) The extent to which the supported spouse contributed to the
attainment of an education, tramlng, a career posmon or a license
by the other spouse.

(2) The needs of each party.

(3) The obligations and assets, including the separate property, of
each.

(4) The duration of the marriage.

(3) The ability of the supported spouse to engage in gainful
employment without interfering with the interests of dependent
children in the custody of the spouse. -

(6) The age or health of the parties.

(7). The standard of living of the parties.

(8) Any other factors which it deems just and equltable

At the request of either party, the court shall make appropriate
factual determinations with respect to the circumstances. The court
may order the party required to make the payment of support to give
reasonable security therefor. Any order for support of the other party
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may be modified or revoked as the court may deem necessary,
except as to any amount that may have accrued prior to the date of
the filing of the notice of motion or order to show cause to modify
or revoke. Any order for spousal support may be made retroactive
to the date of filing of the notice of motion or order to show cause
therefor, or to any subsequent date. At the request of either party,
the order of modification or revocation shall include a statement of
decision and may be made retroactive to the date of filing of the
notice of motion or order to show cause therefor, or to any
subsequent date.

(b) Except as otherwise agreed by the parties in writing, the
obligation of any party under any order or judgment for the support
and maintenance of the other party shall terminate upon the death
of either party or the remarriage of the other party.

(c) When a court orders a person to make specified payments for
support of the other party for a contingent period of time, the
liability of the person terminates upon the happening of the
contingency. If the party to whom payments are to be made fails to
notify the person ordered to make the payments, or the attorney of
record of the person so ordered, of the happening of the contingency
and continues to accept support payments, the supported party shall
refund any and all moneys received which accrued after the
happening of the contingency, except that the overpayments shall
first be applied to any and all support payments which are then in
default. The court may, in the original order for support, order the
party to whom payments are to be made to notify the person ordered
to make the payments, or his or her attorney of record, of the
happening of the contingency.

(d) An order for payment of an allowance for the support of one
of the parties shall terminate at the end of the period specified in the
order and shall not be extended unless the court in its original order
retains jurisdiction.

(e) In any proceeding under this section the court may order a
party to submit to an examination by a vocational training consultant.
The order may be made only on motion, for good cause shown, and
upon notice to the party to be examined and to all parties, and shall
specify the time, place, manner, conditions, scope of the
examination, and the person or persons by whom it is to be made.
The party refusing to comply with such an order shall be subject to
the same consequences provided for failure to comply with an
examination ordered pursuant to Section 2032 of the Code of Civil
Procedure.

(f) For the purposes of this section, “vocational training
consultant” means an individual with sufficient knowledge, skill,
experience, training, or education relating to interviewing, the
testing and analysis of work skills, the planning of courses of training
and study, the formulation of career goals, and the work market to
qualify as an expert in vocational training under Section 720 of the
Evidence Code.
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CHAPTER 1097

An act to amend Sections 9310, 9313, and 9321 of, and to add
Sections 9319.1, 9319.2, 9319.3, 9319.4, 9319.5, 9319.6, 9319.7, and 9319.8
to, the Business and Professions Code, relating to polygraph
examiners, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24 1986 ] )

The people of the State of California do enact as follows:

SECTION 1. Section 9310 of the Business and Professions Code
is amended to read:

9310. A general license or an intern license shall be valid for a
period of one year and shall be renewed by the board, upon evidence
that the license holder has successfully completed 12 hours of
polygraph training of the kind approved by the board within one
year prior to the expiration of the holder’s license. No intern license
shall be renewed more than three times.

SEC. 1.3. Section 9313 of the Business and Professions Code is
amended to read:

9313. (a) The board may refuse to issue or may revoke or
suspend the license of any person as a polygraph examiner or intern
on proof the person has done any of the following:

(1) Failed to inform an individual being examined as to the nature
of the examination or failed to advise the individual or his or her
representative, or the representative of the requesting agency, of the
results of the examination.

(2) Failed to inform an individual being examined that his or her
participation in the examination is voluntary, except as provided in
Section 432.2 of the Labor Code.

(3) Made a material misstatement in his or her application for an
original or renewal license under this chapter.

(4) Willfully disregarded or violated any provisions of this chapter
or any regulation adopted pursuant thereto, including, but not
limited to, the willful making of a false report of a polygraph
examination.

(5) Has demonstrated physical or emotional inability or
incompetency to carry out the duties of a polygraph examiner.

(6) Has permitted a license granted to him or her under this
chapter to be used by another person.

(7) Has willfully aided or abetted any violation of this chapter or
any regulation adopted pursuant thereto.

(8) Has failed to provide any information requested by the board
after the receipt by the board of a complaint alleging that the person
has violated a provision of this chapter or any regulation adopted
pursuant thereto.
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(9) If the applicant or holder of any license has committed any
crime or act constituting grounds for denial, suspension, or
revocation under the provisions of Division 1.5 (commencing with
Section 475).

(10) Has been negligent or incompetent in administering a
polygraph examination.

(b) Any allegation of misconduct committed, or alleged to have
been committed by any person acting as an agent of this state or any
political subdivision thereof, shall be referred to the Attorney
General for investigation. The Attorney General shall forward the
results of the investigation to the board for appropriate action.

SEC. 1.5. Section 9319.1 is added to the Business and Professions
Code, to read: :

9319.1. Whenever in the judgment of the board, or with its
approval any administrative committee thereof, any person has
engaged, or is about to engage, in any acts or practices which
constitute, or will constitute, an offense against this chapter, the
board may make application to the appropriate court for an order
enjoining the acts or practices, and upon showing by the board that
the person has engaged, or is about to engage, in those acts or
practices, an injunction, restraining order, or such other order as may
be appropriate shall be granted by the court.

SEC. 2. Section 9319.2 is added to the Business and Professions
Code, to read: .

9319.2. (a) If, upon investigation, the executive officer, or his or
her designee, determines that a polygraph examiner or intern is in
violation of paragraph (1), (2), or (4) of subdivision (a) of Section
9313, or Section 9314, 9316, 9317, 9318, or 9319, the executive officer,
or designee thereof, may issue a citation and assess an administrative
fine to that licensee or intern, subject to the following provisions:

(1) The assessment of the fine shall not preclude the initiation of
any disciplinary, civil, or criminal action against an applicant or
licensee for the same or similar violations.

(2) No person shall be cited more than three times within five
years for the same violation.

(b) The citation shall be in writing and shall describe with
particularity the nature of the violation, including specific reference
to the provision of law determined to have been violated. Each
citation and fine assessment shall be served in person, or by certified
mail at the last address of record of the person cited.

{c) All administrative fines collected pursuant to this article shall
be deposited in the Polygraph Examiners Fund and continuously
appropriated for the purposes of enforcement and consumer and
licensee education.

SEC. 3. Section 9319.3 is added to the Business and Professions
Code, to read:

9319.3. In addition to other requirements and prohibitions of this
chapter, it is a violation of this chapter and constitutes cause for
citation, for any person to engage in or offer to engage in any activity
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for which a license is required by this chapter without holding a
valid, unexpired license.

SEC. 4. Section 9319.4 is added to the Business and Professions
Code, to read:

9319.4. (a) A first violation of this chapter is subject to an
administrative fine of seventy-five dollars ($75).

(b) A second violation of this chapter is subject to an
administrative fine of one hundred fifty dollars ($150).

(c) A third violation of this chapter and any subsequent violation
is subject to an administrative fine of three hundred dollars ($300).

SEC. 5. Section 9319.5 is added to the Business and Professions
Code, to read:

9319.5. Each citation and fine assessment shall inform the
licensee that if he or she desires a review by a disciplinary review
committee, the review shall be initiated by filing a written request
with the executive officer within 30 days of the issuance of the
citation and fine assessment. Payment of an administrative fine does
not constitute an admission of the violation charged.

SEC. 6. Section 9319.6 is-added to the Business and Professions
Code, to read:

9319.6. If a licensee fails to either request a review or to pay the
assessed fine within 30 days of the issuance of the citation and fine
assessment, his or her license shall be automatically suspended. A
license suspended under this section may be reinstated only by
payment, within one year of the issuance of the citation and fine
assessment, of the assessed fine and a fee of one hundred dollars
($100). '

SEC. 7. Section 9319.7 is added to the Business and Professions
Code, to read:

9319.7. Upon review of a citation and fine assessment, the
disciplinary review committee may modify, rescind, or uphold the
citation and fine assessment. The decision of the disciplinary review
committee shall be served by regular mail at the last address of
record of the person cited.

SEC. 8. Section 9319.8 is added to the Business and Professions
Code, to read:

9319.8. If the licensee disagrees with the decision of the
disciplinary review committee, he or she may request an
administrative hearing within 30 days of issuance of the decision, to
be held in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code. If
the licensee fails to either request a hearing or to pay the assessed
fine as specified by the disciplinary review committee within 30 days
of the date of the disciplinary review committee’s decision, the
license of the licensee shall automatically be revoked. If the licensee
fails to either appeal the board’s decision or to pay the assessed fine
ordered by the board following an administrative hearing, within 30
days after service of the board’s decision, the license of the licensee
shall be automatically revoked.
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SEC. 9. Section 9321 of the Business and Professions Code is
amended to read:

9321. (a) The amount of fees relating to licensure pursuant to
this chapter shall be as follows:

(1) The application fee is seventy-five dollars ($75).

(2) The fee for taking the qualifying examination is fifty dollars
($50). Persons failing to appear for the examination, once having
been scheduled, shall forfeit any examination fee paid.

(3) The initial license fee is one hundred fifty dollars ($150).

(4) The reexamination fee is fifty dollars ($50).

(5) The renewal fee is one hundred fifty dollars ($150).

(6) The duplicate license fee is ten dollars ($10).

(7) Notwithstanding Section 163.5, the late renewal fee is fifty
dollars ($50).

(8), The provider fee for continuing education course approval
requests shall be set by the board at an amount not to exceed fifty
dollars ($50).

(b) The sum of fifty thousand dollars ($50,000) is hereby
appropriated from the General Fund to the Polygraph Examiners
Fund, which sum shall be a loan to be repaid to the General Fund
with interest at the rate earned by moneys invested in the Pooled
Money Investment Account and which shall be repaid in the
following manner:

(1) Ten thousand dollars ($10,000) shall be repaid during the
1986-87 fiscal year.

(2) The balance shall be repaid in increments of not less than ten
thousand dollars ($10,000) each fiscal year, with the entire sum plus
interest paid by January 1, 1989.

All moneys repaid shall be from funds collected pursuant to the
Polygraph Examiners Act.

SEC. 10. Sections 2, 3, 4, 5, 6, 7, and 8 of this act shall become
operative on January 1, 1987. However, Sections 2, 3, 4, 5, 6, 7, and
8 of this act shall not become operative if SB 2335 of the 1985-86
Regular Session of the Legislature is enacted.

SEC. 11. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to enable the Board of Polygraph Examiners to
implement the provisions of this act at the earliest possible time and
to extend the loan repayment period for the fifty thousand dollar
($50,000) loan made from the General Fund to the Polygraph
Examiners Fund, it is necessary that this bill go into immediate
effect.
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CHAPTER 1098

An act to add and repeal Section 68081 to the Government Code,
relating to courts.

[Approved by Governor September 23, 1986 Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 68081 is added to the Government Code, to
read:

68081. Before the Supreme Court, a court of appeal, or the
appellate department of a superior court renders a decision in a
proceeding other than a summary denial of a petition for
extraordinary writ, based upon an issue which was not proposed or
briefed by any party to the proceeding, the court shall afford the
parties an opportunity to present their views on the matter through
supplemental briefing. If the court fails to afford such an
opportunity, a rehearing shall be ordered upon timely petition of any
party.

This section shall remain in effect only until January 1, 1990, and
as of that date if repealed, unless a later enacted statute, which is
enacted before January 1, 1990, deletes or extends that date.

CHAPTER 1099

An act to amend Section 1714.3 of the Civil Code, relating to
firearms.

[Approved by Governor S;eptember 23, 1986. Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1714.3 of the Civil Code is amended to read:

1714.3. Civil liability for any injury to the person or property of
another proximately caused by the discharge of a firearm by a minor
under the age of 18 years shall be imputed to a parent or guardian
having custody and control of the minor for all purposes of civil
damages, and such parent or guardian shall be jointly and severally
liable with such minor for any damages resulting from such act, if
such parent or guardian either permitted the minor to have the
firearm or left the firearm in a place accessible to the minor.

The liability imposed by this section is in addition to any liability
otherwise imposed by law. However, no person, or group of persons
collectively, shall incur liability under this section in any amount
exceeding thirty thousand dollars ($30,000) for injury to or death of
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one person as a result of any one occurrence or, subject to the limit
as to one person, exceeding sixty thousand dollars ($60,000) for injury
to or death of all persons as a result of any one such occurrence.

CHAPTER 1100

An act to amend Sections 25664 and 25669 of the Health and Safety
Code, relating to the Radiologic Technology Certification
Committee.

[Approved by Governor September 23, 1986 Filed w1th
Sécretary of State September 24 1986.}

The people of the State of California do enact as follows:

SECTION 1. Section 25664 of the Health and Safety Code is
amended to read:

25664. The committee shall consist of the director or his or.her
designate, who shall serve as chairperson ex officio, but who shall not
vote, and the following 11 members who are residents of the state:

(a) Six physicians and surgeons licensed to practice medicine in
this state, three of whom shall be certified in radiology by the
American Board of Radiology. At least one of the radiologists shall be
representative of the hospital practice of radiology.

(b) Two persons with at least five years’ experience in the
practice of radiologic technology. At least one of these persons shall
be representative of the hospital practice of radiologic technology.
Except for the appointment of these two persons to the first
committee, every person thereafter appointed to the committee
under this subdivision shall be certified as a radiologic technologist.

{c) One radiological physicist, qualified in the use of physics in the
practice of medicine.

(d) One podiatrist licensed to practice podiatry in this state.

(e) One chiropractic practitioner licensed to practice
chiropractic in this state.

SEC. 2. Section 25669 of the Health and Safety Code is amended
to read:

25669. Any rules and regulations adopted by the department
pursuant to subdivision (a) of Section 25668 shall be adopted only
after consultation with and approval of the committee. Approval of
those rules and regulations shall be made by six affirmative votes of
those present at an official meeting of the committee.
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CHAPTER 1101

An act to add Section 2885 to the Public Utilities Code, relating to
telephone corporations, and making an appropriation therefor.

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.)

The people of the State of California do enact as follows:

SECTION 1. Section 2885 is added to the Public Utilities Code,
to read:

2885. The commission shall, on or before July 1, 1987, determine
the feasibility of requiring that, whenever a call is placed from a
cellular telephone, the person receiving the call receive a
notification indicating that the call is being placed from a cellular
telephone and that the telephone conversation may not be totally
private. The determination of feasibility shall include findings and
conclusions on the necessity for, and the costs of, implementing a
cellular telephone call notification system and on subscriber reaction
to the notification system or systems proposed or employed. If the
commission determines, in view of its findings and ‘conclusions, that
it is feasible for telephone corporations to implement a cellular
telephone call notification system, it shall, by rule or order, requite’
telephone ‘corporations operating cellular telephones to unplement
that system.

SEC. 2. The sum of fifty-eight' thousand' dollars ($58,000) is
hereby appropriated from the Public Utilities Commiission Utilities
Reimbursement Account in the General Fund to the Public Utilities
Commission for purposes of Section 2885 of the Public Utilities Code.

CHAPTER 1102

An act to amend Sect10ns 53313, 53313 5, 53313 6, 53313 71, 53314.9,
53316, 53316.2, 53317, 53318, 53319, 53320, 53321, 53321.5, 53322, 53324,
53325, 53325.1, 53325.7, 53326, 53328, 53329, 53330, 53330.5, .53331,
53332, 53333, 53334, 53335, 53337, 53338, 53339.6, 53339.9, 53340,
53345.3, 53356.1, 53357, 53358, 53359, 53359.5, 53363.5, 53364.5, 65913.5,
and 66462 of, to amend and renumber Section 53325.8 of, to add
Sections 53317.3, 53317.5, 53328.5, 53329.5, and 53340.5 to, to repeal
and add Section 53312 of, the Government Code, to amend Sections
3100, 3110, 3111, 3112, 3112.5, 3113, 3114, 3115, 3116, 3117, 3120, 3121,
3122, 3123.1, and 3124 of, to amend the heading of Division 4.5
(commencing with Section 3100) of, to amend the heading of Part
2 (commencing with Section 3110) of Division 4.5 of, and to add
Sections 3114.5, 3115.5, and 3117.5 to, the Streets and Highways Code,
relating to community facilities, and declaring the urgency thereof,
to take effect immediately.

106840



Ch. 1102 ] STATUTES OF 1986 3847

[Approved by Governor September 23, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 53312 of the Government Code is repealed.

SEC. 2. Section 53312 is added to the Government Code, to read:

53312. Any provision in this chapter which conflicts with any
other provision of law shall prevail over the other provision of law.

SEC. 3. Section 53313 of the Government Code is amended to
read:

53313. A community facilities district may be established under
this chapter to finance any one or more of the following types of
additional services within an area:

(a) Police protection services, including, but not limited to,
criminal justice services. However, criminal justice services shall be
limited to providing services for jails, detention facilities, and
juvenile halls.

(b) Fire protection and suppression services, and ambulance and
paramedic services.

(c) Recreation program services, library services, and the
operation and maintenance of parks, parkways, and open space. A
special tax may be levied for this purpose only upon approval of the
voters as specified in subdivision (b) of Section 53328. However, the
requirement contained in subdivision (b) of Section 53328 that a
certain number of persons have been registered to vote for each of
the 90 days preceding the close of the protest hearing does not apply
to an election to enact a special tax for recreation program services,
library services, and the operation and maintenance of parks and
parkways subject to subdivision (¢) of Section 53326.

(d) Flood and storm protection services, including, but not
limited to, the operation and maintenance of storm drainage
systems.

A community facilities district may only finance the services
authorized in this section to the extent that they are in addition to
those provided in the territory of the district before the district was
created. The additional services may not supplant services already
available within that territory when the district was created.

SEC. 4. Section 53313.5 of the Government Code is amended to
read:

53313.5. A community facilities district may also finance the
purchase, construction, expansion, or rehabilitation of any real or
other tangible property with an estimated useful life of five years or
longer or may finance planning and design work which is directly
related to the purchase, construction, expansion, or rehabilitation of
any real or tangible property. The facilities need not be physically
locat®d within the district. A district may only finance the purchase
of facilities whose construction has been completed, as determined
by the legislative body, before the resolution of formation to establish
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the district is adopted pursuant to Section 53325.1, except that a
district may finance the purchase of facilities completed after the
adoption of the resolution of formation if the facility was constructed
as if it had been constructed under the direction and supervision, or
under the authority of, the local agency. For example, a community
facilities district may finance facilities, including, but not limited to,
the following:

(a) Local park, recreation, parkway, and open-space facilities.

(b) Elementary and secondary school sites and structures
provided that the facilities meet the building area and cost standards
established by the State Allocation Board.

(¢) Libraries.

(d) The district may also finance the construction of natural gas
pipeline facilities, telephone lines, and facilities for the transmission
or distribution of electrical energy to provide access to those services
to customers who do not have access to those services. The district
may enter into an agreement with a public utility to utilize those
facilities to provide a particular service and for the conveyance of
those facilities to the public utility. If the facilities are conveyed to
the public utility, the agreement shall provide for a-refund by the
public utility to the district or improvement area thereof for the cost
of the facilities. Any reimbursement made to the district shall be
utilized to reduce or minimize the special tax levied within the
district or improvement area, or to construct or acquire additional
facilities within the district or improvement area, as specified in the
resolution of formation.

(e) The district may also pay in full all amounts necessary to
eliminate any fixed special assessment liens or to repay or defease
any indebtedness secured by any tax, fee, charge, or assessment
levied within the area of a community facilities district or may pay
debt service on that indebtedness.

(f) Any other governmental facilities which the legislative body
creating the community facilities district is authorized by law to
contribute revenue to, or construct, own, or operate. However, the
district shall not operate or maintain or, except as otherwise
provided in subdivision (d), have any ownership interest in any
facilities for the transmission or distribution of natural gas, telephone
service, or electrical energy.

SEC. 5. Section 53313.6 of the Government Code is amended to
read:

53313.6. The legislative body may provide for adjustments in ad
valorem property taxes pursuant to Section 53313.7 within a
community facilities district only after making both of the following
findings at the conclusion of the public hearing held pursuant to
Article 2 (commencing with Section 53318):

(a) That an ad valorem property tax is levied on property within
a proposed community facilities district for the exclusive purpose of
making lease payments or paying principal or interest on bonds or
other indebtedness, including state school building loans, incurred to
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finance construction of capital facilities.

(b) That capital facilities to be financed by the community
facilities district will provide the same services to the territory of the
community facilities district as were provided by the capital facilities
mentioned in subdivision (a).

SEC. 6. Section 53313.7 of the Government Code is amended to
read:

53313.7. Upon making the findings pursuant to Section 53313.6,
the legislative body may, with the concurrence of the legislative
body which levied the property tax described in subdivision (a) of
Section 53313.6, by ordinance, determine that the total annual
amount of ad valorem property tax revenue due from parcels within
the proposed community facilities district, for purposes of paying
principal and interest on the debt identified in Section 53313.6, shall
not be increased after the date on which the resolution of formation
for the community facilities district is adopted, or after a later date
determined by the legislative body creating the community facilities
district with the concurrence of the legislative body which levied the
property tax in question.

SEC. 7. Section 53314.9 of the Government Code is amended to
read:

53314.9. (a) Notwithstanding Section 53313.5, at any time either
before or after the formation of the district, the legislative body may
accept advances of funds or work in-kind from any source, including,
but not limited to, private persons or private entities and may
provide, by resolution, for the use of those funds or that work in-kind
for any authorized purpose, including, but not limited to, paying any
cost incurred by the local agency in creating a district. The legislative
body may enter into an agreement, by resolution, with the person or
entity advancing the funds or work in-kind, to repay all or a portion
of the funds advanced, or to reimburse the person or entity for the
value, or cost, whichever is less, of the work in-kind, as determined
by the legislative body, with or without interest, under both of the
following conditions:

(1) The proposal to repay the funds or the value or cost of the
work in-kind, whichever is less, is included both in the resolution of
intention to establish a district adopted pursuant to Section 53321 and
in the resolution of formation to establish the district adopted
pursuant to Section 53325.1, or in the resolution of intention to alter
the types of public facilities and services provided within an
established district adopted pursuant to Section 53334.

(2) Any proposed special tax or change in a special tax is approved
by the qualified electors of the district pursuant to this chapter. Any
agreement shall specify that if the qualified electors of the district do
not approve the proposed special tax or change in a special tax, the
local agency shall return any funds which have not been committed
for any authorized purpose by the time of the election to the person
or entity advancing the funds.

(3) Any work in-kind accepted pursuant to this section shall have
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been performed or constructed as if the work had been performed
or constructed under the direction and supervision, or under the
authority of, the local agency.

(b) The agreement shall not constitute a debt or liability of the
local agency.

SEC. 7.5. Section 53316 of the Government Code is amended to
read:

53316. This chapter applies to all local agencies insofar as those
entities have the power to install or contribute revenue for any of the
facilities or provide or contribute revenue for any of the services
authorized under this chapter. This chapter authorizes local agencies
to create community facilities districts pursuant to this chapter
within their territorial limits. A local agency may initiate proceedings
pursuant to Section 53318 to include territory proposed for
annexation to the local agency within a community facilities district
if a petition or resolution of application for the annexation of the
territory to the local agency has been accepted for filing and a
certificate of filing has been issued by the executive officer of the
local agency formation commission at the time the proceedings to
create the district are initiated. Those proceedings may be
completed only if the annexation of the territory to the local agency
is completed. The officers of local agencies who have similar powers
and duties, as determined by the legislative body of the local agency,
as the municipal officers referred to in this chapter shall have the
powers and duties given by this chapter to the municipal officials.
Where no similar officer exists, the legislative body of the local
agency shall, by resolution, appoint a person or designate an officer
to perform the duties under this chapter.

SEC. 8. Section 53316.2 of the Government Code is amended to
read:

53316.2. (a) The legislative bodies of two or more local agencies
or community facilities districts, or any combination thereof, may
enter into a joint community facilities agreement pursuant to this
section and Sections 53316.4 and 53316.6 or into a joint exercise of
powers agreement pursuant to Chapter 5 (commencing with Section
6500) of Division 7 of Title 1 to exercise any power authorized by this
chapter if the legislative body of each entity adopts a resolution
declaring that such a joint agreement would be beneficial to the
residents of that entity.

(b) Notwithstanding Chapter 5 (commencing with Section 6500)
of Division 7 of Title 1, a contracting party may use the proceeds of
any special tax or charge levied pursuant to this chapter or of any
bonds or other indebtedness issued pursuant to this chapter to
provide facilities or services which that contracting party is
otherwise authorized by law to provide, even though another
contracting party does not have the power to provide those facilities
or services.

SEC. 9. Section 53317 of the Government Code is amended to
read:
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53317. Unless the context otherwise requires, the definitions
contained in this article shall govern the construction of this chapter.

(a) “Clerk” means the clerk of the legislative body of a local
agency.

(b) “Community facilities district” means a legally constituted
governmental entity established pursuant to this chapter for the sole
purpose of financing facilities and services.

(c) “Cost” means the expense of constructing or purchasing the
public facility and of related land, right of way, easements, including
incidental expenses, and the cost of providing authorized services,
including incidental expenses.

(d) “Debt” means any binding obligation to repay a sum of
money, including obligations in the form of bonds, certificates of
participation, long-term leases, loans from government agencies, or
loans from banks, other financial institutions, private businesses, or
individuals.

(e) “Incidental expense” includes all of the following:

(1) The cost of planning and designing public facilities to be
financed pursuant to this chapter, including the cost of
environmental evaluations of those facilities.

(2) The costs associated with the creation of the district, issuance
of bonds, determination of the amount of taxes, collection of taxes,
payment of taxes, or costs otherwise incurred in order to carry out
the authorized purposes of the district.

(3) Any other expenses incidental to the construction,
completion, and inspection of the authorized work.

(f) “Landowner” or “owner of land” means any person shown as
the owner of land on the last equalized assessment roll or otherwise
known to be the owner of the land by the legislative body. The
legislative body has no obligation to obtain other information as to
the ownership of the land, and its determination of ownership shall
be final and conclusive for the purposes of this chapter.

(g) “Legislative body” means the legislative body or governing
board of any local agency.

(h) “Local agency” means any city or county, whether general
law or chartered, special district, school district, joint powers entity
created pursuant to Chapter 5 (commencing with Section 6500) of
Division 7 of Title 1, or any other municipal corporation or district.

(i) “Services” means the provision of police and fire protection
services, recreation programs, library services, the operation and
maintenance of parks and parkways, and the provision of flood and
storm protection services, including, but not limited to, the operation
and maintenance of storm drainage systems. “Services” includes the
performance by employees of functions, operations, maintenance,
and repair activities.

SEC. 10. Section 53317.3 is added to the Government Code, to
read: : :

53317.3. If property not otherwise exempt from a special tax
levied pursuant to this chapter is acquired by a public entity through
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a negotiated transaction, or by gift or devise, the special tax shall,
notwithstanding Section 53340, continue to be levied on the property
acquired and shall be enforceable against the public entity that
acquired the property.

SEC. 11. Section 53317.5 is added to the Government Code, to
read:

53317.5. If property subject to a special tax levied pursuant to this
chapter is acquired by a public entity through eminent domain
proceedings, the obligation to pay the special tax shall be treated,
pursuant to Section 12635.250 of the Code of Civil Procedure, as if it *
were a special annual assessment. For this purpose, the present value
of the obligation to pay a special tax to pay the principal and interest
on any indebtedness incurred by the district prior to the date of
apportionment determined pursuant to Section 5082 of the Revenue
and Taxation Code shall be treated the same as a fixed lien special
assessment.

SEC. 12. Section 53318 of the Government Code is amended to
read:

-53318. Proceedings for the establishment of a community
facilities district may be instituted by the legislative body on its own
initiative and shall be instituted by the legislative body when any of
the following occurs:

(a) A written request for the establishment of a district, signed by
two members of the legislative body, describing the boundaries of
the territory which is proposed for inclusion in the area and
specifying the type or types of facilities and services to be financed
by the district, is filed with the legislative body.

(b) ‘A petition requesting the institution of the proceedings signed
by the requisite number of registered voters, as specified in
subdivision .-(d) of Section 53319, is filed with the clerk of the
legislative body. The petition may consist of any number of separate
instruments, each of which shall comply with all of the requirements
of the petition, except as to the number of signatures.

(c) A petition requesting the institution of the proceedings signed
by landowners owning the requisite portion of the area of the
proposed district, as specified in subdivision (d) of Section 53319, is
filed with the clerk of the legislative body.

(d) The written request filed pursuant to subdivision (a) and the
petitions filed pursuant to subdivisions (b) and (c) shall be
accompanied by the payment of a fee in an amount which the
legislative body determines is sufficient to compensate the legislative
body for all costs incurred in conducting proceedings to create a
district pursuant to this chapter.

SEC. 13. Section 53319 of the Government Code is amended to
read:

53319. A petition requesting the institution of proceedings for the
establishment of a community facilities district shall do all of the
following:

(a) Request the legislative body to institute proceedings to
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establish a community facilities district pursuant to this chapter.

(b) Describe the boundaries of the territory which is proposed for
inclusion in the district.

(c) State the type or types of facilities and services to be financed
by the district.

(d) Be signed by not less than 10 percent of the registered voters
residing within the territory proposed to be included within the
district or by owners of not less than 10 percent of the area of land
proposed to be included within the district. If the legislative body
finds that the petition is signed by the requisite number of registered
voters residing within the territory proposed to be included within
the district or by the requisite number of owners of land proposed
to be included within the district, that finding shall be final and
conclusive.

SEC. 13.5. Section 53320 of the Government Code is amended to
read:

53320. Within 90 days after either a written request by two
members of the legislative body or a petition requesting the
institution of proceedings for the establishment of a community
facilities district is filed with the legislative body, it shall adopt a
resolution of intention to establish a community facilities district in
the form specified in Section 53321.

SEC. 14. Section 53321 of the Government Code is amended to
read:

53321. Proceedings for the establishment of a community
facilities district shall be instituted by the adoption of a resolution of
intention to establish the district which shall do all of the following:

(a) State that a community facilities district is proposed to be
established under the terms of this chapter and describe the
boundaries of the territory proposed for inclusion in the district.

(b) State the name proposed for the district in substantlally the
following form: “Community Facilities District No. .

(c) State the type or types of public facilities and services
proposed to be financed by the district pursuant to this chapter. If
the purchase of completed public facilities or the incurring of
incidental expenses is proposed, the resolution shall identify those
facilities or expenses.

(d) State that, except where funds are otherwise available, a
special tax sufficient to pay for all facilities and services will be
annually levied within the area. The resolution shall specify the rate
and method of apportionment of the special tax in sufficient detail
to allow each landowner or resident within the proposed district to
estimate the probable annual amount and the maximum amount that
he or she will have to pay. The legislative body may specify
conditions under which the obligation to pay the specified special tax
may be prepaid and permanently satisfied.

(e) Fix a time and place for a public hearing on the establishment
of the district which shall be not less than 30 or more than 60 days
after the adoption of the resolution.
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(f) Describe any adjustment in property taxation to pay prior
indebtedness pursuant to Sections 53313.6 and 53313.7.

(g) A description of the proposed voting procedure.

SEC. 15. Section 53321.5 of the Government Code is amended to
read:

53321.5. At the time of the adoption of the resolution of intention
to establish a community facilities district, the legislative body shall
direct each of its officers who is or will be responsible for providing
one or more of the proposed types of public facilities or services to
be financed by the district, if it is established, to study the proposed
district and, at or before the time of the hearing, file a report with
the legislative body containing a brief description of the public
facilities and -services by type which will in his or her opinion be
required to adequately meet the needs of the district and his or her
estimate of the cost of providing those public facilities and services.
If the purchase of completed public facilities or the payment of
incidental expenses is proposed, the legislative body shall direct its
appropriate officer to estimate the fair and reasonable cost of those
facilities or incidental expenses. All of those reports shall be made a
part of the record of the hearing on the resolution of intention to .
establish the district.

SEC. 15.5. Section 53322 of the Government Code is amended to
read:

53322. (a) The clerk of the legislative body shall publish a notice
of the hearing pursuant to Section 6061 in a newspaper of general
circulation published in the area of the proposed district. Publication -
shall be complete at least seven days prior to the date of the hearing.

(b) The notice shall contain all of the following information:

(1) The text of the resolution of intention to establish the district.

(2) The time and place of the hearing on the establishment of the
district.

(3) A statement that at the hearing the testimony of all interested
persons or taxpayers for or against the establishment of the district,
the extent of the district, or the furnishing of specified types of public
facilities or services will be heard. The notice shall also describe, in
summary, the effect of protests made by registered voters or
landowners against the establishment of the district, the extent of the
district, the furnishing of a specified type of facilities or services, or
a specified special tax, as provided in Section 53324.

(4)- A description ,of the proposed voting procedure.

SEC. 16. Section 53324 of the Government Code is amended to
read:: :

53324. If 50 percent or more of the registered voters, or six.
registered voters, whichever is more, residing within the territory
proposed to be included in the district, or the owners of one-half or
more of the area of the land in the territory proposed to be included
in the district, file written protests against the establishment of the
district, and protests are not withdrawn so as to reduce the value of
the protests to less than a majority, no further proceedings to create
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the specified community facilities district or to levy the specified
special tax shall be taken for a period of one year from the date of
the decision of the legislative body.

If the majority protests of the registered voters or of the
landowners are only against the furnishing of a specified type or
types of facilities or services within the district, or against levying a
specified special tax, those types of facilities or services or the
specified special tax shall be eliminated from the resolution of
formation.

SEC. 17. Section 53325 of the Government Code is amended to
read:

53325. The hearing may be continued from time to time, but shall
be completed within 30 days, except that if the legislative body finds
that the complexity of the proposed district or the need for public
participation requires additional time, the hearing may be continued
from time to time for a period not to exceed six months. The
legislative body may modify the resolution of intention by
eliminating proposed facilities or services, or by changing the rate or
method of apportionment of the proposed special tax so as to reduce
the maximum special tax for all or a portion of the owners of property
within the proposed district, or by removing territory from the
proposed district. At the conclusion of the hearing, the legislative
body may abandon the proposed establishment of the community
facilities district or may, after passing upon all protests, determine to
proceed with establishing the district.

SEC. 18. Section 53325.1 of the Government Code is amended to
read:

53325.1. (a) If the legislative body determines to establish the
district, it shall adopt a resolution of formation establishing the
district. The resolution of formation shall contain all of the
information required to be included in the resolution of intention to
establish the district specified in Section 53321. If a special tax is
proposed to be levied in the district to pay for any facilities or
services and the special tax has not been eliminated by majority
protest pursuant to Section 53324, the resolution shall state that fact
and shall identify any facilities or services proposed to be funded
with the special tax.

(b) In the resolution of formation adopted pursuant to subdivision
(a), the legislative body shall determine whether all proceedings
were valid and in conformity with the requirements of this chapter.
If the legislative body determines that all proceedings were valid and
in conformity with the requirements of this chapter, it shall make a
finding to that effect and that finding shall be final and conclusive.

SEC. 184. Section 53325.7 of the Government Code is amended
to read:

53325.7. The legislative body may submit a proposition to
establish or change the appropriations limit, as defined by
subdivision (h) of Section 8 of Article XIII B of the California
Constitution, of a community facilities district to the qualified
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electors of a proposed or established district. The proposition
establishing or changing the appropriations limit shall become
effective if approved by the qualified electors voting on the
proposition and shall be adjusted for changes in the cost of living and
changes in populations, as defined by subdivisions (b) and (c¢) of
Section 7901, except that the change in population may be estimated
by the legislative body in the absence of an estimate by the
Department of Finance, and in accordance with Section 1 of Article
XIII B of the California Constitution. For purposes of adjusting for
changes in population, the population of the district shall be deemed
to be at least one person during each calendar year.

SEC. 18.7. Section 53325.8 of the Government Code is amended
and renumbered to read:

53330.7. Except as otherwise provided “in this article, the
legislative body may, at any time, after-conducting a public hearing,
eliminate one or more of the types of facilities and services specified
in the resolution of intention to establish the district but may not
finance any types of facilities and services that were not specified in
the resolution of intention.

SEC. 19. Section 53326 of the Government Code is amended to
read: .
53326. (a) The legislative body shall then submit the levy of any
special taxes to the qualified electors of the proposed community
facilities district in the next general election or in a special election
to be held, notwithstanding any other requirement contained in the
Elections Code, at least 90 days, but not more than 180 days, following
the close of the protest hearing. If the election is to be held less than
125 days following the close of the protest hearing, the concurrence
of the election official conducting the election shall be required.
However, these time limits may be waived with the unanimous
consent of the qualified electors of the proposed district and the
concurrence of the election official conducting the election.

(b) Except as otherwise provided in subdivision (c), if at least 12
persons, who need not necessarily be the same 12-persons, have been
registered to vote within the territory of the proposed community
facilities district for each of the 90 days preceding the close of the
protest hearing, the vote shall be by the registered voters of the
proposed district, with each voter having one vote. Otherwise, the
vote shall be by the landowners of the proposed district and each
landowner shall have one vote for each acre or portion of an acre of
land that he or she owns within the proposed community facilities
district. If the vote is by landowners pursuant to this subdivision, the
legislative body shall determine that any facilities financed by the
district are necessary to meet increased demands placed upon local
agencies as the result of development or rehabilitation occurring in
the district.

(c) If the proposed special tax will not be apportioned on any
portion of property in residential use at the time of the election, as
determined by the legislative body, the legislative body may provide
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that the vote shall be by the landowners of the proposed district
whose property would be subject to the tax if it were levied at the
time of the election. Each of these landowners shall have one vote
for each acre, or portion thereof, that the landowner owns within the
proposed district which would be subject to the proposed tax if it
were levied at the time of the election.

(d) Ballots for the special election authorized by subdivision (a)
may be distributed to qualified electors by mail with return postage
prepaid.

SEC. 20. Section 53328 of the Government Code is amended to
read:

53328. (a) Except as otherwise provided in subdivision (b), after
the canvass of returns of any election pursuant to Section 53326, the
legislative body may levy any special tax as specified in the resolution
of formation adopted pursuant to subdivision (a) of Section 53325.1
within the territory of the district if two-thirds of the votes cast upon
the question of levying the tax are in favor of levying that tax.

(b) A special tax may be levied to provide the services specified
in subdivision (c) of Section 53313 only if at least 12 persons, who
need not necessarily be the same 12 persons, have been registered
to vote within the territory of the proposed community facilities
district for each of the 90 days preceding the close of the protest
hearing and if two-thirds of the votes cast upon the question of
levying the tax are in favor of levying the tax. The limitation
contained in this subdivision does not apply to any election subject
to subdivision (c) of Section 53326 where only the landowners have
the right to vote on a proposed special tax.

SEC. 20.5. Section 53328.5 is added to the Government Code, to
read:

53328.5. Division 4.5 (commencing with Section 3100) of the
Streets and Highways Code applies with respect to any special tax
levied pursuant to this chapter. This chapter is a “principal act” as
that term is defined in Section 3100 of the Streets and Highways
Code. In all cases in which special taxes have been approved by the
qualified electors pursuant to this chapter prior to the effective date
of the chapter of the Statutes of 1986 which added this section, the
legislative body may direct the clerk of the legislative body to
perform the filings required by Division 4.5 (commencing with
Section 3100) of the Streets and Highways Code, and the county
recorder shall accept those filings and may charge the clerk a fee for
recording and indexing those documents pursuant to Section 3116 of
the Streets and Highways Code. The failure of the clerk or recorder
to perform the filings shall not subject the local agency or any of its
officers or employees to civil liability.

SEC. 20.7. Section 53329 of the Government Code is amended to
read:

53329. After the canvass of returns of any election conducted
pursuant to Section 53326, the legislative body shall take no further
action with respect to levying the specified special tax within the
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community facilities district for one year from the date of the
election if the question of levying that specified special tax fails to
receive approval by two-thirds of the voters voting upon the
question.

SEC. 21. Section 53329.5 is added to the Government Code, to
read:

53329.5. (a) The owners of three-fourths of the area of lands
taxed or liable to be taxed, or their agents (who shall declare under
penalty of perjury that they are such owners or agents), shall not be
required to present sealed proposals or bids when the legislative
body calls for bids preparatory to letting a contract or contracts to do
work financed pursuant to this chapter, but may, within 10 days after
the publication of the notice of the award of the contract, elect to_
perform the work and enter into a written contract to do the whole
work at prices not exceeding the prices specified in the bid of the
bidder to whom the contract was awarded, and all work done under
the contract shall be subject to any regulations as may be prescribed
by the legislative body.

(b) If the owners elect not to perform the work and not to enter
into a written contract for that work within 10 days of publication of
the notice of the award of the contract, or to commence the work
within 15 days after the date of the written contract entered into
between the owners and the legislative body, and to continue that
work with diligence to completion, as determined by the legislative
body, a contract shall be entered into by the legislative body with the
original bidder to whom the contract was awarded at the prices
specified in his or her bid.

(c) If, in the opinion of the legislative body, the public interest will
not be served by allowing the property owners to enter into a
contract in accordance with subdivision (a), the legislative body may
so provide in the resolution of intention adopted pursuant to Section
53321.

SEC. 22. Section 53330 of the Government Code is amended to
read:

53330. Upon the establishment of a community facilities district
only the types of public facilities and services specified in the
resolution of formation may be financed by the district under the
authority of this chapter, except as provided in this article.

SEC. 23. Section 53330.5 of the Government Code is amended to
read:

53330.5. Upon approval of a special tax pursuant to Article 2
(commencing with Section 53318), the special tax may be levied only
at the rate and may be apportioned only in the manner specified in
the resolution of formation, except as provided in this article, and
except that the legislative body may levy the special tax at a rate
lower than that specified in the resolution. In addition, the special tax
may be levied only so long as it is needed to pay the principal and
interest on debt incurred in order to construct facilities under
authority of this chapter, or so long as it is needed to pay the costs

107150



Ch. 1102 ] STATUTES OF 1986 3859

and incidental expenses of services or of the construction of facilities
authorized by this chapter.

SEC. 24. Section 53331 of the Government Code is amended to
read:

53331. (a) If the legislative body determines that the public
convenience and necessity require any change in the types of
authorized public facilities or services which should be financed by
an established community facilities district, that the rate or method
of apportionment of a special tax should be changed, or that a new
special tax should be proposed, the legislative body may adopt a
resolution of consideration to alter the types of public facilities or
services to be financed by the district, to levy a new special tax or
special taxes, or, except as provided in subdivision (b), to alter the
rate or method of apportionment of the special tax. Those
proceedings may be commenced at any time. Section 53325.6 applies
to any types of facilities or services proposed to be financed by the
district.

(b) The legislative body shall not adopt a resolution of
consideration to reduce the rate of any special tax or terminate the
levy of any special tax if the proceeds of that tax are being utilized
to retire any debt incurred pursuant to this chapter unless the
legislative body determines that the reduction or termination of that
tax would not interfere with the timely retirement of that debt.

(c) The resolution of consideration adopted pursuant to
subdivision (a) shall contain all of the information required by
subdivisions (a) to (e), inclusive, of Section 53334.

SEC. 25. Section 53332 of the Government Code is amended to

read: .
53332. (a) If a petition signed by 25 percent or more of the
registered voters residing in the district, or by the owners of 25
percent or more of the territory within the district, is filed with the
legislative body requesting that proceedmgs be commenced to
change the types of public facilities or services financed by the
district or that the rate or method of apportionment of an existing
special tax be changed, or that a new special tax be levied, the
legislative body shall within 40 days thereafter adopt a resolution of
consideration in the form specified in Section 53334 to make those
changes within the community facilities district except that an
existing special tax being used to pay off any debt incurred in order
to build or acquire capital facilities under this chapter shall not be
reduced or terminated if doing so would interfere with the tlmely
retirement of that debt.

(b) Any petition filed by landowners shall be accompanied by the
payment of the fee which the legislative body determines. That fee
may be imposed in an amount sufficient to compensate the
legislative body for all costs incurred in conducting proceedings to
change the district pursuant to this article.

SEC. 26. Section 53333 of the Government Code is amended to
read:
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53333. The petition shall request the legislative body to
commence proceedings to make specified changes to a named
community facilities district. The petition may consist of any number
of separate instruments each of which shall comply with all the
requirements of a petition except as to the number of signatures.

SEC. 27. Section 53334 of the Government Code is amended to
read:

53334. The resolution of consideration to alter the types of public
facilities and services financed by an established community facilities
district, or to levy a new special tax or special taxes, or to alter the
rate or method of apportionment of an existing special tax, shall do
all of the following:

(a) State the name of the area.

(b) Generally describe the territory included in the area.

(c) Specify the changes in public facilities and services which it is
proposed that the district finance.

(d) Specify any new special taxes which would be levied to pay for
new or existing facilities and services and any proposed alteration to
the rate or method of apportionment of an existing special tax.

(e) Fix a time and place for a hearing upon the resolution which
shall not be less than 30 or more than 60 days after the adoption of

_the resolution of consideration.

SEC. 28. Section 53335 of the Government Code is amended to
read:

53335. The clerk of the legislative body shall give notice of the
hearing in the same manner and within the same time as provided
for the giving of notice of a hearing on a resolution of intention to
establish a community facilities district.

The notice shall do all of the following:

(a) Contain the text of the resolution.

(b) State the time and place for hearing.

(¢) State that at the hearing the testimony of all interested
persons or taxpayers for or against the proposed changes in public
facilities and services and the levying of additional special taxes or of
changing existing special taxes will be heard. The notice shall also
describe, in summary, the effect of protests made by registered
voters or landowners against the proposed changes in facilities or
services and the levying of additional taxes or changes in existing
taxes.

(d) Describe the proposed voting procedure.

SEC. 29. Section 53337 of the Government Code is amended to
read:

53337. If 50 percent or more of the registered voters, or six
registered voters, whichever is more, residing within the district, or
the owners of one-half or more of the area of the land in the territory
included in the district file written protests against changing the
public facilities or services financed by the district, those changes in
the facilities or services shall be eliminated from the resolution
ordering changes in the types of public facilities or services to be
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financed and the changes shall not be included in a resolution for a
period of one year from the date of the decision of the legislative
body on the hearing.

If 50 percent or more of the registered voters, or six registered
voters, whichever is more, residing within the district, or the owners
of one-half or more of the area of the land in the territory included
in the district file written protests against the levying of any
additional special taxes within the district, or against a proposed
alteration to an existing special tax within the district, those changes
shall be eliminated from the resolution and the changes shall not be
included in a resolution for a period of one year from the date of the
decision of the legislative body on the hearing.

SEC. 30. Section 53338 of the Government Code is amended to
read:

53338. The hearing may be continued from time to time, but shall
be completed within 30 days, except that if the legislative body finds
that the complexity of the proposed district or the need for public
participation requires additional time, the hearing may be continued
from time to time for a period not to exceed six months. At the
conclusion of the hearing the legislative body may abandon the
proceedings or may, after passing upon all protests, submit the
question of levying a new special tax or of changing the rate or
method of apportionment of an existing special tax or of changing the
types of facilities and services to be financed by the district, or any
combination, to the qualified electors of the district as specified in
Article 2 (commencing with Section 53318).

SEC. 31. Section 53339.6 of the Government Code is amended to
read:

53339.6. If 50 percent or more of the registered voters, or six
registered voters, whichever is more, residing within the existing
community facilities district, or if 50 percent or more of the
registered voters or six registered voters, whichever is more, residing
within the territory proposed for annexation, or if the owners of
one-half or more of the area of land in the territory included in the
existing district, or if the owners of one-half or more of the area of
land in the territory proposed to be annexed, file written protests
against the proposed addition of territory to the existing community
facilities district, and protests are not withdrawn so as to reduce the
protests to less than a majority, no further proceedings shall be
undertaken for a period of one year from the date of decision of the
legislative body on the issues discussed-at the hearing.

SEC. 32. Section 53339.9 of the Government Code is amended to
read:

53339.9. After the canvass of returns of any election conducted in
accordance with Section 53339.7, the legislative body shall take no
further action on annexing the territory proposed to be annexed to
the community facilities district for a period of one year from the
date of the election if less than two-thirds of the voters voting on the
proposition vote in favor of levying the special tax.
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SEC. 33. Section 53340 of the Government Code is amended to
read:

53340. After a community facilities district has been created and
authorized to levy specified special taxes pursuant to Article 2
(commencing with Section 53318), Article 3 (commencing with
Section 53330), or Article 3.5 (commencing with Section 53339), the
legislative body may, by ordinance, levy the special taxes at the rate
and apportion them in the manner specified in the resolution
adopted pursuant to Article 2 (commencing with Section 53318),
Article 3 (commencing with Section 53330), or Article 3.5
(commencing with Section 53339), except that the legislative body
may levy the special tax at a lower rate. Properties or entities of the
state, federal, or other local governments shall, except as otherwise
provided in Section 53317.3, be exempt from the special tax. No other
properties or entities are exempt from the special tax unless the
properties or entities are expressly exempted in the resolution of
formation to establish a district adopted pursuant to Section 53325.1
or in a resolution of consideration to levy a new special tax or special
taxes or to alter the rate or method of apportionment of an existing
special tax as provided in Section 53334. The proceeds of any special
tax may only be used to pay, in whole or part, the cost of providing
public facilities, services, and incidental expenses pursuant to this
chapter. The special tax may be collected in the same manner as
ordinary ad valorem property taxes are collected and may be subject
to the same penalties and the same procedure, sale, and lien priority
in case of delinquency as is provided for ad valorem taxes, or another
procedure may be adopted by the legislative body. The tax collector
may deduct the reasonable administrative costs incurred in
collecting the special tax.

SEC. 34. Section 53340.5 is added to the Government Code, to
read: . :

53340.5. If the legislative body of the local agency levying the
special taxes is not the legislative body of a county and those special
taxes are collected by county officials, the county auditor shall, at the
close of each tax collecting period, promptly provide the auditor of
the local agency levying the taxes a detailed report showing the
amounts of special taxes, interest, and penalties collected for the
district and from which property those revenues' were collected,
identifying any properties which are delinquent and the amount and
length of time in arrears, and a statement of the percentage of the
taxes retained by the auditor for the expenses incurred in makmg the
collections and the report.

SEC. 34.5. Section 53345.3 of the Government Code is amended
to read:

53345.3. The amount of the proposed bonded indebtedness may
include all costs and estimated costs incidental to, or connected with,
the accomplishment of the purpose for which the proposed debt is
to be incurred, including, but not limited to, the estimated costs of
construction or acquisition of buildings, or both; acquisition of land,
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rights-of-way, water, sewer, or other capacity or connection fees;
lease payments for school facilities that are relocated, satisfaction of
contractual obligations relating to expenses or the advancement of
funds for expenses existing at the time the bonds are issued pursuant
to this chapter; architectural, engineering, inspection, legal, fiscal,
and financial consultant fees; bond and other reserve funds; discount
fees; interest on any bonds of the district due and payable prior to
the expiration of one year from the date of completion of the
facilities, not to exceed two years; election costs; and all costs of
issuance of the bonds, including, but not limited to, fees for bond
counsel, costs of obtaining credit ratings, bond insurance premiums,
fees for letters of credit, and other credit enhancement costs, and
printing costs.

SEC. 34.7. Section 53356.1 of the Government Code is amended
to read:

53356.1. (a) As a cumulative remedy, if any amount levied as a
special tax for the payment of bond interest or principal together
with any penalties and other charges accruing under the resolution
or ordinance of the district imposing the tax are not paid when due,
the legislative body may, not later than four years after the due date
of the last installment of principal, order that the same be collected
by an action brought in the superior court to foreclose any lien
therefor.

(b) The legislative body may, by resolution, adopted prior to the
issuance of bonds under this chapter covenant for the benefit of
bondowners to commence and diligently pursue to completion any
foreclosure action regarding delinquent installments of any amount
levied as a special tax for the payment of interest or principal of any
bonds that are issued. The resolution may specify a deadline for
commencement of the foreclosure action and any other terms and
conditions the legislative body determines reasonable regarding the
foreclosure action.

SEC. 35. Section 53357 of the Government Code is amended to
read:

53357. The bonds shall be signed by the chairperson of the
legislative body and countersigned by the clerk of the legislative
body or his or her deputy. All signatures on the bonds may be
printed, lithographed, or engraved. If any officer whose signature
appears on the bonds ceases to be that officer before the delivery of
the bonds, his or her signature is as effective as if he or she had
remained in office. All bonds shall be payable at the office of the
treasurer of the local agency or at the office of any agent designated
by the local agency.

SEC. 36. Section 53358 of the Government Code is amended to
read:

53358. When the legislative body fixes and levies special taxes and
charges for the community facilities district it shall also fix and levy
that amount of special taxes and charges within the community
facilities district which is required for the payment of the principal
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of and interest on any outstanding bonded debt of the community
facilities district, including any necessary replenishment or
expenditure of bond reserve funds or accumulation of funds for
future bond payments. The special tax or charge shall be levied and
collected by the same officers and at the same time and in the same
manner that all other special taxes and charges are levied and
collected for the community facilities district or in any other manner
specified by the legislative body. The special taxes and charges shall
not exceed the authority granted by Article 2 (commencing with
Section 53318) and Article 3 (commencing with Section 53330). All
of the collections for payment of principal and interest on bonds shall
be paid into the community facilities district bond fund and reserve
or other fund for the particular community facilities district and shall
be used solely for the payment of the principal of and interest on the
outstanding bonds of the community facilities district.

SEC. 37. Section 53359 of the Government Code is amended to
read:

53359.- An action to determine the validity of bonds issued
pursuant to this chapter or the validity of any special taxes levied
pursuant to this chapter may be brought pursuant to Chapter 9
(commencing with Section 860) of Title 10 of Part 2 of the Code of
Civil Procedure but shall, notwithstanding the time limits specified
in Section 860 of the Code of Civil Procedure, be commenced within
30 days after the voters approve the issuance of the bonds or the
special tax if the action is brought by an interested person pursuant
to Section 863 of the Code of Civil Procedure. Any appeal from a
judgment in that action or proceeding shall be commenced within
30 days after entry of judgment.

SEC. 38. Section 53359.5 of the Government Code is amended to
read:

53359.5. The legislative body shall, no later than 30 days prior to
the sale of any bonds pursuant to this article, give written notice of
the proposed sale to the California Debt Advisory Commission by
mail, postage prepaid, as required by Chapter 12 (commencing with
Section 8855) of Division 1 of Title 2.

SEC. 38.5. Section 53363.5 of the Government Code is amended
to read:

53363.5. Any refunding bonds issued pursuant to this article may
be exchanged for the bonds to be refunded on such basis as the
legislative body determines is for the benefit of the district, but shall
.be issued in compliance with Section 53362.5. As an alternative to
exchanging the refunding bonds for the bonds to be refunded, the
legislative body may sell the refunding bonds at public or private
sale. The proceeds of any sale of refunding bonds for cash shall be
placed in the treasury of the local agency to the credit of a fund to
be established for the purpose of refunding the bonds to be refunded,
which fund shall be designated the “refunding fund,” and the
proceeds of the sale shall be applied only as permitted by this article.
The funds shall be secured and may be invested in accordance with
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any other laws applicable to the funds of the local agency.

SEC. 39. Section 53364.5 of the Government Code is amended to
read:

53364.5. Any bonds issued by the district may be made callable by
resolution of the legislative body adopted at or prior to the time of
issuing the bonds. When bonds are made callable a statement to that
effect shall be set forth on the face of the bonds. Callable bonds may
be redeemed on any interest payment date prior to their fixed
maturity in the amounts, manner, and prices prescribed by the
legislative body.

SEC. 39.5. Section 65913.5 of the Government Code is amended
to read:

65913.5. (a) Any party may protest the establishment of the
imposition of any fees, dedications, reservations, or other exactions
imposed on a residential housing development by a local agency by
meeting both of the following requirements:

(1) Tendering any required payment in full or providing
satisfactory evidence of arrangements to ensure performance of the
conditions necessary to meet the requirements of the imposition.

(2) Serving written notice on the governing body of the entity
which notice shall contain all of the following information:

(A) A statement that the required payment is tendered, or that
any conditions which have been imposed are provided for or
satisfied, under protest.

(B) A statement informing the governing body of the factual
elements of the dispute and the legal theory forming the basis for the
protest.

(b) Compliance by any party with subdivision (a) shall not be the
basis for a local agency to withhold approval of any map, plan,
permit, zone change, license, or other form of permission, or
concurrence, whether discretionary, ministerial, or otherwise,
incident to, or necessary for, the development of the residential
housing development. This section does not limit the ability of a local
agency to ensure compliance with all applicable provisions of law in
determining whether or not to approve or disapprove a
development project.

(c) Where a reviewing local agency makes proper and valid
findings that the construction of certain public improvements or
facilities, the need for which is directly attributable to the proposed
residential housing development, is required for reasons related to
the public health, safety, and welfare, and elects to impose a
requirement for construction of those improvements or facilities as
a condition of approval of the proposed development, then in the
event a protest is lodged pursuant to this section, that approval shall
be suspended pending withdrawal of the protest, the expiration of
the limitation period of subdivision (d) without the filing of an
action, or resolution of any action filed. This subdivision confers no
new or independent authority for imposing fees, dedications,
reservations, or other exactions not presently governed by other law.
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(d) A protest filed pursuant to subdivision (a) shall be filed at the
time of approval or conditional approval of the development or
within 90 days after the date of the establishment of the imposition
of the fees, dedications, reservations, or other exactions to be
imposed on a residential housing development. Any party who files
a protest pursuant to subdivision (a) may file an action to attack,
review, set aside, void, or annul the imposition of the fees,
dedications, reservations, or other exactions imposed on a residential
housing development by alocal agency within 180 days after the date
of the establishment of the imposition. Thereafter, notwithstanding
any other law to the contrary, all persons are barred from any action
or proceeding or any defense of invalidity or unreasonableness of the
imposition. Any such proceeding shall take precedence over all
matters of the calendar of the court except criminal, probate,
eminent domain, forcible entry, and unlawful detainer proceedings.

(e) If the court finds in favor of the plaintiff in any action or
proceeding brought pursuant to subdivision (d), the court shall
direct the local agency to refund the unlawful portion of the
payment, with interest at the rate of 8 percent per annum, or return
the unlawful portion of the exaction imposed.

(f)y Approval or conditional approval of a development occurs, for
the purposes of this section, when the tentative map, tentative parcel
map, or parcel map is approved or conditionally approved or when
the parcel map is recorded if a tentative map or tentative parcel map
is not required.

(g) The establishment of the imposition of fees, dedications,
reservations, or other exactions occurs, for the purposes of this
section, when they are imposed or levied on a specific development.

(h) “Local agency,” as used in this section, means a city, county,
city and county, or any other local public entity.

SEC. 40. Section 66462 of the Government Code is amended to
read:

66462. (a) If, at the time of approval of the final map by the
legislative body, any public improvements required by the local
agency pursuant to this division or local ordinance have not been
completed and accepted in accordance with standards established by
the local agency by ordinance applicable at the time of the approval
or conditional approval of the tentative map, the legislative body, as
a condition precedent to the approval of the final map, shall require
the subdivider to enter into one of the following agreements
specified by the local agency:

(1) An agreement with the local agency upon mutually agreeable
terms to thereafter complete the improvements at the subdivider’s
expense. :

(2) An agreement with the local agency to thereafter do either of
the following:

(A) Initiate and consumnmate proceedings under an appropriate
special assessment act or the Mello-Roos Community Facilities Act of
1982, Chapter 2.5 (commencing with Section 53311) of Part 1 of
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Division 2 of Title 5 for the financing and completion of all of the
improvements.

(B) If the improvements are not completed under a special
assessment act or the Mello-Roos Community Facilities Act of 1982,
Chapter 2.5 (commencing with Section 53311) of Part 1 of Division
2 of Title 5, to complete the 1mpr0vements at the subdivider’s
expense.

(b) The standards may be adopted by reference, without posting
or publishing the_m, if they have been printed in book or booklet
form and three copies of the books or booklets have been filed for
use and examination by the public in the office of the clerk of the
legislative body. ¢

(c) The local agency entering into any agreement pursuant to this
section shall require that performance of the agreement be
guaranteed by the security specified in Chapter 5 (commencmg with
Section 66499). 2

SEC. 41. The heading of D1v151on 4.5 (commencing with Section
3100) of the Streets and Highways Code is amended to read:

DIVISION 4.5. NOTICE OF SPECIAL ASSESSMENT, SPECIAL
TAX, AND FORECLOSURE PROCEEDINGS

SEC. 42. Section 3100 of the Streets’and Highways Code is
amended to read:

3100. Unless the particular provision or the context otherwise
requires, the definitions and general provisions contained in this part
govern the construction of this division:

(a) “Assessment” or ‘“special assessment” means the original
assessment and any reassessment or supplemental assessment upon
lands within the assessment district.

(b) “Assessment district” means the territory containing the lands
to be specially assessed. -

(¢) “Lienholder” means any person or c1ty who as a result of
proceedings taken under the principal act and any bond act used in
conjunction therewith, owns or is entitled to enforce a lien against
a specifically described lot, parcel, or piece of land within the district.

(d) “Bond act” means any statute, charter, or procedural
ordinance under which bonds are issued (1) to represent unpaid
special assessments imposed in proceedings taken pursuant to the
principal act or (2) which are-secured by authority to levy special
taxes conferred in proceedings taken pursuant to the principal act.

(e) “City” means any city, county, city and county, district, public
corporation, or public entity authorized to use the principal act.

(f) “Community facilities district” means the territory within a
district formed purusant to the Mello-Roos Community Facilities Act
of 1982, Chapter 2.5 (commencing with Section 53311) of Part 1 of
Division 2 of Title 5 of the Government Code.

(g) “District” means an assessment district or commumty
facilities district.
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(h) “Legislative body” means the legislative body or governing
board of a city.

(i) “Map of the district” means a plat or map indicating by a
boundary line the extent of the territory included in the district.

(j) “Principal act” means the statute, charter, or procedural
ordinance under which the proceedings are being conducted.

(k) “Proceedings” means proceedings taken pursuant to the
principal act for the construction of any public improvement or the
acquisition of any property for public use, or both, or for the
furnishing of services pursuant to the Mello-Roos Community
Facilities Act of 1982, Chapter 2.5 (commencing with Section 53311)
of Part 1 of Division 2 of Title 5 of the Government Code, where (1)
any part of the cost thereof is to be paid by special assessments levied
upon lots, parcels, or pieces of land within a district in proportion to
the benefits to be received by each lot, parcel, or piece of land from
that improvement or acquisition, or (2) any part of the cost thereof
is to be paid by special taxes levied or authorized to be levied upon
lots, parcels, or pieces of land within a community facilities district.

(1) “Sale or foreclosure” means any action or proceeding by any
city officer or in any court for the enforcement of payment of special
taxes, principal, or interest due upon any special assessment or bond
constituting a lien against real property by the sale or foreclosure of
all or any part of the real property or the lien.

SEC. 43. The heading of Part 2 (commencing with Section 3110)
of Division 4.5 of the Streets and Highways Code is amended to read:

PART 2. FILING OF MAPS OF DISTRICTS AND
RECORDATION OF NOTICES

SEC. 44. Section 3110 of the Streets and Highways Code is
amended to read:

3110. (a) The proposed boundaries of the district to be specially
taxed or assessed in proceedings shall be described by resolution or
ordinarice adopted by the legislative body prior to the hearing on the
formation or extent of the district. The description of the proposed
boundaries shall be by reference to a map of the district which shall
indicate by a boundary line the extent of the territory included in the
proposed district and the map .shall govern for all details as to the
extent of the district. The map shall also contain the name of the city
and a distinctive designation, in words or by number, of the district
shown on the map.

(b) The map shall be legibly drawn, printed or reproduced by a
process that provides a permanent record. Each sheet of paper or
other material used for the map shall be 18 by 26 inches in size, shall
have clearly-shown therein the-particular number-of the sheet, the
total number of sheets comprising the map, and its relation to each
adjoining sheet, and shall have encompassing its border a hne that
leaves a blank margin one inch in width.

The map shall be labeled substantially as follows Proposed
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Boundaries of (here insert name or number of district) (here insert
name of city and county thereafter), State of California.

If the map consists of more than one page, the same entitlement
shall be on each page.

The map shall also have thereon legends reading substantially as
follows:

(1) Filed in the office of the (clerk of the legislative body) this

dayof 19 .

(Clerk of the legislative body)

(2) I hereby certify that the within map showing proposed
boundaries of (here insert name or number of district) (here insert
name of city, and, if not a county, insert name of county thereafter),
State of California, was approved by the city council (or other
appropriate legislative body) of the (here insert city) at a regular

meeting thereof, heldonthe _ dayof |19 | by its
Resolution No. .
(3) Filed this . day of ____ 19_, at the hour of
oclock __m. in Book _____ of Maps of Assessment and
Community Facilities Districts in the office of the county recorder
in the County of | State of California.

(County Recorder of County of )

SEC. 45. Section 3111 of the Streets and Highways Code is
amended to read:

3111. On the original and on at least one copy of the map of the
district, the clerk of the legislative body shall endorse his or her
certificate evidencing the date and adoption of the resolution or
ordinance describing the proposed boundaries of the district. The
clerk shall file the original of the map in his or her office and, within
15 days after the adoption of the resolution or ordinance fixing the
time and place of the hearing on the formation or extent of the
district and in no event later than 15 days prior to the hearing, shall
file a copy thereof with the county recorder of each county in which
all or any part of the proposed district is located upon payment of the
filing fee.

SEC. 46. Section 3112 of the Streets and Highways Code is
amended to read:

3112. The county recorder shall endorse on the copy of the map
of the district the time and date of the filing and shall fasten the same
securely in a book of maps of assessment and community facilities
districts which the county recorder shall keep in his or her office. The
county recorder shall index the maps by name of the city conducting
the proceedings and by the distinctive designation of the district as
shown on each map.

SEC. 47. Section 3112.5 of the Streets and Highways Code is
amended to read:

3112.5. The county clerk of any county in whose office maps of
proposed districts are filed shall transmit the maps to the county
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recorder, who shall receive the maps with the same effect and
manner as maps filed with the county recorder pursuant td Section
3112.

SEC. 48. Section 3113 of the Streets and nghways Code is
amended to read:

3113. The legislative body shall not order a modlflcatlon in the
boundaries of a district shown on a previously filed map of the district
unless the legislative body describes the proposed modification by
reference to an amended map of the district boundary. The
amended map shall be approved by resolution adopted by the
legislative body and the clerk of the legislative body shall file the
amended map showing the modification of boundaries of the district
with the county recorder not later than 10 days after the resolution
of the legislative body approving the amended boundary. The map
shall also contain the legends provided for in Section 3110.

The county recorder shall endorse upon the modified or amended
boundary map the time and date of the filing and shall fasten the
same securely in a book of maps of assessment and community
facilities districts which the county recorder keeps in his or her office
pursuant to Section 3112. The county recorder shall cross-index the
amended boundary map by reference to page. and book of maps of
assessment and community facilities districts in which the original
boundary map of the affected district was filed.

The amended boundary map shall include on its face that it
amends the boundary map for (here insert name or number of
district or both name and number of district, together with city or
county, or both city and county), State of California,.prior recorded

at Book ____ of Maps of Assessment and Community Facilities
, in the office of the County Recorder for the
County of _____ | State of California.

SEC. 49. Section 3114 of the -Streets and Highways Code is
amended to read:-

3114. (a) This section applies only to assessment districts.

(b) After the confirmation by the legislative body of any
assessment, the clerk of the legislative body shall cause to be filed in
the office of the county recorder a copy of the assessment diagram.

(c) The assessment diagram shall be prepared by the engineer
responsible for engineering work. The assessment diagram shall be
legibly drawn, and at least one copy thereof shall be printed or
reproduced by a process that provides a permanent record. Each
sheet of paper or other material used for the permanent record map
shall be 18 by 26 inches in size, shall have clearly shown thereon the
particular number of the sheet, the total number of sheets
comprising the map, its relation to each adjoining sheet, and shall
have encompassing its border a line that leaves a blank margin one
inch in width.

The map shall be labeled substantlally as follows: Assessment
Diagram, (here insert name or number of district) Assessment
District, (here insert city and name of county thereafter), State of
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California.
The map shall also have thereon legends reading substantially as
follows:
(1) Filed in the office of the (clerk of the legislative body), this
dayof 19 .

(Clerk of the legislative body)
(2) Recorded in the office of the (superintendent of streets) this
dayof 19 .

(Superintendent of Streets)
(3) An assessment was levied by the city council (or other
appropriate legislative body) on the lots, pieces, and parcels of land
shown on this assessment diagram. The assessment was levied on the

day of | 19_; the assessment diagram and the
assessment roll were recorded in the office of the superintendent of
streets of that cityonthe ____dayof | 19_. Reference

is made to the assessment roll recorded in the office of the
superintendent of streets for the exact amount of each assessment
levied against each parcel of land shown on this assessment diagram.

(Clerk of the legislative body)

(4) Filed this _____ day of ___ | 19_, at the hour of

o’clock _M.in Book ______ of Maps of Assessment and

Community Facilities Districts in the office of the county recorder
of the County of ______| State of California.

(County Recorder of County of )

(d) The clerk shall file a copy of the assessment diagram referred
to in subdivision (¢) in the office of the county recorder of the county
in which all or any part of the assessment district shown on the
assessment diagram is located upon payment of the filing fee. The
filing of the assessment diagram shall be made by the clerk.

(e) The county recorder shall endorse upon the assessment
diagram filed with him or her, pursuant to subdivision (d), the time
and date of filing and shall fasten the same securely in the “Book of
Maps of Assessment and Community Facilities Districts” in which
the county recorder is obligated to keep boundary maps under
Section 3112. The county recorder shall cross-index the assessment
diagram by reference to the city conducting the proceedings and by
reference to page of the book of maps of assessment and community
facilities districts in which the boundary map of the district was filed
in the book.

{f) After the confirmation by the legislative body of any
assessment and the recording of the assessment and diagram in the
office of the street superintendent or other officer of the city in
whose office the assessment and diagram shall have been recorded,
the clerk of the legislative body shall execute and record a notice of
assessment in the office of the county recorder of each county in
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which all or any part of the assessment district is located. The notice
of assessment shall be in substantially the following form:

NOTICE OF ASSESSMENT

Pursuant to the requirements of Section 3114 of the Streets and
Highways Code, the undersigned clerk of the legislative body of
, State of California, hereby gives notice that a diagram and
assessment were recorded in the office of the ________ of that city
as provided for in Section 3114 of the Streets and Highways Code,
and relating to the following described real property:

(The real property in the assessment district may be described by:
(a) stating its exterior boundaries; or (b) giving a description thereof
according to any official or recorded map; or (c) referring to the
assessment diagram filed in accordance with subdivisions (d) and (e)
of Section 3114 and the book and page number in the office of the
county recorder of the filed plat or map.)

Notice is further given that upon the recording of this notlce in the
office of the county recorder, the several assessments assessed on the
lots, pieces, and parcels shown on the filed assessment diagram shall
become a lien upon the lots or portions of lots assessed, respectively.

Reference is made to the assessment diagram and assessment roll
recorded in the office of the ___ of that city.

Dated:

If the assessment district is located in two or more counties, the
notice above set forth, in lieu of the paragraph followmg the
descnptxon of the property, shall state:

Notice is further given that the above-described real property is
located in the Counties of ____and _____ and upon the
recording of this notice in the office of the county recorder of all such
counties, effective upon the date of the last such recording, the
several assessments on the lots, pieces, and parcels shown on the filed
assessment diagram shall become a lien upon the lots or portions of
lots assessed, respectively.

SEC. 50. Section 3114.5 is added to the Streets ‘and Highways
Code, to read:

3114.5. (a) This section applies only to community facilities
districts.

(b) Within 15 days after the confirmation by the qualified electors
of any special tax authorization, the clerk of the legislative body shall
execute and record a notice of special tax authorization in the office
of the county recorder of each county in which all or any part of the
community facilities district is located, and the county recorder shall
accept that notice. The notice of special tax authorization shall be in
substantially the following form:
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NOTICE OF SPECIAL TAX AUTHORIZATION

Pursuant to the requirements of Section 3114.5 of the Streets and
Highways Code, the undersigned clerk of the legislative body of
—, State of California, hereby gives notice that the
(here insert name of legislative body) of (here insert city and name
of county thereafter), State of California is authorized to annually
levy a special tax for the purpose of: (as applicable) (1) paying
principal and interest on bonds, the proceeds of which are being used
to finance (briefly describe facilities financed); (2) providing
(briefly described facilities financed without bonds); (3) providing
(briefly described services being financed).

The special tax is authorized to be imposed within Community
Facilities District No. which has now been officially formed.

The rate and method of apportionment of the authorized special
tax is as follows: (here insert verbatim the description of the rate and
method of apportionment from the resolution of formation of the
community facilities district).

Reference is made to the boundary map (or the amended
boundary map) of the community facilities district recorded at Book
of Maps of Assessment and Community Facilities Districts at
, in the office of the County Recorder for the County of
—, State of California which map is now the final
boundary map of the community facilities district.

For further information contact (here provide name, address, and
telephone number of the appropriate office, department, or bureau
of the city).

(c) The county recorder shall endorse upon the notice the time
and date of filing, and shall cross index the notice by reference to the
page of the book of maps of assessment and community facilities
districts in which the boundary map of the district was filed.

SEC. 51. Section 3115 of the Streets and Highways Code is
amended to read:

3115. (a) This section applies only to assessment districts. The
lien duration provisions of subdivision (¢) apply to any assessments,
regardless of when levied and which are being levied on the effective
date of the act which amended this section during the 1986 Regular
Session of the Legislature.

(b) From the date of the recording in the office of the county
recorder pursuant to Section 3114, or if the assessment district is
located in two or more counties then from the date of the recording
in the office of the county recorder where a notice is last recorded,
all persons are deemed to have notice of the contents of the
assessment.

(c¢) Immediately effective on the date of the last of the recordings,
pursuant to subdivision (b), each of the assessments is a lien upon the
property against which it is made. Unless sooner discharged, the lien
continues for the period of 10 years from the date of the recordation
or, if bonds are issued to represent the assessment, until the

Page
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expiration of four years after the due date of the last installment on
the bonds or of the last principal coupon attached thereto, or until
four years after the due date of the last installment on any refunding
bonds or of the last principal coupon attached thereto, whichever is
longer.

SEC. 52. Section 3115.5 is added to the Streets and Highways
Code, to read:

3115.5. (a) This section applies only to community facilities
districts.

(b) From the date of the recording in the office of the county
recorder pursuant to Section 3114.5, or if the community facilities
district is located in two or more counties, then from the date of the
recording in the office of the county recorder where a notice is last
recorded, all persons are deemed to have notice of the contents of
the Notice of Special Tax Authorization.

SEC. 53. Section 3116 of the Streets and Highways Code is
amended to read:

3116. The fees of the county recorder for recording and indexing
any document provided for in this division shall be in the amounts
specified in Section 27361 of the Government Code, and the fees of
the county recorder for filing the copy of the map of the proposed
district shall be in the amounts specified in Section 27372 of the
Government Code.

SEC. 54. Section 3117 of the Streets and Highways Code is
amended to read:

3117. If any proceedings are abandoned by the legislative body,
the clerk of the legislative body shall, upon that abandonment,
record a certified copy of the resolution of abandonment with the
county recorder of each county in which all or any part of the district
is located. The certificate of the clerk of the legislative body attached
to the resolution shall include a reference to the date of the
resolution of abandonment, the date of the original resolution of
intention, and the date the map of the district was filed with the
county recorder. The county recorder shall index the resolution in
the book containing the index of the maps of assessment and
community facilities districts.

SEC. 55. Section 3117.5 is added to the Streets and Highways
Code, to read:

3117.5. If any proceedings subsequent to the approval by the
voters of a special tax pursuant to the Mello-Roos Community
Facilities Act of 1982, Chapter 2.5 (commencing with Section 53311)
of Part 1 of Division 2 of Title 5 of the Government Code, result in
a change in the authorization to levy a special tax or to issue bonds,
or a change in the boundaries of the district wherein the tax is levied,
the clerk of the legislative body shall record a new map and notice
clearly indicating these changes in the manner set forth in this
division. To the extent that the new map and notice supersede the
previously recorded map and notice, the new map and notice shall
so state and shall reference the book and page of the superseded map
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and notice.

SEC. 56. Section 3120 of the Streets and H1ghways Code is
amended to read:

. 3120. Where there is a delinquency in the payment of special
taxes levied pursuant to the Mello-Roos Community Facilities Act of
1982, Chapter 2.5 (commencing with Section 53311) of Part 1 of
Division 2 of Title 5 of the Government Code or principal and
interest due upon a special assessment or bond and a sale or
foreclosure is commenced, notice of the pendency of the sale or
foreclosure shall be filed as provided in this part.

SEC. 57. Section 3121 of the Streets and Highways Code is
amended to read:

3121. Not later than 10 days after (1) making demand upon or
application to the treasurer or other officer of the city to sell property
for the delinquency or (2) commencing an action or proceeding in
any court to foreclose the lien of the special assessment or bond, the
lienholder shall record with the county recorder a notice of
pendency of the sale or foreclosure.

SEC. 58. Section 3122 of the Streets and Highways Code is
amended to read:

3122. The notice of pendency shall contain the name of the
lienholder, describe the lien, state that a sale or foreclosure, as the
case may be, has been commenced, refer to and identify the sale or
foreclosure, and describe the property affected thereby.

SEC. 59. Section 3123.1 of the Streets and Highways Code is
amended to read:

3123.1. The lienholder is entitled to recover the cost of
recordation of any notice of pendency in any sale or foreclosure
resulting from the delinquency and provision therefor shall be made
in any notice, order, or judgment authorizing or providing for the
sale or foreclosure.

SEC. 60. Section 3124 of the Streets and Highways Code is
amended to read:

3124. This part does not apply in any case where payments of
special taxes or principal and interest due upon a special assessment
or bond are enforced for delinquency in the same manner and at the
same times as general taxes of the city on real property.

SEC.61. Any proceedings to create a community facilities district
or to purchase facilities pursuant to the Mello-Roos Community
Facilities Act of 1982, Chapter 2.5 (commencing with Section 53311)
of Part 1 of Division 2 of Title 5 of the Government Code, for which'
a resolution of intention has been adopted to establish the district
prior to the effective date of this act may be conducted in accordance
with the terms of the Mello-Roos Community Facilities Act of 1982
in effect at the time the proceedings were initiated, or those
proceedings or purchases may be conducted in accordance with the
Mello-Roos Community Facilities Act of 1982 as affected by this act,
as nearly as practicable, as determined by the legislative body and
with the concurrence of the official conducting the elections, as if this
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act had been in effect when the proceedings were commenced.

SEC. 62. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level
of service mandated by this act.

SEC. 63. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to enact statutes that will facilitate the formation and
operation of community facilities districts as soon as possible, this act
must take effect immediately.

CHAPTER 1103

An act to amend Section 14105.7 of, and to amend and renumber
Section 14105.9 of, the Welfare and Institutions Code, relating to
drugs.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 14105.7 of the Welfare and Institutions Code
is amended to read:

14105.7. (a) In order to fairly reimburse pharmacies for the
furnishing of prescription drugs to Medi-Cal beneficiaries, the
director shall update allowable drug product prices no less often than
every 30 days. The update shall include any prior change in drug
product price of which the director has received notice. Notice to the
director shall include, but not be limited to, publication of the price
change in the supplier’s catalog or supplement or in nationally
distributed drug price reference guides.

(b) No regulation reducing allowable drug product cost
reimbursement or removing a drug from the Medi-Cal drug
formulary shall be operative until at least 30 days after eligible
pharmacies have been mailed a notice of the reimbursement
limitation by the department or the fiscal intermediary.

(c) The director shall limit the rate of payment for the
professional fee portion of prescription services rendered under this
chapter pursuant to Section 4229.5 of the Business and Professions
Code or Section 11201 of the Health and Safety Code and the
professional fee portion of prescription services rendered as a refill
immediately subsequent to such prescription to ensure that the total
professional fee paid for the two services does not exceed the
professional fee paid for the same prescription refill when provided
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as a routine service. ’

SEC. 2. Section 14105.9 of the Welfare and Institutions Code, as
added by Chapter 1622 of the Statutes of 1984, is amended and
renumbered to read:

14105.91. The department may add a drug to the formulary
which is a different dosage form, or strength of a drug product which
is listed in the formulary without review by the Medical
Therapeutics and Drug Advisory Committee, and the addition shall
be deemed to comply with the requirements of the California
Administrative Procedures Act.

CHAPTER 1104

An act to add Section 23196 to the Vehicle Code, relating to traffic
offenses.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 23196 is added to the Vehicle Code, to read:

23196. (a) Upon motion of the prosecution in a criminal action
for a felony violation of Section 23153 which resulted in serious bodily
injury to any person other than the defendant, the court may declare
the motor vehicle driven by the defendant to be a nuisance if both
of the following conditions are present:

(1) The defendant is the registered owner of the vehicle.

(2) The defendant has, within the five years immediately
preceding the violation, been convicted of one or more separate
violations of Section 23152 or 231533.

(b) Except as provided in subdivision (g), upon the conviction of
the defendant, the court shall order any vehicle declared to be a
nuisance pursuant to subdivision (a) to be sold. Any vehicle ordered
to be sold pursuant to this subdivision shall be surrendered to the
sheriff of the county or the chief of police of the city in which the
violation occurred. The officer to whom the vehicle is surrendered
shall promptly ascertain from the department the names and
addresses of all legal and registered owners of the vehicle and within
five days of receiving that information, shall send by certified mail
a notice to all legal and registered owners of the vehicle other than
the defendant, at the addresses obtained from the department,
informing them that the vehicle has been declared a nuisance and
will be sold or otherwise disposed of pursuant to this section, and of
the approximate date and location of the sale or other disposition.
The notice shall also inform any legal owner of its right to conduct
the sale pursuant to subdivision (c).

(¢) Any legal owner which in the regular course of its business
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conducts sales of repossessed or surrendered motor vehicles may
take possession and conduct the sale of the vehicle declared to be a
nuisance- if it notifies the officer to whom the vehicle is surrendered
of its intent to conduct the sale within 15 days of the mailing of. the
notice pursuant to subdivision (b). Sale of the vehicle pursuant to this
subdivision may be conducted at the time, in the manner, and on the
notice usually given by the legal owner for the sale of repossessed or
surrendered. vehicles. The proceeds of any sale conducted by the
legal owner shall be disposed of as provided in subdivision (e).

(d) If the legal owner does not notify the officer to whom the
vehicle is surrendered of its intent to conduct the sale as provided
in subdivision (c), the officer shall offer the vehicle for sale at public
auction within 60 days of receiving the vehicle. At least 10 days but
not more than 20 days prior to the sale, not counting the day of sale,
the officer shall give notice of the sale by advertising once in a
newspaper of general circulation published in the city or county, as
the case may be, in which the vehicle is located, which notice shall
contain a description of the make, year, model, identification
number, and license number of the vehicle, and the date, time and
location of the sale. For motorcycles, the engine number shall also be
included. If there is no newspaper of general circulation published
in the county, notice shall be given by posting a notice of sale
containing the information required by this subdivision in three of
the most public places in the city or county in which the vehicle is
located and at the place where the vehicle is to be sold for 10
consecutive days prior to and including the-day of the sale.

(e) The proceeds of a sale conducted pursuant to this section shall
be disposed of in the following priority:

(1) To satisfy the costs of the sale, including costs incurred with
respect to the taking and keeping of the vehicle pending sale.

. (2) To the legal owner in an amount to satisfy the indebtedness
owed to the legal owner remaining as of the date of sale, including
accrued interest or finance charges and delinquency charges.

(3) To the holder of any subordinate lien or encumbrance on the
vehicle to satisfy any indebtedness so secured if written notification
of demand is received before distribution of. the proceeds is
completed. The holder of a subordinate lien or encumbrance, if
requested, must reasonably furnish reasonable proof of its interest,
and unless it does so on request is not entitled to distribution
pursuant to this paragraph. v

(4) To any other person who can establish an interest in the
vehicle, including a community property interest, to the extent of his
or her provable interest.

(5) The balance, if any, to the city or county in which the violation
occurred, to be deposited in its general fund. :

The person conducting the sale shall disburse the proceeds of the
sale as provided in-this subdivision, and provide a written accounting
regarding the disposition to all persons entitled to or claiming a share
of the proceeds, within 15 days after the sale is conducted.
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(f) If the vehicle to be sold under this section is not of the type
that can readily be sold to the public generally, the vehicle shall be
destroyed or donated to an eleemosynary institution.

(g) No vehicle may be sold pursuant to this section in either of the
following circumstances:

(1) The vehicle is stolen, unless the identity of the legal and
registered owners of the vehicle cannot be reasonably ascertained.

(2) The vehicle is owned by another, or there is a community
property interest in the vehicle owned by a person other than the
defendant and the vehicle is the only vehicle available to the
defendant’s immediate family which may be operated on the
highway with a class 3 or class 4 driver’s license.

(h) The Legislature finds and declares it to be the public policy
of this state that no policy of insurance shall afford benefits which
would alleviate the financial detriment suffered by any person as a
direct or indirect result of a confiscation of a vehicle pursuant to this
section.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level
of service mandated by this act.

CHAPTER 1105

An act to add Article 1.5 (commencing with Section 23140) to
Chapter 12 of Division 11 of the Vehicle Code, relating to driving
offenses.

[Approved by Governor September 24, 1986 Filed with
Secretary of State Septernber 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Article 1.5 (commencing with Section 23140) is
added to Chapter 12 of Division 11 of the Vehicle Code, to read:

Article 1.5. Juvenile Offenses Involving Alcohol

23140. (a) It is unlawful for a person under the age of 18 years
who has 0.05 percent or more, by weight, of alcohol in his or her blood
to drive a vehicle.

{(b) A person may be found to be in violation of subdivision (a) if
the person was, at the time of driving, under the age of 18 years and
under the influence of, or affected by, an alcoholic beverage
regardless of whether a chemical test was made to determine that
person’s blood-alcohol concentration and if the trier of fact finds that
the person had consumed an alcoholic beverage and was driving a
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vehicle while having a concentration of 0.05 percent or more, by
weight, of alcohol in his or her blood.

23141. Any person found to have committed a violation of Section
23140 shall be required to participate in an alcohol education
program. The court shall require the minor to participate in an
alcohol education program or a community service program which
provides an alcohol education component unless the court finds that
the minor, or the minor’s parent or parents, is unable to pay required
fees for the program, there is no appropriate program located in the
county, or other specific circumstances justify failure to impose this
requirement.

23142. If any person is found to have violated Section 23140 and
is also found to have violated Section 23152 or 23153, in addition to,
and not as an alternative to, the requirements of Section 23154 or any
other provision of Article 2 (commencing with Section.23152), that
person shall be required to participate in the alcohol education
program or the alcohol rehabilitation program required by this
article.

23143. Notwithstanding Section 34.10 of the Civil Code, if the
court finds it just and reasonable, the court may order the parent or
parents of a minor who is ordered to participate in an alcohol
education program or a community service program which provides
an alcohol education component pursuant to this article, to pay the
required fees for the program.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.

CHAPTER 1106

An act to amend Sections 192 and 193 of, and to add Section 191.5
to, the Penal Code, relating to crimes.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that traffic
accidents are the greatest cause of violent death in the United States
and that over one-half of the ensuing fatalities are alcohol related.

The Legislature further finds that despite millions of dollars being
spent by government at all levels, by private organizations, and by
concerned citizen groups on efforts to stop drinking and driving,
statistics continue to indicate that alcohol-related accidents account
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for a majority of all highway deaths and billions of dollars in annual
economic losses. In view of the severe threat to public safety which
is posed by the intoxicated driver, there is a compelling need for
more effective methods to identify and penalize those who
voluntarily consume alcoholic beverages to the point of legal
intoxication and thereafter operate a motor vehicle, thereby
combining sharply impaired physical and mental faculties with a
vehicle capable of exerting great force and speed and causing severe
damage and death.

SEC. 2. Section 191.5 is added to the Penal Code, to read:

191.5. (a) Gross vehicular manslaughter while intoxicated is the
unlawful killing of a human being without malice aforethought, in
the driving of a vehicle, where the driving was in violation of Section
23152 or 23153 of the Vehicle Code, and the killing was either the
proximate result of the commission of an unlawful act, not amounting
to a felony, and with gross negligence, or the proximate result of the
commission of a lawful act which might produce death, in an
unlawful manner, and with gross negligence.

(b) Gross vehicular manslaughter while intoxicated is punishable
by imprisonment in the state prison for 4, 6, or 10 years.

(c) This section shall not be construed as prohibiting or
precluding a charge of murder under Section 188 upon facts
exhibiting wantonness and a conscious disregard for life to support
a finding of implied malice, or upon facts showing malice consistent
with the holding of the California Supreme Court in People v.
Watson, 30 Cal. 3d 290.

(d) This section shall not be construed as making any homicide in
the driving of a vehicle punishable which is not a proximate result
of the commission of an unlawful act, not amounting to felony, or of
the commission of a lawful act which might produce death, in an
unlawful manner.

SEC. 3. Section 192 of the Penal Code is amended to read:

192. Manslaughter is the unlawful killing of a human being
without malice. It is of three kinds:

(a) Voluntary—upon a sudden quarrel or heat of passion.

(b) Involuntary—in the commission of an unlawful act, not
amounting to felony; or in the commission of a lawful act which
might produce death, in an unlawful manner, or without due caution
and circumspection. This subdivision shall not apply to acts
committed in the driving of a vehicle.

(¢) Vehicular—

(1) Except as provided in Section 191.5, driving a vehicle in the
commission of an unlawful act, not amounting to felony, and with
gross negligence; or driving a vehicle in the commission of a lawful
act which might produce death, in an unlawful manner, and with
gross negligence.

(2) Except as provided in paragraph (3), driving a vehicle in the
commission of an unlawful act, not amounting to felony, but without
gross negligence; or driving a vehicle in the commission of a lawful
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act which might produce death, in an unlawful manner, but without
gross negligence. :

(3) Driving a vehicle in violation of Section 23152 or 23153 of the
Vehicle Code and in the commission of an unlawful act, not
amounting to felony, but without gross negligence; or driving a
vehicle in violation of Section 23152 or 23153 of the Vehicle Code and
in the commission of a lawful act which might produce death, in an
unlawful manner, but without gross negligence.

This section shall not be construed as making any homicide in the
driving of a vehicle punishable which is not a proximate result of the
commission of an unlawful act, not amounting to felony, or of the
commission of a lawful act which might produce death, in an
unlawful manner.

“Gross negligence”, as used in this section, shall not be construed
as prohibiting or precluding a charge of murder under Section 188
upon facts exhibiting wantonness and a conscious disregard for life
to support a finding of implied malice, or upon facts showing malice,
consistent with the holding of the California Supreme Court in
People v. Watson 30 Cal. 3d 290.

SEC. 4. Section 193 of the Penal Code is amended to read:

193. (a) Voluntary manslaughter is punishable by imprisonment
in the state prison for three, six, or eleven years.

(b) Involuntary manslaughter is punishable by imprisonment in
the state prison for two, three, or four years.

(c) Vehicular manslaughter is punishable as follows:

(1) A violation of paragraph (1) of subdivision (c¢) of Section 192
is punishable either by imprisonment in the county jail for not more
than one year or by imprisonment in the state prison for two, four,
or six years.

(2) A violation of paragraph (2) of subdivision (c) of Section 192
is punishable by imprisonment in the county jail for not more than
one year.

(3) A violation of paragraph (3) of subdivision (c) of Section 192
is punishable either by imprisonment in the county jail for not more
than one year or by imprisonment in the state prison for 16 months
or two or four years.
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CHAPTER 1107

An act to amend Section 23157.5 of the Vehicle Code, relating to
vehicles.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 23157.5 of the Vehicle Code is amended to
read:

23157.5. (a) In addition to the requirements of Section 23157, a
person who chooses to submit to a breath test shall be advised before
or after the test that the breath-testing equipment does not retain
any sample of the breath and that no breath sample will be available
after the test which could be analyzed later by the person or any
other person.

(b) The person shall also be advised that, because no breath
sample is retained, the person will be given an opportunity to
provide a blood or urine sample that will be retained at no cost to
the person so that there will be something retained that may be
subsequently analyzed for the alcoholic content of the person’s
blood. If the person completes a breath test and wishes to provide a
blood or urine sample to be retained, the sample shall be collected
and retained in the same manner as if the person had chosen a blood
or urine test initially.

(c) The person shall also be advised that the blood or urine sample
may be tested by either party in any criminal prosecution. The
failure of either party to perform this test shall place no duty upon
the opposing party to perform the test nor affect the admissibility of
any other evidence of the alcoholic content of the blood of the person
arrested.

(d) No failure or omission to advise pursuant to this section shall
affect the admissibility of any evidence of the alcoholic content of the
blood of the person arrested.

CHAPTER 1108

An act to add and repeal Section 9882.14 of the Business and
Professions Code, to amend and repeal Section 1203.1b of the Penal
Code, and to amend and repeal Section 40000.15 of, and to add and
repeal Article 4 (commencing with Section 23240) of Chapter 12 of -
Division 11 of, the Vehicle Code, relating to driving offenses, and
making an appropriation therefor.

107990



3884 STATUTES OF 1986 ~ [Ch. 1108

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24 1986.]

The people of the State of California do enact as follows:

SECTION 1. This act shall be known and may be cited as the
“Farr-Davis Driver Safety Act of 1986.” '

SEC. 2. The Legislature finds and declares the following:

(a) There is a need to reduce the incidence of drivers on the
highways and roads of this state who, because of their consumption
of alcohol, pose a danger to the health and safety of other drivers.

(b) One method to deal with the problem of drinking drivers is
to discourage the use of motor vehicles by persons who have
consumed alcoholic beverages.

(c) The installation of an ignition interlock device may prov1de a
means of deterring use of motor vehicles by persons who have
consumed alcoholic beverages.

(d) Ignition interlock devices are designed to supplement other
conditions of probation and punishment which prevent convicted
drunk drivers from starting a motor vehicle while under the
influence of alcohol.

(e) It is economically and technically feasible to have an ignition
interlock device installed on a vehicle in such a manner that the
vehicle will not start if the operator’s blood-alcohol content is
measurable by the operator blowing into the device.

SEC. 3. Section 9882.14 is added to the Business and Professions
Code, to read:

9882.14. (a) The bureau shall cooperate with the Office of Traffic
Safety in implementing the pilot program created by Article 4
(commencing with Section 23240) of Chapter 12 of Division 11 of the
Vehicle Code and shall designate stations for the installation of
ignition interlock devices for that purpose.

(b) After consultation with manufacturers of ignition interlock
devices certified under Section 23244 of the Vehicle Code, the
bureau shall establish standards for the installation of those ignition
interlock devices.

(c) The bureau may charge manufacturers of certified interlock
ignition devices a fee to recover the cost of establishing installation
standards.

(d) This section shall remain in effect only until January 1, 1989,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1989, deletes or extends that date.

SEC. 4. Section 1203.1b of the Penal Code is amended to read:

1203.1b. (a) In any case in which a defendant is convicted of an
offense and granted probation, the court may, after a hearing, make
a determination of the ability of the defendant to pay all or a portion
of the reasonable cost of probation and' of conducting the
presentence investigation and preparing the presentence report
made pursuant to Section 1203. The reasonable cost of the services
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and of probation shall not exceed the amount determined to be the
actual average cost. The court may hold additional hearings during
the probationary period. The court may order the defendant to
appear before a county officer designated by the court to make an
inquiry into the ability of the defendant to pay all or a portion of the
costs. At a hearing, the defendant shall be entitled to have, but shall
not be limited to, the opportunity to be heard in person, to present
witnesses and other documentary evidence, and to confront and
cross-examine adverse witnesses, the disclosure of the evidence
against the defendant, and a written statement of the findings of the
court. If the court determines that the defendant has the ability to
pay all or part of the costs, the court may set the amount to be
reimbursed and order the defendant to pay that sum to the county
in the manner in which the court believes reasonable and compatible
with the defendant’s financial ability. In making a determination of
whether a defendant has the ability to pay, the court shall take into
account the amount of any fine imposed upon the defendant and any
amount the defendant has been ordered to pay in restitution.

If practicable, the court shall order payments to be made on a
monthly basis as directed by the probation officer. Execution may be
issued on the order in the same manner as a judgment in a civil
action. The order to pay all or part of the costs shall not be enforced
by contempt.

A payment schedule for reimbursement of the costs of
presentence investigation based on income shall be developed by the
probation department of each county and approved by the presiding
judges of the municipal and superior courts.

(b) The term “ability to pay” means the overall capability of the
defendant to reimburse the costs, or a portion of the costs, of
conducting the presentence investigation, preparing the
presentence report, and probation, and shall include, but shall not be
limited to, all of the following:

(1) The defendant’s financial position.

(2) Defendant’s discernible future financial position. The court
shall not consider a period of more than six months from the date of
the hearing for purposes of determining reasonably discernible
future financial position.

(3) Likelihood that the defendant shall be able to obtain
employment within the six-month period from the date of the
hearing.

(4) Any other factor or factors which may bear upon the
defendant’s financial capability to reimburse the county for the costs.

(c) At any time during the pendency of the judgment rendered
pursuant to this section, a defendant against whom a judgment has
been rendered may petition the rendering court to modify or vacate
its previous judgment on the grounds of a change of circumstances
with regard to the defendant’s ability to pay the judgment. The court
shall advise the defendant of this right at the time of rendering of the
judgment.
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(d) All sums paid by a defendant pursuant to this section shall be
allocated for the operating expenses of the county probation
department.

(e) This section shall be operative in a county upon the adoption
of an ordinance to that effect by the board of supervisors.

() The reasonable cost of probation determined under
subdivision (a) shall include the cost of purchasing and installing an
ignition interlock device pursuant to Section 23240 of the Vehicle
Code, except that the defendant subject to this section shall
reimburse the manufacturer of the ignition interlock device installed
directly for the cost of purchase and installation in accord with the
payment schedule ordered by the court. If practicable, the court
shall order payment to be made to the manufacturer of the ignition
interlock devices installed within a six-month period as directed by
the probation officer. This subdivision does not require the county to
pay the costs of purchasing and installing ignition interlock devices
ordered pursuant to Section 23240 of the Vehicle Code. The Office
of Traffic Safety shall consult with the presiding judge or his or her
designee in each pilot county, as selected pursuant to Section 23249
of the Vehicle Code, to determine an appropriate means, if any, to
provide for installation of ignition interlock devices in cases in which
the defendant has no ability to pay.

(g) Except as provided in subdivision (h), this section shall
remain in effect only until January 1, 1989, and as of that date is
repealed, unless a later enacted statute, which is enacted before
January 1, 1989, deletes or extends that date. If that date is not
deleted or extended, then, on and after January 1, 1989, pursuant to
Section 9611 of the Government Code, Section 1203.1b of the Penal
Code, as amended by Section 1 of Chapter 284 of the-Statutes of 1981,
shall have the same force and effect as if this temporary provision had
not been enacted.

(h) Notwithstanding subdivision (g), if any person is granted
probation under this section before January 1, 1989, that person is
subject to this section. for the period of probation.

SEC. 5. Article 4 (commencing with Section 23240) is added to
Chapter 12 of Division 11 of the Vehicle Code, to read: .

Article 4. Ignition Interlock Device |

23240. In addition to any other provisions of law, the court may
require that any person, who is convicted of a violation of Section
23152 or 23153 and who was granted probation, shall not operate a
motor vehicle during the period of probation unless that vehicle is
equipped with a functioning, certified ignition interlock device as
provided in this article.

23240.5. (a) No person shall knowmgly rent, lease, or lend a
motor vehicle to a person known to have had his or her driving
privilege restricted under a condition of probation as provided in
Section 23240, unless the vehicle is equipped with a functioning,
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certified ignition interlock device. Any person, whose driving
privilege is restricted under a condition of probation as provided in
Section 23240, shall notify any other person who rents, leases, or loans
a motor vehicle to him or her of the driving restriction imposed
under that section.

(b) Any person convicted of a violation of subdivision (a) shall be
punished by imprisonment in the county jail for not more than six
months or by a fine of not more than five thousand dollars ($5,000),
or by both that fine and imprisonment.

23241. (a) Subject to subdivision (d), the court shall order the
installation of an ignition interlock device on any vehicle which the
person subject to Section 23240 owns or operates.

(b) If the court imposes the use of an ignition interlock device as
a term of probation on a person whose driving privilege is not
suspended or revoked, the court shall require the person to provide
proof of compliance with subdivision (a) or (e) to the court or the
probation officer within 30 days. If the person fails to provide proof
of installation within that period, absent a finding by the court of
good cause for that failure which is entered in the court record, the
court shall revoke or terminate the person’s probation as provided
by Section 23207.

(c) If the court imposes the use of an ignition interlock device as
a term of probation on a person whose driving privilege is suspended
or revoked for a period of less than three years, the Department of
Motor Vehicles shall require proof of compliance with subdivision
(a) or (e) before reinstatement of the person’s driving privilege.

(d) If the person subject to Section 23240 claims inability to pay
for the installation ordered pursuant to subdivision (a), the court
shall determine the person’s ability to pay, pursuant to Section
1203.1b of the Penal Code. The person shall provide proof of
installation as provided in subdivision (b) or (c).

(e) The person whose driving privilege is restricted pursuant to
Section 23240 shall report to the court or the probation officer at least
once annually, and more frequently as the court may order, on the
operation of each interlocking ignition device in the person’s vehicle
or vehicles.

23242. The court may require the use of an approved ignition
interlock device for the period of probation if the person is permitted
to operate a motor vehicle, whether the privilege to operate a motor
vehicle is restricted or not, as determined by the court.

23243. The court shall include on the abstract of conviction or
violation submitted to the Department of Motor Vehicles under
Section 1803 or 1816, the requirement for, and the period of, the use
of a certified ignition interlock device under this article. The records
of the Department of Motor Vehicles shall contain a record
reflecting mandatory use of the device.

23244. (a) The Office of Traffic Safety shall certify or cause to be
certified ignition interlock devices required by this article and
publish a list of approved devices.
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(b) The Office of Traffic Safety shall adopt guidelines for the
proper use of the ignition interlock devices in full compliance with
this article.

(c) The Office of Traffic Safety shall utilize information from an
independent agency to certify ignition interlock devices on or off the
premises of the manufacturer in accordance with the guidelines. The
cost of certification shall be borne by the manufacturers of interlock
ignition devices. In certifying the devices, those which do not
impede the safe operation of the vehicle, and which have the fewest
opportunities to be bypassed so as to render the provisions of this
article ineffective, shall be certified.

(d) No model of ignition interlock device shall be certified unless
it meets thé accuracy requirements specified by the guidelines of the
Office of Traffic Safety.

(e) Before certifying any device, the Office of Traffic Safety shall
consult with the National Highway Traffic Safety Administration
regarding the use of ignition interlock devices.

23244.5. The Office of Traffic Safety shall design and adopt by
regulation a warning label which shall be affixed to each ignition
interlock device upon installation. The label shall contain a warning
that any person tampering, circumventing, or otherwise misusing
the device is guilty of a misdemeanor and may be subject to civil
liability.

23246. (a) In addition to any other provisions of law, upon

conviction of a violation of Section 23240, the Department of Motor
Vehicles shall revoke the person’s driving privilege for one year from
the date. of conviction.

(b) In addition to any other provisions of law, if a person is
convicted of a violation of Section 23240, and if that person was
convicted of a separate violation of Section 23240 during the same
period of required use of an approved ignition interlock device, the
Department of Motor Vehicles shall revoke the person’s driving
privilege for five years from the date of conviction.

23247. (a) Notwithstanding Sections 23240 and 23241, if a person
is required to operate a motor vehicle in the course and scope of his
or her employment and if the vehicle is owned by the employer, the
person may operate that vehicle without installation of an approved
ignition interlock device if the employer has been notified by the
person that the person’s driving privilege has been restricted under
this article and if the person has proof of that notification in his or
her possession or the notice, or a facsimile copy thereof, is with the
vehicle. .

(b) A motor vehicle owned by a business entity which business
entity is all or partly owned or controlled by a person otherwise
subject to this article, is not a motor vehicle owned by the employer
subject to the exemption in subdivision (a).

23248. (a) It is unlawful for any person whose driving privilege
is restricted pursuant to Section 23240 to request or solicit any other
person to blow into an ignition interlock device or to start a motor
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vehicle equipped with the device for the purpose of prov1d1ng the
person so restricted with an operable motor vehicle.

(b) Tt is unlawful to blow into an ignition interlock devxce or to
start a motor vehicle equipped with the device for the purpose of
providing an operable motor vehicle to a person whose driving
privilege is restricted pursuant to Section 23240.

(c) It is unlawful to tamper with, or circumvent the operation of,
an ignition interlock device.

23249. (a) The Office of Traffic Safety shall select and
implement this article in four representative counties, except that
Sections 23240.5 and 23248 apply in all parts of this state if the vehicle
has been equipped with an ignition interlock device as a condition
of probation.

(b) The manufacturers of the ignition interlock devices certified
pursuant to Section 23244 shall assist the Office of Traffic Safety and
the presiding municipal court judge in each of the four participating
counties in developing a standard reporting form that will be used
by the courts or their designees for collecting data on the pilot
project. The reporting form shall include, but not be limited to, the
following:

(1) Record of all offenders, including number of prior convictions
of Sections 23152 and 23153, subject to this article.

(2) Any violations of probation.

(3) Record of all persons convicted under Sections 23240.5 and
23248.

(4) The type and manufacturer of ignition interlock devices
installed, and the record of any malfunctions.

(5) Any other information necessary and relevant to the
implementation of this article, as determined by the Office of Traffic
Safety.

(c) The purposes of this article in the four representative counties
are as follows:

(1) To deter those persons subject to Section 23240 from violating
probation.

(2) To examine the effectiveness and reliability of ignition
interlock devices as part of the court’s sentencing and probation
options under Section 23240.

(3) To develop uniform sentencing and probation procedures
that can be applied statewide.

(4) To establish standards of reliability for ignition interlock
devices that can be applied statewide.

(5) To review the data collected by the participating court
systems by monitoring the results of implementing this article so that
it can be applied throughout the state.

(6) To encourage the manufacture and development of reliable
ignition interlock devices that can be used by the court system
statewide.

(d) The participating court systems within the four
representative counties shall determine the success of this program
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by comparing the recidivism rate of those persons subject to Section
23240 to demographically and statistically similar cases where Section
23240 was not applied. The courts shall provide this information to
the Office of Traffic Safety for purposes of Section 23249.2.

(e) This program shall be deemed extremely successful if the
recidivism rate for those subject to Section 23240 is reduced by more
than 25 percent over the two-year period of the pilot project. The
program shall be considered highly successful if there is a reduction
of at least 25 percent in recidivism over the two-year period. The
program shall be considered successful if there is a reduction of at
least 10 percent in recidivism over the two-year period. The program
shall be considered not significant if there is a reduction below 10
percent in recidivism over the two-year period.

(f) For purposes of this section, *“recidivism” means the rate of
rearrest of drunk drivers previously ordered to install ignition
interlock devices in their automobile. A rearrest for the offense, even
if driving a vehicle not equipped with the ignition interlock device,
is recidivism.

23249.1. Except in the counties in which a pilot project is
established pursuant to this article, this article does not alter the
authority of judges under existing law to establish reasonable
conditions of probation.

23249.2. The Office of Traffic Safety shall report to the
Legislature on or before July 1, 1988, on the interim results of this
program. The Office of Traffic Safety shall submit a final report to
the Legislature on or before January 1, 1990, on the results of this
program.

23249.4. (a) Except as provided in subdivision (b), this article
shall remain in effect only until January 1, 1990, and as of that date
is repealed, unless a later enacted statute, which is enacted before
January 1, 1990, deletes or extends that date.

(b) Notwithstanding subdivision (a), if any person is granted
probation under this article before January 1, 1990, that person is
subject to this article for the period of probation.

SEC. 6. Section 40000.15 of the Vehicle Code is amended to read:

40000.15. A violation of any of the following provisions is a
misdemeanor, and not an infraction:

(a) Sections 23103 and 23104, relating to reckless driving.

(b) Section 23109, relating to speed contests or exhibitions.

(c) Section 23110, subdivision (a), relating to throwing at vehicles.

(d) Section 23152, relating to driving under the influence.

(e) Subdivision (b) of Section 23222, relating to possession of
marijuana. -

(F) Section 23240.5 and 23248, relating to ignition interlock
devices.

(g) Section 23253, relating to officers on vehicular crossings.

(h) Section 23332, relating to trespassing. :

(i) Section 27150.1, relating to sale of exhaust systems.

(j) Section 28050, relating to true mileage driven.
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(k) Section 28050.5, relating to nonfunctional odometers.

(1) Section 28051, relating to resetting odometer.

(m) Section 28051.5, relating to device to reset odometer.

This section shall remain in effect only until January 1, 1990, and
as of that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1990, deletes or extends that date. If that
date is not deleted or extended, then, on and after January 1, 1990,
pursuant to Section 9611 of the Government Code, Section 40000.15
of the Vehicle Code, as amended by Section 2 of Chapter 1005 of the
Statutes of 1983, shall have the same force and effect as if this
temporary provision had not been enacted.

SEC. 7. If any provision of this act or the application thereof to
any person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end-the
provisions of this act are severable.

SEC. 8. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund, except that no reimbursement shall be made by this act to any
local agency or school district which has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level
of service mandated by this act, and except that no reimbursement
is required by this act pursuant to Section 6 of Article XIII B of the
California Constitution for those costs which may be incurred by a
local agency or school district because this act creates a new crime
or infraction, changes the definition of a crime or infraction, changes
the penalty for a crime or-infraction, or eliminates a crime or
infraction.

CHAPTER 1109

An act to amend Sections 55461, 55634, and 55635 of, and to add
Sections 55631.5 and 55638.5 to, the Food and Agricultural Code,
relating to the agricultural producer’s lien.

[Approved by Governor September 24, 1986 Filed with
Secretary of State September 24, 1986 |

The people of the State of California do enact as follows:

SECTION 1. Section 55461 of the Food and Agricultural Code is
amended to read:

55461. This chapter does not apply to or include any nonprofit
cooperative association which is organized and operating pursuant to
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Chapter 1 (commencing with Section 54001) or pursuant to similiar
laws of any other states, the District of Columbia, or the United
States. This chapter also does not apply to the agents of these
organizations in the performance of their duties. This chapter does
apply to the activities of the organization, or agent, which involve the
handling or dealing in any farm product of nonmembers of the
organization, and activities of such an organization, or agent, which
involve acting as a producer bargaining association asserting the lien
rights of its members.

SEC. 2. Section 55631.5 is added to the Food and Agricultural
Code, to read:

55631.5. Notwithstanding Section 55461, a nonprofit cooperative
association acting as a producer bargaining association may assert
producer’s lien rights for, or on behalf of, its members.

SEC. 3. Section 55634 of the Food and Agricultural Code is
amended to read:

55634. Every lien which is provided for in this article is on every
farm product and any processed form of the farm product which is
in the possession of the processor without segregation of the product.
For purposes of this chapter, any and all farm products or processed
form of farm products deposited by a processor with a warehouse,
whether or not warehouse receipts are given as security to a lender,
shall be considered as being in the possession of the processor and
subject to the lien.

SEC. 4. Section 55635 of the Food and Agricultural Code is
amended to read:

55635. The lien of a producer, unless sooner released by payment
or by security which is given for the payment as provided in this
article, attaches from the date of delivery of the product, or if there
is a series of deliveries, it attaches from the date of the last delivery.

SEC. 5. Section 55638.5 is added to the Food and Agricultural
Code, to read:

55638.5. The director, within 15 days of the filing of a verified
complaint by a producer, shall investigate any charge that a
purchaser of a farm product to which a lien has attached has removed
any farm product, or any processed form of a farm product, in
violation of Section 55638.
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CHAPTER 1110

An act to amend Section 8690.6 of the Government Code, to
amend Sections 182, 185, 188, 190, and 191 of the Revenue and
Taxation Code, and to amend Section 6 of Chapter 16 of the Statutes
of 1986, relating to disaster relief, and declaring the urgency thereof,
to take effect immediately.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that the flooding
and mudslide damage which occurred as the result of storms in
February 1986 has had a devastating impact on thousands of northern
California residents. The Legislature further finds and declares that
governmental services have been disrupted and public facilities,
including schools, roads, libraries, and other similar facilities, have
been badly damaged. Therefore, it is the intent of the Legislature to
provide financial assistance to individuals, businesses, and public
agencies which suffered damages from the storms of February 1986.

SEC. 2. Section 8690.6 of the Government Code is amended to
read:

8690.6. (a) There is hereby established in the Reserve for
Economic Uncertainties a Disaster Response-Emergency Operations
Account. Notwithstanding Section 13340, moneys in the account are
continuously appropriated, without regard to fiscal years, for
allocation by the Director of Finance, upon an order of the Governor,
to state or local agencies for costs, including the cost of providing
disaster victim assistance, incurred related to emergencies declared
by the Governor. For purposes of this section, an “emergency”
means a fire, flood, storm, tidal wave, earthquake or similar public
calamity.

(b) The Director of Finance shall allocate funds pursuant to this
section in accordance with Section 27.00 of the annual Budget Act,
except that the allocations may be made 30 days or less after the
director’s notification pursuant to subdivision (b) of that section.

(c¢) Funds allocated to local agencies under this section may be
used to provide the local agency’s share of the cost of participation
in federal disaster relief programs, but shall not be used to supplant
federal funds otherwise available in the absence of state financial
relief. The Department of Finance may establish standards for the
allocation of funds to local agencies. Notwithstanding the provisions
of Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2, these standards, if promulgated, shall not be subject to
the review and approval of the Office of Administrative Law.

(d) The amount of financial assistance provided to an individual,
business, or governmental entity under this section, or pursuant to
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any other program of state-funded disaster assistance, shall be
deducted from sums received in payment of damage claims asserted
against the state, its agents, or employees, for causing or contributing
to the effects of the proclaimed disaster.

(e) For purposes of this section, “local agency” means a local
agency or a school entity, as defined in subdivisions (a) and (f),
respectively, of Section 95 of the Revenue and Taxation Code.

(Fy This section shall become inoperative on June 30, 1988, and, as
of January 1, 1989, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 1989, deletes or extends the
dates on which it becomes inoperative and is repealed.

SEC. 3. Section 182 of the Revenue and Taxation Code is
amended to read:

182. On or before May 31, 1986, the tax collector of an eligible
county shall certify to the Director of Finance the total amount of the
second installment of property taxes on the regular secured roll for
the 1985-86 fiscal year which are not paid by 5 p.m. on April 10, 1986,
and which are delinquent, less the total amount of payments of that
second installment received between April 10, 1986, and the date of
the tax collector’s certification, and the delinquency percentage rate
for property taxes on the regular secured roll for the 1982-83,
1983-84, and 1984-85 fiscal years.

SEC. 4. Section 185 of the Revenue and Taxatlon Code is
amended to read:

185. (a) Any owner of eligible property who ﬁles on or before
April 10, 1986, a claim for reassessment pursuant to the provisions of
Section 170 based upon flood or storm damage occurring in February
1986 and amounting to ten thousand dollars ($10,000) or more under
procedures set forth in subdivision (b) of Section 170, may apply to
the county assessor to defer payment of the second installment of
property taxes on the regular secured roll for the 1985-86 fiscal year
with respect to that property which are due no later than April 10,
1986. If a timely claim is filed, the payment shall be deferred without
penalty or interest until the assessor has reassessed the property and
a corrected bill prepared pursuant to the provisions of Section 170
has been issued to the property owner. Taxes deferred pursuant to
this section are due 30 days after the date the corrected tax bill is
issued and if unpaid thereafter are delinquent as provided in Section
2610.5 and shall be subject to the penalty provided by law.

(b) I, following reassessment pursuant to subdivision (a), the
assessor determines that an owner who applied and was granted a
deferral of property taxes did not file a claim in good faith, the owner
shall be assessed a delinquency penalty for the nonpayment of .the
deferred taxes.

(¢) The provisions of this section do not apply to property taxes
paid through impound accounts.

SEC. 5. Section 188 of the Revenue and Taxation Code is
.amended to read: )

188. The allocation of funds to and the repayment of funds by
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counties made pursuant to this chapter shall be subject to review and
audit by the Controller.

SEC. 6. Section 190 of the Revenue and Taxation Code is
amended to read:

190. Itis the intent of this chapter to provide immediate tax relief
where property was damaged during the February 1986 storms and
floods and to ensure that local governments receive the property tax
revenues necessary to carry out their operations in the 1985-86 fiscal
year.

SEC. 7. Section 191 of the Revenue and Taxation Code is
amended to read:

191. Each eligible county may adopt an ordinance to permit the
deferral of unpaid nondelinquent supplemental roll taxes on eligible
property reassessed pursuant to Chapter 3.5 (commencing with
Section 75) of Part 0.5 which has sustained ten thousand dollars
($10,000) or more in damage as the result of floods or storms
occurring in February 1986 if the owner files a claim for deferral on
or before April 10, 1986, with the assessor. The corrected
supplemental bill shall be due on the last day of the month following
the month in which the corrected bill is mailed or the delinquent
date of the second installment of the original bill, whichever is later.

SEC.8. Section 6 of Chapter 16 of the Statutes of 1986 is amended
to read:

Sec. 6. (a) The sum of one hundred fifteen million dollars
($115,000,000), is hereby transferred from the Reserve for Economic
Uncertainties to the Disaster Response-Emergency Operations
Account, for allocation by the Director of Finance in accordance
with Section 8690.6 of the Government Code and this section.

(b) Of the funds transferred pursuant to subdivision (a), the sum
of ten million dollars ($10,000,000) shall be allocated to the State
Department of Social Services to provide individual and family grant
assistance to persons incurring damage due to storms and floods
occurring in February 1986. These funds shall not be used to fulfill
matching fund requirements for federal disaster assistance, but shall
be used to supplement the individual and family grant program. A
supplemental grant provided for under this subdivision to an
individual or family shall not exceed five thousand dollars ($5,000).

(c) Of the funds transferred pursuant to subdivision (a), the sum
of twenty million dollars ($20,000,000) shall be available for the
reimbursement of local agencies for property tax revenue losses in
the 1985-86 fiscal year which are attributable to the property tax
relief provisions of Chapter 4 (commencing with Section 181) of Part
1 of Division 1 of the Revenue and Taxation Code.

(d) Of the funds transferred pursuant to subdivision (a), the sum
of eighty million dollars ($80,000,000) shall be allocated to counties
which have been declared by the Governor as requiring disaster
assistance due to storms and floods occurring in February 1986 in
accordance with this subdivision.

(1) Each local agency in an eligible county shall send to the
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county within which it is located, a copy of each preliminary claim
for costs incurred by the local agency due to storm and flood damage
occurring during February 1986, which it submits to the Office of
Emergency Services. Each eligible county shall aggregate the
amount of all claims submitted to it by local agencies, and shall
submit this aggregate claim to the Director of Finance.

(2) Each eligible county shall also submit a final report on the
costs which all local agencies within the county have incurred due
to storm and flood damage occurring during February 1986.

(3) The Department of Finance, in cooperation with the Office of
Emergency Services, shall allocate funds available for purposes of
this subdivision based upon damage estimates of the Office of
Emergency Services. The amount of funds which a county shall
receive pursuant to this subdivision shall be based upon the ratio of
the damage which the Office of Emergency Services estimates to
have been incurred in that county to the total amount of the damage
which the Office of Emergency Services estimates to have been
incurred in all eligible counties.

(e) Notwithstanding subdivision (b) of Section 8690.6 of the
Government Code, funds allocated pursuant to this section shall not
be subject to the process contained in Section 28.00 of the Budget
Act. Funds allocated pursuant to subdivision (d) shall, however, be
allocated in accordance with Section 27.00 of the Budget Act.

() Within 10 days of receipt by the county of all claims by local
agencies required to be submitted to the county pursuant to
paragraph (1) of subdivision (d}, the board of supervisors shall form
an advisory body consisting of representatives of each affected local
agency whose purpose shall be to advise and consult with the board
of supervisors in the allocation of funds allocated pursuant to
subdivision (d).

Not later than 20 days following the formation of the advisory
body, the board of supervisors shall conduct a noticed public hearing
at which the advisory body established pursuant to this subdivision
shall report its recommendations to the board. After receiving public
testimony, the board of supervisors shall allocate funds received
pursuant to subdivision (d) to local agencies as it deems appropriate.
The decision of the board of supervisors shall be final.

It is the intent of the Legislature that the distribution of these
moneys be based primarily upon proportional losses suffered and
costs incurred by local agencies.

(g) Of the funds transferred pursuant to subdivision (a), the sum
of five million dollars ($5,000,000) shall be transferred from the
Disaster Response-Emergency Operations Account to the 1986 Flood
Disaster Account. Moneys transferred pursuant to this subdivision
are hereby appropriated without regard to fiscal years and shall be
available to the Office of Emergency Services for allocation to
reclamation and levee maintenance districts in counties declared
disaster areas by federal or state authorities due to the February 1986
storms and floods to repair damage to nonproject levees and to meet
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other costs related to flood damage, including but not limited to,
flood fight and dewatering costs.

Financial assistance to districts under this emergency repair
program shall be operated to the extent possible in accordance with
administrative procedures and standards established pursuant to
Part 9 (commencing with Section 12980) of Division 6 of the Water
Code, including criteria for repair according to improvement and
maintenance standards, for submission and approval of plans, and for
inspection of work performed. Repair of breaks on a levee shall meet
a standard sufficient to prevent infiltration of water through the
levee.

Districts shall share in the costs of the work required in accordance
with subdivision (b) of Section 8686 of the Government Code. The
Office of Emergency Services shall adopt a reimbursement schedule
which provides for payment for up to 75 percent of the total amount
eligible for reimbursement to be made upon substantial completion
of the applicable repairs. Final payment shall be held pending
completion and approval of the final audit.

Where applicable, a district shall apply for federal disaster
assistance funds. Any amount of federal relief funds provided above
75 percent of the cost of the eligible project shall be deducted from
the cost of the project as provided for under Section 8686.2 of the
Government Code.

For the purposes of this subdivision, “nonproject levee” means any
levee which is not a project facility under the Water Resources Law
of 1945.

This emergency repair program shall supplement the existing
Delta Levee Maintenance Program. Reimbursement of costs for
emergency repair to a district shall in no way affect its eligibility for
additional reimbursement of costs under the Delta Levee
Maintenance Program. Eligibility for reimbursement under this
subdivision shall not be limited to districts located within the Delta
as defined in Section 12200 of the Water Code.

The intent of the emergency repair program provided for under
this subdivision is to ensure early repair of damage and restoration
of levees and assist in financing the work required. Immediate repair
of the breaks and dewatering of flooded areas is necessary to
preserve the structural integrity of the levee system, alleviate wind
and water erosion across flood waters, prevent damage to adjacent
levees and expedite occupancy of residential dwellings.

Any unused funds shall revert to the Disaster
Response-Emergency Operations Account.

(h) The amount of financial assistance provided to an individual,
business, or governmental entity under this section, or pursuant to
any other program of state-funded disaster assistance shall constitute
a lien in favor of the state against any recovery by a recipient of
assistance from any other source, including the State of California, for
damages arising out of or by virtue of the proclaimed disaster. The
state shall be subrogated to the rights of these recipients of assistance.
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SEC. 9. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Chapter 16 of the Statutes of 1986 provided emergency disaster
relief to individuals, businesses, and local governmental entities in
the form of direct financial grants, property and income tax relief,
and reimbursement of costs for the repair of levees for the flooding
and mudslide damage which resulted from storms in northern
California in February 1986. Certain aspects of the various forms of
the relief to be provided are in need of the clarification or
modification provided by this act in order to properly implement the
objectives of Chapter 16 of the Statutes of 1986. In order that the
disaster relief intended to be provided by that chapter may be
properly effected at the earliest possible time, it is necessary that this
act go into immediate effect.

CHAPTER 1111

An act to amend Sections 1250, 1250.1, 1266, 1267.8, 1275.3, 1277,
1326, and 1418 of, and to add Section 25259 to, the Health and Safety
Code, and to amend Section 11505 of, and to repeal Sections 11501,
11502, and 11503 of, the Insurance Code, relating to health facilities.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986 |

The people of the State of California do enact as follows:

SECTION 1. Section 1250 of the Health and Safety Code is
amended to read:

1250. As used in this chapter, “health facility”” means any facility,
place, or building which is organized, maintained, and operated for
the diagnosis, care, prevention, and treatment of human illness,
physical or mental, including convalescence and rehabilitation and
including care during and after pregnancy, or for any one or more
of these purposes, for one or more persons, to which the persons are
admitted for a 24-hour stay or longer, and includes the following
types:

(a) “General acute care hospital” means a health facility having
a duly constituted governing body with overall administrative and
professional responsibility and an organized medical staff which
provides 24-hour inpatient care, including the following basic
services: medical, nursing, surgical, anesthesia, laboratory, radiology,
pharmacy, and dietary services. A general acute care hospital may
include more than one physical plant maintained and operated on
separate premises as provided in Section 1250.8. A general acute care
hospital which exclusively provides acute medical rehabilitation
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center services, including at least physical therapy, occupational
therapy, and speech therapy, may provide for the required surgical
and anesthesia services through a contract with another acute care
hospital. In addition, a general acute care hospital which, on July 1,
1983, provided required surgical and anesthesia services through a
contract or agreement with another acute care hospital may
continue to provide these surgical and anesthesia services through a
contract or-agreement with an acute care hospital.

(b) “Acute psychiatric hospital” means a health facility having a
duly constituted governing body with overall administrative and
professional responsibility and an organized medical staff which
provides 24-hour inpatient care for mentally disordered,
incompetent, or other patients referred to in Division 5
(commencing with Section 5000) or Division 6 (commencing with
Section 6000) of the Welfare and Institutions Code, including the
following basic services: medical, nursing, rehabilitative, pharmacy,
and dietary services.

(c) “Skilled nursing facility” means a health facility which
provides skilled nursing care and supportive care to patients whose
primary need is for availability. of skilled nursing care on an extended
basis. )

' (d) “Intermediate care facility” means a health facility which
provides inpatient care to ambulatory or nonambulatory patients
who have recurring need for skilled nursing supervision and need
supportive care, but who do not require availability of continuous
skilled nursing care. .

(e) “Intermediate ‘care facility/developmentally . disabled
habilitative” means a facility with a capacity of four to 15 beds which
provides 24-hour personal care, habilitation; developmental;: and
supportive health services to 15 or fewer developmentally disabled
persons who have intermittent recurring needs for nursing services,
but have been certified by a physician-as not requiring avallablhty
of continuous skilled nursmg care.

(F) “Special hospltal means a hea.lth fac1hty having a duly
constituted governing body with overall administrative and
professional responsibility and an organized medical or dental staff
which provides inpatient or outpatient care in dentistry or
maternity.

(g) “Intermediate care facility/developmentally disabled” means
a facility which provides 24-hour personal care, habilitation,
developmental, and supportive health services to developmentally
disabled clients whose primary need is for developmental services
and who have a recurring but intermittent need for skilled nursmg
services. :

(h) “Intermediate . care facility/developmentally
disabled—nursing” means a facility with a capacity of four to 15 beds
which provides 24-hour personal care, developmental services, and
nursing supervision for developmentally disabled persons who have
intermittent recurring needs for skilled nursing care but have been
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certified by a physician as not requiring continuous skilled nursing
care. The facility shall serve medically fragile persons who have
developmental disabilities or demonstrate significant developmental
delay that may lead to a developmental disability if not treated.

SEC. 1.5. Section 1250.1 of the -Health and Safety Code is
amended to read:

1250.1. The state department shall adopt regulations which
define the following bed classifications for health facilities:

(a) General acute care.

(b) Skilled nursing.

(c) Intermediate care—developmental disabilities.

(d) Intermediate care—other.

(e) Acute psychiatric.

(f) Specialized care with respect to special hospitals only.

(g) Chemical dependency recovery.

(h) Intermediate care facility/developmentally disabled
habilitative.

(i) Intermediate care facility /developmentally
disabled—nursing. .

Except as provided in Section 1253.1, beds classified as
intermediate care beds, on September 27, 1978, shall be reclassified
by the state department as intermediate care—other. This
reclassification shall not constitute a “project” within the meaning of
Section 437.10 and shall not be subject to any requirement for a
certificate of need under Part 1.5 (commencing with Section 437) of
Division 1, and regulations of the state department governing
intermediate care prior to such effective date shall continue to be
applicable to the intermediate care—other classification unless and
until amended or repealed by the state department.

SEC. 2. Section 1266 of the Health and Safety Code is amended
to read: ] .

1266. (a) Each new and renewal application for a license for the
health facilities listed below shall be accompanied by an annual fee
as set forth below.

The annual fee for a general acute care hospital, acute psychiatric
hospital, special hospital, psychiatric health facility, and chemical
dependency recovery hospital, based on the number of licensed
beds, is as follows:

1-49 beds ; . $460 plus $8 per.bed
50-99 beds $850 plus $8 per bed
100 or more beds . . $1,175 plus $8 per bed

The annual fee for a skilled nursing facility, intermediate care
facility, and intermediate care facility/developmentally disabled,
based on the number of licensed beds, is as follows:
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1-59 beds $2,068 plus $26 per bed
60-99 beds $2,543 plus $26 per bed
100 or more beds $3,183 plus $26 per bed

The fees provided in this subdivision shall be adjusted,
commencing July 1, 1983, as proposed in the state department’s
1983-84 fiscal year Health Facility License Fee Report to the
Legislature. Commencing July 1, 1984, fees provided in this
subdivision shall be adjusted annually, as directed by the Legislature
in the annual Budget Act.

(b) The state department shall submit to the Legislature, on or
before January 17 of each year, a report describing program costs
within the Licensing and Certification Division, and a methodology
for calculating fee levels in an amount sufficient to provide revenues
equal to (1) the General Fund expenditures for the fiscal year ending
on June 30 of that year, as specified in the proposed Governor’s
Annual Budget, less license fees which shall be collected in that fiscal
year by the Licensing and Certification Program pursuant to sections
other than this section, plus (2) the amount of federal funds
budgeted for the fiscal year ending June 30 of that year for the
Licensing and Certification Program, less federal funds received or
credited, or anticipated to be received or credited, during that fiscal
year for that purpose.

The report shall specifically identify federal funds received, but
not previously budgeted, for the Licensing and Certification
Program which are used to offset the amount of General Fund dollars
to be recovered through license fees. The report shall also identify
the purpose of federal funds received for any additional activities
under the Licensing and Certification Program which are not used
to offset the amount of General Fund dollars.

(c) The annual fees determined pursuant to this section shall be
waived for any health facility conducted, maintained, or operated by
this state or any state department, authority, bureau, commission, or
officer, or by the Regents of the University of California, or by a local
hospital district, city, county, or city and county.

(d) The department shall, by July 30 of each year, publish a list of
actual numerical fee charges as adjusted pursuant to this section. This
adjustment of fees and the publication of the fee list shall not be
subject to the requirements of Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code.

(e) Prior to the establishment of the annual fee, the state
department shall prepare a staffing and systems analysis to ensure
efficient and effective utilization of fees collected, proper allocation
of departmental resources to licensing and certification activities,
survey schedules, complaint investigations, enforcement and appeal
activities, data collection and dissemination, surveyor training, and
policy development. ;

108560



3902 STATUTES OF 1986 [Ch. 1111

The analysis under this subdivision shall include all of the
following:

(1) The number of surveyors and administrative support
personnel devoted to the licensing and certification of health care
facilities.

. (2) The percentage of time devoted to licensing and certification
activities for the various types of health facilities.

(3) The number of facilities receiving full surveys and the
frequency and number of followup visits. .

(4) The number and timeliness of complaint investigations.

(5) Data on deficiencies and citations issued, and numbers of
citation review conferences and arbitration hearings.

.. {6) Training courses provided for surveyors.

" *(7)” Other applicable activities of the licensing and certification
division.

> " The analysis shall also include recommendations-for administrative
changes to streamline and prioritize the survey process, complaint
1nvest1gat10ns management information systems, word processing
capabilities and effectiveness, consumer information system and
surveyor training.

The annual staffing and systems analysis shall be presented to the
Health Care Advisory Committee and the Legislature prior to the
establishment and adoption of the annual fee. )

SEC. 25. Section 1267.8 of the Health and Safety Code is

amended to read:
. 12678. (a) An intermediate care facility/developmentally
disabled habilitative or an intermediate care
facility/developmentally disabled—nursing shall meet the same fire
safety standards adopted by the State Fire Marshal pursuant to
Sections 13113, 13113.5, 13143, and 13143.6 that apply to community
care facilities, as defined in Section 1502, of similar size and with
residents of similar age and ambulatory status. No other state or local
regulations relating to fire safety shall apply to these facilities and the
requirements specified in this section shall be uniformly enforced by
state and local fire authorities.

(b) An intermediate care facility/ developmentally disabled
habilitative or an intermediate care . fac1hty/developmenta]ly
disabled—nursing shall meet the same seismic safety requirements
applied to community care facilities of similar size with residents of
similar age and ambulatory status. No additional. requirements
relating to seismic safety shall apply to such facilities.

(c) Whether or not unrelated persons are living together, an
intermediate care facility/developmentally disabled " habilitative
which serves six or fewer persons or an intermediate care
facility/developmentally disabled—nursing which, serves six or
fewer persons shall be considered a residential use of property for the
purposes of this article. In addition, the residents and operators of the
facility shall be considered a family for the purposes of any law or
zoning ordinance which is related to the residential use of property
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pursuant to this article.

For the purposes of all local ordinances, an intermediate care
facility/developmentally disabled habilitative which serves six or
fewer persons or an intermediate care facility/developmentally
disabled—nursing which serves six or fewer persons shall not be
included within the definition of a boarding house, rooming house,
institution or home for the care of minors, the aged, or the mentally
infirm, foster care home, guest home, rest home, sanitarium, mental
hygiene home, or other similar term which implies that the
intermediate care facility/developmentally disabled habilitative or
intermediate care facility/developmentally disabled—nursing is a
business run for profit or differs in any other way from a single-family
residence.

This section does not forbid any city, county, or other local public
entity from placing restrictions on building heights, setback, lot
dimensions, or placement of signs of an intermediate care
facility /developmentally disabled habilitative which serves six or
fewer persons or an intermediate care facility/developmentally
disabled—nursing which serves six or fewer persons as long as such
restrictions are identical to those applied to other single-family
residences.

This section does not forbid the application to an intermediate care
facility/developmentally disabled habilitative or an intermediate
care facility/developmentally disabled—nursing of any local
ordinance which deals with health and safety, building standards,
environmental impact standards, or any other matter within the
jurisdiction of a local public entity, as long as that ordinance does not
distinguish intermediate care facility/developmentally disabled
habilitative which serves six or fewer persons or an intermediate care
facility/developmentally disabled—nursing which serves six or
fewer persons from other single-family dwellings and that the
ordinance does not distinguish residents of the intermediate care
facility/developmentally disabled habilitative or intermediate care
facility / developmentally disabled—nursing from persons who reside
in other single-family dwellings.

No conditional use permit, zoning variance, or other zoning
clearance shall be required of an intermediate care
facility/developmentally disabled habilitative which serves six or
fewer persons or an intermediate care facility/developmentally
disabled—nursing which serves six or fewer persons which is not
required of a single-family residence in the same zone.

Use of a single-family dwelling for purposes of an intermediate
care facility/developmentally disabled habilitative serving six or
fewer persons or an intermediate care facility/developmentally
disabled—nursing serving six or fewer persons shall not constitute a
change of occupancy for purposes of Part 1.5 (commencing with
Section 17910) of Division 13 or local building codes. However,
nothing in this section supersedes Section 13143 to the extent these
provisions are applicable to intermediate care
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facility/developmentally disabled habilitative providing care for six
or fewer residents or an intermediate care facility/developmentally
disabled—nursing serving six or fewer persons.

SEC. 3. Section 1275.3 of the Health and Safety Code is amended
to read:

1275.3. (a) The State Department of Health Services and the
State Department of Developmental Services shall jointly develop
and implement licensing and Medi-Cal regulations appropriate for
intermediate care facilities/ developmentally disabled—nursing. The
Director of Health Services shall adopt these regulations as
emergency regulations and, notwithstanding any provision of law,
shall transmit emergency regulations adopted pursuant to this
subdivision directly to the Secretary of State for filing, and
regulations shall become effective immediately upon filing.

The adoption of the regulations shall be deemed to be an
emergency and necessary for the immediate preservation of the
public peace, health and safety, or general welfare. .

(b) The regulations adopted pursuant to subdivision (a) shall
ensure that residents of intermediate care facilities/developmentally
disabled——nursing receive appropriate medical and nursing services,
and developmental program services in a normalized, least
restrictive physical and programmatic environment appropriate to
individual resident need.

In addition, the regulations shall do all of the following:

(1) Include provisions for the completion of a clinical and
developmental assessment of placement needs, including medical
and other needs, and the degree to which they are being met, of
clients placed in an intermediate care facility/developmentally
disabled—nursing and for the monitoring of these needs at regular
intervals.

(2) Provide for maximum utilization of generic community
resources by clients residing in a facility.

(3) Require the State Department of Developmental Services to
review and approve an applicant’s program plan as part of the
licensing and certification process. ’

(4) Require that the physician providing the certification that
placement in the intermediate care facility/developmentally
disabled—nursing is needed, consult with the physician who was the
physician of record at the time the person’s proposed placement is
being considered by the interdisciplinary team.

(¢) Regulations developed pursuant to this section shall include
licensing fee schedules appropriate to facilities which will encourage
their development.

(d) Nothing in this section supersedes the authority of the State
Fire Marshal pursuant to Sections 13113, 13113.5, 13143, and 13143.6
to the extent that these sections are applicable to community care
facilities.

{e) The State Department of Developmental Services, in
consultation with the State Department of Health Services, shall
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report to the Legislature no later than January 1, 1989, regarding the
number and types of clients being served in intermediate care
facilities/developmentally disabled—nursing and any problems
encountered by facilities or the departments in implementing the
new licensure category. '

SEC. 4. Section 1277 of the Health and Safety Code is amended
to read:

1277. (a) No license shall be issued by the state department
unless it finds that the premises, the management, the bylaws, rules
and regulations, the equipment, the staffing, both professional and
nonprofessional, and the standards of care and services are adequate
and appropriate, and that the health facility is operated in the
manner required by this chapter and by the rules and regulations
adopted hereunder.

(b) Notwithstanding any provision of Part 2 (commencing with
Section 5600) of Division 5 of, or Division 7 (commencing with
Section 7100) of, the Welfare and Institutions Code or any other law
to the contrary, except Sections 2137.1 and 2137.2 of the Business and
Professions Code, the licensure requirements for professional
personnel, including, but not limited to, physicians and surgeons,
dentists, podiatrists, psychologists, pharmacists, registered nurses,
and clinical social workers in the state and other governmental
health facilities licensed by the state department shall not be less
than for such professional personnel in health facilities under private
ownership. Persons employed as psychologists and clinical social
workers, while continuing in their employment in the same class as
of January 1, 1979, in the same state or other governmental health
facility licensed by the state department, including those persons on
authorized leave, but not including intermittent personnel, shall be
exempt from the requirements of this subdivision. Additionally, the
requirements of this subdivision may be waived by the state
department solely for persons in the professions of psychology or
clinical social work who are gaining qualifying experience for
licensure in such profession in this state. A waiver granted pursuant
to this subdivision shall not exceed two years from the date the
employment commences in this state in the case of psychologists, or
three years from commencement of the employment in this state in
the case of clinical social workers, at which time licensure shall have
been obtained or the employment shall be terminated. However,
this durational limitation upon waivers shall not apply to active
candidates for a doctoral degree in social work, social welfare, or
social science, who are enrolled at an accredited university, college,
or professional school, but such limitations shall apply following
completion of such training. A waiver pursuant to this subdivision
shall be granted only to the extent necessary to qualify for licensure,
except that personnel recruited for employment from outside this
state and whose experience is sufficient to gain admission to a
licensing examination shall nevertheless have one year from the date
of their employment in California to become licensed, at which time
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licensure shall have been obtained or the employment shall be
terminated, provided that the employee shall take the licensure
examination at the earliest possible date after the date of his or her
employment, and if the employee does not pass the examination at
that time, he or she shall have a second opportunity to pass the
examination, subject to the one-year limit.

(¢) A special permit shall be issued by the state department when
it finds that the staff, both professional and nonprofessional, and the
standards of care and services are adequate and appropriate, and that
the special services unit is operated in the manner required in this
chapter and by the rules and regulations adopted hereunder.

(d) The state department shall apply the same standards to state
and other governmental health facilities that it licenses as it applies
to health facilities in private ownership.

SEC. 5. Section 1326 of the Health and Safety Code is amended
to read:

1326. As used in this article, “long-term health care facility”
means any skilled nursing facility, intermediate care facility,
intermediate care facility/developmentally disabled, intermediate
care facility/developmentally disabled habilitative, or intermediate
care facility/developmentally disabled—nursing licensed pursuant
to this chapter.

SEC. 6. Section 1418 of the Health and Safety Code is amended
to read:

1418. As used in this chapter:

(a) “Long-term health care facility” means any facility licensed
pursuant to Chapter 2 (commencing with Section 1250) which is any
of the following:

(1) Skilled nursing facility.

(2) Intermediate care facility.

(3) Intermediate care facility/developmentally disabled.

(4) Intermediate care facility/developmentally  disabled
habilitative.

(5) Intermediate care facility /developmentally
disabled—nursing.

“Long-term health care facility” does not include a general acute
care hospital or an acute psychiatric hospital, except for that distinct
part of the hospital which provides skilled nursing facility or
intermediate care facility services.

(b) “Licensee” means the holder of a license issued under
Chapter 2 (commencing with Section 1250) for a long-term health
care facility.

SEC. 7. Section 25259 is added to the Health and Safety Code, to
read:

25259. (a) Providers of health services which are licensed
pursuant to Sections 1205, 1253, 1575 and 1726 have an obligation, if
the licensee ceases operation, to preserve records for a minimum of
seven years following discharge of the patient, except that the
records of unemancipated minors shall be kept at least one year after
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the minor has reached the age of 18 years, and in any case, not less
than seven years.

(b) The department or any person injured as a result of. the
licensee’s abandonment of health records may bring an action in a
proper court for the amount of damage suffered as a result thereof.
In the event that the licensee is a corporation or partnership which
is dissolved, the person injured may take action against that
corporation’s or partnership’s principle officers of record at the time
of dissolution.

(c) Abandoned means violating the provisions of subdivision (a)
and leaving patients treated by the licensee without access to
medical information to which they are entitled pursuant to Section
25252,

SEC. 8. Section 11501 of the Insurance Code is repealed.

SEC. 9. Section 11502 of the Insurance Code is repealed.

SEC. 10. Section 11503 of the Insurance Code is repealed.

SEC.11. Section 11505 of the Insurance Code is amended to read:

11505. The Commissioner of Insurance shall not issue his or her
certificate of authority to any corporation proposing to establish,
maintain or operate a nonprofit hospital service plan until the
corporation has established all of the following:

(a) That the corporation has entered into contracts with hospitals
in the State of California licensed by the State Department of Health
Services pursuant to Chapter 2 (commencing with Section 1250) of
Division 2 of the Health and Safety Code and having an aggregate
bed capacity sufficient to render the services contemplated to be
furnished under the hospital service plan to persons in the State of
California. )

(b) That the contract proposed to be entered into by such
corporation with those who may become subscribers is not such as
will work a fraud or injustice upon such subscribers or any person.

(c) That the rates, dues, fees or other periodic charges to be
imposed upon subscribers and the fees, rates or other considerations
to be paid for services rendered to subscribers, are not such as will,
after providing for such legal reserves as the Insurance
Commissioner may deem necessary and reasonable, result in profit
to such corporation, and are such as will enable such corporation to
furnish or provide the hospital services which it proposes to make
available to its subscribers without impairment of the legal reserves
fixed and required by the Insurance Commissioner, and without a
constant depletion of the assets of such corporation.
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CHAPTER 1112

An act to amend Sections 53155 and 533156 of the Government
Code, relating to emergency response.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 53155 of the Government Code is amended
to read:

53155. In no event shall a person’s liability under this article for
the expense of an emergency response exceed one thousand dollars
($1,000) for a particular incident.

SEC. 2. Section 53136 of the Government Code is amended to
read:

53156. As used in this article:

(a) “Expense of an emergency response” means reasonable costs
incurred by a public agency in reasonably making an appropriate
emergency response to the incident, but shall only include those
costs directly arising because of the response to the particular
incident. Reasonable costs shall include the costs of providing police,
firefighting, rescue, and emergency medical services at the scene of
the incident, as well as the salaries of the personnel responding to the
incident.

(b) “Public agency” means the state and any city, county,
municipal corporation, district, or public authority located, in whole
or in part, within this state which provides or may provide
firefighting, police, ambulance, medical, or other emergency
services.

(c) “Intentionally wrongful conduct” means conduct intended to
injure another person or property.

CHAPTER 1113

An act to add Chapter 7.5 (commencing with Section 19998.5) to
Part 2.6 of Division 5 of Tltle 2 of the Government Code, relating to
state employees.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24 1986.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 7.5 (commencing with Section 19998.5) is
added to Part 2.6 of Division 5 of Title 2 of the Government Code,
to read:
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CHAPTER 7.5. STATE EMPLOYEE A$SISTANCE PROGRAM

19998.5. The department shall provide a report to the Legislature
and the Governor, on or before March 1, 1988,-on the utilization and
operations of the State Employee Assistance Program as
administered by the department.

This report shall address the cost-efficiency and effectlveness of
the program, and shall include, but not be limited to, all of the
following:

(a) Statistics on sick leave, on-the-job accidents, health care
claims, workers’ compensation claims, termination, grievances, and
tardiness for the years of 1984, 1985, and 1986.

(b) Types of services provided by the program and utilization of
these services, such as alcohol, drugs, family, marital, medical, legal,
financial, and other services.

(c) Delineation of state agencies which contract out for these
services and those which have in-house programs, and a comparison
of services provided and utilized by these programs.

(d) The average cost to contract out services, per employee, on an
annual basis, and the same analysis for in-house programs.

(e) The amount of resources, both staff and fiscal, employed by
the department in the administration of the program.

(f) Comparison of supervisory performance-related referrals to
other types of referrals, such as self or union referrals.

(g) The number of supervisory consultations.

(h) Employee satisfaction with the program.

(i) Recommendations for improving the program.

The department shall develop data gathering instruments in order
to ensure the collection of information for the cost effectiveness and
efficiency studies required under this section.

CHAPTER 1114

An act to amend Sections 6007 and 6086.6 of, to add Sections 6079,
6079.5, 6086.8, 6088, and 6089 to, and to add and repeal Section 6086.9
of, the Business and Professions Code, relating to attorneys.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 6007 of the Business and Professions Code
is amended to read:.

6007. (a) When a member requires involuntary treatment
pursuant to Article 6 (commencing with Section 5300) of Chapter 2
of Division 5 of, or Part 2 (commencing with Section 6250) of
Division 6 of the Welfare and Institutions Code, or when under an
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order pursuant to Section 3051; 3106.5, or 3152 of the Welfare and
Institutions Code he or she has been placed in or returned to
inpatient status at the California Rehabilitation- Center or -its
branches, or when he or'she has been determined insane or mentally
incompetent and is confined for treatment.or placed on outpatient
status pursuant to the Penal Code, or on account of his or her mental .
condition a guardian or conservator, for his or.-her estate or person
or both, has been appointed, the Board of Governors or an officer of
the State Bar shall enroll the member as an inactive member. :

The clerk of the appropriate court concerned in any of the above
- proceedings-shall immediately transiit to the board a certified copy
of any determination, -order, or adjudication for involuntary
treatment or confinement or for the appomtment of a guardla.n or
conservator. .

The clerk of the approprlate court concerned shall also transmlt to
the State Bar a-certified copy of any, notice of certification for
intensive treatment filed with the court pursuant to Article- 4 -
(commencing with Section 5250) of Chapter 2 of D1v1sxon 5 of the
Welfare and Institutions Code. -

The State Bar may procure a cerhﬁed copy of any determmahon
order, adjudication, appointment, - or notice when the clerk
concerned has failed to transmit one or when the proceeding was -
had in a court other than a court- of this state.

In the case of an enrollment pursuant to this subdivision, the State
Bar shall terminate the enrollment when the member has had the
fact of his or her restoration to capacity judicially determined, upon
the member’s release from .inpatient status at the California
Rehabilitation Center or its branches pursuant to Section 3053, 3109,
or 3151 of the Welfare and Institutions Code, or upon the member’s
unconditional release from the medical facility pursuant to Section
5304 or 5305 of the Welfare and Instltutlons Code; and on payment
of all fees required.

When a member is placed in, returned to, or released from
inpatient status at the California Rehabilitation Center or its
branches, or discharged from the narcotics treatment program, the
Director of Corrections or his or her designee shall transmit to the
State Bar a certified notice attesting to that fact.

(b) The board shall also enroll a membeér of the State Bar as an
inactive member in each of the following cases:

(1) A member asserts a claim of insanity or mental incompetence
in any pending action or proceeding, alleging his or her inability to
understand the nature of the action or proceeding or inability to
assist counsel in representation of the member.

{2) The court makes an order assuming jurisdiction over the
member’s law practice, pursuant to Section 6180.5 or 6190.3

(3) After notice and opportunity to be heard before the board or
a‘committee, the board finds that the member, because of mental
infirmity or illness, or because of the habitual use of intoxicants or
drugs, is (i) unable or-habitually fails to perform his or her duties or’
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undertakings competently, or (ii) unable to practice law without
danger to the interests of his or her clients and the public. No
proceeding pursuant to this paragraph shall be instituted unless the
board or a committee finds, after preliminary investigation, or
during the course of a disciplinary proceeding, that probable cause
exists therefor.

In the case of an enrollment pursuant to this subdivision, the board
shall terminate the enrollment upon proof that the facts found as to
the member’s disability no longer exist and on payment of all fees
required.

(c) (1) The board may order the involuntary inactive enrollment
of an attorney upon a finding that the attorney’s conduct poses a
substantial threat of harm to the attorney’s clients or to the public or
upon a finding based on all the available evidence, including
affidavits, that the attorney has not complied with Section 6002.1 and
cannot be located after reasonable investigation.

(2) Inorder to find that the attorney’s conduct poses a substantial
threat of harm to the attorney’s clients or the public, each of the
following factors shall be found, based on all the available evidence,
including affidavits:

(A) The attorney has caused or is causing substantial harm to the
attorney’s clients or the public.

(B) There is a reasonable likelihood that the harm will reoccur or
continue.

(C) The balance of interests, as between the attorney on the one
hand and the attorney’s clients and the public on the other hand,
favors an involuntary inactive enrollment.

(3) The board shall formulate and adopt rules of procedure to
implement this subdivision.

In the case of an enrollment pursuant to this subdivision, the board
shall terminate the involuntary inactive enrollment upon proof that
the attorney’s conduct no longer poses a substantial threat of harm
to the attorney’s clients or the public or where an attorney who could
not be located proves compliance with Section 6002.1.

(d) (1) The board may order the involuntary inactive enrollment
of an attorney for violation of probation upon the occurrence of all
of the following:

(A) The attorney is under a suspension order any portion of which
has been stayed during a period of probation.

(B) The board finds that probation has been violated.

(C) The board recommends to the court that the attorney receive
an actual suspension on account of the probation violation or other
disciplinary matter.

{2) The board shall terminate an enrollment under this
subdivision upon expiration of a period equal to the period of stayed
suspension in the probation matter, or until the court makes an order
regarding the recommended actual suspension in the probation
matter, whichever occurs first.

(3) If the court orders a period of actual suspension in the
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probation matter, any period of involuntary inactive enrollment
pursuant to this subdivision shall be credited against the period of
actual suspension ordered.

(e) The pendency or determination of a proceeding or
investigation provided for by this section shall not abate or terminate
a disciplinary investigation or proceeding except as required by the
facts and law in a particular case.

(f) No membership fees shall accrue against the member during
the period he or she is enrolled as an inactive member pursuant to’
this section.

SEC. 2. Section 6079 is added to the Business and Professions
Code, to read: -

6079. (a) Asused in thissection a “retired judge” means a former
judge of a court of record who has a vested interest under the Judges’
Retirement Law (Chapter 11 (commencing with Section 75000) of
Title 8 of the Government Code). The judge may be an active or
inactive member of the State Bar of California.

(b) Subject to the availability of a retired judge as provided in this
section, the trial in a State Bar disciplinary proceeding shall be heard
by a retired judge if the presiding referee of the State Bar Court or
his or her designee determines that the matter or proceeding is
complex, or that trial is likely to be in excess of one day, or the
circurnstances dictate that it cannot be heard by volunteer referees
without a likelihood of undue delay or burden to the State Bar Court,
the complainant, or the respondent. When a decision to have a
retired judge has been made, the-Clerk of the State Bar Court shall
immediately notify the Director of the Administrative Office of the
Courts of that fact and the date set for hearing. The Director of the
Administrative Office of the Courts shall, on an expedited basis,
provide the name of a retired judge to the clerk of the State Bar
Court who shall seek to retain the services of the retired judge to
hear the matter. The name of the retired judge shall be provided by
the Director of the Administrative Office of the Courts from a list of
qualified retired judges, rotated sequentially, and categorized by
geographical areas of the state. The Judicial Council may provide by
rule for standards and the identification of priority uses of retired-
judges, first considering the needs of the court system.

(¢) In any case in which the retired judge cannot be retained, the
presiding referee of the State Bar Court or his or her designee shall
assign a referee to hear the matter. The referee shall be compensated
for his or her services.

(d) The retired judge or referee assigned shall hear the matter at
the time fixed therefor or if good cause appears for changing the time
previously fixed, he or she shall fix a time for hearing in accordance
with the Rules of Procedure of the State Bar and hear the matter at
the time so fixed. The retired judge or referee assigned to the case
shall hear and make decisions with respect to the matter in
accordance with the Rules of Procedure of the State Bar.

(e) Compensation of retired judges for services pursuant to this
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section shall be at a published rate, and provided by the State Bar.
The compensation shall be no less than the rates for judicial
arbitration services specified in subdivision (b) of Section 1141.18 of
the Code of Civil Procedure. Compensation paid to a retired judge
for services pursuant to this section shall be in addition to any
retirement allowance paid to that retired judge.

(f) The Director of the Administrative Office of the Courts shall
adopt procedures and minimum standards for the selection of retired
judges applying to serve pursuant to-this section. It is the intent of
the Legislature that the standards shall include criteria relating to
(1) expertise and experience in the discipline of professional
licensees or matters relating to professional negligence, or
equivalent matters; (2) familiarity with broad areas of law; (3)
willingness and availability to handle disciplinary matters on a
regular basis or for a minimum period; and (4) lack of a record of
public disciplinary sanctions in the State of California or in other
jurisdictions.

SEC. 3. Section 6079.5 is added to the Business and Professions
Code, to read: .

6079.5. (a) The board shall appoint a lawyer admitted to practice
in California to serve as chief trial counsel. He or she shall be
appointed for a term of four years and may be reappointed for
additional four-year periods. He or she shall serve at the pleasure of
the board. He or she shall not engage in private practice. The State
Bar shall notify the Senate Rules Committee and the Senate and
Assembly Judiciary Committees within seven days of the dismissal or
hiring of a chief trial counsel.

The appointment of the Chief Trial Counsel is subject to
confirmation by the Senate, and the time limits prescribed in Section
1774 of the Government Code for Senate confirmation and for
service in office are applicable to the appointment.

He or she shall report to and serve under the Discipline
Committee of the Board of Governors of the State Bar, and shall not
serve under the direction of the chief executive officer.

(b) The chief trial counsel shall have the following qualifications:

(1) Be an attorney licensed to practice in the State of California,
be in good standing and shall not have committed any disciplinary
offenses in California or any other jurisdiction.

(2) Have a minimum of five years of experience in the practice
of law, including trial experience, with law practice in broad areas
of the law.

(3) Have a minimum of two years of prosecutorial experience or
simnilar experience in administrative agency proceedings or
disciplinary agencies.

(4) Have a minimum of two years of experience in an
administrative role, overseeing staff functions.

The board may except an appointee from any of the above
qualifications for good cause upon a determination of necessity to
obtain the most qualified person.
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On or after July 1, 1987, the chief trial counsel may, as prescribed
by the Supreme Court, petition the court for a different disposition
of a matter than the recommendations of the review department or
the board to the court.

SEC. 4. Section 6086.6 of the Business and Professions Code is
amended to read:

6086.6. The Review Department of the State Bar Court
established pursuant to Section 6086.5 shall consist of no more than
18 members. Six members of the Review Department of the State
Bar Court appointed pursuant to Section 6086.5 shall consist of public
members who have never been members of the State Bar or
admitted to practice before any court in the United States. Two
nonattorney members shall be appointed by the Governor and shall
serve for a term of four years except that for the initial term after
enactment of this section, the first nonattorney appointed shall serve
for two years and the other for four years. Two nonattorney members
shall be appointed by the Senate Committee on Rules and shall serve
for a term of four years, except that for the initial term after the
amendment of this section by the 1986 portion of the 1985-86 Regular
Session the first nonattorney appointed shall serve for two years and
the other for four years, as determined by lot. Two nonattorney
members shall be appointed by the Speaker of the Assembly and
shall serve a term of four years, except that the initial term after the
amendment of this section by the 1986 portion of the 1985-86 Regular
Session the first nonattorney appointed shall serve for two years and
the other for four years, as determined by lot.

The board of governors may appoint no more than 12 members of
the Review Department of the State Bar Court who shall be
members of the State Bar.

Each respective appointing authority shall fill any vacancy in and
make any reappointment to each respective office.

SEC. 5. Section 6086.8 is added to the Business and Professions
Code, to read:

6086.8. The board of governors shall establish a committee,
known as the complainants’ grievance panel. The panel shall exercise
all of the following powers:

(a) Periodically audit dismissals of complaints in lieu of
disciplinary prosecution by the trial counsel and the imposition of
admonitions by the chief trial counsel in lieu of disciplinary
prosecution,. and may order rehearing or further investigation or
recommend that the Chief Trial Counsel file a notice to show cause
or take other formal disciplinary action.

(b) Upon request for review by complainants, review the
dismissals and the imposition of admonitions in lieu of disciplinary
prosecution, and may order rehearing or further investigation or
recommend that the Chief Trial Counsel file a notice to show cause
or take other formal disciplinary action.

The complainants’ grievance panel shall consist of seven members.
Three members of the panel shall consist of public members who
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have never been members of the State Bar or admitted to practice
before any court in the United States. The Governor shall appoint
one nonattérney member who shall serve for a term of four years,
except that for the initial term after enactment of this section the
first nonattorney appointed shall serve for two years. The Senate
Committee on Rules shall appoint one nonattorney member who
shall serve for a term of four years. The Speaker of the Assembly shall
appoint one nonattorney member who shall serve a term of four
years, except that for the initial term after enactment of this section
the first nonattorney shall serve for three years.

The board of governors shall appoint four members who shall be
members of the State Bar and who shall serve for a term of four years,
except that for the initial term after enactment of this section one
attorney first appointed shall serve for two years, one for three years,
and two for four years, as determined by lot.

Each respective appointing authority shall fill any vacancy in and
make any reappointment to each respective office.

The complainants’ grievance panel shall provide a written report
at least once yearly to the Discipline Committee of the Board of
Governors of the State Bar as to its findings and recommendations
concerning dismissed cases, including its findings as to whether too
many or too few cases are being dismissed, and whether varymg
standards are being used.

It also shall provide a copy of the report to the Senate Rules
Committee and to the Senate and Assembly Judiciary Committees at
the same time it submits its report to the board.

SEC. 6. Section 6086. 9 is added to the Business and Professions
Code, to read:

6086.9. The Attorney General shall appoint a State Bar Discipline
Monitor. The Attorney General shall advertise the availability of the
position and conduct interviews of candidates for the position.

The applicant for the position of discipline monitor shall have
investigative experience, shall be familiar with California laws and
procedures, and, preferably, shall be familiar with the rules and
procedures of the State Bar lawyer discipline system and relevant
administrative procedures. The discipline monitor may be a state
employee or his or her services may be provided pursuant to
contract.

The Attorney General shall appoint the discipline monitor by no
later than January 30, 1987. The Attorney General may terminate or
dismiss the discipline monitor.

The Attorney General shall assist the d1s01plme monitor in the
performance of his or her duties as provided by this section. The
discipline monitor shall be under the supervision of the Attorney
General.

The discipline monitor shall monitor and evaluate the State Bar
discipline system and procedures. The monitoring shall be on a
continuing basis for a period of three years and shall include, but not
be limited to, the reduction of the complaint backlog; the speeding
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up of the handling of complaints and in the rendering of initial
decisions on complaints; the efficiency of the system,; the fairness and
courtesy given to complainants; the adequacy of the staffing and the
budget allocation allocated to the discipline section of the State Bar;
the consistency in the application of sanctions or discipline imposed;
the implementation of laws affecting discipline and the State Bar’s
disciplinary standards and rules; staff concerns regarding disciplinary
matters or procedures; and the State Bar’s cooperation with other
governmental entities charged with enforcing related laws and
regulations that affect members of the State Bar.

The discipline monitor shall exercise no authority over the State
Bar’s discipline operations or staff but the State Bar and its staff shall
cooperate with him or her. The discipline monitor shall have the
same investigative authority as the Attorney General.

The State Bar shall provide data, information, and case files as
requested by the discipline monitor in order to perform all of his or
her duties pursuant to this section.

The discipline monitor shall submit initial written and oral reports
of his or her findings and conclusions to the Assembly and Senate
Judiciary Committees no later than June 1, 1987. The discipline
monitor shall provide copies of these written reports to the California
Supreme Court and to the Senate Rules Committee by that date and
he or she shall also be available to make oral reports to those entities,
if requested. The discipline monitor shall make subsequent written
and oral reports to the Assembly and Senate Judiciary Committees
every five months thereafter; copies of the written reports shall also
be submitted to the California Supreme Court and to the Senate
Rules Committee and the discipline monitor shall also be available
to make oral reports to those entities, if requested. The discipline
monitor may also provide additional information to any of the above
entities at his or her discretion or at their request. The reports by the
discipline monitor shall also be made available to the public and to
the media. The discipline monitor shall make every effort to provide
the State Bar with an opportunity to reply to any facts, ﬁndmgs,
issues, or conclusions on which it-may disagree.

Th1s section shall remain in effect only until January l 1990 and
on that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1990, deletes or extends that date.

SEC. 7. Section 6088 is added to the Business and Professnons
Code, to read:

6088. The board may provide by rule that alleged facts in a
proceeding are admitted upon failure to answer, failure to appear at
formal hearing, or failure to deny matters specified in a request for
admissions; the party in whose favor the facts are admitted shall not
be required to otherwise prove any facts so admitted. However, the
rules shall provide a fair opportunity for the party against whom facts
are admitted to be relieved of the admission upon a satisfactory
showing, made within 30 days of notice that facts are admitted, that
(a) the admissions were the result of mistake or excusable neglect,
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and (b) the admitted facts are actually denied by the party.

SEC. 8. Section 6089 is added to the Business and Professions
Code, to read:

6089. On and after July 1, 1987, a court shall notify the State Bar
of all of the following:

(a) Reversal of judgment in a proceeding based in whole or in part
upon the misconduct, grossly incompetent representation, or willful
misrepresentation by an attorney.

(b) The imposition of any judicial sanctions against the attorney,
except sanctions for failure to make discovery or monetary sanctions
of less than one thousand dollars ($1,000).

The court shall also notify the attorney involved that the matter
has been referred to the State Bar.

The State Bar shall investigate any matter so reported as to the
appropriateness of initiating disciplinary action against the attorney.

SEC. 9. On or before January 1, 1987, the Board of Governors of
the State Bar shall transmit the sum of ninety thousand dollars
($90,000) to the Controller who shall transfer that sum to, and in
augmentation of, Item 0820-001-001 of the Budget Act of 1986, for the
purposes of Section 6086.9 of the Business and Professions Code.

CHAPTER 1115

An act to amend Section 8895 of the Government Code, and to add
Chapter 12 (commencing with Section 2810) to Division 2 of the
Public Resources Code, relating to earthquakes.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 8895 of the Government Code is amended
to read:

8895. The commission, in the discharge of its responsibilities, may
do any of the following:

(a) Accept grants, contributions, and appropriations from public
agencies, private foundations, or individuals.

(b) Appoint committees from its membership, appoint advisory
committees from interested public and private groups, and appoint
ex officio members who shall not be entitled to vote, to advise the
commission.

(¢) Contract for or employ, with the approval of the Director of
Finance, any professional services and research required by the
commission or required for the performance of necessary work and
services which, in the commission’s opinion, cannot satisfactorily be
performed by its officers and employees or by other federal, state, or
local governmental agencies.
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(d) Enter into agreements to act cooperatively with private
nonprofit scientific, educational, or professional associations or
foundations engaged in promoting seismic safety in California,
including activities under the California Earthquake Education Act
of 1984 (Chapter 11 (commencing with Section 2805) Division 2 of
the Public Resources Code). These associations or foundations may
furnish materials for sale, and the commission may provide personnel
services and office space therefor. Subject to rules and regulations
adopted by the commission, all moneys received from the sale of
publications or other materials provided by an association or
foundation shall be returned to the association or foundation for use
in furthering seismic safety programs.

(e) Do any and all other things necessary to carry out the purposes
of this chapter.

SEC. 2. Chapter 12 (commencing with Section 2810) is added to
Division 2 of the Public Resources Code, to read: .

CHAPTER 12. EARTHQUAKE PREPAREDNESS

2810. The Legislature finds and declares all of the following:

(a) Most of the state’s major metropolitan areas are subject to
potentially devastating, large magnitude earthquakes.

(b) Earth scientists estimate that there is greater than a 50
percent probability that one or more damaging earthquakes will
occur in these metropohtan areas between now and the end of the
century.’

(¢) The commission, in conjunction with other local, state, and
federal agencies, has initiated programs to prepare the state for
responding to the threat of major earthquakes. The first program, the
Southern California Earthquake Preparedness Project, is
administered by the office. The commission has since initiated a
similar effort in northern -California,. the Bay Area Regional
Earthquake Preparedness Project.

(d) Through the work of the Southern California Earthquake
Preparedness Project and the Bay Area Regional Earthquake
Preparedness Project, earthquake mitigation and preparedness
plans, procedures, and educational materials have been developed
and used to encourage and support local jurisdictions’ preparedness
activities in both southern and northern California.

(e) Since July 1, 1984, the commmission and the office have Jomtly
carried out a comprehenswe earthquake preparedness program by
providing planning and technical assistance as follows:

(1) To local jurisdictions, volunteer agencies and associations, and
private-sector organizations, to develop and implement hazard
mitigation. and prevention programs to reduce earthquake
vulnerability. . :

(2) ‘To improve regionwide preparedness and response
capabilities.

(3) To stimulate and promote innovative preparedness planmng
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activities by local jurisdictions.

() The activities of the Southern California Earthquake
Preparedness Project and the Bay Area Regional Earthquake
Preparedness Project have successfully encouraged and supported
local programs that reduce potential earthquake hazards and
increase preparedness capabilities of participating jurisdictions and
raise the level of citizens’ awareness of, and preparedness for,
earthquakes.

2811. As used in this chapter:

(a) “Commission” means the Seismic Safety Commission.

(b) “Local jurisdiction” means a city, county, or district.

(c) “Office” means the Office of Emergency Services.

(d) “Preparedness” means long-term preearthquake hazard
mitigation, reconstruction, and recovery planning and preparation
for emergency response.

2812. (a) The projects authorized by this chapter shall promote
voluntary actions by local jurisdictions, volunteer agencies and
associations, and private organizations which address all aspects of
seismic safety, including, but not limited to, mitigation, public
information and education, response, and recovery planning.

(b) The projects may do all of the following:

(1) Provide planning and technical assistance for developing and
implementing earthquake hazard mitigation and loss prevention
programs that reduce earthquake vulnerability.

(2) Provide planning and technical assistance to improve.
regional, local, community, corporate, and public and private school
preparedness.

(3) Provide planning and technical assistance to local jurisdictions
to improve regional and local agencies’ response capabilities for
predicted and unpredicted earthquakes.

(4) Participate with local, regional, state, and federal agencies,
councils of government, and private organizations in providing
education and training workshops and conferences on
comprehensive earthquake preparedness.

(5) Promote innovative approaches by local jurisdictions in the
areas of public education and individual, community, and
private-sector preparedness.

2813. The Southern California Earthquake Preparedness Project
and the Bay Area Regional Earthquake Preparedness Project shall
continue to June 30, 1990, in order to further comprehensive
earthquake preparedness planning in southern and northern
California and to help achieve a significant reduction of earthquake
hazards by January 1, 2000.

2814. The earthquake preparedness activities established under
this chapter shall be carried out by the office. The commission and
office shall work together and use appropriate scientific information
and recommendations provided by the division. Other arrangements
to coordinate the activities established by this chapter shall be made,
through mutual agreement, by the commission and the office.

109100



3920 STATUTES OF 1986 [ Ch. 1116

2815. The office may enter into agreements with local, regional,
and federal agencies, councils of government, and private
organizations and contractors, and may receive and expend funds
provided by those entities in support of comprehensive earthquake
preparedness programs authorized by this chapter. The commission
and office shall seek assistance from appropriate federal agencies.

CHAPTER 1116

An act to add Section 46201.1 to the Education Code, and to amend
Item 6100-101-001 of Section 2.00 of the Budget Act of 1986, relating
to schopl finance. _.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 46201.1 is added to the Education Code, to
read:

46201.1. (a) Notwithstanding paragraph (4) of subdivision (b) of
Section 42238,' for each school district that received an
apportionment pursuant to subdivision (a) of Section 46201 in the
1985-86 fiscal year, the county superintendent shall, for the 1986-87
fiscal year, add to the district’s base revenue limit per unit of average
daily attendance the amount received in the 1985-86 fiscal year,
pursuant to subdivision (a) of Section 46201 divided by the sum of
paragraphs (1) and (2).

(1) The district’s average daily attendance for the 1985-86 flscal
year computed pursuant to Section 42238.5.

(2) The units of average daily attendance in the 1985-86 fiscal year
resulting from pupils attending schools funded pursuant to Article 4
(commencing with Section 42280).

(b) Notwithstanding paragraph (4) of subdivision (b) of Section
42238, for each school district that received an apportionment
pursuant to subdivision (a) of Section 46201 in the 1984-85 fiscal year,
the county superintendent shall, for calculations or recalculations of
the district’s 1985-86 base revenue limit per unit of average daily
attendance, add to the- district’s base revenue limit per unit of
average daily attendance the amount received in the 1984-85 fiscal
year pursuant to subdivision (a) of Section 46201 divided by the sum
of paragraphs (1) and (2).

(1) The district’s average daily attendance for the 1984-85 fiscal
year computed pursuant to Section 42238.5.

(2) The units of average daily attendance in the 1984-85 fiscal year
resulting from pupils attending schools funded pursuant to Article 4
(commencing with Section 42280).

(¢) Notwithstanding paragraph (3) of subdivision :(b) of Section
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42238, for each school district that received an apportionment
pursuant to subdivision (a) of Section 46200 in the 1984-85 fiscal year,
the county superintendent shall, for calculations or recalculations of
the district’s 1985-86 base revenue limit per unit of average daily
attendance, add to the district’s base revenue limit per unit of
average daily attendance the amount received in the 1984-85 fiscal
year divided by the sum of paragraphs (1) and (2).

(1) The district’s average daily attendance for the 1984-85 fiscal
year computed pursuant to Section 42238.5.

(2) The units of average daily attendance for the 1984-85 fiscal
year resulting from pupils attending schools funded pursuant to
Article 4 (commencing with Section 42280).

(d) Notwithstanding subdivision (b) of Section 46200, for any
school district that received an apportionment pursuant to
subdivision (a) of Section 46200 that offers less than 180 days of
instruction in the 1986-87 fiscal year, the Superintendent of Public
Instruction shall reduce the base revenue limit per unit of average
daily attendance for the 1986-87 fiscal year by an amount attributable
to the increase received pursuant to subdivision (a) of Section 46200,
as adjusted.

SEC. 2. Item 6100-101-001 of Section 2.00 of the Budget Act of
1986 is amended to read:

6100-101-001—For local assistance, Department of Edu-

cation, for transfer to Section A of the State School
Fund, Program 10.10—School Apportionments...... 7,551,298,000
Schedule:
(a) Program 10.10.601.001—School

Apportionments, for the purposes

of Section 42238 of the Education

COAC e eeeeeeeeeeeeeesenat 7,315,636,000
(b) Program  10.10.001.002—School

Apportionments, in addition to

the amount appropriated in cate-

gory (a) of this item, for the pur-

poses of subdivision (f) of Section

42238 of the Education Code........ 14,556,000
(c) Program 10.10.001.003—School

Apportionments, for Small School

District Transportation Aid, for

the purposes of Section 42240 and

Section 42240.1 of the Education

Code ... 19,891,000
(d) Program 10.10.001.004—School

Apportionments, for Meals for

Needy Pupils programs, for the

purposes of Article 10.5 (com-

mencing with Section 49550) of

Chapter 9 of Part 27 of the Educa-
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tion Code ....ueevreeeecce s 24,423,000

(e) Program 10.10.001.005—School

Apportionments, for apprentice
programs, for the purposes of Sec-
tion 8153 of the Education Code 2,663,000
(f) Program 10.10.011—School Appor-
tionments, for summer school pro-
grams, for the purposes of Section
42239 of the Education Code........ 66,261,000
(g) Program 10.10.001.007—School
Apportionments, for the purposes
of Article 8 (commencing with
Section 46200) of Chapter 2 of
: Part 26 of the Education Code .... 107,868,000

Provisions:

1. Funds appropriated by this item are for transfer
by the State Controller to Section A of the State
School Fund, in lieu of the amount which would
otherwise be appropriated for transfer from the
General Fund in the State Treasury to Section
A of the State School Fund for the 1986-1987
fiscal year pursuant to Sections 14002, 14004, and
41301 of the Education Code, an amount as
needed, in addition to sums accruing to Section
A of the State School Fund from other sources
for the purposes specified herein, for apportion-
ment pursuant to Section 8153, Section 42238,
Section 42239, and Section 42240.1 of the Educa-
tion Code.

4. Notwithstanding Section 8154 of the Education
Code, or any other provision of law, the funds
specified in Schedule (e) of this item and Sched-
ule (a) (5) of Item 6100-226-001 shall be the only
funds available for the apprentice programs op-
erated by K-12 school districts.

5. Notwithstanding Section 8152 of the Education
Code, each 60-minute hour of teaching time de-
voted to each indentured apprentice enrolled in
and attending classes of related and supplemen-
tal instruction as provided under Section 3074 of
the Labor Code shall be reimbursed at the rate
of $3.65 per hour. For purposes of this division,
each hour of teaching time may include up to 10
minutes for passing time and breaks.

6. Notwithstanding any other provision of law, the
county superintendent shall reduce the total
revenue limit computed pursuant to Section
42238 of the Education Code by the amount of
the decreased employer contributions to the

[Ch. 1116
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Public Employees’ Retirement System resulting
from enactment of Chapter 330 of the Statutes
of 1982, adjusted for any changes in those contri-
butions resulting from subsequent changes:in
employer contribution rates that occurred prlor
to January 1, 1986. i

The reduction shall be’ calculated as follows: -
(a) Determine the amount oﬁ employer contri-

butions which would have been made in -

the 1985-86 fiscal year if the applicable
Public Employees’ Retirement System em-
ployer contribution rate m effect immedi-
ately prior to the enactment of Chapter 330
of the Statutes of 1982 were in effect during
the 1985-86 fiscal year.

(b) Subtract from the amount determined in

paragraph (a) the greate‘r of subparagraph

(1) or (2):

(1) The amount of employer contributions
which would have been made in the
1985-86 fiscal year if the applicable
Public Employees’ {Retirement Sys-
tem employer contribution rate in ef-
fect immediately after the enactment
of Chapter 330 of the Statutes of 1982
were in effect durmg the 1985-86 fis-
cal year.

(2) The actual amount of employer contri-
butions made to the Public Em-
ployees’ Retirement System in the
1985-86 fiscal year. :

(c) For purposes of this provision, employer

contributions to the Public Employees’
Retirement System for any of the following
shall be excluded from the calculation
specified above:

(1) Positions supported totally by federatl

funds which were subject to supplant--

ing restrictions. ;

(2) Positions supported by funds received
pursuant to Section 42243.6 of the Ed-

. ucation Code. P

(3) Positions supported, [to the extent of
employer contrlbutlons not exceeding
$25,000 by any smgle educational
agency, from a revenue source deter-
mined on the basis| of equity to be
properly excludable! from the provi-
sions of this subdivision by the Super-

-3923
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intendent of Public Instruction with
the approval of the Director of Fl-
nance.

(d) For accounting purposes, the reductlon
made by this provision may be reflected as
an expenditure from appropriate sources
of revenue as directed by the Superintend-
ent of Public Instruction.

7. Notwithstanding paragraph (4) of subdivision

(b) of Section 42238 of the Education Code, for,
each school district which in 1985-86 received
an apportionment pursuant to subdivision (a) of
Section 46201 of the Education Code the county
superintendent shall, in 1986-87, add to the dis-
trict’s base revenue limit per unit of average
daily attendance the amount received in 1985-
86 pursuant to subdivision (a) of Section 46201
of the Education Code divided by the sum of
paragraphs (a) and (b).

(a) The district’s average daily attendance for
1985-86 computed pursuant to Section
42238.5 of the Education Code.

(b) The units of average daily attendance in
1985-86 resulting from pupils attending
schools funded pursuant to Article 4 (com-
mencing with Section 42280) of the Educa-
tion Code.

8. Notwithstanding paragraph (4) of subdivision

(b) of Section 42238 of the Education Code, for,
each school district which in 1984-85 received
an apportionment pursuant to subdivision (a) of
Section 46201 of the Education Code the county
superintendent shall, for calculations or recalcu-
lations of the district’s 1985-86 base revenue lim-
it per unit of average daily attendance, add to
the district’s base revenue limit per unit of aver-
age daily attendance the amount received in
1984-85 pursuant to subdivision (a) of Section
46201 of the Education Code divided by the sum
of paragraphs (a) and (b).

(a) The district’s average daily attendance for
1984-85 computed pursuant to Section
42238.5 of the Education Code.

(b) The units of average daily attendance for
1984-85 resulting from pupils attending
schools funded pursuant to Article 4 (com-
mencing with Section 42280) of the Educa-
tion Code.

9. Notwithstanding paragraph (3) of subdivision

[ Ch. 1116
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11.

12.

13.

(b) of Section 42238 of the Education Code, for,
each school district which in 1984-85 received
an apportionment pursuant to subdivision (a) of
Section 46200 of the Education Code the county
superintendent shall, for calculations or recalcu-
lations of the district’s 198586 base revenue lim-
it per unit of average daily attendance add to
the district’s base revenue limit per unit of aver-
age daily attendance the amount received in
1984-85 divided by the sum of paragraphs (a)
and (b).

(a) The district’s average daily attendance for
1984-85 computed pursuant to Section
422385 of the Education Code.

(b) The units of average daily attendance for
1984-85 resulting from pupils attending
schools funded pursuant to Article 4 (com-
mencing with Section 42280) of the Educa-
tion Code.

Notwithstanding subdivision (b) of Section
46200 of the Education Code, for any school dis-
trict which received an apportionment pursu-
ant to subdivision (a) of Section 46200 of the
Education Code and which offers less than 180
days of instruction in the 1986-87 fiscal year, the
Superintendent of Public Instruction shall
reduce the base revenue limit per unit of aver-
age daily attendance for 1986-87 by an amount
attributable to the increase received pursuant
to subdivision (a) of Section 46200, as adjusted.

Notwithstanding subdivision (e) of Section
42239 of the Education Code, for the 1986-87
fiscal year, the Superintendent of Public In-
struction shall allocate a minimum of $5,000 for
supplemental summer school programs in those
districts whose prior year enrollment was less
than 500 and that, in the 1986-87 fiscal year,
offer at least 1,500 hours of supplemental sum-
mer school instruction. A small school district, as
defined above, that offers less than 1,500 hours
of supplemental summer school offerings shall
receive a proportionate reduction in its alloca-
tion. For the purpose of this provision, supple-
mental summer school programs shall be
defined as programs authorized under para-
graph (2) of subdivision (d) of Section 42239 of
the Education Code.

Of the amount appropriated in schedule (a) of
this item, $21,600,000 shall be available for allo-
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cation according to the following method:
(a) For the 1986-87 fiscal year, the county

superintendent shall compute an equaliza-
tion adjustment for each district so that no
district’s base revenue limit per unit of av-
erage daily attendance is less than the 1985
-86 fiscal year statewide average base reve-
nue limit for the appropriate size and type
of district listed in subdivision (b) plus the
inflation adjustment specified in Section
42238.1 for the 1986-87 fiscal year for the
appropriate type of district. For purposes
of this section, the district base revenue
limit and the statewide average base reve-
nue limit shall not include any amounts at-
tributable to Section 44492, Section 45023 4,
and paragraphs (3) and (4) of subdivision
(b) of Section 42238 of the Education Code
for 1986-87 or any prior fiscal year.

(b) For purposes of subdivision (a) districts

shall be grouped accordmg to size and type
as follows:

District ADA
Elementary .........ccocvurerevnennes less than 101
Elementary.........ccccoeueueneee. more than 100
High School ........ccccoereueee less than 301
High School .......cccooenivenne more than 300
Unified ....coccocovvveerieieereneen. less than 1,501
Unified .....cooneeeivnieernenene more than 1,500

(c) The Superintendent of Public Instruction

shall compute a revenue limit equalization
adjustment for each school district’s base
revenue limit per unit of average daily at-

tendance in the 1986-87 fiscal year, as fol- - .

lows:

(1) Add the products of the amount com-
puted for each school district by the
county superintendent pursuant to
subdivision (a) and the average-daily
attendance used to calculate the dis-
trict’s revenue limit for the 1986-87
fiscal year.

(2) Divide the amount appropriated for
purposes of this section for the 1986-87
fiscal year by the amount computed
pursuant to paragraph (1).

(3) Multiply the amount computed for the
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school district pursuant to subdivision
(a) and the amount computed pursu-
ant to paragraph (2).

14. The Superintendent of Public Instruction may

reallocate the unexpended balance, if any, of
the funds appropriated in schedule (f) of this
item to fully fund hours of instruction provided
by a school district to secondary students in sum-
mer school programs authorized by paragraph
(2) of subdivision (d) of Section 42239 of the
Education Code that exceed the maximum
number of hours for which a school district is
eligible for reimbursement.
In no event shall any school district receive
reimbursement pursuant to this provision for
pupil attendance in summer school programs
exceeding an amount equal to 10 percent of the
district’s total enrollment for the prior fiscal
year times 120 hours, times the hourly rate for
the current fiscal year.

15. Notwithstanding any other provision of law, for
the 1986-87 fiscal year, after calculating the in-
crease specified in Section 42287 of the Educa-
tion Code, the Superintendent of Public
Instruction shall increase the funding amounts
specified in Sections 42281, 42282, and 42284 of
the Education Code by the product of para-
graphs (a) and (b).

(a) The amount per unit of average daily at-
tendance received by the district pursuant
to Section 46200 of the Education Code in
198485, as increased annually by the ap-
propriate percentage inflation adjust-
ments.

(b) The average daily attendance for each
“necessary small school” or *“necessary
small high school” for which the district
receives funding in the 1986-87 fiscal year
pursuant to Sections 42281, 42282, and
42284 of the Education Code.

16. Notwithstanding any other provision of law, for
the 1986-87 fiscal year, after calculating the in-
crease specified in Section 42287 of the Educa-
tion Code, the Superintendent of Public
Instruction shall increase the funding amounts
specified in Sections 42281, 42282, and 42284 of
the Education Code by the product of para-
graphs (a) and (b).

(a) The sum of the amounts per unit of average
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daily attendance received by the district
pursuant to Section 46201 of the Education
Code in the 1984-85 and 1985-86 fiscal
years, as increased annually by the appro-
priate percentage inflation adjustments.
(b) The average daily attendance for each
“necessary small school” or ‘“necessary
small high school” for which the district
receives funding in the 1985-86 fiscal year,
pursuant to Sections 42281, 42282, and
42284 of the Education Code.
Notwithstanding any other provision of law, for
the 1986-87 fiscal year, after calculating the

amount specified in Section 42287 of the Educa- .

tion Code, the Superintendent of Public In-

struction shall increase the funding amounts

specified in Sections 42281, 42282, and 42284 of
the Education Code by the product of para-

graphs (a) and (b).

(a) The sum of the amounts per unit of average
daily attendance received by the district
pursuant to Section 45023.4 of the Educa-
tion Code in prior fiscal years, as increased
annually by the appropriate percentage in-
flation adjustments.

(b) The average daily attendance for each
“necessary small school” or “necessary
small high school” for which the district
receives funding in the 1985-86 fiscal year
pursuant to Sections 42281, 42282, and
42284 of the Education Code.

Notwithstanding any other provision of law, in

addition to the reduction made pursuant to Pro-

vision 6 of this item, the county superintendent
shall reduce the total revenue limit computed
pursuant to Section 42238 of the Education

Code by the amount of the decreased employer

contributions to the Public Employees’ Retire-

ment System resulting from the applicable em-
ployer contribution rate reduction made

subsequent to January 1, 1986.

The reduction shall be calculated as follows:

(a) Determine the amount of employer contri-
butions which would have been made in
the 1986-87 fiscal year if the applicable
Public Employees’ Retirement Systemn em-
ployer contribution rate in effect immedi-
ately prior to the reduction made
subsequent to January 1, 1986, were in ef-
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fect during the 1985-86 fiscal year.

(b) Subtract from the amount determined in
paragraph (a) the greater of subparagraph
(1) or (2) below:

(1) The amount of employer contributions
which would have been made in the
198687 fiscal year if the applicable
Public Employees’ Retirement Sys-
tem employer contribution rate in ef-
fect immediately after the applicable
rate reduction made subsequent to
January 1, 1986, where in effect during
the 1986-87 fiscal year.

(2) The actual amount of employer contri-
butions made to the Public Em-
ployees’ Retirement System in the
1986-87 fiscal year.

(c) For purposes of this provision, employer
contributions to the Public Employees’
Retirement System for any of the following
shall be excluded from the calculation
specified above:

(1) Positions supported entirely by federal
funds which were subject to supplant-
ing restrictions.

(2) Positions supported by funds.received
pursuant to Section 42243.6 of the Ed-
ucation Code.

(3) Positions supported, to the extent of
employer contributions not exceeding
$25,000 by any single educational
agency, from a revenue source deter-
mined on the basis of equity to be
properly excludable from the provi-
sions of this subdivision by the Super-
intendent of Public Instruction with
the approval of the Director of Fi-
nance.

(d) For accounting purposes, the reduction
made by this provision may be reflected as
an expenditure from appropriate sources
of revenue as directed by the Superintend-
ent of Public Instruction.

(e) Itis the intent of the Legislature to provide
additional funding for school district appor-
tionments in the event of an increase in the
employer contribution rate to the Public
Employees’ Retirement System.

19. Notwithstanding any other provision of law,
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the Superintendent of Public Instruction shall,
for purposes of allocating funds to the Lerdo
Elementary School District pursuant to Section
42238 of the Education Code, use the district’s
1984-85 average daily attendance.

20. Of the funds appropriated in Schedule (a), the
Superintendent of Public Instruction shall allo-
cate an amount pursuant to this provision by
making the following computations for each
school district:

(a)

For the 1985-86 fiscal year, the amount
computed pursuant to subdivision (c) or
(d), as appropriate, of Section 42238 of the
Education Code utilizing the inflation ad-
justment prescribed by Section 42238.1 of
the Education Code, plus the sum of the
following:

(1) The amount computed pursuant to
subdivision (f) of Section 42238 of the
Education Code;

(2) The amount computed pursuant to
Section 422387 of the Education
Code, as it read in the 1984-85 fiscal
year;

(3) The amount computed pursuant to
Section 42238.8 of the Education
Code;

(4) The amount computed pursuant to
Section 45023.4 of the Education
Code; and

(5) The amount computed pursuant to
Provision 17 of Item 6100-101-001 of
the Budget Act of 1985.

For the 1986-87 fiscal year, the amount

computed pursuant to subdivision (c) or

(d), as appropriate, of Section 42238 of the

Education Code utilizing the inflation ad-

justment prescribed by Provision 2 of Item

6100-226-001, plus the amount computed

pursuant to subdivision (f) of Section 42238

of the Education Code.

(c) Subtract the amount determined in para-

(d)

graph (b) from the amount determined in
paragraph (a). If the amount is greater
than zero, except as provided in paragraph
(d), the Superintendent of Public Instruc-
tion shall add the amount to the school dis-
trict revenue limit.

In no event shall the amount added to the
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school district’s revenue limit pursuant to
paragraph (c) allow any district to receive
an amount per unit of average daily attend-
ance which exceeds 1.4 times the statewide
average revenue limit.per unit of average
daily attendance for that type of district.

CHAPTER 1117

An act to amend Sections 23165 and 23170, Section 23171, as
amended by Section 4 of Chapter 1339 of the Statutes of 1985, and
Sections 23175, 23176, 23185, 23190, 23161, 23200, 23204, 23206, and
23217 of, to add Section 1806.5 to, and to repeal Section 23171 as
added by Section 5 of Chapter 1339 of the Statutes of 1985, of, the
Vehicle Code, relating to driving offenses.

[Appro;/ed by Governor September 24,11986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 1806.5 is added to the Vehicle Code, to read:

1806.5. Notwithstanding Section 1808, the department shall not
furnish information filed pursuant to Section 1806 to any person if the
furnishing of that information would violate the federal Fair Credit
Reporting Act (15 U.S.C. Sec. 1681 et seq.).

SEC. 2. Section 23165 of the Vehicle Code is amended to read:

23165. If any person is convicted of a violation of Section 23152
and the offense occurred within seven years of a separate violation
of Section 23103 as specified in Section 23103.5 which occurred on or
after January 1, 1982, 23152, or 23153, which resulted in a conviction,
that person shall be punished by imprisonment in the county jail for
not less than 90 days nor more than one year and by a fine of not less
than three hundred ninety dollars ($390) nor more than one
thousand dollars ($1,000). The person’s privilege to operate a motor
vehicle shall be suspended by the Department of Motor Vehicles
pursuant to paragraph (3) of subdivision (a) .of Section 13352:

SEC. 3. Section 23161 of the Vehicle Code is amended to read:
- 23161, (a) Except as provided in subdivision (f), if the court
grants probation to any person punished under Section 23160, in
addition to the provisions of Section 23206 and any other terms and
conditions imposed by the court, the court shall impose as a condition
of probation that the person be subject to one of the following:

(1) Be confined in the county jail for at least 48 hours but not more
than six months and pay a fine of at least three hundred ninety dollars
($390) but not more than one thousand dollars ($1,000). The court
may order the Department of Motor Vehicles to suspend the
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privilege to operate a motor vehicle pursuant to paragraph (1) of
subdivision (a) of Section 13352 when this condition of probation is
imposed.

(2) Pay a fine of at least three hundred ninety dollars ($390) but
not more than one thousand dollars ($1,000) and have the privilege
to operate a motor vehicle restricted for 90 days to necessary travel
to and from that person’s place of employment and to and from the
program described in subdivision (b) and, if driving a motor vehicle
is necessary to perform the duties of the person’s employment,
restricted to driving in that person’s scope of employment.

(b) In any county where the board of supervisors has approved
such a program or programs, the court shall also impose as a
condition of probation that the driver shall participate in, and
successfully complete, an alcohol or drug education program, or both
of these- programs, in the driver’s county of ' residence or
employment, as designated by the court.

(c) Each county which has approved an alcohol or drug education
program or programs shall make provision for persons who cannot
afford the program fee, in order to enable those persons to
participate. The county may require that the program report the
failure of a person referred to the program to enroll in the program
to the referring court.

(d) In order to assure effectlveness of the alcohol or drug
education program, the county shall provide, as appropriate, services
to ethnic minorities, women, youth, or any other group that has
particular needs related to the program.

(e) (1) Any person required to successfully complete an aicohol
or drug education program as a condition of probation shall enroll in
the program and, except when enrollment is required in a program
that is required to report failures to enroll to the court, shall furnish
proof of the enrollment to the court within the period of time and
in the manner. specified by the court. The person shall also
participate in and successfully complete the program and, excepting
when the person is required to enroll in a program that is required
to report unsuccessful program completion to the court, shall furnish
proof of successful completion within the period of time and in the
manner specified by the court. The court shall revoke the person’s
probation pursuant to.Section 23207, except for good cause shown,
for the failure to comply with this paragraph.

(2) An alcohol or drug education program shall report to the court
within the period of time and in the 'manner specified by the court
any person who fails to successfully complete the program.

(3) The court, in establishing the reporting requxrements in this
subdivision, shall consult with the county" alcohol program
administrator.

'§) Notw1thstand1ng subd1v1s1on (a), if the offense occurred in a
vehicle requiring a driver with a class 1 or class 2 driver’s license or
with a certificate issued pursuant to Section 12804.1, the court shall
upon conviction order the department to suspend the driver’s
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privilege pursuant to paragraph (1) of subdivision (a) of Section
13352.

SEC. 3.5. Section 23170 of the Vehicle Code is amended to read:

23170. If any person is convicted of a violation of Section 23152
and the offense occurred within seven years of two separate
violations of Section 23103 as specified in Section 23103.5 which
occurred on or after January 1, 1982, 23152, or 23153, or any
combination thereof, which resulted in convictions, that person shall
be punished by imprisonment in the county jail for not less than 120
days nor more than one year and by a fine of not less than three
hundred ninety dollars ($390) nor more than one thousand dollars
($1,000). The person’s privilege to operate a motor vehicle shall be
revoked by the Department of Motor Vehicles pursuant to
paragraph (5) of subdivision (a) of Section 13352.

SEC.4. Section 23171 of the Vehicle Code, as amended by Section
4 of Chapter 1339 of the Statutes of 1985, is amended to read:

23171. (a) (1) If the court grants probation to any person
punished under Section 23170, in addition to the provisions of Section
23206 and any other terms and conditions imposed by the court, the
court shall impose as conditions of probation that the person be
confined in the county jail for at least 120 days but not more than one
year and pay a fine of at least three hundred ninety dollars ($390)
but not more than one thousand dollars ($1,000). The person’s
privilege to operate a motor vehicle shall be revoked by the
Department of Motor Vehicles pursuant to paragraph (5) of
subdivision (a) of Section 13352.

(2) In those counties participating in the pilot program
established pursuant to Article 3 (commencing with Section 23230),
the court shall require that at least 30 days of the term of
imprisonment prescribed under this subdivision be served in the
county jail, but may in its discretion, if requested by the person
convicted, order that a portion or all of the rest of the term be served
by participation in a treatment program in an alcohol rehabilitation
facility approved pursuant to Article 3 (commencing with Section
23230), as designated by the court. The person shall not be ordered
to the alcohol rehabilitation facility for less than 30 days, and the
person shall pay the costs of that treatment program commmensurate
with the person’s ability to pay. A violation of the terms of the
program or leaving the alcohol rehabilitation facility without
authorization is a violation of probation.

(b) In addition to the provisions of Section 23206 and subdivision
(a), if the court grants probation to any person punished under
Section 23170 who has not previously successfully completed a
treatment program pursuant to paragraph (4) of subdivision (b) of
Section 23166 or paragraph (4) of subdivision (b) of Section 23186,
the court shall impose as a condition of probation that the person
participate, for at least one year and in a manner satisfactory to the
court, in a program approved pursuant to Chapter 9 (commencing
with Section 11837) of Part 2 of Division 10.5 of the Health and Safety
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Code, as designated by the court. The program shall provide for
persons who cannot afford the program fee pursuant to paragraph
(2) of subdivision (a) of Section 11837.4 of the Health and Safety
Code in order to enable those persons to participate. Under no
circumstances shall the additional condition of probation required
pursuant to this subdivision be construed as a basis for reducing any
other probation requirement in this section or Section 23206 or for
avoiding the mandatory license revocation provmons of paragraph
(5) of subdivision (a) of Section 13352.

SEC: 5. Section 23171 of the Vehicle Code, as added by Section
5 of Chapter 1339 of the Statutes of 1985, is repealed.

SEC. 6. Section 23175 of the Vehicle Code is amended to read:

23175. If any person is convicted of a violation of Section 23152
and the offense occurred within seven years of three or more
séparate violations of Section 23103 as specified in Section 23103.5
which occurréed on or after January 1, 1982, 23152, or 23153, or any
combination thereof, which resulted in convictions, that person shall
be punished by imprisonment in the county jail for not less than 180
days- nor more than one year, and by a fine of not less than three
hundred ninety dollars '($390) nor more than one thousand dollars
"($1,000). The person’s privilege to operate a motor vehicle shall be
revoked by the Department of Motor Vehicles pursuant to
paragraph (7) of subdivision (a) of Section 13352.

SEC. 7. Section 23176 of the Vehicle Code is amended to read:

23176. (a) (1) If -the court grants probation to any person
punished under Section 23175, in addition to the provisions of Section
23206 and any other terms and conditions imposed by the court, the
court shall impose as conditions of probation that the person be
confined in the county jail for at least 180 days but not more than one
year and pay a fine of at least three hundred ninety dollars ($390)
but not more than one thousand dollars ($1,000): The person’s
privilege to operate a motor vehicle shall be revoked by the
Department of Motor Vehicles pursuant to paragraph (7) of
subdivision (a) of Section 13352.

(2) In those' counties participating in the pilot program
established pursuant to Article 3 (commencing with'Section 23230),
the court shall require that at least one-fourth of the term of
imprisonment prescribed under this subdivision be served in' the
county jail, but may in its discretion, if requested by'the person
convicted, order that a portion or all of the rest of the term be served
by participation in a treatment program in an alcohol rehabilitation
facility approved pursuant to Arti¢cle 3 (commencing with Section
23230), as designated by the court. The person shall not be ordered
to the alcohol rehabilitation facility for less than 30 days, and the
person shall pay the costs of that treatment program commensurate
with the person’s ability -to pay. A violation of the terms of the
program or leaving the alcohol rehabilitation facility without
authorization is a violation of probation.

(b) In addition to the provisions of Section 23206 and subdivision
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(a), if the court grants probation to any person punished under
Section 23175 who has not previously successfully completed a
treatment program pursuant to paragraph (4) of subdivision (b) of
Section 23166 or paragraph (4) of subdivision (b) of Section 23186,
the court shall impose as a condition of probation that the person
participate, for at least one year and in a manner satisfactory to the
court, in a program approved pursuant to Chapter 9 (commencing
with Section 11837) of Part 2 of Division 10.5 of the Health and Safety
Code, as designated by the court. Under no circumstances shall the
additional condition of probation required pursuant to this
subdivision be construed as a basis for reducing any other probation
requirement in this section or Section 23206 or for avoiding the
mandatory license revocation provisions of paragraph (7) of
subdivision (a) of Section 13352.

SEC. 8. Section 23185 of the Vehicle Code is amended to read:

23185. If any person is convicted of a violation of Section 23153
and the offense occurred within seven years of a separate violation
of Section 23152 or 23153 which resulted in a conviction, that person
shall be punished by imprisonment in the state prison, or in the
county jail for not less than 120 days nor more than one year, and by
a fine of not less than three hundred ninety dollars ($390) nor more
than five thousand dollars ($5,000). The person’s privilege to operate
a motor vehicle shall be revoked by the Department of Motor
Vehicles pursuant to paragraph (4) of subdivision (a) of Section
13352.

SEC. 9. Section 23190 of the Vehicle Code is amended to read:

23190. If any person is convicted of a violation of Section 23153
and the offense occurred within seven years of two or more separate
violations of Section 23152 or 23153, or both, which resulted in
convictions, that person shall be punished by imprisonment in the
state prison for a term of two, three, or four years and by a fine of
not less than one thousand fifteen dollars ($1,015) nor more than five
thousand dollars ($5,000). The person’s privilege to operate a motor
vehicle shall be revoked by the Department of Motor Vehicles
pursuant to paragraph (6) of subdivision (a) of Section 13352.

SEC. 10. Section 23200 of the Vehicle Code is amended to read:

23200. (a) In any case charging a violation of Section 23152 or
23153 and the offense occurred within seven years of one or more
separate violations of Section 23103 as specified in Section 23103.5
which occurred on or after January 1, 1982, 23152, or 23153, or any
combination thereof, which resulted in convictions, the court shall
not strike any separate conviction of those offenses for purposes of
sentencing in order to avoid imposing, as part of the sentence or term
of probation, the minimum time of imprisonment and the minimum
fine, as provided in this chapter, or for purposes of avoiding
revocation, suspension, or restriction of the privilege to operate a
motor vehicle, as provided in this code.

(b) In any case charging a violation of Section 23152 or 23153, the
court shall obtain a copy of the driving record of the person charged
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from the Department of Motor Vehicles and may obtain any records
from the Department of Justice or any other source to determine if
one or more separate violations of Section 23103 as specified in
Section 23103.5 which occurred on or after January 1, 1982, 23152, or
23153, or any combination thereof, which resulted in convictions,
have occurred within seven years of the charged offense. The court
may obtain, and accept as rebuttable evidence, a printout from the
Department of Motor Vehicles of the driving record of the person
charged, maintained by electronic and storage media pursuant to
Section 1801 for the purpose of proving those separate violations.

(c) If any separate convictions of violations of Section 23152 or
23153 are reported to have occurred within 10 years of the charged
offense, the court shall notify each court where any of the separate
convictions occurred for the purpose of enforcing terms and
conditions of. probation pursuant to Section 23207.

SEC. 11.  Section 23204 of the Vehicle Code is amended to read:

23204. If a person’s privilege to operate a motor vehicle is
required or ordered to be suspended or revoked by the Department
of Motor Vehicles pursuant to other provisions of this code upon the
conviction of an offense.of this article, that person shall surrender
each and every operator’s license of that person to the court upon
conviction. At the time of sentencing, if the court grants probation
on terms which permit the person to retain his or her driving
privilege, the court may return the person’s operator’s license to that
person. The court shall transmit the license or licenses required to
be suspended or revoked to the Department of Motor Vehicles
pursuant to Section 13550, and the court shall notify the department.

This section does not apply to an administrative proceeding by the
Department of Motor Vehicles to suspend or revoke the driving
privilege of any person pursuant to other provisions of law.

SEC. 12. Section 23206 of the Vehicle Code is amended to read:

23206. (a) If any person is convicted of a violation of Section
23152 or 23153, the court shall not stay or suspend pronouncement
of sentencing, and shall pronounce sentence in conjunction with the
conviction in a reasonable time, including time for receipt of any
presentence investigation report ordered pursuant to Section 23205.

(b) If any person is convicted of a violation of Section 23152 or
23153 and is granted probation, the terms and conditions of probation
shall include, but not be limited to the following:

(1) Notwithstanding Section 1203a of the Penal Code, a period of
probation not less than three nor more than five years; provided,
however, that if the maximum sentence provided for the offense
may exceed five years in the state prison, the period during which
the sentence may be suspended and terms of probation enforced
may be for a longer period than three years but may not exceed the
maximum time for which sentence of imprisonment may be
pronounced. . )

(2) A requirement that the person shall not drive a vehicle with
any measurable amount of alcohol in his or her blood.
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(3) A requirement that the person, if arrested for a violation of
Section 23152 or 23153, shall not refuse to submit to a chemical test
of his or her blood, breath, or urine, pursuant to Section 23157, for
the purpose of determining the alcoholic content of his or her blood.

. (4) A requirement that the person shall not commit any criminal
offense.

(c) The court shall not absolve a person who is convicted of a
violation of Section 23152 or 23153 from the obligation of spending
the minimum time in confinement, if any, or of paying the minimum
fine provided in this article.

(d) In addition to any other provision of law, if any person violates
paragraph (3) of subdivision (b), or violates paragraph (2) of
subdivision (b) and the person had a blood alcohol concentration of
over 0.04 percent as determined by a chemical test, the court shall
revoke or terminate the person’s probation as provided by Section
23207, regardless of any other proceeding, and shall only grant a new
term of probation of not more than five years on the added condition
that the person be confined in the county jail for not less than 48
hours for each of these violations of probation, except in unusual
cases where the interests of justice would best be served if this
additional condition were not imposed.

SEC. 13. Section 23217 of the Vehicle Code is amended to read:

23217. The Legislature finds and declares that some repeat
offenders of the prohibition against driving under the influence of
alcohol or drugs, when they are addicted or when they have too
much alcohol in their systems, may be escaping the intent of the
Legislature to punish the offender with progressively greater
severity if the offense is repeated one or more times within a
seven-year period. This situation may occur when a conviction for a
subsequent offense occurs before a conviction is obtained on an
earlier offense.

The Legislature further finds and declares that the timing of court
proceedings should not permit a person to avoid aggravated
mandatory minimum penalties for multiple separate offenses
occurring within a seven-year period. It is the intent of the
Legislature to provide that a person be subject to enhanced
mandatory minimum penalties for multiple offenses within a period
of seven years, regardless of whether the convictions are obtained in
the same sequence as the offenses had been committed.

Nothing in this section requires consideration of judgment of
conviction in a separate proceeding which is: entered after the
judgment in the present proceeding, except as it relates to violation
of probation.

Nothing in this section or the amendments to Section 23165, 23170,
23175, 23185, 23190, 23200, or 23202 made by Chapter 1205 of the
Statutes of 1984 affects the penalty for a violation of Section 23152 or
23153 occurring prior to January 1, 1985.

SEC. 14. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
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only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.

CHAPTER 1118

An act to add Section 11802 to the Health and Safety Code, to add
Section 1463.25 to the Penal Code, and to add Sections 23196 and
23197 to the Vehicle Code, relating to alcohol abuse, and making an
appropriation therefor.

[Approved by Governor September 24, 1986 Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. This act shall be known and may be cited as the
Alcohol Abuse Education and Prevention Act of 1986.

SEC. 2. The Legislature makes the following findings and
declarations of intent:

(a) A statewide alcohol abuse primary education and prevention
program is essential in order to address the continuing problem of
alcohol abuse throughout the state, which often exists in combination
with other problems such as crime, drunk driving, and juvenile
delinquency. The program is labeled as “primary” prevention
because it is intended to prevent alcohol abuse before it begins or
before it has reached later stages requiring treatment.

(b) The program necessarily emphasizes a continuing
partnership between education agencies, alcohol abuse agencies,
community service agencies, parents, and other members of the
community.

(c) The programs established pursuant to this act are intended by
the Legislature to fund and delegate primary responsibility for
program planning to local school and local alcohol abuse authorities
and their constituents. These agencies are best suited for dealing
with lifetime alcohol using patterns, which are formed during youth
and in the family setting.

(d) This act places primary emphasis on youth, families, and
communitywide alcohol abuse education and prevention planning.
Therefore, programs to acquaint professionals serving youth and
families, community representatives, parents, and youth with the
skills and strategies needed for program implementation are an
important aspect of the total program.

(e) In view of the purposes and intent of this act, the highest
priority for program funding under this act shall be designated to
programs that emphasize joint school-community program alcohol
abuse education and prevention planning and implementation, and
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that focus on children, youth, and families.

(F) It is the intent of the Legislature that, to the maximum extent
possible, funds made available for the purposes of this act be used to
support programs that will meet the needs of children and families.

SEC. 3. Section 11802 is added to the Health and Safety Code, to
read:

11802. (a) Money deposited in the county alcohol abuse
education and prevention fund pursuant to subdivision (b) of
Section 1463.25 of the Penal Code shall be allocated by the alcohol
program administrator to alcohol abuse education and prevention
programs in the schools and communities within the county. The
money shall be allocated in accordance with the planning process
established pursuant to Sections 11810.5 and 11810.6. In cooperation
with the county alcohol program administrators, the department
shall establish the specific procedures necessary to implement this
section.

(b) Programs funded, planned, and implemented under this
section shall emphasize a joint school-community primary education
and prevention program, which may include:

(1) School and classroom-oriented programs, including, but not
limited to, programs designed to encourage sound decisionmaking,
an awareness of values, an awareness of alcohol and its effects,
enhanced self-esteem, social and practical skills that will assist
students toward maturity, enhanced or improved school climate and
relationships among all school personnel and students, and
furtherance of cooperative efforts of school- and community-based
personnel.

(2) School- or community-based nonclassroom alternative
programs, or both, including, but not limited to, positive peer group
programs, programs involving youth and adults in constructive
activities designed as alternatives to alcohol use, and programs for
special target groups, such as worhen, ethnic minorities, and other
high-risk, high-need populations.

(3) Family-oriented programs, including, but not limited to,
programs aimed at improving family relationships and involving
parents constructively in the education and nurturing of their
children, as well as in specific activities aimed at preventing alcohol
abuse.

(c) The money deposited under subdivision (a) shall supplement
and not supplant any local funds made available to support the
county’s alcohol abuse education and prevention efforts.

(d) If the county has a drug abuse primary prevention program,
it may choose to combine or coordinate its drug and alcohol abuse
education and prevention programs.

SEC. 4. Section 1463.25 is added to the Penal Code, to read:

1463.25. Notwithstanding Section 1203.1 or 1463, and in addition
to any allocation under Section 1463.16, the moneys from alcohol
abuse education and prevention penalty assessments collected
pursuant to Section 23196 of the Vehicle Code shall be initially
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deposited by the county treasurer in a special county alcohol abuse
and prevention fund for exclusive allocation by the county alcohol
program administrator, subject to the approval of the board of
supervisors, for the county’s alcohol abuse education and prevention
program pursuant to Section 11802 of the Health and Safety Code.

A county shall not use more than 5 percent of the funds deposited
in the special account for administrative costs.

SEC. 5. Section 23196 is added to the Vehicle Code, to read:

23196. (a) Any person convicted of a violation of Section 23152
or 23153 shall, in addition to any other fine, assessment, or
imprisonment imposed pursuant to law, pay an alcohol abuse
education and prevention penalty assessment in an amount not to
exceed fifty dollars ($50) for deposit and distribution pursuant to
Section 1463.25 of the Penal Code.

(b) The payment of the penalty assessment under this section
shall be ordered upon conviction of a person of a violation of Section
23152 or 23153 irrespective of any other proceeding and, if probation
is granted, the payment of the penalty assessment shall also be
ordered as a condition of probation, except in unusual cases which
are subject to subdivision (d) of Section 1464 of the Penal Code.

(c) The court shall determine if the defendant has the ability to
pay all or part of the penalty assessment. The court may set the
amount to be reimbursed and order the defendant to pay that sum
to the county in the manner in which the court believes reasonable
and compatible with the defendant’s financial ability. In making a
determination of whether a defendant has the ability to pay, the
court shall take into account the amount of any fine imposed upon
the defendant and any amount the defendant has been ordered to
pay in restitution.

SEC. 6. Section 23197 is added to the Vehicle Code, to read:

23197. An order granting probation to a person who is convicted
of a violation of Section 23152 or 23153 under this article is a judgment
of a conditional sentence within the meaning of subdivisions (a) and
(d) of Section 1203 of the Penal Code, and any fine, restitution, or
assessment imposed as a condition of that grant of probation is a
judgment for a fine within the meaning of Section 1214 of the Penal
Code for the enforcement of money judgments.

SEC.7. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund.
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CHAPTER 1119

An act to amend Sections 76.3, 775, 775.5, 777, 778, 779, 780, 781, and
782 of, to amend the heading of Chapter 6 (commencing with
Section 775) of Division 3 of, and to repeal and add Sections 776 and
786 of, the Harbors and Navigation Code, relating to vessels, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 24, 1986 Filed with
Secretary of State September 24 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 76.3 of the Harbors and Nav1gat10n Code is
amended to read:

76.3. (a) The department may make loans to private marina
owners for not more than 75 percent of the actual direct cost for labor
and materials to develop a recreational marina. Loan funds from the
department shall be utilized for berthing facilities, parking, public
access facilities, restrooms, vessel pumpout facilities, utilities,
landscaping, and other incidental boating-related amenities.

(b) No loan made by the department to a private marina owner
shall exceed 25 percent of the funds annually budgeted for purposes
of this article.

(c) The department shall not make a loan to a recreational marina
that restricts access or bars the public other than what is consistent
with general commercial business practices.

(d) Any private marina owner who purchases facilities previously
developed with a department loan is eligible to apply for a new
construction loan from the department.

SEC. 2. The heading of Chapter 6 (commencing with Section
775) of Division 3 of the Harbors and Navigation Code is amended
to read:

CHAPTER 6. VESSEL SANITATION

SEC. 3. Section 775 of the Harbors and Nav1gat10n Code is
amended to read:

775. The Legislature hereby finds and declares that marine
sanitation devices should be regulated pursuant to uniform standards
and procedures and that California vessel owners should not be
subject to any local or state regulation as to the type of marine
sanitation devices installed on their vessels.

The Legislature also finds and declares that for proper utilization
of retention-type marine sanitation devices installed in conformance
with the federal Water Pollution Control Act and for the protection
of the quality of the waters of this state, adequate vessel pumpout
facilities are essential.

SEC. 4. Section 775.5 of the Harbors and Navigation Code is
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amended to read:

775.5. As used in this chapter the followmg terms shall have the
following meanings: ‘

(a) “Vessel . terminal” means any prlvate or pubhc shoreside
installation on any waters of this state providing mooring, docking,
berthing, and other facilities for the use of vessels. .

(b) “Marine sanitation device” means any equipment on board a
vessel which is designed to receive, retain, treat, or discharge
sewage, and any process to treat the sewage.

(¢) “Promulgation date” means the date upon which the initial
standards and regulations for marine sanitation devices are
promulgated by an appropriate federal agency in accordance with
Section 312.of the Federal Water Pollution Control Act, as amended
(33 US.C. Sec. 1251 et seq.).

(d) “Sewage” means human body wastes and the wastes from
toilets and_other receptacles intended to receive or rétain body
waste.

(e) “Vessel” means every watercraft or other contrivance used or
capable of being used as a means of transportation on the waters of
the state, excepting foreign and domestic vessels engaged in
interstate or foreign commerce upon the waters of the state.

(f) “State board” means the State Water Resources Control
Board.

(g) “Regional board” means a California regional water quallty
control board. )

(h) “Waters of this state” shall mean all waters of the state except
waters beyond three nautical miles of any shore of the state.

(i) “Department” means the Department of Boating and
Waterways. .

SEC. 5. Section 776 of the Harbors and Nav1gat10n Code is
repealed.

SEC. 6. Section 776 is added to the Harbors and Nav1gat10n Code,
to read:

776. (a) Every vessel terminal shall, as required by the regional
board for the protection of the quality of the waters of this state, be
equipped with vessel pumpout facilities for the transfer and dlsposa.l
of sewage from marine sanitation devices. In imposing _this
requirement, the regional board shall take into account the number
and type of vessels that use or are berthed at the vessel terminal and
whether there exists at other locations pumpout facilities that have
a total capacity sufficient for, and are convenient and accessible to,
vessels that use or are berthed at the vessel terminal. In addition, the
regional board may require any vessel pumpout, facxhty to be
equipped, with a meter for the purpose of measuring use of the
facility. All pumpout facilities installed after the operative date of the
statute adding this section shall be equipped with a meter.

(b) This section does not apply to the following:

(1) Small craft launching facilities.

(2) Dockage adjacent to and serving private residences in areas
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where vessel pumpout facilities are conveniently available to vessels
so docked.

(3) Other types of facilities designated by the regional board after
consulting with the department.

(c) Any violation of this section is a misdemeanor. In addition, any
violation of this section is subject to any remedy provided for in
Chapter 5 (commencing with Section 13300) of Division 7 of the
Water Code.

SEC. 7. Section 777 of the Harbors and Navigation Code is
amended to read:

777. Vessel pumpout facilities for the transfer and disposal of
sewage from marine sanitation devices, floating restrooms, and
onshore toilets shall be operated and maintained in a manner that
will prevent the discharge of any sewage to the waters of the state
and shall be maintained in good working order and regularly
cleaned.

Any violation of this section is a misdemeanor. In addition, any
violation of this section is subject to any remedy provided for in
Chapter 5 (commencing with Section 13300) of Division 7 of the
Water Code.

SEC. 8. Section 778 of the Harbors and Navigation Code is
amended to read:

778. The state board shall adopt standards for the construction,
operation, and maintenance of vessel pumpout facilities.

SEC. 9. Section 779 of the Harbors and Navigation Code is
amended to read:

779. Every peace officer of the state and of any city, county, or
other public agency, all state and local public health officers, and all
boating law enforcement officers shall enforce this chapter and any
regulations adopted pursuant to this chapter.

SEC. 10. Section 780 of the Harbors and Navigation Code is
amended to read:

780. Any person who disconnects, bypasses, or operates a marine
sanitation device so as to discharge sewage into the waters of this
state is guilty of a misdemeanor, unless the particular discharge is
expressly authorized or permitted pursuant to state or federal law or
regulations.

SEC. 11. Section 781 of the Harbors and Navigation Code is
amended to read:

781. The Attorney General, at the request of the department, the
state board, any regional board, or any aggreived person, shall
petition the superior court for injunctive relief, as may be
appropriate, to secure compliance with this chapter.

SEC. 12. Section 782 of the Harbors and Navigation Code is
amended to read:

782. (a) Excepting laws regulating the discharge of sewage into
or upon the navigable waters of any lake, reservoir, or fresh water
impoundment of this state, and notwithstanding the provisions of
Section 660, no vessel, as defined in subdivision (f) of Section 775.5
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shall, from September 19, 1974, be subject to any other state or local
government law, ordinance, or regulation with respect to the design,
manufacture, installation, or use within any vessel of any marine
sanitation device.

(b) Notwithstanding any other provision of law, nothing in this
chapter precludes or restricts a city, county, or other public agency
from adopting rules and regulations with respect to the discharge of
sewage from vessels.

SEC. 13. Section 786 of the Harbors and Navigation Code is
repealed.

SEC. 14. Section 786 is added to the Harbors and Navigation
Code, to read:

786. (a) Any loan made pursuant to Section 71.4 or 76.3, and any
lease or concession contract entered into pursuant to Section 72, shall
be subject to the express condition that the borrower comply with
all applicable requirements of this chapter.

(b) Any loan made pursuant to Section 714 or 763 for,
respectively, a project or a recreational marina that is required,
pursuant to Section 776, to provide vessel pumpout facilities shall be
subject to the following express conditions:

(1) The pumpout facility shall be opened to public use within six
months of receiving the funds, or contemporaneously with the
completion of the project or recreational marina, whichever is later,
unless the department determines that the facility cannot be opened
to public use within this period due to circumstances wholly beyond
the control of the borrower.

(2) The borrower shall agree to budget funds each year for the
maintenance and operation of the pumpout facility for its expected
life. . '

(3) The location of the pumpout facility shall be publicized, by
any convenient means available, and shall be marked with a
distinctive and prominent sign that is readily identifiable from
offshore locations.

(4) Charges imposed for the use of the pumpout facility shall not,
in the aggregate, exceed the cost of maintaining and operating the
pumpout facility and a pro rata share of the amount necessary for
repayment of the loan.

(5) The portion of the loan equal to the cost of the pumpout
facility shall become immediately due, if the borrower does not
perform any requirement imposed pursuant to this subdivision.

(¢) Any lessee or concessionaire that is required, pursuant to
Section 776, to provide vessel pumpout facilities, shall be required
through the lease or concession contract to comply with
requirements that are not less restrictive than the requirements
imposed by paragraphs (1) to (4), inclusive, of subdivision (b).

SEC. 15. In carrying out the requirements of Section 776 of the
Harbors and Navigation Code, the California regional water quality
control boards shall give priority to federally designated no discharge
areas. Upon completion of these areas, each regional board shall
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assign priority to areas designated by local governments as no
discharge areas. Subsequently, all other applicable waters shall be
studied and appropriate pumpout facilities required. The number of
areas studied each year shall be dependent on the level of financing
provided in the Budget Act.

SEC. 16. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction and
because the local agency or school district has the authority to levy
service charges, fees, or assessments sufficient to pay for the program
or level of service mandated by this act.

SEC. 17. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Improper vessel sanitation practices and inadequate vessel
sanitation facilities pose threats to public health and water quality in
various locations throughout California. In order that these threats
may be addressed as soon as possible, but in no event later than the
1987 recreational boating season, it is necessary that this act take
effect immediately.

CHAPTER 1120

An act to amend Sections 1502, 1506, 1522.4, 1523, 1530.5, 1536, and
1536.1 of the Health and Safety Code, and to amend Sections 362,
366.2, 366.25, 727, 11400, 11463, and 16507.5 of the Welfare and
Institutions Code, relating to foster family agencies, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that the types of
children being placed in foster care today are more damaged,
emotionally disturbed, difficult to manage, and without family
support than ever before. This is an expected outcome of the state’s
affirmative efforts to prevent placements in foster care when
possible, to reunify children with their families as quickly as possible
when placement occurs, and to find permanent, new families when
reunification is not an option. This is also an expected outcome when
there is a fiscal benefit to the state to fund emotionally disturbed
children, who otherwise qualify for federal funding, through
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AFDC-FC rather than General Fund-supported mental health
resources.

The Legislature finds and declares that, because of the more
difficult nature of foster children and the increased costs of caring for
them, it is becorning difficult to recruit and train foster parents. One
solution is to encourage the development of private, nonprofit foster
family agencies which recruit, screen, certify, train, and provide
professional support services to foster parents.

It is the intent of the Legislature that, for those children requiring
foster care, the children be placed with foster families when possible
and that those families be provided the appropriate and necessary
professional support of public and private agencies. In enacting this
act, the Legislature recognizes, clarifies and enhances the important
professional and cost-benefit roles of foster family agencies, formerly
known as homefinding agencies, in the support of foster families in
the state.

SEC. 2. Section 1502 of the Health and Safety Code is amended
to read:

1502. As used in this chapter:

(a) “Community care facility” means any facility, place, or
building which is maintained and operated to provide nonmedical
residential care, day treatment, adult day care, or foster family
agency services for children, adults, or children and adults, including,
but not limited to, the physically handicapped, mentally impaired,
incompetent persons, and abused or neglected children, and
includes the following:

(1) “Residential facility” means any family home, group care
facility, or similar facility determined by the director, for 24-hour
nonmedical care of persons in need of personal services, supervision,
or assistance essential for sustaining the activities of daily living or for
the protection of the individual.

(2) “Adult day care facility” means any facility which provides
nonmedical care to persons 18 years of age or older in need of
personal services, supervision, or assistance essential for sustaining
the activities of daily living or for the protection of the individual on
less than a 24-hour basis.

(3) “Day treatment facility” means any facility which provides
nonmedical care, counseling, educational or vocational support, or
social rehabilitation services on less than a 24-hour basis to persons
under 18 years of age who would otherwise be placed in foster care
or who are returning to families from foster care. Program standards
for these facilities shall be developed by the department, pursuant
to Section 1530, in consultation with day treatment and foster care
providers.

(4) Foster family agency” means any individual or organization
engaged in the recruiting, certifying, and training of, and providing
professional support to, foster parents, or in finding homes or other
places for placement of children for temporary or permanent care
or adoption. Private foster family agencies shall be organized and
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operated on a nonprofit basis.

(5) “Foster family home” means any residential facility providing
24-hour care for six or fewer foster children which is owned, leased,
or rented and is the residence of the foster parent or parents,
including their family, in whose care the foster children have been
placed. Such placement may be by a public or private child
placement agency or by a court order, or by voluntary placement by
a parent, parents, or guardian.

(6) “Small family home” means any residential facility providing
24-hour care for six or fewer foster children who have mental
disorders or developmental or physical disabilities and who require
special care and supervision as a result of their disabilities.

(7) “Social rehabilitation facility” means any residential facility
which provides social rehabilitation: services for no longer than 18
months in a group setting to adults recovering from mental illness
who temporarily need assistance, guidance, or counseling. Program
components shall be subject to program standards pursuant to
Section 5458.1.

(8) “Community treatment facility” means any residential facility
which provides mental health treatment services to children in a
group setting. Program components shall be subject to program
standards developed by the State Department of Mental Health
pursuant to Section 5405 of the Welfare and Institutions Code.

Nothing in this section shall be construed to prohibit or discourage
placement of persons-who have mental or physical disabilities into
any category of community care facility that meets the needs of the
individual placed, if the placement is consistent with the licensing
regulations of the department.

(b) “Department” or ‘“state department” means the State
Department of Social Services.

(¢) “Director” means the Director of Social Services.

SEC. 3. Section 1506 of the Health and Safety Code is amended
to read:

1506. (a) Any holder of a valid license issued by the department
which authorizes the licensee to engage in any foster family agency
functions, may, unless the license provides otherwise, place children
in any licensed foster family home selected. A foster family home
selected and certified for the reception and care of children placed
by such licensee shall not, during the time it is certified and used only
by that agency for such placements or care, be subject to the
provxslons of Section 1508.

(b) (1) A foster family agency shall certify to the department that
such home has met the department’s licensing standards.

(2) The foster family agency shall issue a certificate of approval to
the certified family home upon its determination that it has met the
standards established by the department and before the placement
of any child in the home.

(3) If the agency determines that the home no longer meets the
standards, it shall notify the department and the local placing

110390



3948 STATUTES OF 1986 [ Ch. 1120

agency.

(c) The department shall, develop licensing regulations
differentiating between foster family agencies which provide
treatment of children in foster families and those which provide
nontreatment services.

(d) As used in this chapter, ° certified family home” means a
family residence certified by a licensed foster family agency and
issued a certificate of approval by that agency as meeting licensing
standards, and used only by that foster family agency for placements.

SEC. 4. Section 1522.4 of the Health and Safety Code is amended
to read: .

1522.4. (a) In addition to any other requirements of this chapter
and except for foster family homes, small family homes, and certified
family homes of foster family agencies, all of the fo]lowing apply to
any community care facility providing 24-hour care for six or fewer
wards or dependents of the juvenile court:

(1) The facility shall have one or more facility managers. “Facility
manager,” as used in this section, means a person on the premises
with the authority and responsibility necessary to manage and
control the day-to-day operation of a community care facility and
supervise the clients. The facility manager, licensee, and
administrator, or any combination thereof, may be the same person
provided he or she meets all applicable requirements. If the
administrator is also the facility manager for the same facility, this
person shall be limited to the administration and management of
only one facility.

(2) The facility manager shall have at least one year of experience
working with the client group served, or equivalent education or
experience, as determined by the department.

(3) A facility manager shall be at the facility at all times when one
or more clients are present. To ensure adequate supervision of
clients when clients are at the facility outside of their normal
schedule, a current telephone number where the facility manager
can be reached shall be provided to the clients, licensing agency,
school, and any other agency or person as the department
determines is necessary. The facility manager shall instruct these
agencies and individuals to notify him or her when clients will be
returning to the facility outside of the normal hours.

(4) The Legislature intends to upgrade the quality of care in
licensed facilities. For the purposes of Sections 1533 and 1534, the
licensed facility shall be inspected and evaluated for quality of care
at least once each year, without advance notice and as often as
necessary, without advance notice, to insure the quality of care being
provided.

(5) In addition to any notices required under Section 1538.5, if the
department sends a notice to the licensee as a result of a
substantiated complaint regarding a violation of any provision of this
chapter, the department shall notify the placement agency, as
designated in each resident’s placement agreement, of the nature of
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the complaint. Any placement agency placing, or making an inquiry
for placement of, a client shall also be informed by the licensee of any
unresolved complaint notices and the nature of the complaints.

Paragraphs (1), (2), and (3) shall apply only to new facilities which
apply for a license after January 1, 1985.

(b) No employee of the state or county employed in the
administration of this chapter or employed in a position that is in any
way concerned with facilities licensed under this chapter shall hold
a license or have a direct or indirect financial interest in a facility
described in subdivision (a).

The department, by regulation, shall make the determination
pursuant to the purposes of this section and chapter, as to what
employment is in the administration of this chapter or in any way
concerned with facilities licensed under this chapter and what
financial interest is direct or indirect.

This subdivision does not prohibit the state or county from
securing a license for, or operating, a facility that is otherwise
required to be licensed under this chapter.

SEC. 5. Section 1523 of the Health and Safety Code is amended
to read:

1523. (a) (1) A fee adjusted by facility and capacity shall be
charged by the department for the issuance or renewal of a license
or special permit or for processing any application therefor. The
amount of the fee shall be based upon a portion of the application and
renewal processing costs. The fee shall not exceed the following:

Fee Schedule

Original Renewal
Facility Type Capacity Application Application
Residential Facilities 1-6 $100 $100
7-15 $150 $150
16-49 $200 $200
50+ $250 $250

(2) Certified family homes of foster family agencies, foster family
homes, and all facilities operated by public agencies shall be exempt
from the fees imposed pursuant to this subdivision.

(3) No local jurisdiction shall impose any business license, fee, or
tax for the privilege of operating a facility licensed under this chapter
which serves six or fewer persons.

(b) (1) The revenues collected from licensing fees pursuant to
this section shall be utilized by the department to fund postlicensure
inspection pursuant to Section 1526.5 to allow increased monitoring
of facilities with a history of noncompliance with licensing laws and
regulations pursuant to this chapter other administrative activities in
support of the licensing program, when appropriated for these
purposes. The revenues collected shall be used in addition to any
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other funds appropriated in the Budget Act in support of the
licensing -program.

(2) The department shall not utilize any portion of these revenues
sooner than 30 days after notification in writing of the purpose and
use of this revenue, as approved by the Director of Finance, to the
Chairperson of the Joint Legislative Budget Committee and the
chairpersons of the committee in each house that considers
appropriations for each fiscal year. For fiscal year -1986-87 and
thereafter, the department shall submit a budget change proposal to
Justlfy any posmons or any other related support costs on an origoing

asis. :

(c) The fees authorized by this section shall not be 1mp0sed until
the Auditor General has issued the report to the Legislature required
by Section 1519.

SEC. 5.5. Section 1523 of the Health and Safety Code is amended
to read:.

(1523, (a) (1) A fee adjusted by facility and capacity shall be
charged by the department for the issuance or renewal of a license
or special permit or for processing any application therefor. The fee
is for the purpose of financing a portion of the appllcatlon and
renewal processing costs and the activities specified in subd1v131on
(b). The fee shall be assessed as follows:

Fee Schedule.

Original Renewal
Facility Type Capacity  Application  Application
Residential Facilities 1-6 $100 $100
. ‘ - 7-15 3150 $150
16-49 $200 - $200
50+ $250 g $250

(2) Certified family homes of foster family agencies, foster family
homes, and all facilities operated by public agencies shall be exempt
from the fees imposed pursuant to this subdivision.

(3) No local jurisdiction shall impose any business license, fee, or
tax for the perllege of operating a facility licensed under this chapter
which serves six or fewer persons.

(b) _(1)..The revenues collected from llcensmg fees pursuant to
this section shall be utilized by the department to fund postlicensure
inspection pursuant to Section 1526.5 to allow increased monitoring
of facilities with a history of noncompliance with licensing laws and
regulations pursuant to this .chapter, and other administrative
activities in support of the licensing program, when appropriated for
these purposes. The revenues collected shall be used in addition to-
any other funds appropriated in the Budget Act in support of the
licensing program.

(2) The department shall not utilize any portion of these revenues
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sooner than 30 days after notification in writing of the purpose and
use of this revenue, as approved by the Director of Finance, to the
Chairperson of the Joint Legislative Budget Committee and the
chairpersons of the committee in each house that considers
appropriations for each fiscal year. For fiscal year 1986-87 and
thereafter, the department shall submit a budget change proposal to
justify any positions or any other related support costs on an ongoing
basis.

(c) The fees authorized by this section shall not be imposed until
the Auditor General has issued the report to the Legislature required
by Section 1519.

SEC. 6. Section 1530.5 of the Health and Safety Code is amended
to read:

1530.5. (a) The state department, in establishing regulations,
including provisions for periodic inspections, under this chapter for
foster family homes and certified homes of foster family agencies
providing 24-hour care for six or fewer foster children, shall consider
these homes as private residences, and shall establish regulations for
these foster family homes and certified family homes of foster family
agencies as an entirely separate regulation package from regulations
for all other community care facilities. These foster family homes and
certified homes of foster family agencies shall not be subject to
ratings or civil penalties pursuant to Section 1534 or 1548. The
department, in adopting and amending regulations for these foster
family homes and certified homes of foster family agencies, shall
consult with foster parent and foster family agency organizations in
order to ensure compliance with the requirement of this section.

(b) This section shall not apply to small family homes or foster
family agencies as defined in Section 1502.

SEC. 7. Section 1536 of the Health and Safety Code is amended
to read:

1536. At least annually, the director shall publish and make
available to interested persons a list or lists covering all licensed
community care facilities, other than foster family homes and
certified family homes of foster family agencies providing 24-hour
care for six or fewer foster children, the services for which each
facility has been licensed or issued a special permit, and the
evaluation rating of each such community care facility, as
determined pursuant to Section 1535. A list or lists containing
changes in facility ratings shall be published and made available
periodically as determined by the director.

To encourage the recruitment of foster family homes and certified
family homes of foster family agencies, protect their personal
privacy, and to preserve the security and confidentiality of the
placements in the homes, the names, addresses, and other
identifying information of facilities licensed as foster family homes
and certified homes of foster family agencies providing 24-hour care
for six or fewer children shall be considered personal information for
purposes of the Information Practices Act of 1977 (Chapter 1
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(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3
of the Civil Code). This information shall not be disclosed by any
state or local agency pursuant to the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title
1 of the Government Code) except as necessary for administering
the licensing program, facilitating the placement of children in these
facilities, and providing names and addresses only to bona fide
professional foster parent organizations upon request.

SEC. 8. Section 1536.1 of the Health and Safety Code is amended
to read:

1536.1. (a) “Placement agency” means any county probation
department, county welfare department, county social service
department, county mental health department, county public
guardian, general acute care hospital discharge planner or
coordinator, and regional center for persons with developmental
disabilities which is engaged in finding homes or other places for
placement of persons of any age for temporary or permanent care.

" (b) A placement agency shall place individuals only in licensed
community care facilities, facilities which are exempt from licensing
under Section 1505 or if the facility satisfies subdivision (c) of Section
362 of the Welfare and Institutions Code, or with a foster family
agency for placement in its certified family home. -

(c¢) No employee of a placement agency shall place, refer, or
recommend placement of a person in a facility operating without a
license, unless the facility is exempt from licensing under Section
1505 or unless the facility satisfies subdivision (c¢) of Section 362 of the
Welfare and Institutions Code. Violation of this subdivision is a
misdemeanor.

(d) Any employee of a placement agency who knows, or
reasonably suspects, that a facility which is not exempt from licensing
is operating without a license shall report the name and address of
the facility to the department. Failure to report as required by this
subdivision is a misdemeanor.

(e¢) The department shall investigate any report filed under
subdivision (d). If the department has probable cause to believe that
the facility which is the subject of the report is operating without a
license, the department shall investigate the facility within 10 days
after receipt of the report.

(f) A placement agency shall notify the appropriate licensing
agency of any known or suspected incidents which would jeopardize
the health or safety of residents in a community care facility.
Reportable incidents include, but are not limited to, all of the
following:

(1) Incidents of physical abuse.

(2) -Any violation of personal rights.

(3) Any situation in which a facility is unclean, unsafe, unsanitary,
or in poor condition.

(4) Any situation in which a facility has insufficient personnel or
incompetent personnel on duty.
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(5) Any situation in which residents experience mental or verbal
abuse.

SEC. 9. Section 362 of the Welfare and Instltutlons Code is
amended to read:

362. (a) When a minor is adjudged a dependent child of the
court on the ground that the minor is a person described by Section
300, the court may make any and all reasonable orders for the care,
supervision, custody, conduct, maintenance, and support of the
minor, including medical treatment, subject to further order of the
court and consistent with subdivision (e) of Section 361.

When the court orders removal pursuant to Section 361, the court
shall order the care, custody, control, and conduct of the minor to be
under the supervision of the probation officer who may place the
minor in any of the following:

(1) The home of a relative.

(2) A suitable licensed community care facility.

(3) With a foster family agency to be placed in a suitable licensed
home or other family home which has been certified by the agency
as meeting licensing standards.

(4) A home or facility in accordance with the federal Indian Child
Welfare Act.

(b) Where the court has ordered removal of the child from the
physical custody of his or her parents pursuant to Section 361, the
court shall consider whether the family ties and best interests of the
minor will be served by granting visitation rights with the minor to
the minor’s grandparents. The court shall clearly specify those rights
to the supervising probation officer.

(c) Where the court has ordered a specific minor placed under
the supervision of the probation officer and the probation officer has
found that the needs of the child cannot be met in any available
licensed or exempt facility, including emergency shelter, the minor
may be placed in a suitable family home that has filed a license
application with the State Department of Social Services, if all of the
following certification conditions are met:

(1) A preplacement home visit is made by the probation officer
to determine the suitability of the family home.

(2) The probation officer verifies to the licensing agency in
writing that the home lacks any deficiencies which would threaten
the physical health, mental health, safety, or welfare of the minor.

(3) The probation officer notifies the licensing agency of the
proposed placement and determines that the foster family home
applicant has filed specific license application documents prior to
and after the placement of the minor. If the license is subsequently
denied, the minor shall be removed from the home immediately.
The denial of the license constitutes a withdrawal of the certification.

(d) When a minor is adjudged a dependent child of the court, on
the ground that the minor is a person described by Section 300 and
the court orders that a parent or guardian shall retain custody of the
minor subject to the supervision of the probation officer, the parents
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or guardians may be required, and may be ordered, to participate in
child welfare services or services provided by an appropriate agency
designated by the court. When a minor is adjudged a dependent
child of the court on the ground that the minor is a person described
by subdivision (d) of Section 300 and the court orders that a parent
or guardian shall retain custody of the minor subject to the
supervision of the probation officer, the parents or guardians shall be
required to participate in child welfare services or services provided
by an appropriate agency, designated by the court.

(e) The juvenile court may direct any and all reasonable orders
to the parents or guardians of the minor who is the subject of any
proceedings under this chapter as the court deems necessary and
proper to carry out the provisions of subdivisions (a) and (c¢) ,
including orders to appear before a county financial evaluation
officer. Such an order may include a direction to participate in a
counseling or education program, including, but not limited to, a
parent education and parenting program operated by a community
college, school district, or other appropriate agency designated by
the court. A foster parent may be directed to participate in such a
program in cases in which the court deems participation is
appropriate and in the child’s best interest. The program in which
a parent, guardian, or foster parent is required to participate shall be
designed to eliminate those conditions that led to the court’s finding
that the minor is a person described by Section 300.

SEC. 9.5. Section 362 of the Welfare and Institutions Code is
amended to read:

362. (a) When a minor is adjudged a dependent child of the
court on the ground that the minor is a person described by Section
300, the court may make any and all reasonable orders for the care,
supervision, custody, conduct, maintenance, and support of the
minor, including medical treatment, subject to further order of the
court.

(b) When a minor is adjudged a dependent child of the court, on
the ground that the minor is a person described by Section 300 and
the court orders that a parent or guardian shall retain custody of the
minor subject to the supervision of the probation officer, the parents
or guardians shall be required to participate in child welfare services
or services provided by an appropriate agency designated by the
court. .

(¢) The juvenile court may direct any and all reasonable orders to
the parents or guardians of the minor who is the subject of any
proceedings under this chapter as the court deems necessary and
proper to carry out the provisions of this section, including orders to
appear before a county financial evaluation officer. Such an order
may include a direction to participate in a counseling or education
program, including, but not limited to, a parent education and
parenting program operated by a community college, school district,
or other appropriate agency designated by the court. A foster parent
or relative with whom the minor is placed may be directed to
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participate in such a program in cases in which the court deems
participation is appropriate and in the child’s. best interest. The
program in which a parent or guardian is required to participate shall
be designed to eliminate those conditions that led to the court’s
finding that the minor is a person described by Section 300. .

SEC. 10. Section 366.2 of the Welfare and Institutions Code is
amended to read:

3662. (a) Every hearing conducted by the juvenile court
reviewing the status of a dependent child shall be placed on the
appearance calendar. The court shall advise all persons present at the
hearing of the date of the future hearing, of their right'to be present
and represented by counsel.

(b) Notice of the hearing shall be mailed by the probatlon offlcer
to the same persons as in the original proceeding, to the minor’s
parent or guardian, to the foster parents, community care facility, or
foster family agency having physical custody of the minor in the case
of a minor removed from the physical custody of his or her parent
or guardian, and to the counsel of record, by certified mail addressed
to the last known address of the person to be notified, or shall be
personally served on those persons, not earlier than 30 days nor later
than 15 days preceding the date to which the hearing was continued.

(c) At least 16 days prior to the hearing the probation officer shall
file a supplemental report with the court regarding the services
offered to the family, the progress made, and, where relevant, the
prognosis for return of the minor to the physical custody of his or her
parent or guardian, and make his or her recommendation for
disposition. The probation officer shall provide the parent or parents
with a copy of the report, including his or her recommendation for
disposition, at-least 14 days before the hearing. In the case of a minor
removed from the physical custody of his or her parent or guardian,
the probation officer shall provide a summary of his or her
recommendation for disposition to the foster parents, community
care facility, or foster family agency having the physical custody of
the minor at least 14 days before the hearing. This subdivision does
not apply to the minor if he or she has been removed from the
physical custody of his or her parent or guardian because of severe
physical abuse pursuant to paragraph (5) of subdivision (b) of
Section 361, and the court has found pursuant to subdivision (c¢) of
Section 366 that attempts at reunification with his or her parent or
guardian would be detrimental.

(d) Prior to any hearing involving a minor in the phys1cal custody
of a community care facility or foster family agency that may result
in the return of the minor to the physical custody of his or her parent
or guardian, or in adoption or the creation of a legal guardianship,
the facility or agency shall file with the court a report containing its
recommendation for disposition. Prior to any such hearing involving
a minor in the physical custody of a foster parent, the foster parent
may file with the court a report containing its recommendation for
disposition. The court shall consider any such report and
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recommendation prior to determining any disposition.

(e) The court shall proceed as follows-at the review hearing: The
court shall order the return of the minor to the physical custody of
his or her parents or guardians unless, by a preponderance of the
evidence, it finds that return of the child would create a substantial
risk of detriment to the physical or emotional well-being of the
minor. The probation department shall have the burden of
establishing that detriment. The failure of the parent or guardian to
participate in any court-ordered treatment programs shall constitute
prima facie evidence that return would be detrimental. In making
its determination, the court shall review the probation officer’s
report and shall consider the efforts or progress, or both,
demonstrated by the parent or guardian and the extent to which he
or she cooperated and availed himself or herself of services provided;
shall make appropriate findings; and where relevant, shall order any
additional services reasonably believed to facilitate the return of the
minor to the custody of his or her parent or guardian. The court shall
also inform the parent or guardian that if the minor cannot be
returned home by the next review hearing, a proceeding pursuant
to Section 232 of the Civil Code may be instituted. This subdivision
does not apply to the minor if he or she has been removed from the
physical custody of his or her parent or guardian because of severe
physical abuse pursuant to paragraph (5) of subdivision (b) of
Section 361, and the court has found pursuant to subdivision (c¢) of
Section 366 that attempts at reunification with his or her parent or
guardian would be detrimental.

SEC. 10.5. Section 366.2 of the Welfare and Institutions Code is
amended to read:

366.2. (a) Every hearing conducted by the juvenile court
reviewing the status of a dependent child shall be placed on the
appearance calendar. The court shall advise all persons present at the
hearing of the date of the future hearing, of their right to be present
and represented by counsel.

(b) Exceptas provided in Section 366.3, notice of the hearing shall
be mailed by the probation officer to the same persons as in the
original proceeding, to the minor’s parent or guardian, to the foster
parents, community care facility, or foster family agency having
physical custody of the minor in the case of a minor removed from
the physical custody of his or her parent or guardian, and to the
counsel of record, by certified mail addressed to the last known
address of the person to be notified, or shall be personally served on
those persons, not earlier than 30 days nor later than 15 days
preceding the date to which the hearing was continued.

(c) At least 10 calendar days prior to the hearing the probation
officer shall file a supplemental report with the court regarding the
services offered to the family, the progress made, and, where
relevant, the prognosis for return of the minor to the physical
custody of his or her parent or guardian, and make his or her
recommendation for disposition. The probation officer shall provide
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the parent or parents with a copy of the report, including his or her
recommendation for disposition, at least 10 calendar days prior to the
hearing. In the case of a minor removed from the physical custody
of his or her parent or guardian, the probation officer shall provide
a summary of his or her recommendation for disposition to the
counsel for the minor, any court appointed child advocate, foster
parents, community care facility, or foster family agency having the
physical custody of the minor at least 10 calendar days before the
hearing.

(d) Prior to any hearing involving a minor in the physical custody
of a community care facility or foster family agency that may result
in the return of the minor to the physical custody of his or her parent
or guardian, or in adoption or the creation of a legal guardianship,
the facility or agency shall file with the court a report containing its
recommendation for disposition. Prior to any such hearing involving
a minor in the physical custody of a foster parent, the foster parent
may file with the court a report containing its recommendation for
disposition. The court shall consider any such report and
recommendation prior to determining any disposition.

(e) The court shall proceed as follows at the review hearing: The
court shall order the return of the minor to the physical custody of
his or her parents or guardians unless, by a preponderance of the
evidence, it finds that return of the child would create a substantial
risk of detriment to the physical or emotional well-being of the
minor. The probation department shall have the burden of
establishing that detriment. The failure of the parent or guardian to
participate in any court-ordered treatment programs shall constitute
prima facie evidence that return would be detrimental. In making
its determination, the court shall review the probation officer’s
report and shall consider the efforts or progress, or both,
demonstrated by the parent or guardian-and the extent to which he
or she cooperated and availed himself or herself of services provided;
shall make appropriate findings; and where relevant, shall order any
additional services reasonably believed to facilitate the return of the
minor to the custody of his or her parent or guardian. The court shall
also inform the parent or guardian that if the minor cannot be
returned home by the next review hearing, a proceeding pursuant
to Section 232 of the Civil Code may be instituted. This section does
not apply in a case where, pursuant to Section 361.5, the court has
ordered that reunification services shall not be provided.

SEC. 11. Section 366.25 of the Welfare and Institutions Code is
amended to read:

366.25. (a) In order to provide stable, permanent homes for
children, a court shall, if the minor: cannot be returned home
pursuant to subdivision (e) of Section 366.2, conduct a permanency
planning hearing to make a determination regarding the future
status of the minor no later than 12 months after the original
dispositional hearing in which the child was removed from the
custody of his or her parent, parents, or guardians, and in no case

110680



3958 STATUTES OF 1986 [ Ch. 1120

later than 18 months from the time of the minor’s original placement
pursuant to Section 319 or Section 16507.4 and periodically, but no
less frequently than once each 18 months, thereafter during the
continuation of foster care. The permanency planning hearing may
be combined with the six months’ review as provided for-in Section
366. In the case of a minor who has been removed from his or her
parent or guardian pursuant to paragraph (5) of subdivision (b) of
Section 361 because of severe physical abuse, and concerning whom
the court has found, pursuant to subdivision (c¢) of Section 366, that
return of the minor to his or her parent or guardian would be
detrimental to the minor, a. permanency planning hearing shall be
held 1mmednately upon the making of such a finding, or as soon
thereafter as is reasonably feasible.

(b) Notice of the proceeding to conduct the review shall be
mailed by the probation officer to the same persons as in an original
proceeding, to the minor’s present custodian, and to the counsel of
record, by certified mail addressed to the last known address of the
person to be notified, or shall be personally served on those persons
not earlier than 30 days, nor later than 15 days prlor to the date the
review is to be conducted.

(c) Except in cases where permanency planning is conducted
pursuant to subdivision (c¢) of Section 366, the court shall first
determine at the hearing whether the minor should be returned to
his or her parent or guardian, pursuant to subdivision (e) of Section
366.2. If the minor is not returned to the custody of his or her parent
or guardian the court shall determine whether there is a substantial
probability that the minor will be returned to the physical custody
of his or her parent or guardian within six months. If the court so
determines it shall set another review hearing for not more than six
months, which shall be a permanency planning hearing. In the case
of a minor who has been removed from the physical custody of his
or her parent or guardian because of severe physical abuse pursuant
to paragraph (5) of subdivision (b) of Section 361, and concerning
whom the court has found pursuant to subdivision (c¢) of Section 366
that attempts at reunification with his or her parent or guardian
would be detrimental, the court shall not continue proceedmgs for
further review pursuant to this subdivision.

(d) If the court determines that the minor cannot be returned to
the physical custody of his or her parent or guardian and that there
is not a substantial probability that the minor will be returned within
six months, the court shall develop a permanent plan for the minor.
In order to enable the minor to obtain a permanent home the court
shall make the following determinations and orders:

(1) If the court finds that it is likely that the minor can or will be
adopted, the court shall authorize the appropriate county or state
agency to-proceed to free the minor from the custody and control of
his or her parents or guardians pursuant to Section 232 of the Civil
Code unless the court finds that any of the following conditions exist:

(A) The parents or guardians have maintained regular visitation
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and contact with the minor and the minor would benefit from
continuing this relationship.

(B) A minor 12 years of age or older objects to termination of
parental rights.

(C) The minor’s foster parents are unable to adopt the minor
because of exceptional circumstances which do not include an
unwillingness to accept legal responsibility for the minor, but are
willing and capable of providing the minor with a stable and
permanent environment and the removal of the minor from the
physical custody of his or her foster parents would be seriously
detrimental to the emotional well-being of the minor.

(2) If the court finds that it is not likely that the minor can or will
be adopted or that one of the conditions in subparagraph (A), (B),
or (C) of paragraph (1) applies, the court shall order the appropriate
county department to initiate or facilitate the placement of the
minor in a home environment that can be reasonably expected to be
stable and permanent. This may be accomplished by initiating legal
guardianship proceedings or long-termm foster care. Legal
guardianship shall be considered before long-term foster care, if it is
in the best interests of the child and if a suitable guardian can be
found. When the minor is in a foster home and the foster parents are
willing and capable of providing a stable and permanent
environment, the minor shall not be removed from the home if the
removal would be seriously detrimental to the emotional well-being
of the minor because the minor has substantial psychological ties to
the foster parents.

(3) (A) If the court finds that it is not likely that the minor can
or will be adopted, that there is no suitable adult available to become
the legal guardian of the minor, and that there are no suitable foster
parents except certified homes available to provide the minor with
a stable and permanent environment, the court may order the care,
custody, and control of the minor transferred from the county
welfare department or probation department to a licensed foster
family agency. The court shall consider the written recommendation
of the county welfare director or chief probation officer regarding
the suitability of such a transfer. The transfer shall be subject to
further court orders.

(B) The licensed foster family agency shall place the minor in a
suitable licensed or other family home which has been certified by
the agency as meeting licensing standards. The licensed foster family
agency shall be responsible for supporting the minor and for
providing appropriate services to the minor, including those services
ordered by the court. Responsibility for support of the minor shall
not in and of itself create liability on the part of the foster family
agency to third persons injured by the minor. Those minors whose
care, custody, and control are transferred to a foster family agency
shall not be eligible for foster care maintenance payments or child
welfare services, except for emergency response services pursuant to
Section 16504.
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(C) "Notwithstanding the provisions of subdivision (j), subsequent
reviews for these minors shall be conducted every six months by the
court. The licensed foster family agency shall be required to submit
reports for each minor in its care, custody, and control to the court
concerning the continuing appropriateness and extent of
compliance with the minor’s permanent plan, the extent of
compliance with the case plan, and the type and adequacy of services
provided to the minor.

(e) Notwithstanding Section 1510 of the Probate Code, the
proceeding for the appointment for a guardian for a minor under this
section shall be in the juvenile court. In such a case, the juvenile court
may appoint a guardian pursuant to the standards and procedures
otherwise specified by the Probate Code.

(f) When an adoption of the minor has been granted, the court
shall terminate its jurisdiction over the minor.

. (g) Periodic reviews conducted by the court subsequent to the
initial permanency planning hearing shall determine the
appropriateness of the placement, the continuing appropriateness
and extent of compliance with the permanent plan for the child, the
extent of compliance with the case plan, and adequacy of services
provided to the child.

(h) Physical custody of a minor by his or her parents or guardians
for insubstantial periods during the 12-month period prior to a
permanency planning hearing shall not serve to interrupt the
running of such periods.

(i) Subsequent permanency planning hearings need not be held
if (1) the child has been freed for adoption and placed in the
adoptive home identified in the previous permanency planning
hearing and is awaiting finalization of the adoption or (2) the child
is a ward of a guardian.

(i) Subsequent reviews shall be conducted every six months and
be conducted by an administrative review board except when the
court requires a court review or a court review is requested by the
minor’s parents or guardian or by the minor.

(k) Notwithstanding any other provision of law, the application of
any person who, as a foster parent, has cared for a dependent child
for whom the court has approved a permanent plan for adoption, or
who has been freed for adoption, shall be given preference with
respect to that child over all other applications for adoptive
placement if the agency making the placement determines that the
child has substantial emotional ties to the foster parent and removal
from the foster parent would be seriously detrimental to the child’s
well-being.

As used in this subdivision, “preference” means that the
application shall be processed and, if satisfactory, the family study
shall be completed before the processing of the application of any
other person for the adoptive placement of the child.

SEC. 11.5. Section 366.25 of the Welfare and Institutions Code is
amended to read:
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366.25. (a) In order to provide stable, permanent homes for
children, a court shall, if the minor cannot be returned home
pursuant to subdivision (e) of Section 366.2, conduct a permanency
planning hearing to make a determination regarding the future
status of the minor no later than 12 months after the original
dispositional hearing in which the child was removed from the
custody of his or her parent, parents, or guardians, and in no case
later than 18 months from the time of the minor’s original placement
pursuant to Section 319 or Section 16507.4 and periodically, but no
less frequently than once each 18 months, thereafter during the
continuation of foster care. The permanency planning hearing may
be combined with the six months’ review as provided for in Section
366. In the case of a minor who comes within subdivision (b) of
Section 361.5 and for whom the court has found that reunification
services should not be provided, a permanency planning hearing
shall be held pursuant to Section 361.5.

(b) Notice of the proceeding to conduct the review shall be
mailed by the probation officer to the same persons as in an original
proceeding, to the minor’s present custodian, and to the counsel of
record, by certified mail addressed to the last known address of the
person to be notified, or shall be personally served on those persons
not earlier than 30 days, nor later than 15 days prior to the date the
review is to be conducted.

(c) Except in cases where permanency planning is conducted
pursuant to Section 361.5, the court shall first determine at the
hearing whether the minor should be returned to his or her parent
or guardian, pursuant to subdivision (e) of Section 366.2. If the minor
is not returned to the custody of his or her parent or guardian the
court shall determine whether there is a substantial probability that
the minor will be returned to the physical custody of his or her
parent or guardian within six months. If the court so determines it
shall set another review hearing for not more than six months, which
shall be a permanency planning hearing.

(d) If the court determines that the minor cannot be returned to
the physical custody of his or her parent or guardian and that there
is not a substantial probability that the minor will be returned within
six months, the court shall develop a permanent plan for the minor.
In order to enable the minor to obtain a permanent home the court
shall make the following determinations and orders:

(1) If the court finds that it is likely that the minor can or will be
adopted, the court shall authorize the appropriate county or state
agency to proceed to free the minor from-the custody and control of
his or her parents or guardians pursuant to Section 232 of the Civil
Code unless the court finds that any of the following conditions exist:

(A) The parents or guardians have maintained regular visitation
and contact with the minor and the minor would benefit from
continuing this relationship.

(B) A minor 12 years of age or older objects to termination of
parental rights.
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(C) The minor’s foster parents are unable to adopt the minor
because of exceptional circumstances which do not include an
unwillingness to accept legal responsibility for the minor, but are
willing and capable of providing the minor with a stable and
permanent environment and the removal of the minor from the
physical custody of his or her foster parents would be seriously
detrimental to the emotional well-being of the minor.

(2) If the court finds that it is not likely that the minor can or will
be adopted or that one of the conditions in subparagraph (A), (B),
or (C) of paragraph (1) applies, the court shall order the appropriate
county department to initiate or facilitate the placement of the
minor in a home environment that can be reasonably expected to be
stable and permanent. This may be accomplished by initiating legal
guardianship proceedings or long-term foster care. Legal
guardianship shall be considered before long-term foster care, if it is
in the best interests of the child and if a suitable guardian can be
found. When the minor is in a foster home and the foster parents are
willing and capable of providing a stable and permanent
environment, the minor shall not be removed from the home if the
removal would be seriously detrimental to the emotional well-being
of the minor because the minor has substantial psychological ties to
the foster parents.

(3) (A) If the court finds that it is not likely that the minor can
or will be adopted, that there is no suitable adult available to become
the legal guardian of the minor, and that there are no suitable foster
parents except certified homes available to provide the minor with
a stable and permanent environment, the court may order the care,
custody, and control of the minor transferred from the county
welfare department or probation department to a licensed foster
family agency. The court shall consider the written recommendation
of the county welfare director or chief probation officer regarding
the suitability of such a transfer. The transfer shall be subject to
further court orders.

(B) The licensed foster family agency shall place the minor in a
suitable licensed or other family home which has been certified by
the agency as meeting licensing standards. The licensed foster family
agency shall be responsible for supporting the minor and for
providing appropriate services to the minor, including those services
ordered by the court. Responsibility for support of the minor shall
not in and of itself create liability on the part of the foster family
agency to third persons injured by the minor. Those minors whose
care, custody, and control are transferred to a foster family agency
shall not be eligible for foster care maintenance payments or child
welfare services, except for emergency response services pursuant to
Section 16504. .

(C) Subsequent reviews for these minors shall be conducted
every six months by the court. The licensed foster family agency shall
be required to submit reports for each minor in its care, custody, and
control to the court concerning the continuing appropriateness and
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extent of compliance with the minor’s permanent plan, the extent of
compliance with the case plan, and the type and adequacy of services
provided to the minor.

(e) Notwithstanding Section 1510 of the Probate Code,' the
proceeding for the appointment for a guardian for a minor under this
section shall be in the juvenile court. In such a case, the juvenile court
may appoint a guardian pursuant to the standards and procedures
otherwise specified by the Probate Code. The juvenile court shall
order counsel for the county department of social services or welfare
department to file a written request with the clerk of the probate
court, pursuant to Section 2700 of the Probate Code, for special
notice of any petition filed to terminate or revoke guardianship.

(f) Physical custody of a minor by his or her parents or guardians

for insubstantial -periods during the 12-month period prior to -a
permanency planning hearing shall not serve to interrupt the
running of such periods.
- (g) Notwithstanding any other provision of law, the application of
any person who, as a foster parent, has cared for a dependent child
for whom the court has approved a permanent plan for adoption, or
who has been freed for adoption, shall-be given preference with
respect to that child over all .other applications for adoptive
placement if the agency making the placement determines that the
child has substantial emotional ties to the foster parent and removal
from the foster parent would be seriously detrimental to the child’s
well-being.

As used in this subdivision, “preference” means that the
application shall be processed and, if satisfactory, the family study
shall be completed before the processing of the application of any
other person for the adoptive placement of the child. -

SEC. 12. Section 727 of the Welfare and Institutions Code is
amended to read: :

727. (a) When a minor is adjudged a ward of the court on the
ground that he or she is a person described by Section 601 or Section
602 the. court may make any and all reasonable orders for the care,
supervision, custody, conduct, maintenance, and support of such a
minor, including medical treatment, subject to further order of the
court.

The court shall order the care, custody, and control of the minor
to be under the supervision of the probation officer who may place
the minor in any of the following:

(1) The home of a relative.

(2) A suitable licensed community care facility.

(3) With a foster family agency to be placed in a suitable licensed
home or other family home which has been certified by the agency
as meeting licensing standards.

(b) Where the court has ordered a specific minor placed under
the supervision of the probation officer and the probation officer has
found that the needs of the child cannot be met in any available
licensed or exempt facility, including emergency shelter, the minor
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may be placed in a suitable family home that has. filed a license
application with-the State Department of Social Services, provided
that all the following certification conditions are met:

(1) A preplacement home visit is made by the probation officer
to determine the suitability of the family home.

(2) The probation officer verifies to the licensing agency in
writing that the-home lacks any deficiencies which would threaten
the physical health, mental health, safety, or welfare of the minor.

(3) The probation officer notifies the licensing -agency of the
proposed placement and determines that the foster family home
applicant has filed specific license application documents prior to
and after the placement of the minor. If the license is subsequently

.denied, the minor shall be removed from the home immediately.
The denial of the license constitutes a withdrawal of the certification.

When a minor has been adjudged a ward of the court on the
ground that he or she is a person described in Section 601 or 602 and
the court finds that notice has been given in accordance with Section
661, and when the court orders that a parent or guardian shall retain
custody of such minor subject to the supervision of the probation
officer, the parent or guardian may be required to participate with
such minor in a counseling or education program including, but not
limited to,.parent education and parenting programs operated by
community colleges, school districts or other appropriate agencies
designated by the court.

(c) The juvenile court may direct any and all reasonable orders to
the parents and guardians of the minor who is the'subject of any
proceedings under this chapter as the court deems necessary and
proper to carry out the provisions of subdivisions (a) and (b),
including orders to appear before a county financial evaluahon
officer.

When counseling or other treatment services are ordered for the
minor, the parent, guardian, or foster parent shall be ordered to
participate in those services, unless participation by the parent,
guardian, or foster parent is deemed by the court to be mappropnate
or potentially detrimental to the child.

SEC. 12.5. Section 727 of the Welfare and Institutions Code is
amended to read:

727. (a) When a minor is adjudged a ward of the court on the
ground that he or she is a person described by Section 601 or Section
602 the court may make any and all reasonable orders for the care,
supervision, custody, conduct, maintenance, and support of such a
minor, including medical treatment, subject to further order of the
court.

The court shall order the care, custody, and control of the minor
to be under the supervision of the probation officer who may place
the minor in any of the following: ;

(1) The home of a relative.

(2) A suitable licensed community care facﬂlty

(3) With a foster family agency to be placed in a suitable licensed
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home or exclusive use home which has been certified by the agency
as meeting licensing standards.

(b) Where the court has ordered a specific minor placed under
the supervision of the probation officer and the probation officer has
found that the needs of the child cannot be met in any available
licensed or exempt facility, including emergency shelter, the minor
may be placed in a suitable family home that has filed a license
application with the State Department of Social Services, provided
that all the following certification conditions are met:

(1) A preplacement home visit is made by the probation officer
to determine the suitability of the family home.

(2) The probation officer verifies to the licensing agency in
writing that the home lacks any deficiencies which would threaten
the physical health, mental health, safety, or welfare of the minor.

(3) The probation officer notifies the licensing agency of the
proposed placement and determines that the foster family home
applicant has filed specific license application documents prior to
and after the placement of the minor. If the license is subsequently
denied, the minor shall be removed from the home immediately.
The denial of the license constitutes a withdrawal of the certification.

When a minor has been adjudged a ward of the court on the
ground that he or she is a person described in Section 601 or 602 and
the court finds that notice has been given in accordance with Section
661, and when the court orders that a parent or guardian shall retain
custody of such minor subject to the supervision of the probation
officer, the parent or guardian may be required to participate with
such minor in a counseling or education program including, but not
limited to, parent education and parenting programs operated by
community colleges, school districts or other appropriate agencies
designated by the court.

(c) The juvenile court may direct any and all reasonable orders to
the parents and guardians of the minor who is the subject of any
proceedings under this chapter as the court deems necessary and
proper to carry out the provisions of subdivisions (a) and (b),
including orders to appear before a county financial evaluation
officer.

When counseling or other treatment services are ordered for the
minor, the parent, guardian, or foster parent shall be ordered to
participate in those services, unless participation by the parent,
guardian, or foster parent is deemed by the court to be 1nappropr1ate
or potentially detrimental to the child.

(d) Where a minor has been adjudged a ward of the juvenile court
under subdivision (a) of Section 601 and a supplemental petition
alleging the violation of a related dispositional order has been
sustained at a hearing described in paragraph (2) of subdivision (f)
of Section 777, the court may order that the minor shall be detained
in a secure juvenile facility for a period not to exceed five days, for
any of the following purposes:

(1) For the protection of the minor, where the court finds that the
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minor must be securely detained for his or her safety.

(2) For the evaluation of the minor’s need for counseling,
medical, or other remedial services.

(3) For arrangement of the referral of the minor to obtain
remedial services from public or private agencies in the community.

(4) For delivery of short-term remedial serv1ces to the minor
while in the secure facility.

Prior to making an order for the secure detentxon of the minor
under this subdivision, the court.shall consider whether referral of
the minor to a nonsecure facility or program where treatment can
be provided would be appropriate for the needs of the minor and the
community. Continued secure detention may be ordered only upon
a finding by the court that services appropriate for the needs of the
minor are available and can be delivered to the minor during the
period of confinement; however, continued secure detention may
not be ordered solely upon a finding by the court that no nonsecure
facility or program is available. -

If the minor is held . under this subdivision in a- secure facility
operated by the probation department, the probation officer shall
deliver or arrange for delivery of services to the minor in accordance
with the purpose for which the minor was detained. Additionally, the
probation officer shall record the purposes for which the minor was
securely detained and shall keep a record of the efforts made to
evaluate the minor, arrange for referral to remedial services, or
deliver short-term remedial services durmg detention, as the case
may be. ., -

A minor may not be placed in secure detention under this
subdivision for more than two 5-day periods during any 12 months.

SEC. 13. Section 11400 of the Welfare and Instltutlons Code is
amended to read:

11400. For the purposes of this article; the followmg defmltxons
shall apply:

(a) “Aid to Families with Dependent Chlldren F oster Care
(AFDC-FC)” means the aid provided in behalf of needy children in
foster care under the terms of this division.

(b) “Case plan” means a written document which at a minimum
specifies the type of home in which the child shall be placed, the
appropriateness of the home for meeting the child’s needs, the
agency’s plan for ensuring that the child, the family, and foster
parents receive services, and the appropriateness of the services
provided to the child, in order to meet the child’s needs while in
foster care, and to reunify the child with his or her family, or, when
reunification is not possd)le to facilitate an alternate permanent
plan.

{c) “Certified- home” means a family residence certified by a
licensed foster family agency and issued a certificate of approval by
that agency as meeting licensing standards, and used only by that
foster family agency for placements.

(d) “Family home” means the family. residency of a hcensee in
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which 24-hour care and supervision are provided for children.

(e) “Foster care” means the 24-hour out-of-home care provided to
children whose own families are unable or unwilling to care for
them, and who are in need of temporary or long-term substitute
parenting.

(f) “Foster family agency” means any individual or organization
engaged in the recruiting, certifying, and training of, and providing
professional support to, foster parents, or in finding homes or other
places for placement of children for temporary or permanent care
or adoption. Private foster family agencies shall be organized and
operated on a nonprofit basis.

(g) “Group home” means a nondetention privately operated
residential home of any capacity that provides services in a group
setting to children in need of care and supervision, as required by
paragraph (1) of subdivision (a) of Section 1502 of the Health and
Safety Code.

(h) “Periodic review” means review of a child’s status by the
juvenile court or by an administrative review panel, which shall
include a determination of the continuing need for placement in
foster care, evaluation of the goals for the placement and the
progress toward meeting these goals, and development of a target
date for the child’s return home or establishment of alternative
permanent placement.

(i) “Permanency planning hearing” means a hearing conducted
by the juvenile court in which the child’s future status, including
whether the child shall be returned home or another permanent
plan shall be developed, is determined.

(j) “Placement and care” refers to the responsibility for the
welfare of a child vested in an agency or organization by virtue of the
agency or organization having (1) been delegated care, custody, and
control of a child by the juvenile court, (2) taken responsibility,
pursuant to a relinquishment or termination of parental rights on a
child, (3) taken the responsibility of supervising a child detained by
the juvenile court pursuant to Section 319 or 636, or (4) signed a
voluntary placement agreement for the child’s placement; or to the
responsibility designated to an individual by virtue of his or her being
appointed the child’s legal guardian.

(k) “Preplacement preventive services” means services which
are designed to help children remain with their families by
preventing or eliminating the need for removal.

(1) “Relative” means a person who can be a “caretaker relative”
of a dependent child under Section 406 of the Social Security Act.

{m) “Voluntary placement” means an out-of-home placement of
a minor by (1) county welfare department after the parents or
guardians have requested the assistance of the county welfare
department and have signed a voluntary placement agreement; or
(2) the county welfare department licensed public or private
adoption agency, or the department acting as an adoption agency,
after the parents have requested the assistance of either the county
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welfare department, the licensed public or private adoption agency,
or the department acting as an adoption agency for the purpose of
adoption planning, and have signed a voluntary placement
agreement.

(n) “Voluntary placement agreement” means a written
agreement between either the county welfare department, a
licensed public or private adoption agency, or the department acting
as an adoption agency, and the parents or guardians of a minor which
specifies the terms of the voluntary placement.

(o) “Original placement date” means the most recent date on
which the court detained a child and ordered an agency to be
responsible for supervising the child or the date on which an agency
assumed responsibility for a child due to termination of parental
rights, relinquishment, or voluntary placement.

SEC. 14. Section 11463 of the Welfare and Institutions Code is
amended to read:

11463. (a) The department,- with the advice, assistance, and
cooperation of the counties and foster care providers, shall develop
and implement a ratesetting system for foster family agencies to be
effective no later than July 1, 1985.

No county shall be reimbursed for any percentage increases in
payments, made on behalf of AFDC-FC funded children who are
placed with foster family agencies, which exceed the percentage
cost-of-living increase provided in any fiscal year beginning on or
after July 1, 1982, to persons eligible for aid under subdivision (a) of
Section 11450. .

(b) The department shall develop regulations specifying the
purposes, types and services of foster family agencies. Distinction for
ratesetting purposes shall be drawn between foster family agencies
which provide treatment of children in foster families and those
which provide nontreatment services.

SEC. 15. Section 16507.5 of the Welfare and Institutions Code is
amended to read:

16507.5. (a) When a minor is separated or is in the process of
being separated from the minor’s family under the provisions of a
voluntary placement agreement, the county welfare department or
a licensed private or public adoption agency social worker shall make
any and all reasonable and necessary provisions for the care,
supervision, custody, conduct, maintenance, and support of the
minor, including medical treatment.

Responsibility for placement and care of the minor shall be with
the social worker who may place the minor in any of the following:

(1) The home of a relative.

-(2) A suitable licensed community care facility.

(3) With a foster family agency to be placed in a suitable licensed
home or other family home which has been certified by the agency
as meeting licensing standards.

(4) A home or facility in accordance with the federal Indian Child
Welfare Act.
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(b) If, for a specific child, the social worker has found that the
needs of the child cannot be met in any available licensed or exempt
facility, including emergency shelter, the child may be placed in a
suitable family home that has filed a license application with the
State Department of Social Services, provided all of the following
certification conditions are met:

(1) A preplacement home visit is made by the social worker to
determine the suitability of the family home.

(2) The social worker verifies to the licensing agency in writing
that the home lacks any deficiencies which would threaten the
physical health, mental health, safety, or welfare of the minor.

(3) The social worker notifies the licensing agency of the
proposed placement and determines that the foster family home
applicant has filed specific license application documents prior to
and after the placement of the minor.

If the license is subsequently denied, the child shall be removed
from the home immediately. The denial of the license constitutes a
withdrawal of the certification.

SEC. 16. In amending Section 11463 of the Welfare and
Institutions Code, it is not the intent of the Legislature to require the
department to develop new regulations. It is the intent of the
Legislature, however, that the department develop a regulation
which ensures that certified family homes of a foster family agency
shall receive from the agency a monthly payment at least as great as
the department’s schedule of rates for foster family homes plus the
amount added by the department in recognition of the specialized
nature of the children placed in such homes.

SEC. 17. Section 5.5 of this bill incorporates amendments to
Section 1523 of the Health and Safety Code proposed by both this bill
and AB 4055. It shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 1987, but this
bill becomes operative first, (2) each bill amends Section 1523 of the
Health and Safety Code, and (3) this bill is enacted after AB 4055, in
which case Section 1523 of the Health and Safety Code, as amended
by Section 5 of this bill, shall remain operative only until the
operative date of AB 4055, at which time Section 5.5 of this bill shall
become operative.

SEC. 18. Section 9.5 of this bill incorporates amendments to
Section 362 of the Welfare and Institutions Code proposed by both
this bill and SB 1195. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 1987, but
this bill becomes operative first, (2) each bill amends Section 362 of
the Welfare and Institutions Code, and (3) this bill is enacted after
SB 1195, in which case Section 362 of the Welfare and Institutions
Code, as amended by Section 9 of this bill, shall remain operative
only until the operative date of SB 1195, at which time Section 9.5 of
this bill shall become operative.

SEC. 19. Section 10.5 of this bill incorporates amendments to
Section 366.2 of the Welfare and Institutions Code proposed by both
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this bill and SB 1195. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 1987, but
this bill becomes operative first, (2) each bill amends Section 366.2
of the Welfare and Institutions Code, and (3) this bill is enacted after
SB 1195, in which case Section 366.2 of the Welfare and Institutions
Code, as amended by Section 10 of this bill, shall remain operative
only until the operative date of SB 1195, at which time Section 10.5
of this bill shall become operative.

SEC. 20. Section 11.5 of this bill incorporates amendments to
Section 366.25 of the Welfare and Institutions Code proposed by both
this bill and SB 1195. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 1987, but
this bill becomes operative first, (2) each bill amends Section 366.25
of the Welfare and Institutions Code, and (3) this bill is enacted after
SB 1195, in which case Section 366.25 of the Welfare and Institutions
Code, as amended by Section 11 of this bill, shall remain operative
only until the operative date of SB 1195, at which time Section 11.5
of this bill shall become operative.

SEC. 21. Section 12.5 of this bill incorporates amendments to
Section 727 of the Welfare and Institutions Code proposed by both
this bill and SB 883. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 1987, but
this bill becomes operative first, (2) each bill amends Section 727 of
the Welfare and Institutions Code, and (3) this bill is enacted after
SB 883, in which case Section 727 of the Welfare and Institutions
Code, as amended by Section 12 of this bill, shall remain operative
only until the operative date of SB 883, at which time Section 12.5 of
this bill shall become operative.

SEC. 22. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

The number of child abuse and neglect petitions before California
courts have increased dramatically over the past several years while
the number of available foster families has decreased. In order to
increase the number of foster homes available to the courts as soon
as possible, it is necessary for this act to take effect immediately.
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CHAPTER 1121

An act to amend Section 319 of the Welfare and Institutions Code,
relating to juvenile court law.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 319 of the Welfare and Institutions Code is
amended to read:

319. At the initial petition hearing the court shall examine the
minor, the minor’s parents, guardians, or other persons having
relevant knowledge and hear the relevant evidence as the minor, the
minor’s parents or guardians, or their counsel desires to present.

The probation officer shall report to the court on the reasons why
the minor has been removed from the parent’s custody, the need, if
any, for continued detention, and on the available services and the
referral methods to be used which would facilitate the return of the
minor to the custody of the minor’s parents or guardians. The court
shall order the release of the minor from custody unless it finds any
of the following:

(a) There is a substantial danger to the physical health of the
minor or the minor is suffering severe emotional damage, and there
are no reasonable means by which the minor’s physical or emotional
health may be protected without removing the minor from the
parents’ or guardians’ physical custody.

(b) The minor has violated an order of the juvenile court or has
escaped from the commitment of the juvenile court.

(c) The minor is a threat to the person or property of another or
his or her parent or guardian or responsible relative is likely to flee
the jurisdiction of the court.

(d) The minor indicates an unwillingness to return home, if the
minor has been physically or sexually abused by a person reSIdlng in
the home.

'(e) Continued detention of the minor is a matter of immediate
and urgent necessity for the protection of the minor.

Whenever a court orders a minor detained, the court shall state the
facts on which the decision is based. The court shall also make a
determination in the order as to whether reasonable services have
been provided to aid the parents or guardians in order to prevent the
need for removal of the child. Where the first contact with the family
has occurred durmg an emergency situation in which the child could
not safely remain at home, even with reasonable services being
provided, the court shall make a finding that the lack of
preplacement preventive efforts were reasonable.

When the minor is not released from custody the court may order
that the minor shall be placed in an emergency shelter or other
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suitable licensed place or a place exempt from licensure designated
by the juvenile court for a period not to exceed 15 judicial days.

H

CHAPTER 1122

An act to amend Section 232 of the Civil Code, to amend and
renumber Section 11166.1 of the Penal Code, and to amend Sections
300, 319, 332, 345, 352, 356, 358, 361, 362, 364, 366, 366.2, 366.25, 16506,
16506.1, and 16507 of, to amend and renumber Section 351 of, to add
Sections 361.2, 361.5, 362.1, and 366.3 to, and to repeal Section 319.1
of, the Welfare and Institutions Code, relating to minors.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 24, 1986.]

The people of the State of California do enacf as follows:

SECTION 1. Section 232 of the Civil Code is amended to read:

232." (a) Anaction may be brought for the purpose of having any
child under the age of 18 years declared free from the custody and
control of either or both of his or her parents when the child comes
within any of the following descriptions:

(1) The child has been left without provision for the child’s
identification by his or her parent or parents or by others or has been
left by both of his or her parents or his or her sole parent in the care
and custody of another for a period of six months or by one parent
in the care and custody of the other parent for a period of one year
without any provision for the child’s support, or without
communication from the parent or parents, with the intent on the
part of the parent or parents to abandon the child. The failure to
provide identification, failure to provide support, or failure to
communicate shall be presumptive evidence of the intent to
abandon. If the parent or parents have made only token efforts to
support or communicate with the child, the court may declare the
child abandoned by the parent or parents. In those cases in which the
child has been left without provision for the child’s identification and
the whereabouts of the parents are unknown, a petition may be filed
after the 120th day following the discovery of the child and citation
by publication may be commenced. The petition may not be heard
until after the 180th day following the discovery of the child.

(2) Who has been neglected or cruelly treated by either or both
parents, if the child has been a dependent child of the juvenile court
under any subdivision of Section 300 of the Welfare and Institutions
Code and the parent or parents have been deprived of the child’s
custody for one year prior to the filing of a petition pursuant to this
section. Physical custody by the parent or parents for insubstantial
periods of time shall not serve to interrupt the running of the
one-year period.
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(3) Whose parent or parents suffer a disability because of the
habitual use of alcohol, or any of the controlled substances specified
in Schedules I to V, inclusive; of Division 10 (commencing with
Section 11000) of the Health and Safety Code, except when these
controlled substances are used as part of a medically prescribed plan,
or are morally depraved, if the child has been a dependent child of
the juvenile court, and the parent or parents have been deprived of
the child’s custody continuously for one year immediately prior to
the filing of a petition pursuant to this section. As used in this
subdivision, “disability” means any physical or mental incapacity
which renders the parent or parents unable to adequately care for.
and control the child. Physical custody by the parent or parents for
insubstantial periods of time shall not interrupt the running of the
one-year period.

(4) Whose parent or parents are convicted of a felony, if the facts
of the crime of which the parent or parents were convicted are of
a nature so as to prove the unfitness of the parent or parents to have
the future custody and control of the child. '

(5) Whose parent or parents have been declared by a court of
competent jurisdiction, wherever situated, to be developmentally
disabled or mentally ill, if, in the state or country in which the parent
or parents reside or are hospitalized, the Director of Mental Health
or the Director of Developmental Services, or their equivalent, if
any, and the superintendent of the hospital of which, if any, the
parent or parents are inmates or patients, certify that the parent or
parents so declared to be developmentally disabled or mentally ill
will not be capable of supporting or controlling the child in a proper
manner.

(6) Whose parent or parents are mentally disabled and are likely
to remain so in the foreseeable future. As used in this subdivision,
“mentally disabled” means that a parent or parents suffer any mental
incapacity or disorder which renders the parent or parents unableto
adequately care for and control the child. The evidence of any two
experts, each of whom shall be either a physician and surgeon,
certified either by the American Board of Psychiatry and Neurology
or under Section 6750 of the Welfare and Institutions Code, or a
licensed psychologist who has a doctoral degree in psychology and
at least five years of postgraduate experience in the diagnosis and
treatment of emotional and mental disorders, shall be required to
support a finding under this subdivision. If, however, the parent or
parents reside in another state or in a foreign country, the evidence
required by this subdivision may be supplied by the affidavits of two
experts, each of whom shall be either a physician and surgeon who
is a resident of that state or foreign country, and who has been
certified by a medical organization or society of that state or foreign
country to practice psychiatric or neurological medicine, or by a
licensed psychologist who has a doctoral degree in psychology and
at least five years of postgraduate experience in the diagnosis and
treatment of emotional and mental disorders and who is licensed in
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that state or authorized to practice in that country. If the rights of
any parent are sought to be terminated pursuant to this subdivision,
and the parent has no attorney, the court shall appoint an.attorney
for the parent pursuant to Section 237.5, whether:or not a request for
the appointment is made by the parent.

(7) Who . has been in out-of-home placement under the

- supervision of the juvenile court, the county welfare department, or
other public or private licensed child-placing agency. for a one-year
period, if the court finds that return of the child to the child’s parent
or parents would be_detrimental to the child and.that the parent or
parents have failed during that period, and are likely to fail in the
future, to maintain an adequate parental relationship with the child,
which includes providing both a home and care and control for the
child.

<If the minor has been adjudged a dependent child of the Juvemle
court and placed in out-of-home placement pursuant to Section 361
of the Welfare and Institutions Code, the one-year period shall be
calculated from the date of the dispositional hearing at which the
child was placed in out-of-home placement pursuant to that section.
If the minor is in placement under the supervision of a county
welfare department or other public or private licensed child-placing
agency, pursuant to a voluntary placement, as described in Section
16507.4 of the Welfare and Institutions Code, the one-year period
shall be calculated from the date the minor entered -out-of-home
placement. . .

The court shall make a determmatlon that reasonable services
have been provided or offered to the parents which .were designed-
to aid the parents to overcome the problems which led to the
deprivation or continued loss of custody and that despite the
availability of these services, return of the child to the parents would
be detrimental to the child. The probation officer or social worker
currently assigned to the case of the .child shall appear at the
termination proceedings. .

If the minor has been adjudged to be a dependent ‘child of the
court pursuant to Section 300 of the Welfare and Institutions Code,
the court shall review and consider the contents of the-juvenile court
file in determining if the services offered were reasonable under the
circumstances. .

Trial placement of the. c}nld in the physical custody of the parent
or visitation of the child with the parent during the one-year period,
when the trial placement or visitation does not result in permanent
placement of the child-with the parent, shall not serve to interrupt
the running of the one-year period.

(8) A minor who has been found to be a dependent child of the
juvenile court and the juvenile court has determined, pursuant to
paragraph (3), (4), or (5) of subdivision (b) of Section 361.5 of the
Welfare and Institutions Code, that reunification services shall not be
provided to the minor’s parent or guardian.

(b) At all termination -proceedings, the court shall consider the
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wishes of the child and shall act in the best interests of the child.

The testimony of the minor may be taken in chambers and outside
the presence of the minor’s parent or parents if the minor’s parent
or parents are represented by counsel, the counsel is present, and
any of the following circumstances exist:

(1) The court determines that testimony in chambers is necessary
to insure truthful testimony.

(2) The minor is likely to be intimidated by a formal courtroom
setting.

(3) The minor is afraid to testify in front of his or her parent or
parents.

After testimony in chambers, the parent or parents of the minor
may elect to have the court reporter read back the testimony or have
the testimony summarized by counsel for the parent or parents.

The testimony of a minor also may be taken in chambers and
outside the presence of the guardian or guardians of a minor under
the circumstances specified in this subdivision.

(c) A finding pursuant to this section shall be supported by clear
and convincing evidence.

(d) Section 5158 shall not apply to proceedings pursuant to this
section.

SEC. 1.5. Section 11166.1 of the Penal Code, as added by Chapter
1262 of the Statutes of 1985, is amended and renumbered to read:

11166.3. (a) The Legislature intends that in each county the law
enforcement agencies and the county welfare or social services
department shall develop and implement cooperative arrangements
in order to coordinate existing duties in connection with the
investigation of suspected child abuse cases. The local law
enforcement agency having jurisdiction over a case reported under
Section 11166 shall report to the county welfare department that it
is investigating the case within 36 hours after starting its
investigation. The county welfare department or social services
department shall, in cases where a minor is a victim of actions
specified in Section 288 of this code and a petition has been filed
pursuant to Section 300 of the Welfare and Institutions Code with
regard to the minor, in accordance with the requirements of
subdivision (c) of Section 288, evaluate what action or actions would
be in the best interest of the child victim. Notwithstanding any other
provision of law, the county welfare department or social services
department shall submit in writing its findings and the reasons
therefor to the district attorney on or before the completion of the
investigation. The written findings and the reasons therefor shall be
delivered or made accessible to the defendant or his or her counsel
in the manner specified in Sections 859 and 1430.

(b) The local law enforcement agency having jurisdiction over a
case reported under Section 11166 shall report to the district office
of the State Department of Social Services any case reported under
this section if the case involves a facility specified in paragraph (5)
or (6) of Section 1502 or in Section 1596.750 or 1596.76 of the Health
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and Safety Code and the licensing of the facility has not been
delegated to a county agency.

SEC. 2. Section 300 of the Welfare and Institutions Code is
amended to read:

300. Any person under the age of 18 years who comes within any
of the following descriptions is within the jurisdiction of the juvenile
court which may adjudge that person to be a dependent child of the
court:

(a) Who is in need of proper and effective parental care or control
and has no parent or guardian, or has no parent or guardian willing
to exercise or capable of exercising care or control, or has no parent,
guardian, or custodian actually exercising care or control.

(b) Who is destitute, or who is not provided with the necessities
of life, or who is not provided with a home or suitable place of abode,
except that no person may be adjudged a dependent child solely due
to the lack of an emergency shelter for the family.

(c) Who is physically dangerous to the public because of a mental
or physical deficiency, disorder, or abnormality.

(d) Whose home is an unfit place for him or her by reason of
neglect, cruelty, depravity, or physical abuse of either of his or her
parents, or of his or her guardian or other person in whose custody
or care he or she is.

(e) Who is under the age of three and whose home is an unfit
place for him or her as a result of severe physical abuse of the minor
by a parent, or by any person known by the parent, if the parent
knew or reasonably should have known that that person was
physically abusing the minor. For the purpose of this section, “severe
physical abuse” means any of the following: any single act of abuse
which causes physical trauma of sufficient severity that, if left
untreated, it would cause permanent physical disfigurement,
permanent physical disability, or death; any single act of sexual abuse
which causes significant bleeding, deep bruising, or significant
external or internal swelling; or more than one act of physical abuse,
each of which causes bleeding, deep bruising, significant external or
internal swelling, bone fracture, or unconsciousness.

(f) Who has been freed for adoption from one or both parents for
12 months by either relinquishment or termination of parental rights
and for whom an interlocutory decree has not been granted pursuant
to Section 224n of the Civil Code or an adoption petition has not been
granted.

(g) It is the intention of the Legislature in enacting the
amendments to subdivision (a) enacted at the 1985-86 Regular
Session, to assure that courts, in making a determination pursuant to
subdivision (a) shall not focus upon the fact that a parent has a
physical disability. The Legislature declares that a physical disability,
such as blindness or deafness, is no bar to the raising of happy and
well-adjusted children and that a court’s determination pursuant to
subdivision (a) should center upon whether a parent’s disability
prevents him or her from exercising care and control.
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SEC. 3. Section 319 of the Welfare and Institutions Code is
amended to read:

319. At the initial petition hearing the court shall examine the
minor’s parents, guardians, or other persons having relevant
knowledge and hear the relevant evidence as the minor, the minor’s
parents or guardians, or their counsel desires to present. The court
may examine the minor, as provided in Section 350.

The probation officer shall report to the court on the reasons why
the minor has been removed from the parent’s custody; the need, if
any, for continued detention; on the available services and the
referral methods which could facilitate the return of the minor to the
custody of the minor’s parents or guardians; and whether there are
any relatives who are able and willing to take temporary custody of
the minor. The court shall order the release of the minor from
custody unless it finds any of the following:

(a) There is a substantial danger to the physical health of the
minor or the minor is suffering severe emotional damage, and there
are no reasonable means by which the minor’s physical or emotional
health may be protected without removing the minor from the
parents’ or guardians’ physical custody.

(b) There is substantial evidence that a parent, guardian, or
custodian of the minor is likely to flee the jurisdiction of the court.

(¢) The minor has violated an order of the juvenile court or has
left a placement in which he or she was placed by the juvenile court.

(d) The minor indicates an unwillingness to return home, if the
minor has been physically or sexually abused by a person residing in
the home.

The court shall also make a determination as to whether
reasonable services have been provided to aid the parents or
guardians in order to prevent the need for removal of the child and
whether there are available services which would prevent the need
for further detention. If the minor can be returned to the custody of
his or her parent or guardian through the provision of those services,
the court shall place the minor with his or her parent or guardian and
order that the services shall be provided. If the minor cannot be
returned to the custody of his or her parent or guardian, the court
shall determine if there is a relative who is able and willing to care
for the child. Where the first contact with the family has occurred
during an emergency situation in which the child could not safely
remain at home, even with reasonable services being provided, the
court shall make a finding that the lack of preplacement preventive
efforts were reasonable. Whenever a court orders a minor detained,
the court shall state the facts on which the decision is based, and shall
specify why the initial removal was necessary.

When the minor is not released from custody the court may order
that the minor shall be placed in the suitable home of a relative or
in an emergency shelter or other suitable licensed place or a place
exempt from licensure designated by the juvenile court for a period
not to exceed 15 judicial days.
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As used in this section, ‘“relative” means an adult who is a
grandparent, aunt, uncle, first cousin, or a sibling of the minor.

SEC. 4. Section 319.1 of the Welfare and Institutions Code, as
added by Section 2.5 of Chapter 1608 of the Statutes of 1984 is
repealed.

SEC. 5. Section 332 of the Welfare and Institutions Code is
amended to read:

332. A petition to commence proceedings in the juvenile court to
declare a minor a ward or a dependent child of the court shall be
verified and shall contain all of the following:

(a) The name of the court to which it is addressed.

(b) The title of the proceeding.

(c) The code section and the subdivisions thereof under which the
proceedings are instituted. When the probation officer has reason to
believe that the minor comes within subdivision (e) of Section 300,
the petition shall include an allegation pursuant to that section.

(d) The name, age, and address, if any, of the minor upon whose
behalf the petition is brought.

(¢) The names and residence addresses, if known to the
petitioner, of both parents and any guardian of the minor. If there
is no parent or guardian residing within the state, or if his or her place
of residence is not known to the petitioner, the petition shall also
contain the name and residence address, if known, of any adult
relative residing within the county, or, if there is none, the adult
relative residing nearest to the location of the court.

(f) A concise statement of facts, separately stated, to support the
conclusion that the minor upon whose behalf the petition is being
brought is a person within the definition of each of the sections and
subdivisions under which the proceedings are being instituted.

(g) The fact that the minor upon whose behalf the petition is
brought is detained in custody or is not detained in custody, and if
he or she is detained in custody, the date and the precise time the
minor was taken into custody.

(h) A notice to the father, mother, spouse, or other person liable
for support of the minor child, of all of the following: (1) Section 903
makes that person, the estate of that person, and the estate of the
minor child, liable for the cost of the care, support, and maintenance
of the minor child in any county institution or any other place in
which the child is placed, detained, or committed pursuant to an
order of the juvenile court; (2) Section 903.1 makes that person, the
estate of that person, and the estate of the minor child, liable for the
cost to the county of legal services rendered to the minor or the
parent by a private attorney or a public defender appointed pursuant
to the order of the juvenile court; (3) Section 903.2 makes that
person, the estate of that person, and the estate of the minor child,
liable for the cost to the county of the probation supervision of the
minor child by the probation officer pursuant to the order of the
juvenile court; and (4) the liabilities established by these sections are
joint and several.
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. SEC. 6. Section 345 of the Welfare and Institutions Code is
amended to read: -

. 345. All cases under this chapter shall be heard at a special or
separate session of the court, and no other matter shall be heard at
such a session; however, the court may determine any issues
regarding custody of the minor pursuant to Section 304 or 361.2. No
person on trial, awaiting trial, or under accusation of crime, other
than a parent, guardian, or-relative of the minor, shall be permitted
to'be present at any such session, except as a witness.

Cases in which the minor is detained and the sole allegation is that
the minor is a person described in Section 300 shall. be -granted
precedence on the calendar of the court for the day on which the
case is set for hearing.

SEC. 7. Section 351 of the Welfare and Instltutlons Code is

amended and renumbered to read:
. 318., In a juvenile court hearing, where the parent or guardxan is
represented by counsel, the county counsel or district attorney shall,
at the request of the.juvenile court judge, appear and participate.in
the hearing to represent the petitioner.

SEC. 8. Section 352 of the Welfare and Institutions Code is
amended to read:

352. (a) Upon request of counsel for the parent, guardian, minor,
or petitioner, the court may continue any hearing under this chapter
beyond the time limit within which the hearing is otherwise
required to be held, provided that no continuance shall be granted
that is contrary to the interest of the minor. In considering the
minor’s interests, the court shall give substantial weight to a minor’s
need for prompt resolution of his or her custody status, the need to
prov1de children with stable environments, and the da.mage to a
minor of prolonged temporary placements.

Continuances shall be granted only upon a showing of good cause
and only for that, period of time shown to be necessary by the
evidence presented at the hearing on the motion for the
continuance. Neither a stipulation between counsel nor the
convenience of the parties is in and of itself a good cause. Further,
neither a pending criminal prosecution nor family law matter shall
be considered in and of itself as good cause. Whenever, any
continuance is granted,-the facts proven which require the
continuance shall be entered upon the minutes of the court.

In order to obtain a motion for a continuance of the hearing,
written notice shall be filed at least two court days prior to the date
set for hearing, together with affidavits or declarations detailing
specific facts showing that a continuance is necessary,-unless the
court for good cause entertains an oral motion for continuance.

(b) Notwithstanding any other provision .of law, if a minor has
been removed from the parents’ or guardians’ custody, no
continuance shall be granted that would result in the dispositional
hearing, held pursuant to Section 361, being completed longer than
60 days after the hearing at which the minor was ordered removed
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or detained, unless the court finds that there are exceptional
circumstances requiring such a continuance. The facts supporting
such a continuance shall be entered upon the minutes of the court.
In no event shall the court grant continuances that would cause the
hearing pursuant to Section 361 to be completed more than six
months after the hearing pursuant to Section 319.

(c¢) In any case in which the parent, guardian, or minor is
represented by counsel and no objection is made to an order
continuing any such hearing beyond the time limit within which the
hearing is otherwise required to be held, the absence of such an
objection shall be deemed a consent to the continuance. The consent
does not affect the requirements of subdivision (a).

SEC. 9. Section 356 of the Welfare and Institutions Code is
amended to read:

356. After hearing the evidence, the court shall make a finding,
noted in the minutes of the court, whether or not the minor is a
person described by Section 300 and the specific subdivisions of
Section 300 under which the petition is sustained. If it finds that the
minor is not such a person, it shall order that the petition be
dismissed and the minor be discharged from any detention or
restriction theretofore ordered. If the court finds that the minor is
such a person, it shall make and enter its findings and order
accordingly.

SEC. 10. Section 358 of the Welfare and Institutions Code is
amended to read:

358. (a) After finding that a minor is a person described in
Section 300, the court shall hear evidence on the question of the
proper disposition to be made of the minor. Prior to making a finding
required by this section, the court may continue the hearing on its
own motion. The motion of the parent or guardian, or the motion of
the minor, as follows:

(1) If the minor is detained during the continuance, and the
probation officer is not alleging that Section 361.5 is applicable, the
continuance shall not exceed 10 judicial days; the court may make
such order for detention of the minor or for the minor’s release from
detention, during the period of continuance, as is appropriate.

(2) If the minor is not detained during the continuance, the
continuance shall not exceed 30 days after the date of filing the
petition. However, the court may, for cause, continue the hearing for
an additional 15 days.

(3) If the probation officer is alleging that the Section 361.5 is
applicable, the court shall continue the proceedings for a period not
to exceed 30 days. The probation officer shall notify each parent of
the content of Section 361.5 and shall inform each parent that if the
court does not order reunification a permanency planning hearing
will be held, at which time the court may order the filing of a petition
permanently terminating parental rights, pursuant to Section 232 of
the Civil Code.

(b) Before determining the appropriate disposition, the court
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shall receive in evidence the social study of the minor made by the
probation officer, any study or evaluation made by a child advocate
appointed by the court, and such other relevant and material
evidence as may be offered. In any judgment and order of
disposition, the court shall specifically state that the social study
made by the probation officer and the study or evaluation made by
the child advocate appointed by the court, if there be any, has been
read and considered by the court in arriving at its judgment and
order of disposition.

(c) If the court finds that a minor is described by subdivision (e)
of Section 300 or that subdivision (b) of Section 361.5 may be
applicable, the court shall conduct the dispositional proceeding
pursuant to subdivision (c) of Section 361.5.

SEC. 11. Section 361 of the Welfare and Institutions Code is
amended to read:

361. (a) In all cases in which a minor is adjudged a dependent
child of the court on the ground that the minor is a person described
by Section 300, the court may limit the control to be exercised over
the dependent child by any parent or guardian and shall by its order
clearly and specifically set forth all such limitations. The limitations
shall not exceed those necessary to protect the child.

(b) No dependent child shall be taken from the physical custody
of his or her parents or guardian or guardians with whom the child
resides at the time the petition was initiated unless the juvenile court
finds clear and convincing evidence of any of the following:

(1) There is a substantial danger to the physical health of the
minor or would be if the minor was returned home, and there are
no reasonable means by which the minor’s physical health can be
protected without removing the minor from the minor’s parents’ or
guardians’ physical custody. The fact that a minor has been
adjudicated a dependent child of the court pursuant to subdivision
(e) of Section 300 shall constitute prima facie evidence that the
minor cannot be safely left in the custody of the parent or guardian
with whom the minor resided at the time of injury.

(2) The parent or guardian of the minor is unwilling to have
physical custody of the minor, and the parent or guardian has been
notified that if the minor remains out of their physical custady for the
period specified in Section 366.25, the minor may be declared
permanently free from their custody and control under Section 232
of the Civil Code.

(3) The minor is suffering severe emotional damage, as indicated
by extreme anxiety, depression, withdrawal, or untoward aggressive
behavior toward self or others, and there are no reasonable means
by which the minor’s emotional health may be protected without
removing the minor from the physical custody of his or her parent
or guardian.

(4) The minor has been sexually abused by a parent, guardian, or
member of his or her household or other person known to his or her
parent and there are no reasonable means by which the minor can
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be protected from further sexual abuse without removing the minor
from his or her parent or guardian or the minor.does not w1sh to
return to his or her parent or guardian.

" (5) .The minor has been left without any provision for his or her
support, or a parent who has been incarceratéd or institutionalized
cannot'arrange for the care of the minor, or a relative or other adult
custodian with whom the child has been left by the parent is
unwilling or unable to provide care or support for the child and the
whereabouts of the parent is unknown and reasonable efforts to
locate him or her have been unsuccessful.

- (c) The court shall make a determination as to whether
reasonable efforts were made to prevent or to eliminate the need for
removal of the minor from his or her home: or, if the minor is
removed for one of the reasons stated in paragraph (5) of subdivision
(b), whether it was reasonable under the circumstances not to make
any such.efforts. The court shall state the facts on Wthh the decrs1on
to remove the minor is based.

(d) The .court shall make all- of the . ﬁndmgs required by
subdlvrsmn (a) of Section 366 in- either of the following
circumstances: -

(1) The minor has been taken from the custody of his or her
parents or -guardians and has been lwmg in an: out: of home
placement pursuant to Section 319." :

(2) The: minor- has been living in a voluntary out of home
placement pursuant to Section 16507 4.

.SEC. 12.. Section 361.2 is added to the Welfare and Instltutlons
Code to read: .

-+ 361.2. (a)- When a court orders removal of a minor pursuant to
Section 361,.the court shall first determine whether there is a parent
of the minor, with whom the minor was not residing at the time that
the events or conditions arose‘that brought the minor ‘within the
provisions of Section 300, who desires to assume custody of the minor.
If such a parent requests custody the court shall place the minor with
the parent unless it finds that placement with that parent would be
detrimental to the minor. .

If the court.places the minor with such a parent it may do elther
of the following: -

:(1). Order that such parent become legal and physical custodlan
of the child. The court may also-provide reasonable visitation by the
noncustodial parent. The court shall then terminate its jurisdiction
over the minor. The custody-order.shall continue unless modified by
a subsequent order of the superior court. The order of the juvenile
court shall be filed in any domestlc relatlon proceedrng between the
parents. .

(2) Order .that the parent assume custody -subject to the
supervision of the juvenile court. In such a case the court may order
that- reunification services be provided to the parent or guardian
from whom the-minor is being removed, or the court'may order that
services be provided solely to the parent who is assuming physical
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custody in order to allow that parent to retain later custody without
court supervision, or that services be provided to both parents, in
which case the court shall determine, at review hearings held
pursuant to Section 366, which parent, if either, shall have custody
of the minor.

(b) When the court orders removal pursuant to Section 361, the
court shall order the care, custody, control, and conduct of the minor
to be under the supervision of the probation officer who may place
the minor in any of the following:

(1) The home of a relative, including a noncustodial parent.

(2) A foster home in which the child has been placed before an
interruption in foster care, if that placement is in the best interest of
the child and space is available.

(3) A suitable licensed community care facility.

(4) With a foster family agency to be placed in a suitable licensed
home or other family home which has been certified by the agency
as meeting licensing standards.

(5) A home or facility in accordance with the federal Indian Child
Welfare Act.

(c) If the minor is taken from the physical custody of the minor’s
parents or guardians and unless the minor is placed with relatives,
the minor shall be placed in foster care in the county of residence of
the minor’s parents or guardians in order to facilitate reunification
of the family.

In the event that there are no appropriate placements available in
the parents’ or guardians’ county, a placement may be made in an
appropriate place in another county, preferably a county located
adjacent to the parents’ or guardians’ community of residence.

Nothing in this section shall be interpreted as requiring multiple
disruptions of the minor’s placement corresponding to frequent
changes of residence by the parents or guardians. In determining
whether the minor should be moved, the probation officer will take
into consideration the potential harmful effects of disrupting the
placement of the minor and the parents’ or guardians’ reason for the
move.

(d) Whenever the probation officer must change the placement
of the minor and is unable to find a suitable placement within the
county and must place the minor outside the county, no such
placement shall be made until he or she has served written notice on
the parents or guardians at least 14 days prior to the placement,
unless the child’s health or well-being is endangered by delaying the
action or would be endangered if prior notice were given. The notice
shall state the reasons which require placement outside the county.
The parents or guardians may object to the placement not later than
seven days after receipt of the notice and, upon objection the court
shall hold a hearing not later than five days after the objection and
prior to the placement. The court shall order out-of-county
placement if it finds that the minor’s particular needs require
placement outside the county.
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(e) Where the court has ordered a minor placed under the
supervision of the probation officer and the probation officer has
found that the needs of the child cannot be met in any available
licensed or exempt facility, including emergency shelter, the minor
may be placed in a suitable family home that has filed a license
application with the State Department of Social Services, if all of the
following certification conditions are met:

(1) A preplacement home visit is made by the probation officer
to determine the suitability of the family home.

(2) The probation officer verifies to -the licensing agency in
writing that the home lacks any deficiencies which would threaten
the physical health, mental health, safety, or welfare of the minor.

(3) The probation officer notifies the licensing agency of the
proposed placement and determines that the foster family home
applicant has filed specific license application documents prior to
and after the placement of the minor. If the license is subsequently
denied, the minor shall be removed from the home immediately.
The denial of the license constitutes a withdrawal of the certification.

(f) Where the court has ordered removal of the child from the
physical custody of his or her parents pursuant to Section 361, the
court shall consider whether the family ties and best interest of the
minor will be served by granting visitation rights to the minor’s
grandparents. The court shall clearly specify those rights to the
supervising probation officer.

SEC. 13. Section 361.5 is added to the Welfare and Institutions
Code, to read: -

361.5. (a) Except as provided in subdivision (b), whenever a
minor is removed from a parent’s or guardian’s custody, the juvenile
court shall order the prcbation officer to provide child welfare
services to the minor and the minor’s parents or guardians for the
purpose of facilitating reunification of the family within a maximum
time period not to exceed 12 months. When counseling or other
treatment services are ordered, the parent shall be ordered to
participate in those services, unless the parent’s participation i§
deemed by the court to be inappropriate or potentially detrimental
to the child. Services may be extended up to an additional six months
if it can be shown that the objectives of the service plan can be
achieved within the extended time period. Physical custody of the
minor by the parents or guardians during the 18-month period shall
not serve to interrupt the running of the period.

Except in cases where, pursuant to subdivision (b), the court does
not order reunification services, the court shall inform the parent or
parents of the provision of Section 366.25 and shall specify that the
parent’s or parents’ parental rights may be terminated permanently
pursuant to Section 232 of the Civil Code if they are not able to
resume custody within 12 months.

(b) Reunification services need not be provided to a parent
described in this subdivision when the court finds, by clear and
convincing evidence, any of the following:
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(1) That the whereabouts of the parents is unknown. A finding
pursuant to this paragraph shall be supported by an affidavit or by
proof that a reasonably diligent search has failed to locate the parent.
The posting or publication of notices is not required in such a search.

(2) That the parent is suffering from a mental disability that is
described in paragraph (5) or (6) of subdivision (a) of Section 232
of the Civil Code and that renders him or her incapable of utilizing
those services.

(3) That the minor had been previously adjudicated a dependent
pursuant to any subdivision of Section 300 as a result of physical or
sexual abuse, that following that adjudication the minor had been
removed from the custody of his or her parent or guardian pursuant
to Section 361, that the minor has been returned to the custody of the
parent or parents, guardian, or guardians from whom the minor had
been taken originally, and that the minor is being removed pursuant
to Section 361, due to additional physical or sexual abuse. However,
this section is not applicable if the jurisdiction of the juvenile court
has been dismissed prior to the additional abuse.

(4) That the parent of the minor has been convicted of causing the
death of another child through abuse or neglect.

(5) That the minor was brought within the jurisdiction of the
court under subdivision (e) of Section 300 because of the conduct of
that parent.

(¢) In deciding whether to order reunification in any case in
which this section applies, the court shall hold a dispositional hearing.
The probation officer shall prepare a report which discusses whether
reunification services shall be provided. When it is alleged, pursuant
to paragraph (2) of subdivision (b), that the parent is incapable of
utilizing services due to mental disability, the court shall order
reunification services unless competent evidence from mental
health professionals establishes that, even with the provision of
services, the parent is unlikely to be capable of adequately caring for
the child within 12 months.

When paragraph (3), (4), or (5), inclusive, of subdivision (b) is
applicable, the court shall not order reunification unless it finds that,
based on competent testimony, those services are likely to prevent
reabuse or continued neglect of the child or that failure to try
reunification will be detrimental to the child because the child is
closely and postively attached to that parent. The probation officer
shall investigate the circumstances leading to the removal of the
minor and advise the court whether there are circumstances which
indicate that reunification is likely to be successful or unsuccessful
and whether failure to order reunification is likely to be detrimental
to the child.

The failure of the parent to respond to previous services, the fact
that the child was abused while the parent was under the influence
of drugs or alcohol, a past history of violent behavior, or testimony
by a competent professional that the parent’s behavior is unlikely to
be changed by services are among the factors indicating that
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reunification services are unlikely to be successful. The fact that a
parent or guardian is no longer living with an individual who
severely abused the minor may be considered in deciding that
reunification services are likely to be successful, provided that the
court shall consider any pattern of behavior on the part of the parent
that has exposed the child to repeated abuse.

(d) If reunification services are not ordered pursuant to
paragraph (1) of subdivision (b) and the whereabouts of a parent
become known within six months of the out-of-home placement of
the minor, the court shall order the probation officer to provide
family reunification services in accordance with this subdivision.
However, the time limits specified in Section 366.25 are not tolled by
the parent’s absence.

() When a parent is released from incarceration or
institutionalization, the court shall order the probation officer to
provide family reunification services in accordance with this
subdivision.

(f) If a court, pursuant to paragraph (2), (3), (4), or (5) of
subdivision (b), does not order reunification services, it shall conduct
a permanency planning hearing pursuant to Section 366.25 within 60
days of the dispositional hearing, at which it may order that a petition
to terminate parental rights pursuant to paragraph (5), (6), or (8)
of subdivision (a) of Section 232 of the Civil Code shall be filed in the
appropriate court, or that legal guardianship proceedings shall be
instituted. At such a permanency planning hearing, the court shall
consider only whether to order the institution of termination
proceedings or the establishment of a legal guardianship or
long-term foster care arrangement. It shall apply the standards
specified in Section 366.25. In any case where the minor has been in
a foster home for 12 or more months, the court shall consider the
views of the foster parents.

SEC. 14. Section 362 of the Welfare and Institutions Code is
amended to read:

362. (a) When a mincr is adjudged a dependent child of the
court on the ground that the minor is a person described by Section
300, the court may make any and all reasonable orders for the care,
supervision, custody, conduct, maintenance, and support of the
minor, including medical treatment, subject to further order of the
court.

(b) When a minor is adjudged a dependent child of the court, on
the ground that the minor is a person described by Section 300 and
the court orders that a parent or guardian shall retain custody of the
minor subject to the supervision of the probation officer, the parents
or guardians shall be required to participate in child welfare services
or services provided by an appropriate agency designated by the
court.

(c) The juvenile court may direct any and all reasonable orders to
the parents or guardians of the minor who is the subject of any
proceedings under this chapter as the court deems necessary and
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proper to carry out the provisions of this section, including orders to
appear before a county financial evaluation officer. Such an order
may include a direction to participate in a counseling or education
program, including, but not limited to, a parent education and
parenting program operated by a community college, school district,
or other appropriate agency designated by the court. A foster parent
or relative with whom the minor is placed may be directed to
participate in such a program in cases in which the court deems
participation is appropriate and in the child’s best interest. The
program in which a parent or guardian is required to participate shall
be designed to eliminate those conditions that led to the court’s
finding that the minor is a person described by Section 300.

SEC. 15. Section 362.1 is added to the Welfare and Institutions
Code, to read:

362.1. In order to maintain ties between the parent and minor,
and to provide information relevant to deciding if, and when, to
return a minor to the custody of his or her parent or guardian, every
order placing a minor in foster care, and ordering reunification
services, shall provide for visitation between the parent or guardian
and the minor. Visitation shall be as frequent as possible, consistent
with the well-being of the minor.

SEC. 16. Section 364 of the Welfare and Institutions Code is
amended to read:

364. (a) Every hearing in which an order is made placing a
minor under the supervision of the juvenile court pursuant to Section
300 and in which the minor is not removed from the physical custody
of his or her parent or guardian shall be continued to a specific future
date not to exceed six months after the date of the original
dispositional hearing. The continued hearing shall be placed on the
appearance calendar. The court shall advise all persons present of the
date of the future hearings, of their rights to be present, and to be
represented by counsel.

(b) At least 10 calendar days prior to the hearing, the probatlon
officer shall file a supplemental report with the court describing the
services offered to the family and the progress made by the family
in eliminating the conditions or factors requiring court supervision.
The probation officer shall also make a recommendation regarding
the necessity of continued supervision. A copy of this report shall be
furnished to all parties at least 10 calendar days prior to the hearing.

(c) After hearing any evidence presented by the probation
officer, the parent or the minor, the court shall determine whether
continued supervision is necessary. The court shall terminate its
jurisdiction unless the probation department establishes by a
preponderance of evidence that the conditions still exist which
would justify initial assumption of jurisdiction under Section 300, or
that such conditions are likely to exist if supervision is withdrawn.
Failure of the parentor guardian to participate regularly in any court
ordered treatment program shall constitute prima facie evidence
that the conditions which justified initial assumption of jurisdiction
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still exist and that continued supervision is necessary.

(d) If the court retains jurisdiction it shall continue the matter to
a specified date, not more than six months from the time of the
hearing, at which point the court shall again follow the procedure
specified in subdivision (c).

(e) In any case in which the court has ordered that a parent or
guardian shall retain physical custody of a minor subject to
supervision by a probation officer, and the probation officer
subsequently receives a report of acts or circumstances which
indicate that there is reasonable cause to believe that the minor is a
person described in subdivision (d) or (e) of Section 300, the
probation officer shall commence proceedings under this chapter. If,
as a result of the proceedings required, the court finds that the minor
is a person described in subdivision (d) or (e) of Section 300, the
court shall remove such minor from the care, custody, and control of
the minor’s parent or guardian and shall commit such minor to the
care, custody, and control of the probation officer pursuant to Section
361.5.

SEC. 17. Section 366 of the Welfare and Institutions Code is
amended to read:

366. (a) The status of every dependent child in foster care shall
be reviewed periodically as determined by the court but no less
frequently than once every six months, as calculated from the date
of the original dispositional hearing, until the permanency planning
hearing required under Section 366.25 is completed. The court shall
determine the continuing necessity for and appropriateness of the
placement, the extent of compliance with the case plan, and the
extent of progress which has been made toward alleviating or
mitigating the causes necessitating placement in foster care, and
shall project a likely date by which the child may be returned to the
home or placed for adoption or legal guardianship.

(b) Subsequent to the permanency planning hearing periodic
reviews of each child in foster care shall be conducted pursuant to
the requirements of Sections 366.3 and 16503.

SEC. 18. Section 366.2 of the Welfare and Institutions Code is
amended to read:

366.2. (a) Every hearing conducted by the juvenile court
reviewing the status of a dependent child shall be placed on the
appearance calendar. The court shall advise all persons present at the
hearing of the date of the future hearing, of their right to be present
and represented by counsel.

(b) Except as provided in Section 366.3, notice of the hearing shall
be mailed by the probation officer to the same persons as in the
original proceeding, to the minor’s parent or guardian, to the foster
parents, community care facility, or foster family agency having
physical custody of the minor in the case of a minor removed from
the physical custody of his or her parent or guardian, and to the
counsel of record, by certified mail addressed to the last known
address of the person to be notified, or shall be personally served on
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those persons, not earlier than 30 days nor later than 15 days
preceding the date to which the hearing was continued.

(c) At least 10 calendar days prior to the hearing the probation
officer shall file a supplemental report with the court regarding the
services offered to the family, the progress made, and, where
relevant, the prognosis for return of the minor to the physical
custody of his or her parent or guardian, and make his or her
recommendation for disposition. The probation officer shall provide
the parent or parents with a copy of the report, including his or her
recommendation for disposition, at least 10 calendar days prior to the
hearing. In the case of a minor removed from the physical custody
of his or her parent or guardian, the probation officer shall provide
a summary of his or her recommendation for disposition to the
counsel for the minor, any court appointed child advocate, foster
parents, community care facility, or foster family agency having the
physical custody of the minor at least 10 calendar days before the
hearing.

(d) Prior to any hearing involving a minor in the physical custody
of a community care facility or foster family agency that may result
in the return of the minor to the physical custody of his or her parent
or guardian, or in adoption or the creation of a legal guardianship,
the facility or agency shall file with the court a report containing its
recommendation for disposition. Prior to any such hearing involving
a minor in the physical custody of a foster parent, the foster parent
may file with the court a report containing its recommendation for
disposition. The court shall .consider any such report and
recommendation prior to determining any disposition.

(e) The court shall proceed as follows at the review hearing: The
court shall order the return of the minor to the physical custody of
his or her parents or guardians unless, by a preponderance of the
evidence, it finds that the return of the child would create a
substantial risk of detriment to the physical or emotional well-being
of the minor. The probation department shall have the burden of
establishing that detriment. The failure of the parent or guardian to
participate regularly in any court-ordered treatment programs shall
constitute prima facie evidence that return would be detrimental. In
making its determination, the court shall review the probation
officer’s report and shall consider the efforts or progress, or both,
demonstrated by the parent or guardian and the extent to which he
or she cooperated and availed himself or herself of services provided;
shall make appropriate findings; and where relevant, shall order any
additional services reasonably believed to facilitate the return of the
minor to the custody of his or her parent or guardian. The court shall
also inform the parent or guardian that if the minor cannot be
returned home by the next review hearing, a proceeding.pursuant
to Section 232 of the Civil Code may be instituted. This section does
not apply in a case where, pursuant to Section 361.5, the court has
ordered that reunification services shall not be provided.

SEC. 19. Section 366.25 of the Welfare and Institutions Code is
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amended to read:

366.25. (a) In order to provide stable permanent homes for
children, a court shall, if the minor cannot be returned home
pursuant to subdivision (e) of Section 366.2, conduct a permanency
planning hearing to make a determination regarding the future
status of the minor no later than 12 months after the original
dispositional hearing in which the child was removed from the
custody of his or her parent, parents, or guardians, and in no case
later than 18 months from the time of the minor’s original plicement
pursuant to Section 319 or Section 16507.4 and periodically, but no
less frequently than once each 18 months, thereafter during the
continuation of foster care. The permanency planning hearing may
be combined with the six months’ review as provided for in Section
366. In the case of a minor who comes within subdivision (b) of
Section 361.5 and for whom the court has found that reunification
services should not be provided, a permanency planning hearing
shall be held pursuant to Section 361.5.

(b) Notice of the proceeding to conduct the review shall be
mailed by the probation officer to the same persons as in an original
proceeding, to the minor’s present custodian, and to the counsel of
record, by certified mail addressed to the last known addtess of the
person to be notified, or shall be personally served on those'persons
not earlier than 30 days, nor later than 15 days prior to the date the
review is to be conducted.

(¢) Except in cases where permanency planning is conducted
pursuant to Séction 361.5, the court shall first determine at the
hearing whether the minor should be returnéed to his or her parent
or guardian, pursuant to subdivision (e) of Section 366.2. If the minor
is not returned to the custody of his or her parent or guardian the
court shall determine whether there is a substantial probability that
the minor will be returned to the physical custody of his or her
parent or guardian within six months. If the court so determines it
shall set another review hearing for not more than six months, whlch
shall be a permanency planning hearing.

(d) If the court determines that the minor cannot be returned to
the physical custody of his or her parent or guardian and that there
is not a substantial probability that the minor will be returned within
six months, the court shall develop a permanent plan for the minor.
In order to enable the minor to obtain a permanent home the court
shall make the following determinations and orders: -

(1) If the court finds that it is likely that the minor can or will be
adopted, the court shall authorize the appropriate county or state
agency to proceed to free the minor from the custody and control of
his or her parents or guardians pursuant to Section 232 of the Civil
Code unless the court finds that any of the following conditions-exist:

(A) The parents or guardians have maintained regular .visitation
and contact with the minor and the minor would benefit from
continuing this relationship.

(B) A minor 12 years of age or older objects to términation of
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parental rights.

(C) The minor’s foster parents are unable to adopt the minor
because of exceptional circumstances which do not include an
unwillingness to accept legal responsibility for the minor, but are
willing and capable of providing the minor with a stable and
permanent environment and the removal of the minor from the
physical custody of his or her foster parents would be seriously
detrimental to the emotional well-being of the minor.

(2) If the court finds that it is not likely that the minor can or will
be adopted or that one of the conditions in subparagraph (A), (B),
or (C) of paragraph (1) applies, the court shall order the appropriate
county department to initiate or facilitate the placement of the
minor in a home environment that can be reasonably expected to be
stable and permanent. This may be accomplished by initiating legal
guardianship proceedings or long-term foster care. Legal
guardianship shall be considered before long-term foster care, if it is
in the best interests of the child and if a suitable guardian can be
found. When the minor is in a foster home and the foster parents are
willing and capable of providing a stable and permanent
environment, the minor shall not be removed from the home if the
removal would be seriously detrimental to the emotional well-being
of the minor because the minor has substantial psychological ties to
the foster parents.

(3) (A) If the court finds that it is not likely that the minor can
or will be adopted, that there is no suitable adult available to become
the legal guardian of the minor, and that there are no suitable foster
parents except certified homes available to provide the minor with
a stable and permanent environment, the court may order the care,
custody, and control of the minor transferred from the county
welfare department or probation department to a licensed foster
family agency. The court shall consider the written recommendation
of the county welfare director or chief probation officer regarding
the suitability of such a transfer. The transfer shall be subject to
further court orders.

(B) The licensed foster family agency shall place the minor in a
suitable licensed or other family home which has been certified by
the agency as meeting licensing standards. The licensed foster family
agency shall be responsible for supporting the minor and for
providing appropriate services to the minor, including those services
ordered by the court. Responsibility for support of the minor shall
not in and of itself create liability on the part of the foster family
agency to third persons injured by the minor. Those minors whose
care, custody, and control are transferred to a foster family agency
shall not be eligible for foster care maintenance payments or child
welfare services, except for emergency response services pursuant to
Section 16504.

(C) Subsequent reviews for these minors shall be conducted
every six months by the court. The licensed foster family agency shall
be required to submit reports for each minor in its care, custody, and
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control to the court concerning the continuing appropriateness and
extent of compliance with the minor’s permanent plan, the extent of
compliance with the case plan, and the type and adequacy of services
provided to the minor.

(e) Notwithstanding Section 1510 of the Probate Code, the
proceeding for the appointment for a guardian for a minor under this
section shall be in the juvenile court. In such a case, the juvenile court
may appoint a guardian pursuant to the standards and procedures
otherwise specified by the Probate Code.

The juvenile court shall order counsel for the county department
of social services or welfare department to file a written request with
the clerk of the probate court, pursuant to Section 2700 of the
Probate Code, for special notice of any petition filed to terminate or
revoke guardianship.

(F) Physical custody of a minor by his or her parents or guardians
for insubstantial periods during the 12-month period prior to a
permanency planning hearing shall not serve to interrupt the
running of such periods.

(g) Notwithstanding any other provision of law, the application of
any person who, as a foster parent, has cared for a dependent child
for whom the court has approved a permanent plan for adoption, or
who has been freed for adoption, shall be given preference with
respect to that child over all other applications for adoptive
placement if the agency making the placement determines that the
child has substantial emotional ties to the foster parent and removal
from the foster parent would be seriously detrimental to the child’s
well-being.

As used in this subdivision, “preference” means that the
application shall be processed and, if satisfactory, the family study
shall be completed before the processing of the application of any
other person for the adoptive placement of the child.

(h) Subsequent permanency planning hearings need not be held
f (1) the child has been freed for adoption and placed in the
adoptive home identified in the previous permanency planning
hearing and is awaiting finalization of the adoption or (2) the child
is the ward of a guardian.

SEC. 20. Section 366.3 is added to the Welfare and Institutions
Code, to read:

366.3. (a) Ifajuvenile court orders a permanent plan of adoption
or legal guardianship pursuant to Section 366.25, the court shall
retain jurisdiction over the minor until the minor is adopted or the
legal guardianship is established. The status of the minor shall be
reviewed every six months to ensure that the adoption or
guardianship is completed as expeditiously as possible. When the’
adoption of the minor has been granted, the court shall terminate its
jurisdiction over the minor. The court may continue jurisdiction
following the establishment of a legal guardianship, if continued
jurisdiction is in the interests of the minor. Following a termination
of parental rights pursuant to Section 232 of the Civil Code, the
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parent or parents shall not be a party to, or receive notice of, any
subsequent proceedings regarding the minor.

(b) If the court has dismissed jurisdiction following the
establishment of a legal guardianship and the legal guardianship is
subsequently revoked or otherwise terminated, the county
department of social services or welfare department shall notify the
juvenile court of this fact. The court may vacate its previous order
dismissing jurisdiction over the minor.

Notwithstanding Section 1601 of the Probate Code, the
proceedings to terminate a guardianship which has been granted
pursuant to Section 366.25 of this code shall be held in the juvenile
court, unless the termination is due to the emancipation or adoption
of the minor. If the petition to terminate guardianship is granted, the
juvenile court may resume jurisdiction over the minor, and may
order the county department of social services or welfare
department to develop a new permanent plan, which shall be
presented to the court within 60 days of the termination.

Unless the parental rights of the the child’s parent or parents have
been terminated, they shall be notified that the guardianship has
been revoked or terminated and shall be entitled to participate in
the new permanency planning hearing. The court shall try to place
the minor in another permanent placement. At the hearing, the
parents may be considered as custodians but the minor shall not be
returned to the parent or parents unless they prove, by a
preponderance of the evidence, that reunification is the best
alternative for the minor. The court may, if it is in the interests of the
minor, order that reunification services again be provided to the
parent or parents.

(c) If the minor is in a placement other than a preadoptive home
or the home of a legal guardian, the status of the minor shall be
reviewed every six months. This review may be conducted by the
court or an appropriate local agency; the court shall conduct the
review upon the request of the minor’s parents or guardian or of the
minor. The reviewing body shall inquire about the progress being
made to provide a permanent home for the minor and shall
determine the appropriateness of the placement, the continuing
appropriateness and extent of compliance with the permanent plan
for the child, the extent of compliance with the case plan, and the
adequacy of services provided to the child.

Each licensed foster family agency shall submit reports for each
minor in its care, custody, and control to the court concerning the
continuing appropriateness and extent of compliance with the
minor’s permanent plan, the extent of compliance with the case plan,
and the type and adequacy of services provided to the minor.

Unless their parental rights have been permanently terminated,
the parent or parents of the minor are entitled to receive notice of,
and participate in, those hearings. It shall be presumed that
continued care is in the interests of the minor, unless the parent or
parents prove, by a preponderance of the evidence, that further
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efforts at reunification are the best alternative for the minor. In those
cases, the court may order that further reunification services be
provided to the parent or parents for a period not to exceed six
months.

SEC. 21. Section 16506 of the Welfare and Institutions Code is
amended to read:

16506. Family maintenance services shall be provided or
arranged for by county welfare department staff in order to maintain
the child in his or her own home. These services shall be limited to
six months, and may be extended for two three-month periods if it
can be shown that the objectives of the service plan can be achieved
within the extended time periods. Family maintenance services shall
be available without regard to income and shall only be provided to
any of the following:

(a) Families whose child has been adjudicated a dependent of the
court under Section 300, and where the court has ordered the county
welfare department to supervise while the child remains in the
child’s home.

(b) Families whose child is in potential danger of abuse, neglect,
or exploitation, who are willing to accept services and participate in
corrective efforts, and where it is safe for the child to remain in the
child’s home only with the provision of services.

(c¢) Families in which the child is in the care of a previously
noncustodial parent, under the supervision of the juvenile court.

SEC. 22. Section 16506.1 of the Welfare and Institutions Code is
amended to read:

16506.1. Family maintenance services shall include, but not be
limited to, counseling, emergency shelter care, temporary in-home
caretakers, out-of-home respite care, teaching and demonstrating
homemakers, parenting training and transportation.

For the purposes of this section, “out-of-home respite care” means
temporary out-of-home care for periods not exceeding 48 hours. This
care shall not be limited by regulation to care over 24 hours. These
services shall not be provided for the purpose of routine, ongoing
child day care.

SEC. 23. Section 16507 of the Welfare and Institutions Code is
amended to read:

16507. Family reunification services shall be provided or
arranged for by county welfare department staff in order to reunite
the child separated from his or her parent because of abuse, neglect,
or exploitation. These services shall not exceed 12 months except as
provided in subdivision (a) of Section 361.5. Family reunification
services shall be available without regard to income to families whose
child has been adjudicated or is in the process of being adjudicated
a dependent child of the court under the provisions of Section 300.
Family reunification services shall include a plan for visitation of the
child by his or her grandparents, where the visitation is in the best
interests of the child and will serve to maintain and strengthen the
family relationships of the child.
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Family reunification services shall only be provided when a child
has been placed in out-of-home care, or is in the care of a previously
noncustodial parent under the supervision of the juvenile court.

When a minor has been placed in foster care with a nonparent,
family reunification services may be provided to one or both parents.

SEC. 24. " The Legislature finds and declares that significant
progress has been made in California to implement the child welfare
services reforms of Chapter 978 of the Statutes of 1982. The
Legislature finds that child abuse reporting statutes have been
broadened, that public awareness has increased, and that additional
children are being served by the child welfare system.

The Legislature declares that there is need to review the
interrelationship between the statutes relating to child abuse
reporting, dependent children, and child welfare service. To this
end, the Senate Select Committee on Children and Youth shall
establish a task force to study these statutes. The task force, the
members of which shall be appointed by February 1, 1987, shall
review current statutes, identify problem areas in the law and, by
January 1, 1988, submit a report to the Legislature recommending
statutory revisions to strengthen and compliment the child welfare
system in California.

SEC. 25. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund. ’

CHAPTER 1123

An act to amend Section 25608 of the Business and Professions
Code, and to amend Sections 4007, 8535, 71022, and 84520 of, to repeal
Séction 84811 of, and to repeal and add Sections 8152 and 84810 of,
and to repeal, add, and repeal Section 8153 of, the Education Code,
and to amend Section 10340 of the Public Contract Code, relating to
community colleges.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 25, 1986 |

The people of the State of California do enact ds follows:

SECTION 1. Section 25608 of the Business and Professions Code
is amended to read:

25608. Every person who possesses, consumes, sells, gives, or
delivers to any other person, any alcoholic beverage in or on any
public schoolhouse or any of the grounds thereof, is guilty of a
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misdemeanor. This section does not, however, make it unlawful for
any person to acquire, possess, or use any alcoholic beverage in or on
any public schoolhouse, or on any grounds thereof, if any of the
following applies:

(a) The alcoholic beverage is acquired, possessed, or used in
connection with a course of instruction given at the school and the
person has been authorized to acquire, possess, or use it by the
governing body or other administrative head of the school.

(b) The public schoolhouse is surplus school property and the
grounds thereof are leased to a lessee which is a general law city with
a population of less than 50,000, or the public schoolhouse is surplus
school property and the grounds thereof are located in an
unincorporated area and are leased to a lessee which is a civic
organization, and the property is to be used for community center.
purposes and no public school education is to be conducted thereon
by either the lessor or the lessee and the property is not being used
by persons under the age of 21 years for recreational purposes at any
time during which alcoholic beverages are being sold or consumed
on the premises.

(c) The alcoholic beverages are acquired, possessed, or used
during events at a college-owned or operated veterans stadium with
a capacity of over 12,000 people, located in a county with a populatlon
of over six million people. As used in this subdivision, “events” mean
football games sponsored by a college, other than a public
community college, or other events sponsored by noncollege groups.

(d) The alcoholic beverages are acquired, possessed, or used
during an event not sponsored by any college at a performing arts
facility built by a nonprofit organization on property owned by a
community college district and leased to the organization in a county
of the 11th class as defined in the 1980 census.

Any person convicted of a violation of this section shall, in addition
to the penalty imposed for the misdemeanor, be barred from having
or receiving any privilege of the use of public school property which
is accorded by Article 2 (commencing with Section 82530) of
Chapter 8 of Part 49 of the Education Code.

SEC. 2. Section 4007 of the Education Code is amended to read:

4007. No county superintendent of schools, employee of the
office of a county superintendent of schools, employee of a school
district, or employee of a community college district shall be a
member of the county committee. Any member of the governing
board of a school district or community college district in the same
or any other county who is otherwise eligible may simultaneously
serve as a member of the county committee.

SEC. 3. Section 8152 of the Education Code, as amended by
Chapter 1068 of the Statutes of 1983, is repealed.

SEC. 4. Section 8152 of the Education Code, as amended by
Chapter 1323 of the Statutes of 1985, is repealed.

SEC. 5. Section 8152 is added to the Education Code to read:

.8152. (a) Each 60-minute hour of teaching time devoted to each
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indentured apprentice enrolled in and attending classes of related
and supplemental instruction, as provided under Section 3074 of the
Labor Code, shall be reimbursed at the rate of three dollars and
sixty-five cents ($3.65) per hour for the 1985-86 fiscal year and three
dollars and seventy-six cents ($3.76) per hour for the 1986-87 fiscal
year. For the 1987-88 fiscal year and each fiscal year thereafter, the
reimbursement rate shall be established in the annual Budget Act
and the rate shall be commonly applied to all providers of instruction
specified in subdivision (d).

(b) For the purposes of this section, each hour of teaching time
may include up to 10 minutes of passing time and breaks.

(c) This section also shall apply to isolated apprentices, as defined
in Section 3074 of the Labor Code, for which alternative methods of
instruction are provided.

(d) The Superintendent of Public Instruction or the Chancellor of
the California Community Colleges, whichever is appropriate, shall
make the reimbursements specified in this section for teaching time
provided by high schools, unified school districts, regional
occupational centers or programs, community colleges, or adult
schools.

SEC. 6. Section 8153 of the Education Code, as amended by
Chapter 1068 of the Statutes of 1983, is repealed.

SEC. 7. Section 8153 of the Education Code, as amended by
Chapter 12 of the Statutes of 1985, is repealed.

SEC. 8. Section 8153 is added to the Education Code, to read:

8153. (a) Notwithstanding subdivision (a) of Section 8152, each
60-minute hour of teaching time devoted to each indentured
apprentice enrolled in and attending classes of related and
supplemental instruction, as provided under Section 3074 of the
Labor Code, at a firefighter apprenticeship training academy
conducted under the California Firefighter Joint Apprenticeship
Program shall be reimbursed at the rate of five dollars and
seventy-five cents ($5.75) per hour.

(b) For the purposes of this section, each hour of teaching time
may include up to 10 minutes of passing time and breaks.

(c) The Superintendent of Public Instruction or the Chancellor of
the California Community Colleges, whichever is appropriate, shall
make the reimbursement specified in this section for teaching time
provided by high schools, unified school districts, regional
occupational centers or programs, community colleges, or adult
schools.

(d) This section shall remain in effect only until July 1, 1987, and
on that date is repealed, unless a later enacted statute, which is
enacted before July 1, 1987, deletes or extends that date.

SEC. 9. Section 8535 of the Education Code is amended to read:

8535. (a) When governing boards agree to transfer an existing
program all legal and contractual obligations of either or both
districts under the program shall be clearly stated, with appropriate
time requirements, in the written transfer agreement approved by
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the affected governing boards.

(b) The written transfer agreement approved pursuant to
subdivision (a) shall specify the number of units of average daily
attendance and the revenue per unit of average daily attendance
proposed to be transferred from the district with the existing
program. A true copy of the transfer agreement shall be forwarded
to the Superintendent of Public Instruction or the Chancellor of the
California Community Colleges, or both, as appropriate, no later
than three months prior to the effective date of the program transfer.

(¢) When part or all of an existing program of a high school or
unified school district is to be transferred to a community college
district by mutual agreement of the affected governing boards, the
transfer agreement shall specify that only courses that qualify as
community college noncredit education under Section 84711 shall be
transferred. A true copy of the complete transfer agreement shall be
forwarded by the community college district to the Chancellor of the
California Community Colleges as specified in subdivision (b).

When part or all of an existing program of a community college
district'is transferred to a high school or unified school district by
mutual agreement of the affected governing boards, the transfer
agreement shall specify that only those adult education courses that
are described under Secticn 41976 shall be transferred. A true copy
of the complete transfer agreement shall be forwarded by the high
school or unified school district to the Superintendent of Public
Instruction as specified in subdivision (b).

(d) The Chancellor of the California Community Colleges and the
Superintendent of Public Instruction shall jointly verify and approve
the courses, the units of average daily attendance, and the revenue
per unit of average daily attendance, including applicable inflation
adjustment, if any, to be transferred under this section. Additional
units of average daily attendance reported by the community college
district, or the high school or unified school district, as a result of the
transfer shall not be subject to any statutory limitations on fundable
increases in average daily attendance, but shall be subject in
subsequent years to statutory calculations of noncredit base revenue
and units of average daily attendance of the community college
district, or the adult basz revenue and units of average daily
attendance of the high school or unified school district, as applicable.

(e) The Chancellor of the California Community Colleges and the
Superintendent of Public Instruction shall jointly determine the
amount of apportionment to be transferred or reappropriated,
pursuant to subdivision (d), from the affected Budget Act
appropriation of the State School Fund by multiplying the units of
average daily attendance to be transferred by the revenue limit per
unit of average daily attendance of the transferring district at the
time of the transfer. The chancellor and the Superintendent of
Public Instruction shall submit appropriate budget documents to the
Department of Finance for approval of the transfer of funds from the
applicable appropriation. The Director of Finance shall approve that
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transfer.

SEC.10. Section 71022 of the Education Code is amended to read:

71022. All meetings of the board shall be open and public except
as otherwise provided.

The board may hold executive sessions closed to the public to
consider the employment of any person, or the dismissal or other
form of disciplinary action to be taken against any officer or
employee under the jurisdiction of the board, except where that
person, officer, or employee requests a public hearing. The
employment status of the Chancellor of the California Community
Colleges is subject to this authority of the board. The board may
exclude from that meeting, whether public or closed to the public,
during the examination of a witness, any or all other witnesses in the
matter being investigated.

SEC.11. Section 84520 of the Education Code is amended to read:

84520. (a) Pursuant to the provisions of Section 84500 and rules
and regulations adopted by the board of governors, the units of
average daily attendance for apportionment purposes shall be
computed for courses based on the type of course, the way the course
is scheduled, and the length of the course.

(b) The governing board of each community college district shall,
for each of its colleges or its district, select and establish a single
primary term length for credit courses that are scheduled regularly
with respect to the number of days of the week and the number of
hours the course meets each week. The units of average daily
attendance of credit courses scheduled coterminously with the term,
exclusive of independent study or work experience education
courses, shall be computed by multiplying the average weekly
student contact hours of active enrollment as of Monday of the weeks
nearest to one-fifth and three-fifths of the length of the term, unless
other weeks are specified by the chancellor to incorporate past
practice, by the term length multiplier, multiplied by the statewide
factor established by the board of governors subject to the approval
of the Department of Finance, and divided by 525. The term length
multiplier for attendance accounting purposes shall be determined
in accordance with regulations of the board of governors, provided
that the maximum multiplier for semester length terms shall be 17.5
and the maximum multiplier for quarter length terms shall be 11.67.

(¢) For credit courses scheduled to meet for five or more days,
and scheduled regularly with respect to the number of hours during
each scheduled day, but not scheduled coterminously with the
college’s primary term established pursuant to subdivision (b}, or
scheduled during the summer or other intersession, the units of
average daily attendance, exclusive of independent study or work
experience education courses, shall be computed by multiplying the
average daily student contact hours of active enrollment as of the
census days nearest to one-fifth and three-fifths of the length of the
course by the number of days the course is scheduled to meet,
multiplied by the statewide factor established by the board of
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governors subject to the approval of the Department of Finance, and
divided by 525.

(d) For credit courses scheduled to meet for fewer than five days,
and all credit courses scheduled irregularly with respect to the
number of days of the week and the number of hours the course
meets on the scheduled days, the units of average daily attendance,
exclusive of independent or work experience education courses, shall
be computed by dividing actual student contact hours of attendance
by 525.

(e) For all open entry-open exit credit courses and for all
noncredit courses otherwise eligible for state aid, the units of average
daily attendance shall be computed by dividing actual student
contact hours of attendance by 525.

(f) All independent studv or work experience education courses
are credit courses. For purposes of computing average daily
attendance only, one weekly student contact hour shall be counted
for each unit of credit for which a student is enrolled in one of those
courses. The average daily attendance for those courses shall be
computed by multiplying the average of the units of credit for which
students are enrolled as of the census dates prescribed in subdivision
(b) or (c), as appropriate for the primary term or intersession and
duration for which the course is scheduled, by the term length
multiplier as provided for in subdivision (b), and dividing by 525.

(g) Notwithstanding subdivisions (b) and (c) of this section, the
units of average daily attendance for any credit course other than
independent study or work experience education courses may, at the
option of the district, be computed by dividing the actual student
contact hours of attendance by 525.

SEC. 12. Section 84810 of the Education Code is repealed.

SEC. 13. Section 84810 is added to the Education Code, to read:

84810. (a) Notwithstanding clause (2) in Section 84500.1,
commencing with the 1986-87 fiscal year, and for each fiscal year
thereafter, the governing board of a community college district that
provides classes for inmates of any city, county; or city and county
jail, road camp, or farm for adults, may include the units of average
daily attendance generated in those classes and computed pursuant
to Section 84520, for purposes of state apportionments. However,
apportionments for this average daily attendance, whether
generated in credit or noncredit courses, shall be limited to the lesser
of either the district’s actual current expenses for providing those
classes or the noncredit apportionment rate calculated pursuant to
Sections 84702.5 and 84704,

(b) Notwithstanding Sections 84700, 84701, and 84702, for each
community college district that received an allowance during the
1985-86 fiscal year pursuant to this section or Section 84811, as those
sections read during the 1985-86 fiscal year, the Chancellor of the
California Community Colleges shall adjust the district’s base
average daily attendance and base revenue for the 1986-87 fiscal year
to include the average daily attendance generated by, and the
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revenue received for, the classes for which the allowance was
received during the 1985-86 fiscal year.

(¢) Any courses conducted under this section shall conform to the
criteria and standards adopted by the Board of Governors of the
California Community Colleges under Section 71027, and shall be
submitted to the Board of Governors for approval.

(d) Commencing on September 15, 1987, and annually thereafter,
the chancellor shall report to the Department of Finance and the
Joint Legislative Budget Committee on the extent that courses are
offered under this section. The report shall include for each district
receiving state apportionments in the preceding fiscal year for
courses offered under this section:

(1) The name of the district.

(2) The name of the jail or other detention facility in which each
course was conducted.

(8) The title of each course conducted.

(4) The headcount enrollment for each course.

(5) The credit and noncredit average daily attendance generated
by each course.

(6) The cost of providing the courses reported by the district
pursuant to subdivision (a).

(7) The actual apportionment revenue or reimbursement
received by the district pursuant to subdivision (a).

SEC. 14. Section 84811 of the Education Code is repealed.

SEC. 15. Section 10340 of the Public Contract Code is amended
to read:

10340. (a) Except as provided by subdivision (b), state agencies
shall secure at least three competitive bids or proposals for each
contract.

(b) Three competitive bids or proposals are not required in any
of the following cases:

(1) In cases of emergency where a contract is necessary for the
immediate preservation of the public health, welfare, or safety, or
protection of state property.

(2) When the agency awarding the contract has advertised the
contract in the California State Contracts Register and has solicited
all potential contractors known to the agency but has received less
than three bids or proposals.

(3) The contract is with another state agency, a local
governmental entity, an auxiliary organization of the California State
University, an auxiliary organization of a California community
college, or a foundation organized to support the Board of Governors
of the California Community Colleges.

(4) The contract meets the conditions prescribed by the
department pursuant to subdivision (a) of Section 10348.

(5) The contract has been awarded without advertising and
calling for bids pursuant to Section 19404 of the Welfare and
Institutions Code.

(c) Any agency which has received less than three bids or
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proposals on a contract shall document, in a manner prescribed by
the department, the names and addresses of the firms or individuals
it solicited for bids or proposals.

SEC. 16. Regardless of when this act becomes effective, it is the
intent of the Legislature to make changes in state apportionments to
community colleges for the entire 1986-87 fiscal year with respect to
Sections 12, 13, and 14 of this act, and for the entire 1985-86 and
1986-87 fiscal years with respect to Sections 3, 4, 5, 6, 7, and 8 of this
act. For the purpose of implementing these changes, the Chancellor
of the California Community Colleges and other public officers shall
have the authority to, and shall, take all necessary steps to effect the
required adjustments, including the authority to adjust allowance
computations, apportionments, and disbursement ordered from
Section B of the State School Fund and other public funds.

SEC. 17. Itisthe intent of the Legislature that if both this bill and
Assembly Bill 4125 are enacted, and Assembly Bill 4125 adds Section
8153 to the Education Code, Section 8153, as added to the Education
Code by Assembly Bill 4125, shall become effective and Section 8153
of the Education Code, as added by this bill, shall not become
effective, irrespective of the order in which this bill and Assembly
Bill 4125 are chaptered.

SEC. 18. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund.

CHAPTER 1124

An act to amend Sections 2550, 2558, 37250, 46144, 48915, 51731,
56741, 69612.5, 69613, 69613.2, and 69615.4 of, to add Section 35160.2
to, and to repeal Sections 39299.5 and 41379 of, the Education Code,
and to amend Section 4 of Chapter 1668 of the Statutes of 1984,
relating to education, and making an appropriation therefor.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 25, 1986 ]

The people of the State of California do enact as follows:

SECTION 1. Section 2580 of the Education Code is amended to
read:

2550. The Superintendent of Public Instruction shall perform the
computations prescribed in this section for each county
superintendent of schools.

(a) The Superintendent of Public Instruction shall make the
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following computations to determine the revenue limits for special
schools and classes operated by county superintendents of schools:

(1) For the 1979-80 fiscal year, the Superintendent of Public
Instruction shall determine the 1978-79 revenue limits for the
programs specified in subdivision (e) of Section 2500, as computed
pursuant to Section 6 of Chapter 292 of the Statutes of 1978, as
amended by Chapter 332 of the Statutes of 1978. The Superintendent
of Public Instruction shall increase these revenue limits by a
percentage equal to the inflation allowance calculated in Section
2557.

(2) For the 1979-80 fiscal year, the Superintendent of Public
Instruction shall determine the allowances that county
superintendents receive per unit of average daily attendance in
programs operated pursuant to Section 1980 or 48633.

(3) The Superintendent of Public Instruction shall multiply the
amounts calculated in paragraphs (1) and (2). by the estimated
number of classes or units of average daily attendance for those
programs for the 1979-80 fiscal year.

(b) The Superintendent of Public Instruction shall make the
following computations to determine the amount to be allocated for
vocational/technical schools and. classes operated by county
superintendents of schools:

(1) For the 1979-80 fiscal year, for programs operated pursuant to
Section 52301, the Superintendent of Public Instruction shall
determine the 1978-79 revenue limits specified in Section 52317, as
computed pursuant to Section 6 of Chapter 292, Statutes of 1978, as
amended by Chapter 332 of the Statutes of 1978. The Superintendent
of Public Instruction shall increase these revenue limits by a
percentage equal to the inflation allowance calculated in Section
2557. The Superintendent of Public Instruction shall then multiply
this adjusted revenue limit by a factor of 0.95 and multiply the
product by the estimated number of units of average daily
attendance for those programs for the 1979-80 fiscal year. For
purposes of this paragraph, this estimate shall include only average
daily attendance earned by students concurrently enrolled in regular
high school programs and by adults enrolled in adult programs
mandated pursuant to Section 41976.

(2) For the 1979-80 fiscal year, the Superintendent of Public
Instruction shall determine the revenue limits per unit of average
daily attendance for programs operated pursuant to Sections 1791
and 2520, as computed pursuant to Section 6 of Chapter 292 of the
Statutes of 1978, as amended by Chapter 332 of the Statutes of 1978.
The Superintendent of Public Instruction shall increase these
revenue limits by a percentage equal to the inflation allowance
calculated in Section 2557. The Superintendent of Public Instruction
shall then multiply these adjusted revenue limits by the respective
number of units of average daily attendance for those programs for
the 1979-80 fiscal year.

(¢) For the 1981-82 fiscal year and each fiscal year thereafter, the
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Superintendent of Public Instruction shall make the following
computations to determine the amount to be allocated for direct
services and other purposes provided by county superintendents of
schools: '

(1) For programs operated pursuant to subdivision (a) of Section
14054, the Superintendent of Public Instruction shall:

(A) Determine the allowances that county superintendents
received per unit of average daily attendance in the prior fiscal year.
The Superintendent of Public Instruction shall increase each amount
by a percentage equal to the inflation allowance calculated for the
current fiscal year pursuant to Section 2557.

(B) Multiply each amount determined in subparagraph (A) by
the actual number of units of average daily attendance in the prior
fiscal year for programs maintained by each county superintendent.
For purposes of this subparagraph, the number of units of average
daily attendance shall include only elementary districts with less
than 901 units of average daily attendance, high school districts with
less than 301 units of average daily attendance, and unified school
districts with less than 1,501 units of average daily attendance within
each county superintendent’s jurisdiction.

(2) For programs operated pursuant to subdivision (b) of Section
14054, the Superintendent of Public Instruction shall:

(A) Determine the allowances that county superintendents
received per unit of average daily attendance in the prior fiscal year
for programs for kindergarten and grades 1 to 12, inclusive. The
Superintendent of Public Instruction shall increase each amount by
a percentage equal to the inflation allowance calculated in Section
2557.

(B) Multiply each amount determined in subparagraph (A) by
the estimated units of average daily attendance in the current fiscal
year for programs for kindergarten and grades 1 to 12, inclusive,
maintained by each county superintendent. For the purposes of this
subparagraph, the estimate shall include only the total units of
average daily attendance credited to all elementary, high school, and
unified school districts within each county superintendent’s
jurisdiction and to the county superintendent.

SEC. 2. Section 2558 of the Education Code is amended to read:

2558. Notwithstanding any other provision of law, for the 1979-80
fiscal year and each fiscal year thereafter, the Superintendent of
Public Instruction shall apportion state aid to county
superintendents of schools pursuant to the provisions of this section.

(a) The Superintendent of Public Instruction shall total the
amounts computed for the fiscal year pursuant to Sections 2550, 2551,
2551.3, 2554, 2555, and 2557. For the 1979-80 fiscal year and for
purposes of calculating the 197980 fiscal year base amounts in
succeeding fiscal years, the amounts in Sections 2550, 2551, 2552, 2554,
2555, and 2557, as they read in the 1979-80 fiscal year, shall be
multiplied by a factor of 0.994. For the 1981-82 fiscal year and for
purposes of calculating the 1981-82 fiscal year base amounts in
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succeeding fiscal years, the amount in this subdivision shall be
multiplied by a factor of 0.97.

(b) For the 198384 fiscal year and each fiscal year thereafter, the
amount computed in subdivision (a) shall be reduced by the amount
of the decreased contributions to the Public Employees’ Retirement
System resulting from enactment of Chapter 330 of the Statutes of
1982. For the 1983-84 fiscal year and each fiscal year thereafter, the
decreased contributions shall be based on the 1982-83 salaries of
employees participating in the Public Employees’ Retirement
System during the 1982-83 fiscal year. For the purposes of this
subdivision, no reduction shall be made for decreased contributions
for positions that were funded totally from federal funds during the
1982-83 fiscal year.

(c) The Superintendent of Public Instruction shall also subtract
from the amount determined in subdivision (a) the sum of: (1) local
property tax revenues received pursuant to Section 2573 in the then
current fiscal year, and tax revenues received pursuant to Section
2556 in the then current fiscal year, (2) state and federal categorical
aid for the fiscal year, (3) district contributions pursuant to Section
52321 for the fiscal year, and other applicable local contributions and
revenues, and (4) any amounts that the county superintendent of
schools was required to maintain as restricted and not available for
expenditure in the 1978-79 fiscal year as specified in the second
paragraph of subdivision (c) of Section 6 of Chapter 292 of the
Statutes of 1978, as amended by Chapter 51 of the Statutes of 1979.

(d) The remainder computed in subdivision (c) shall be
distributed in the same manner as state aid to school districts from
funds appropriated to Section A of the State School Fund.

(e) If the remainder determined pursuant to subdivision (c¢) is a
negative amount, no state aid shall be distributed to that county
superintendent of schools pursuant to subdivision (d), and an
amount of funds of that county superintendent equal to that negative
amount shall be deemed restricted and not available for expenditure
during the current fiscal year. In the next fiscal year, that amount
shall be considered local property tax revenue for purposes of the
operation of paragraph (1) of subdivision (c) of this section.

SEC. 3. Section 35160.2 is added to the Education Code, to read:

35160.2. For the purposes of Section 35160, “school district™ shall
include county superintendents of schools and county boards of
education.

This section shall be interpreted to be declaratory of existing law.

SEC.4. Section 37250 of the Education Code is amended to read:

37250. The governing board of a district maintaining one or more
high schools may maintain a summer school at any of the high schools
during the period between the close of one academic year and the
beginning of the succeeding academic year.

SEC. 4.5. Section 39299.5 of the Education Code is repealed.

SEC. 5. Section 41379 of the Education Code is repealed.

SEC. 6. Section 46144 of the Education Code is amended to read:
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46144. The minimum day in special day or Saturday vocational
training programs and for pupils enrolled in a work experience
education program approved under Article 7 (commencing with
Section 51760) of Chapter 5 of Part 28, except pupils enrolled in a
continuation school or class pursuant to Section 48402, is four periods
‘totaling at least 180 minutes in duration.

SEC. 6.5. Section 48915 of the Education Code is amended to
read:

48915. (a) The principal or ‘the superintendent of schools shall
recommend a pupil’s expulsion for any of the following acts, unless
the prmmpal or superintendent finds, and so reports in writing to the
governing board, that expulsion is mapproprlate due to the
particular circumstance, which shall be set out in the report of the
incident:

(1) Causing serious physical injury to another person, except in
self-defense.

(2) Possession of any firearm, knlfe explosive, or other dangerous
object of no reasonable use to the pupil at school or at a school
activity off school grounds.

(3) Unlawful sale of any controlled substance listed in Chapter 2
(commencing with Section 11053) of Division 10 of the Health and
Safety Code, except for the sale of not more than one avoirdupois
ounce of marijuana, other than concentrated cannabis.

(4) Robbery or extortion.

(b) Upon recommendation by the pr1n01pal supermtendent of
sc¢hools, or by a hearing officer or administrative panel appointed
pursuant to subdivision (d) of Section 48918, the governing board
may order a pupil expelled upon finding. that the pupil violated
subdivision (a), (b), (¢), (d), or (e) of Section 48900.

(c) Upon recommendation by the principal, superintendent of
schools, or by a hearing officer or administrative panel appointed
pursuant to subdivision (d) of Section 48918, the governing board
may order a pupil expelled upon finding that the pupil violated
subdivision (f), (g), (h), (), (j), (k), or (I) of Section 48900 and
either of the followmg

(1) That other means of correction are not fea51ble or have
repeatedly failed to bring about proper conduct.

(2) That due to the nature of the violation, the presence of the
pupil causes a continuing danger to the phys1cal safety of the. pupil
or others.

SEC.7. Section 51731 of the Education Code is amended to read:

51731. These classes may be convened at the hours and for the
length of time during the school day or evening, and at the period
and for the length of time during the school year as may be
determined by the governing authority.

SEC.8. Section 56741 of the Education Code is amended to read:

56741. As a condition to receiving an apportionment pursuant to
Section 56740, together with other financial reports required by the
superintendent for purposes of apportioning funds, a district or
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county office shall submit an annual report to the superintendent, on
forms provided by the superintendent for that purpose, which shall
include all of the following information:

(a) The individual contracted program placement costs of
providing special education, transportation, residential, and
designated instructional services to individuals with exceptional
needs placed in nonpublic, nonsectarian schools pursuant to Sections
56365 and 56366.

(b) The individual program placement costs specified in
subdivision (a) shall be listed according to the placement categories
of individuals with exceptional needs, including, but not limited to,
all of the following categories:

(1) Full-day placement.

(2) Partial-day placement.

(3) Residential placement within the state.

(4) Residential placement outside the state.

SEC. 9. Section 69612.5 of the Education Code is amended to
read:

69612.5. (a) It is the intent of the Legislature that all loan
assumptions awarded in the 1984-85 school year pursuant to Article
6 (commencing with Section 69600) be credited pursuant to the
terms specified in Section 69607, as that section read in that school
year, and paid from funds annually appropriated for that purpose in
the Budget Act.

(b) It is the intent of the Legislature that, commencing with the
1985-86 school year, all persons eligible to receive conditional
warrants for loan assumptions pursuant to this article shall be persons
who need to complete training or coursework in order to be fully
credentialed to teach in a designated subject matter shortage area,
or in schools serving a large population of students from low-income
families.

SEC. 10. Section 69613 of the Education Code is amended to read:

69613. (a) Any person enrolled in an institution of postsecondary
education participating in the loan assumption program set forth in
this article, or any person who agrees to participate in a teacher
trainee or teacher internship program, may be eligible to receive a
conditional warrant for loan assumption, to be redeemed pursuant to
Section 69613.2 upon becoming employed as a teacher. In order to
be eligible to receive a loan assumption warrant, an applicant shall
satisfy all of the conditions specified in either subdivision (b) or (c):

(b) (1) The applicant has completed at least 60 semester units, or
the equivalent, and is enrolled in an academic program leading to a
baccalaureate degree at a participating institution, or has been
admitted to a program of professional preparation that has been
approved by the Commission on Teacher Credentialing.

(2) The applicant is currently enrolled in, or has been admitted
to a program in which he or she will be enrolled in, at least 10
semester units, or the equivalent. The applicant shall agree to
maintain not less than 10 semester units per semester, or the
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equivalent, and to maintain satisfactory academic progress.

(3) The applicant has been judged by his or her postsecondary
institution to have outstanding ability on the basis of criteria that may
include, but need not be limited to, any of the following:

(A) Grade point average.

(B) Test scores.

(C) Faculty evaluations.

(D) Interviews.

(E) Other recommendations.

(4) In order to meet the costs associated w1th obtaining a
baccalaureate degree, or a California teaching credential, the
applicant has received, or is approved to receive, a loan under one
or more of the following designated loan programs:

(A) The federal Guaranteed Student Loan Program (GSLP).

(B) The National Direct Student Loan Program (NDSLP).

(C) Any loan program approved by the Student Aid Commission.

(5) The applicant has agreed to teach in a public school in this
state for at least three consecutive academic years after obtaining a
teaching credential.

(¢) (1) The applicant holds a baccalaureate degree and agrees to
participate in a teacher trainee program or teacher internship
program, or is a person who will continue to be employed full time
in a field other than teaching while completing the necessary
coursework for a teaching credential, or is a noncredentialed
teaching paraprofessional, as described in Section 44323, who will
continue to serve as a teaching paraprofessional while completing
the necessary coursework for a California teaching credential.

(2) The applicant is enrolled in, or has been admitted to, a
participating institution and agrees to maintain satisfactory academic
progress in an academic program leading to a baccalaureate degree
or in a program of professional preparation that has been approved
by the Commission on Teacher Credentialing, and the applicant
satisfies the conditions specified in paragraphs (3), (4), and (5) of
subdivision (b).

No applicant who has completed fewer than 60 units, or the
equivalent, shall be eligible under this subdivision to participate in
the loan assumption program set forth in this article.

(d) Sixty percent of the warrants distributed each year pursuant
to subdivisions (b) and (c) at each participating institution shall be
awarded by that institution to applicants who agree to obtain a
teaching credential in subject areas that are designated as current or
projected shortage areas by the Superintendent of Public
Instruction. The warrant shall remain valid even if the subject area
ceases to be a designated shortage field by the time the applicant
becomes a teacher.

(e) The remaining 40 percent of the warrants distributed each
year pursuant to subdivisions (b) and (c) at each participating
institution shall be awarded to applicants who agree to obtain
teaching credentials in any subject area and to provide classroom
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instruction in schools that serve large populations of students from
low-income families, as designated by the superintendent for
purposes of the National Direct Student Loan Program or otherwise.
The warrant shall remain valid even if the school ceases to be so
designated during the applicant’s second or third year of teaching.

(f) A person participating in the program pursuant to this section
shall not receive more than one warrant.

(g) The Student Aid Commission shall adopt rules and regulations
regarding the reallocation of warrants where a participating
institution is unable to utilize its allocated warrants or is unable to
distribute them proportionately to subdivisions {(d) and (e) within a
reasonable period of time.

SEC. 11. Section 69613.2 of the Education Code is amended to
read:

69613.2. (a) The Student Aid Commission shall redeem an
applicant’s warrant and commence loan assumption payments as
specified in Section 69613.4 upon verification that the applicant has
fulfilled all of the following:

(1) The applicant has received a teaching credential requiring a
baccalaureate degree, other than an emergency teaching credential,
authorizing service for kindergarten or any of the grades 1 through
12.

(2) The applicant has provided full-time classroom instruction in
a public school for one school year. For the purposes of this section,
an applicant who received a warrant to obtain a teaching credential
in a designated subject matter shortage area shall provide instruction
in that area unless the area ceases to be a designated subject matter
shortage area.

(3) The applicant has met the requirements of the warrant and all
other conditions of this article.

(b) The commission shall adopt rules and regulations regarding
the reallocation of any warrants that are not utilized within the
designated period of time.

SEC. 12. Section 69615.4 of the Education Code is amended to
read:

69615.4. The commission shall report annually to the Legislature
regarding all of the following, on the basis of sex, age, and ethnicity:

(a) The total number of warrants awarded.

(b) The number of warrants allocated each to juniors, seniors,
students enrolled in teacher training programs, and persons who
agree to enroll in teacher trainee programs or teacher internship
programs.

(c) The proportion of warrants awarded to applicants who pursue
a credential in a subject matter shortage area.

(d) The proportion of warrants awarded to applicants who agree
to teach in schools with a high ratio of students from low-income
families.

(e) The number of warrants that are redeemed by the initial
recipients.
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SEC. 13. Section 4 of Chapter 1668 of the Statutes of 1984 is
amended to read:

Sec.4. (a) The State Department of Education shall evaluate the
effects of eliminating the size and scope requirements pursuant to
Section 56170.5 of the Education Code, and shall report to the
Legislature on the results of this evaluation on or before November
1, 1985, and again, thereafter, on or before January 1, 1988. The
evaluation shall include, but not be limited to, the following:

(1) The impact on services to individuals with exceptional needs
residing in the districts participating in the pilot study and residing
in the geographic areas of the regions from which the participating
districts withdrew.

(2) The impact on parent and pupil due process.

(3) The impact on special education costs, including,
administrative costs.

(b) In addition to the evaluation required in subdivision (a), the
report due on or before November 1, 1985, shall include an
evaluation of the statewide effect of current size and scope
requirements and special education governance structures. This
evaluation shall consider, but shall not be limited to considering, the
following:

(1) Services to individuals with exceptional needs.

(2) Parent and pupil due process rights.

(3) Special education costs, including administrative costs.

(4) Whether services are provided in an efficient and effective
manner.

(c¢) The department shall conduct the studies required in
subdivisions (a) and (b) using existing resources.

(d) If the Superintendent of Public Instruction finds that the level
of service to individuals with exceptional needs has declined in any
of the geographic areas identified in paragraph (1) of subdivision (a)
as a result of a district’s implementation of Section 56170.5, the
district shall be notified by the superintendent, and on July 1
following this notification, the school district shall rejoin the region
from which it withdrew.

SEC. 14. The sum of one million eight hundred fourteen
thousand one hundred twenty-eight dollars ($1,814,128) is hereby
appropriated from the General Fund to the State Department of
Education for transfer to Section A of the State School Fund in
augmentation of the amounts appropriated by Schedule (e) of Item
6100-101-001 and Category (5) of Schedule (a) of Item 6100-226-001
of Section 2.00 of the Budget Act of 1986, Chapter 186 of the Statutes
of 1986. Notwithstanding Provision 4 of Item 6100-101-001 of Section
2.00 of the Budget Act of 1986, three hundred seventy-one thousand
two hundred seventy-six dollars ($371,276) of the amount
appropriated by this section shall be made available to apprentice
programs operated in the 1984-85 fiscal year pursuant to Section 8153
of the Education Code and one million four hundred forty-two
thousand eight hundred fifty-two dollars ($1,442,852) shall be made
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available for apprentice programs operated pursuant to Section 8153
of the Education Code in the 1985-86 fiscal year.

The Superintendent of Public Instruction shall apportion these
funds in recognition of the funding deficiencies experienced by these
apprentice programs in the 1984-85 and 1985-86 fiscal years.

SEC. 15. No_ reimbursement shall be made from the State
Mandates Claims Fund pursuant to Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the Government Code for
costs mandated by the state pursuant to this act. It is recognized,
however, that a local agency or school district may pursue any
remedies to obtain reimbursement available to it under Part 7
(commencing with Section 17500) and any other provisions of law.

CHAPTER 1125

An act to amend Section 69907 of, and to repeal and add Article
9 (commencing with Section 73640), Article 16 (commencing with
Section 73950), Article 25 (commencing with Section 74340), Article
25.5 (commencing with Section 74361), and Article 30 (commencing
with Section 74740), of Chapter 10 of Title 8 of, the Government
Code, relating to courts.

[Approved by Governor September 24, 1986 Filed w1th
Secretary of State September 25, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 69907 of the Government Code is amended
to read: ' )

69907. In the County of San Diego, in addition to any other
compensation and benefits, each judge of the superior court shall
receive the same life insurance, accidental death and
dismemberment insurance, compréhensive annual = physical
examinations, executive ﬂexxble benefits plan (except that if
deferred compensation is selected, no adjustment based on
retirement tier shall apply) and dentdl and vision insurance as
provided by the County of San Diego for the classification of chief
administrative officer. Changes in these benefits shall be effective on
the same date as for those for the classification of chief administrative
‘officer. )

SEC. 1.5. Article9 (commencing with Section 73640) of Chapter
10 of Title 8 of the Government Code is repealed.

SEC. 2. Article 9 (commencing with Section 73640) is added to
Chapter 10 of Title 8 of the Government Code, to read:
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Article 9. El Cajon Judicial District

73640. This article applies to the municipal court established in a
district embracing the Judicial District of El Cajon.

73641. There shall be nine judges; provided, that at such time as
the board of supervisors finds there are sufficient funds and space
available for one additional judge and adopts a resolution to that
effect, there shall be 10 judges.

73642. In addition to any other compensation and benefits, each
judge of the municipal court shall receive the same life insurance,
accidental death and dismemberment insurance, comprehensive
annual physical examinations, executive flexible benefits plan
(except that if deferred compensation is selected, no adjustment
based on retirement tier shall apply), and dental and vision
insurance as provided by the County of San Diego for the
classification of chief administrative officer. Changes in these
benefits shall be effective on the same date as those for the
classification of chief administrative officer.

73643. There shall be one court administrator who shall serve as
clerk of the court, and who shall be appointed by the majority of the
judges of the court. The salary of the court administrator shall be 33
percent higher than that specified for the class of assistant court
administrator of the El Cajon Judicial District.

73644. The court administrator may appoint, with the approval of
the judges:

(a) One assistant court administrator. The assistant court
administrator shall serve as the assistant clerk of the court and shall
receive a biweekly salary at a rate 18 percent below that specified for
assistant court administrator of the San Diego Judicial District.

(b) One deputy clerk-administrative assistant I, II, or III as the
case may be. A deputy clerk-administrative assistant I shall receive
a biweekly salary at a rate equal to that specified for administrative
assistant I in the classified service of the County of San Diego. A
deputy clerk-administrative assistant II shall receive a biweekly
salary at a rate equal to that specified for administrative assistant IT
in the classified service of the County of San Diego. A deputy
clerk-administrative assistant III shall receive a biweekly salary at a
rate equal to that specified for administrative assistant III in the
classified service of the County of San Diego.

(c) Two deputy clerk-division managers III each of whom shall
receive a biweekly salary at a rate 15.2 percent higher than that
specified for deputy clerk-division manager II of the San Diego
Judicial District.

(d) Five deputy clerk-division managers I each of whom shall
receive a biweekly salary at a rate 10 percent higher than that
specified for deputy clerk V of the San Diego Judicial District.

(e) Eighteen deputy clerks IV each of whom shall receive a
biweekly salary at a rate equal to that specified for superior court
clerk in the classified service of the County of San Diego.
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{f) Fifty-five deputy clerks II1, IL, or I, as the case may be. Each
of the deputy clerks III shall receive a biweekly salary at a rate 17
percent below that specified for deputy clerk IV. Each of the deputy
clerks II shall receive a biweekly salary at a rate 14 percent below
that specified for deputy clerk IIL. Each of the deputy clerks I shall
receive a biweekly salary at a rate equal to that specified for
intermediate clerk-typist in the classified service of the County of
San Diego. At the discretion of the court administrator,
appointments to deputy clerk I may be at any step within the salary
range.

(g) Four deputy clerk-data entry operators, each of whom shall
receive a biweekly salary at a rate equal to that specified for data
entry operator in the classified service of the County of San Diego.

(h) One deputy clerk-administrative secretary IV who shall
receive a biweekly salary at a rate equal to that specified for
administrative secretary IV in the classified service of the County of
San Diego.

(i) One deputy clerk-interpreter who shall receive a biweekly
salary at a rate equal to that specified for deputy clerk IIIL

(i) One deputy clerk-research attorney I or deputy clerk-law
clerk, as the case may be. A deputy clerk-research attorney I shall
receive a biweekly salary equal to that specified for a deputy county
counsel I in the classified service of the County of San Diego. A
deputy clerk-law clerk shall receive a biweekly salary at a rate equal
to that specified for a law clerk in the classified service of the County
of San Diego.

(k) One deputy clerk-administrative secretary III, II, or I, as the
case may be. A deputy clerk-administrative secretary III shall receive
a biweekly salary at the rate specified for an administrative secretary
III in the classified service of the County of San Diego. A deputy
clerk-administrative secretary II shall receive a biweekly salary at
the rate specified for an administrative secretary Il in the classified
service of the County of San Diego. A deputy clerk-administrative
secretary I shall receive a biweekly salary at the rate specified for an
administrative secretary I in the classified service of the County of
San Diego.

(1) One deputy clerk-assistant, associate, or senior accountant as
the case may be. A deputy clerk-assistant accountant shall receive a
biweekly salary at a rate equal to that specified for the class of
assistant accountant in the classified service of the County of San
Diego. A deputy clerk-associate accountant shall receive a biweekly
salary at a rate equal to that specified for the class of associate
accountant in the classified service of the County of San Diego. A
deputy clerk-senior accountant shall receive a biweekly salary at a
rate equal to that specified for the class of senior accountant in the
classified service of the County of San Diego.

(m) Notwithstanding subdivision (b) of Section 73649 up to 10
extra help positions (hourly rate) to be appointed by and serve at the
pleasure of the court administrator in the class and salary level
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~deemed appropriate. These appointments shall be temporary for a
period not to exceed six months, plus one additional period of up to
six months, at the court administrator’s option. Notwithstanding any
other provisions of this section, the court administrator may fill these

. positions with personnel employed for less than 91 working days
during a fiscal year on a part-time basis.

(n) Notwithstanding subdivision (b) of Section 73649 up to 10
'deputy clerk-court workers may be appointed by and serve at the
_pleasure of the court administrator. The class of deputy clerk-court

worker prov1des for temporary appointments to positions in classes
not listed in Section 74345 pending a review and evaluation of the

_duties of these positions by the court administrator, and the
‘éstablishment of specific classes as provided in this section. The rate
of pay for each individual employed in this class shall be within the

range proposed for the class pending establishment, at a rate
determmed by the court administrator following consultation with
the county personnel director. The rules regarding appointment and
compensation as they relate to appointments to deputy clerk-court
worker shall be the same as those applicable to the class that is
pendmg estabhshment Appomtments shall be temporary and shall

‘not exceed six months. Employee benefits, if applicable, shall be
equal to those granted to the class in the service of the County of San
Dieg6 to which the pending class will be tied for benefit purposes.
When such an appointment is. made, the class, compensation
(mcludmg salary and fringe benefits), and number of such positions
‘may be established by joint action of the majonty of the judges and
the board of supervisors in accordance with established county
personnel and budgetary procedures. The court administrator may
then appoint additional attachés to_such classes of positions in the
same manner as those for which express provision is made, and they
shall receive the compensation so provided. Persons occupying
deputy clerk-court ‘worker positions shall have their appointments
expire not later than 30 calendar days following promulgation of a list
of certified eligibles for the new class. Appointments to the new class
shall continue at the stated compensation or as thereafter modified
by joint action of the majority of the judges and the board of
supervisors. ..

(o) Noththstandmg subdivision (b) of Section 73649, the court
administrator may appoint up to 10 temporary extra help deputy
clerk-student workers I, I, or III, who shall be paid at an hourly rate
and shall serve at the plealsure of the court administrator. A deputy
clerk-student worker I shall receive an hourly salary at a rate equal
to that specified for student worker I in the unclassified service of the
‘County of San Diego. A deputy clerk-student worker. I shall receive
an hourly salary at a rate Pqual to that specified for student worker
II in the unclassified service of the County of San Diego. A deputy
clerk student-worker III shall receive an hourly salary at a rate equal
to that specified for student worker Il 'in the unclas31ﬁed service of
the County of San Diego. .
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(p) Except as provided in this section, Section 74345 shall apply to
the attachés appointed pursuant to this section and Section 73643.

73645. In the event of an increase in the number of judges the
court administrator may appoint one deputy clerk IV, one deputy
clerk III, one deputy clerk II, and one deputy clerk I, for each
additional judgeship created. '

73646. By order entered in the minutes of the court, a majority
of judges may appoint two judicial secretaries who shall serve at the
pleasure of the judges. Each judicial secretary shall receive a
biweekly salary at a rate equal to that specified for administrative
secretary IV in the classified service of the County of San Diego
commencing at step D at initial employment and advancing to step
E at the end of one year of continuous service.

The position of judicial secretary shall be deemed comparable to
the position of administrative secretary IV in the classified service of
San Diego County. Whenever the salary of administrative secretary
IV is adjusted by the Board of Supervisors of San Diego County, the
salary of the judicial secretaries shall be adjusted a commensurate
percentage in the salary schedule on the same date.

Notwithstanding the provisions of Section 73649, the judicial
secretaries shall receive and be entitled to the same vacations, sick
leave, leaves of absence, and similar privileges and benefits as are
now or may hereafter be provided for administrative secretary IV in
the classified service of the County of San Diego; provided, however,
that the majority of the municipal court judges may adopt rules to
provide for vacations, leaves of absence and similar privileges and
benefits different from those for administrative secretary IV in the
classified service of the County of San Diego.

73647. Persons who succeed to positions in the municipal court
under provisions of the Municipal and Justice Court Act of 1949 shall
receive credit for continuous prior service in superseded courts and
in the sheriff’s department or constabulary of the county. In
determining the rate of compensation to be paid to the officers and
employees named in this article, service in any city, municipal, or
justice court of the State of California and service in the sheriff’s
department or constabulary of the County of San Diego shall be
deemed to be service in the respective offices and employments in
the Municipal Court of the El Cajon Judicial District.

73648. The municipal court shall hold sessions at such location, or
locations, within the El Cajon Judicial District as the Board of
Supervisors of the County of San Diego may designate.

73649. (a) In addition to the salary provided in this article, the
classes of attachés of the municipal court shall receive, and they shall
be entitled to the same number of holidays, leaves of absence, and
all other fringe benefits as are now or may hereafter be provided for
the employees of the County of San Diego in the comparable classes
specified in Section 74345. The court administrator and assistant
court administrator shall receive the same number of holidays, leaves
of absence, and all other fringe benefits as are now or may hereafter
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be received by the class of chief probation officer of the County of
San Diego. All persons employed as deputy clerk-division manager
1, deputy clerk-division manager IIl, or deputy clerk-administrative
assistant III shall receive the same number of holidays, leaves of
absence, and all other fringe benefits as are now or may hereafter be
received by the class of administrative assistant III in the classified
service of the County of San Diego. The purpose and intent of this
subdivision is to provide all court attachés except judicial secretaries
and court reporters with any and all, but no more than, those fringe
benefits which are available to their comparable classes in the service
of the County of San Diego as specified in this section or in Section
74345. Whenever action or approval by the chief administrative
officer or county personnel director is required for the county
benefit, it shall be taken or given, as to municipal court officers and
attachés other than those serving at the pleasure of the court, by the
court administrator with the approval of the majority of the judges
of the municipal court or their designees, or as to those serving at the
pleasure of the court, by the majority of the judges or their designees.
Changes in fringe benefits shall be effective on the same date as
those for employees of the County of San Diego in the specified
comparable classes. The majority of all the municipal court judges
may adopt rules for the conduct of and personnel privileges to be
afforded the attachés of the court, excluding fringe benefits.

(b) All attachés other than court reporters, judicial secretaries,
and other persons serving at the pleasure of their appointing
authorities, may be appointed, promoted, removed, suspended or
discharged for cause by the appointing authority subject in such
appointment, promotion, removal, suspension or discharge to civil
service provisions applicable to the classified personnel of the
County of San Diego. Whenever such attachés are appointed or
promoted to a position, they shall serve a probationary period of at
least six months, and not to exceed 18 months, as specified in the job
announcement for the class prior to appointment.

73650. Official reporters in the Municipal Court of the El Cajon
Judicial District appointed pursuant to Section 72194 shall be
attachés of the court, and in lieu of any other compensation provided
by law for their services in reporting testimony and proceedings in
the court shall be paid a biweekly salary equal to that specified for
official court reporters for the Superior Court of the County of San
Diego. These salaries shall be a charge against the general fund of the
county.

Pursuant to Section 72194, the judges of the court may appoint as
many additional reporters as the business of the court may require,
who shall be known as official reporters pro tempore, and who shall
serve without salary but shall receive the fees provided by Sections
69947 to 69953, inclusive, except that in lieu of the per diem fees
provided in those sections for reporting testimony and proceedings,
the official reporters pro tempore shall in all cases be compensated
at a rate equal to that paid to official reporters pro tempore for the
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Superior Court of the County of San Diego, which shall be a charge
against the general fund of the County of San Diego.

Fees for transcription of testimony and proceedings in the court
shall be paid by the litigants to official reporters and official reporters
pro tempore as otherwise provided by law. In all cases where by law
the court may direct the payment of transcription fees out of the
county treasury, those fees shall, upon order of the court, be paid
from the general fund, including fees for transcription of testimony
and proceedings in criminal cases as provided in Sections 69947 to
69953, inclusive.

Official reporters of the court shall be members of any retirement
system maintained by the county. For the purpose of the retirement
systemn the salary provided in this article for those reporters shall be
deemed their entire compensation.

Notwithstanding the provisions of Section 73649, official reporters
serve at the pleasure of the judges and shall receive and be entitled
to the same number of holidays, leaves of absence, and all other
fringe benefits as are now or may hereafter be provided for the
official reporters of the Superior Court of the County of San Diego.

SEC. 3. Article 16 (commencing with Section 73950) of Chapter
10 of Title 8 of the Government Code is repealed.

SEC. 4, Article 16 (commencing with Section 73950) is added to
Chapter 10 of Title 8 of the Government Code, to read:

Article 16. North County

73950. This article applies to the Municipal Court of the North
County Judicial District.

73951. There shall be 10 judges.

73952. In addition to any other compensation and benefits, each
judge of the municipal court shall receive the same life insurance,
accidental death and dismemberment insurance, comprehensive
annual physical examinations, executive flexible benefits plan
(except that if deferred compensation is selected, no adjustment
based on retirement tier shall apply), and dental and vision
insurance as provided by the County of San Diego for the
classification of chief administrative officer. Changes in these
benefits shall be effective on the same date as for those for the
classification of chief administrative officer.

73953. There shall be one court administrator who shall serve as
clerk of the court, who shall be appointed by, and serve at the
pleasure of the majority of the judges of the court. The salary of the
court administrator shall be 33 percent higher than that specified for
the class of assistant court administrator of the North County Judicial
District.

73954. The court administrator may appoint:

(a) One assistant court administrator at the direction of a majority
of the judges of the court who shall serve at the pleasure of the
majority of the judges. The salary of the assistant court administrator
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shall be 18 percent below that specified for assistant court
administrator of the San Diego Judicial District.

(b) One deputy-clerk division manager III who shall receive a
biweekly salary at a rate 15.2 percent higher than that specified for
deputy clerk-division managers II, in the San Diego Judicial District.

(c) Five deputy clerk-division managers I who shall receive a
biweekly salary at a rate 10 percent higher than that specified for
deputy clerk V in the San Diego Judicial District.

(d) Nineteen deputy clerks IV, each of whom shall receive a
biweekly salary at a rate equal to that specified for superior court
clerk in the classified service of the County of San Diego.

(e) Eighty-two deputy clerks IIL II, or 1, as the case may be. Each
of the deputy clerks III shall receive a biweekly salary at a rate 17
percent below that specified for deputy clerk IV. Each deputy clerk
II shall receive a biweekly salary at a rate 14 percent below that
specified for deputy clerk III. Each of the deputy clerks I shall
receive a biweekly salary at a rate equal to that specified for
intermediate clerk-typist in the classified service of the County of
San Diego. At the discretion of the court administrator,
appointments to the deputy clerk I class may be at any step within
the salary range.

(f) Two deputy clerk-administrative secretaries IV, III, I1, or I, as
the case may be. A deputy clerk-administrative secretary IV shall
receive 3 biweekly salary at a rate equal to that specified for
administrative secretary [V in the classified service of the County of
San Diego. A deputy clerk-administrative secretary III shall receive
a biweekly salary at the rate specified for administrative secretary I1I
in the classified service in the County of San Diego. A deputy
clerk-administrative secretary II shall receive a biweekly salary at
the rate specified for administrative secretary II in the classified
service in the County of San Diego. A deputy clerk-administrative
secretary I shall receive a biweekly salary at the rate specified for
administrative secretary I in the classified service of the County of
San Diego.

(g) Three deputy clerk interpreters who shall receive a biweekly
salary at the rate equal to that specified for deputy clerk IIL

(h) One deputy clerk-administrative assistant I, II, or III, as the
case may be. The deputy clerk-administrative assistant I, II, or III,
shall receive a biweekly salary at the rate equal to that specified for
administrative assistant I, II, or III, respectively, in the classified
service of the County of San Diego.

(i) Three deputy administrative clerks IIL I, or I, as the case may
be. Each deputy administrative clerk III shall receive a biweekly
salary at a rate equal to that specified for deputy clerk IV. Each
deputy administrative clerk II shall receive a biweekly salary at a rate
equal to that specified for deputy clerk III. Each deputy
administrative clerk I shall receive a biweekly salary at a rate equal
to that specified for deputy clerk II. Deputy administrative clerk III,
IL or I shall receive the same privileges and benefits as are received
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by comparable deputy clerk classes. Funding of these positions is
dependent upon enactment of an additional resolution by the Board
of Supervisors of the County of San Diego.

(j) One deputy clerk-associate or assistant accountant, as the case
may be. A deputy clerk-associate accountant shall receive a biweekly
salary at a rate equal to that specified for associate accountant in‘the
classified service in the County of San Diego. A deputy clerk-assistant
accountant shall receive a biweekly salary at a rate equal to that
specified for assistant accountant'in the cla551f1ed service of the
County of San Diego. )

(k) One deputy clerk-research attorney I or law clerk, as the case
may be. A deputy clerk-reséarch attorney I shall réceive a biweekly”
salary at a rate equal to that specified for deputy county counsel I in
the classified service of the County of San Diego. A deputy clerk-law
clerk shall receive a blweekly salary equal to that specified for law
clerk in the classified service of the County of San Diego.

(1) Notwithstanding subdivision (b) of Section' 73957 up to 10
extra help positions (hourly rate) to be appointed by and serve at the '
pleasure of the court administrator in the class and salary level
deemed appropriate. These appointments shall be temporary for a
period not to exceed six months, plus one additional period of up to
six months, at the court administrator’s option. Notwithstanding any
other provisions of this section, the court administrator may fill these
positions with persons employed for less than 91 working days during
a fiscal year on a part-time basis.

(m) Notwithstanding subdivision (b) of Section 73957, up to 10"
deputy clerk-court workers may be appointed by and serve at the-
pleasure of the court administrator. The class of deputy clerk-court
worker provides for temporary appointments to positions in classes
not listed in Section 74345 pending a review and evaluation of the
duties of these positions by the court administrator, and the
establishment of specific classes as provided in this section. The rate
of pay for each individual employed in this class shall be within the
range proposed for the class”pending ‘establishment at a rate
determined by the court administrator following consultation- with
the county personnel director. The rules regarding appointment and
compensation as they relate to appointments to deputy clerk-court
worker shall be the same as those applicable to the ‘class that is
pending establishment. Appointments shall be temporary and shall '
not exceed six months. Employee benefits, if applicable, shall be
equal to those granted to the class in the service of the County of San
Diego to which the pending class will be tied for benefit purposes.
When such an appointment is made, the -class, compensation
(including salary and fringe benefits), and number of such positions
may be established by joint action of the majority of the judges and
the board of supervisors-in accordance with established county
personnel and budgetary procedures. The court administrator miay
then appoint additional attachés to such classes of positions in the
same manner as those for which express provision is made, and they
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shall receive the compensation so provided. Persons occupying
deputy clerk-court worker positions shall have their appointments
expire not later than 30 calendar days following promulgation of a list
of certified eligibles for the new class. Appointments to the new class
shall continue at the stated compensation or as thereafter modified
by joint action of the majority of the judges and the board of
supervisors.

(n) Notwithstanding subdivision (b) of Section 73957, the court
administrator may appoint up to 10 temporary extra help deputy
clerk-student workers I, I1, or III, who shall be paid at an hourly rate
and shall serve at the pleasure of the court administrator. Deputy
clerk-student worker I shall receive an hourly salary at a rate equal
to that specified for student worker I in the unclassified service of the
County of San Diego. Deputy clerk-student worker II shall receive
an hourly salary at a rate equal to that specified for student worker
II in the unclassified service of the County of San Diego. Deputy
clerk-student worker III shall receive an hourly salary at a rate equal
to that specified for student worker III in the unclassified service of
the County of San Diego.

(o) Except as provided herein, the provisions of Section 74345
shall apply to the attachés appointed pursuant to this section and
Section 73953.

73955. In the event that there shall be an increase in the number
of judges, the clerk-administrative officer may appoint one deputy
clerk 1V, one deputy clerk III, one deputy clerk II, and one deputy
clerk I for each respective additional judge. Such additional deputy
clerks shall receive a biweekly salary at a rate specified in Section
73954.

73956. The headquarters of the municipal court and the clerk and
marshal of the North County Judicial District shall be located within
the City of Vista or such other place as shall be designated by the
Board of Supervisors of the County of San Diego. The municipal
court shall hold sessions at its headquarters and at a department at
a location within the City of Escondido and at such other location or
locations within the North County Judicial District as shall be
designated by the board of supervisors. The clerk and marshal of the
North County Judicial District shall maintain branch offices at a
location within the City of Escondido as shall be designated by the
board of supervisors. The Escondido branch office shall maintain the
same office hours as the headquarters offices and shall provide
facilities for complete municipal court services, including the filing
of original complaints and other documents and the posting of bail,
and the board of supervisors shall provide facilities within the City
of Escondido for the complete transaction of business of the court
including the holding of jury trials.

73957. (a) In addition to the salary provided in this article, the
classes of attachés of the municipal court shall receive, and they shall
be entitled to the same number of holidays, leaves of absence, and
all other fringe benefits as are now or may hereafter be provided for
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the employees of the County of San Diego in the comparable classes
specified in Section 74345. The court administrator, and assistant
court administrator, shall receive the same number of holidays,
leaves of absence, and all other fringe benefits as are now or may
hereafter be received by the chief probation officer of the County of
San Diego. All persons employed as deputy clerk-division managers
III and deputy clerk-division managers 1 shall receive the same
number of holidays, leaves of absence, and all other fringe benefits
as are now or may hereafter be received by an administrative
assistant III of the classified service of the County of San Diego. The
purpose and intent of this subdivision is to provide all court attachés,
except commissioners, court reporters, and judicial secretaries, with
any and all fringe benefits but no more than those which are
available to comparable classes in the classified service of the County
of San Diego as specified in this section or in Section 74345.
Whenever action or approval by the chief administrative officer or
the county personnel director is required for the county benefit, it
shall be taken or given, as to comparable municipal court officers and
attachés other than those serving at the pleasure of the court, by the
court administrator with the approval of the majority of the judges
of the municipal court or their designees, or as to the court
administrator and others serving at the pleasure of the court, by a
majority of the judges or their designees. Changes in fringe benefits
shall be effective on the same date as those for employees of the
County of San Diego in the specified comparable classes. The
majority of all the municipal court judges may adopt rules for the
conduct of and personnel privileges to be afforded the attachés of the
court, excluding fringe benefits.

(b) All attachés, other than the court administrator, the assistant
court administrator, commissioners, court reporters, judicial
secretaries, and other persons serving at the pleasure of their
appointing authorities, may be appointed, promoted, removed,
suspended, or discharged for cause by the appointing authority
subject to such appointment, promotion, removal, suspension, or
discharge to civil service provisions applicable to the classified
personnel of the County of San Diego. Whenever such attachés are
appointed or promoted to a position, they shall serve a probationary
period of at least six months and not to exceed 18 months, as specified
in the job announcement for the class prior to the appointment.

73958. Official reporters in the Municipal Court of the North
County Judicial District appointed pursuant to Section 72194 shall be
attachés of such court, and in lieu of any other compensation
provided by law for their services in reporting testimony and
proceedings in such court shall be paid a biweekly salary equal to that
specified for official court reporters for the Superior Court of the
County of San Diego. These salaries shall be a charge against the
general fund of the county.

Pursuant to Section 72194, the judges of the court may appoint as
many additional reporters as the business of the court may require,
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who shall be known as official reporters ‘pro tempore and who shall
serve without salary but shall receive the fees provided by Sections
69947 to 69953, inclusive, except that in lieu of the per diem fees
provided in the sections for reporting testimony and proceedings,
the official reporters pro tempore shall in all cases be compensated
at a rate equal to that paid to official reporters pro tempore for the
Superior Court of the County of San Diego, which'shall be"a charge
against the general fund of the County of San Diego.

Fees for transcription of testimony arid proceedings in the court
shall be paid by the litigants to official reporters’ and official réporters
pro tempore as otherwise provided by law. In all cases where by law
the court may direct the payment of transcription fees out of the
county treasury, such fees shall, upon order of the court, be paid from
the-general fund, including fees for transcription of testimony and
proceedings in criminal cases as provxded in Sectxons 69947 to 69953,
inclisive.

Official reporters of such court shall be members of any retlrement__
system maintained by the county. For the purpose of such
retirement system the salary provided in' this article for such
reporters shall be deemed their entire compensation.

Notwithstanding the provisions of Section 73957, official reporters
serve at the pleasure of the judges and shall receive and be entitled
to the same number of holidays, leaves of absence, and all other_
fringe benefits as are now or may hereafter be provided for the’
official reporters of the Superior Court of the County of San Dlego

73959. By order entered in the minutes of the court, a majorlty
of judges may appoint two judicial secretaries who shall serve at, the
pleasure of the Judges Each judicial secretary shall receive a
biweekly salary at a rate-equal to that specified for ‘adrinistrative
secretary IV in ‘the classified service of the County of ‘San Diego.’
Whenever the salary of administrative secretary IV in the clasmﬁed
service of the County of San Diego is adjusted by the board of
supervisors; the salary of the judicial secretaries shall be adjusted a
commensurate amount, effective on the same date. Notw1thstand1ng
the provisions of subdivision (a) of Section 73957, the Judlcml
secretaries shall receive and be entitled ‘to the same number of
holidays, leaves of absence, retirement, and all other fringe benefits
as are now or may hereafter be provided for administrative secretary
IV in the classified service of the County of San Diego.

73960. By order entered in the minutes of the court, a majority
of judges may appoint one commissioner who shall serve-at the
pleasure ‘of the judges. The commissioner shall receive a biweekly
salary equal to, as determined by local rule of court, between 50
percent and 75 percent of a Judge of a municipal court: The-
comparable county class to commissioner for the purposes of
privileges and fringe benefits shall be deputy county counsel IV i in
the County of San Diego.

SEC*5. Article 25 (commencing with Section 74340) of Chapter
10 of Title.8 of the Government Code is repealed. -
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SEC. 6. Article 25 (commencing with Section 74340) is added to
Chapter 10 of Title 8 of the Government Code, to read:

Article 25. San Diego

74340. This article applies to the municipal court established in a
district embracing that portion of the City of San Diego not included
within the South Bay Municipal Court District.

74341. There shall be 23 judges. However, at such time as the
board of supervisors finds there are sufficient. funds and space
available for two additional judges and adopts a resolution to that
effect, there shall be 25 judges, provided that a commissioner’s
position on the court is eliminated by that same resolution.

74342, In addition to any other compensation and benefits, each
judge of the municipal court shall receive the same life insurance,
accidental death and dismemberment insurance, comprehensive
annual physical examinations, executive flexible benefits plan
(except that if deferred compensation is selected, no adjustment
based on retirement tier shall apply), and dental and vision
insurance as provided by the County of San Diego for the
classification of chief administrative officer. Changes in these
benefits shall be effective on the same date as for those for the
classification of chief administrative officer.

74343. There shall be one court administrator who shall serve as
clerk of the court. Notwithstanding the provisions of Section 74348,
the court administrator shall be appointed by and serve at the
pleasure of the majority of the judges. The biweekly salary of the
court administrator shall be 35 percent higher than that specified for
the class of assistant court administrator of the San Diego Judicial
District.

74344. The court administrator may appoint:

(a) One assistant court administrator, with the consent of a
majority of the judges of the court, who shall be empowered to act
in the place and stead of the court administrator in the event that the
court administrator is absent or unavailable for any reason and who
shall receive a biweekly salary at a rate 41.9 percent higher than that
specified for deputy clerk-division manager III.

(b) Four deputy clerk-division managers III who shall receive a
biweekly salary at a rate 15.2 percent higher than that specified for
deputy clerk-division manager II. One of these positions may be
designated as branch manager. When a position is designated branch
manager, the incumbent shall receive a bonus of 10 percent.

(¢) Five deputy clerk-division managers II who shall receive a
biweekly salary at a rate 15.5 percent higher than that specified for
deputy clerk V.

(d) Eight deputy clerks V each of whom shall receive a biweekly
salary at a rate 11 percent higher than that specified for deputy clerk
Iv.

(e) Fifty-two deputy clerks IV, each of whom shall receive a
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biweekly salary at a rate equal to that specified for superior court
clerks in the classified service of the County of San Diego.

(f) One deputy clerk-data entry supervisor who shall receive a
biweekly salary at a rate equal to that specified for data entry
supervisor in the classified service of the County of San Diego. Each
vacancy occurring in this class shall cause a corresponding reduction
in the number of deputy clerk-data entry supervisors authorized;
provided, however, that each of such vacancies shall increase by one,
the number of positions designated as deputy clerk IIL

(g) One hundred eighty-six deputy clerks IIL, II, or I, as the case
may be. Each deputy clerk I1I shall receive a biweekly salary at a rate
17 percent below that specified for deputy clerk IV. Each deputy
clerk I shall receive a biweekly salary at a rate 14 percent below that
specified for deputy clerk III. Each deputy clerk I shall receive a
biweekly salary at a rate equal to that specified for intermediate
clerk-typist in the classified service of the County of San Diego.
Appointments to deputy clerk I may be at any step within the salary
range at the discretion of the court administrator.

(h) One deputy clerk-assistant, associate or senior accountant, as
the case may be. A deputy clerk-assistant accountant shall receive a
biweekly salary at a rate equal to that specified for assistant
accountant in the classified service of the County of San Diego. A
deputy clerk-associate accountant shall receive a biweekly salary at
a rate equal to that specified for associate accountant in the classified
service of the County of San Diego. A deputy clerk-senior accountant
shall receive a biweekly salary at a rate equal to that specified for
senior accountant in the classified service of the County of San Diego.

(i) Five deputy clerk interpreters, each of whom shall receive a
biweekly salary at a rate equal to that specified for deputy clerk III.

(j) One deputy clerk-administrative secretary IV who shall
receive a biweekly salary at a rate equal to that specified for
administrative secretary IV in the classified service of the County of
San Diego.

(k) One deputy clerk-administrative secretary III, II, or I, as the
case may be. A deputy clerk administrative secretary III shall receive
a biweekly salary at the rate specified for administrative secretary 111
in the classified service of the County of San Diego. A deputy
clerk-administrative secretary II shall receive a biweekly salary at
the rate specified for administrative secretary II in the classified
service of the County of San Diego. A deputy clerk-administrative
secretary I shall receive a biweekly salary at the rate specified for
administrative secretary I in the classified service of the County of
San Diego. ]

(I) One deputy clerk-chief administrative services or
administrative assistant III, as the case may be. A deputy clerk-chief
administrative services shall receive a biweekly salary at a rate equal
to that specified for chief administrative services in the classified
service of the County of San Diego. A deputy clerk-administrative
assistant III shall receive a biweekly salary at a rate equal to that
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specified for administrative assistant II1 in the classified service of the
County of San Diego.

(m) One deputy clerk-administrative assistant II or I, as the case
may be. A deputy clerk-administrative assistant II shall receive a
biweekly salary at a rate equal to that specified for administrative
assistant II in the classified service of the County of San Diego. A
deputy clerk-administrative assistant I shall receive a biweekly salary
at a rate equal to that specified for administrative assistant I in the
classified service of the County of San Diego.

(n) One deputy clerk-DP systems manager who shall receive a
biweekly salary at a rate equal to that specified for the class of EDP
systems manager in the classified service of the County of San Diego.

(o) One deputy clerk-EDP coordinator who shall receive a
biweekly salary at a rate equal to that specified for a departmental
EDP coordinator in the classified service of the County of San Diego.

(p) Three deputy clerk-senior systems analysts, associate systems
analysts, assistant systems analysts, or systems analyst trainees, as the
case may be. A deputy clerk-senior systems analyst shall receive a
biweekly salary at a rate equal to that specified for senior systems
analyst in the classified service of the County of San Diego. A deputy
clerk-associate systems analyst shall receive a biweekly salary at a
rate equal to that specified for associate systems analyst in the
classified service of the County of San Diego. A deputy clerk-assistant
systems analyst shall receive a biweekly salary at a rate equal to that
specified for assistant systems analyst in the classified service of the
County of San Diego. A deputy clerk-systems analyst trainee shall
receive a biweekly salary at a rate equal to that specified for systems
analyst trainee in the classified service of the County of San Diego.

(q) The positions identified in subdivisions (n), (o), and (p) shall
be administered by the court administrator of the San Diego Judicial
District subject to policy direction by the court administrators of the
San Diego, North County, El Cajon, and South Bay Judicial Districts.
The purpose and intent of this subdivision is to allow all four
municipal court judicial districts to determine the work assignments
of data processing personnel.

(r) One deputy clerk-print shop helper, offset equipment
operator, or publication supervisor, as the case may be. A deputy
clerk-print shop helper shall receive a biweekly salary at a rate equal
to that specified for print shop helper in the classified service of the
County of San Diego. A deputy clerk-offset equipment operator shall
receive a biweekly salary at a rate equal to that specified for offset
equipment operator in the classified service of the County of San
Diego. A deputy clerk-publication supervisor who shall receive a
biweekly salary at a rate equal to that specified for publications
supervisor in the classified service of the County of San Diego.

(s) One deputy clerk-research attorney I or research attorney 11,
as the case may be. A deputy clerk-research attorney I shall receive
a biweekly salary at a rate equal to that specified for deputy county
counsel I in the classified service of the County of San Diego. A
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deputy clerk-research attorney II shall receive a biweekly salary at
a rate equal to that specified for deputy county counsel II in the
classified service of the County of San Diego.

(t) Notwithstanding subdivision (b) of Section 74348, up to 10
deputy clerk-court workers may be appointed by and serve at the
pleasure of the court administrator. The class of deputy clerk-court
worker provides for temporary appointments to positions in classes
not listed in Section 74345 pending a review and evaluation of the
duties of these positions by the court administrator, and the
establishment of specific classes as provided in this section. The rate
of pay for each individual employed in this class shall be within the
designated range at a rate determined by the court administrator
following consultation with the county personnel director. The rules
regarding appointment and compensation as they relate to
appointments to deputy clerk-court worker shall be the same as
those applicable to the class that is pending establishment.
Appointments shall be ternporary and shall not exceed six months.
Employee benefits, if applicable, shall be equal to those granted to
the class in the service of the County of San Diego to which the
pending class will be tied for benefit purposes. When such an
appointment is made, the class, compensation (including salary and
fringe benefits), and number of such positions may be established by
joint action of the majority of the judges and the board of supervisors
in accordance with established county personnel and budgetary
procedures. The court administrator may then appoint additional
attachés to such classes of positions in the same manner as those for
which express provision is made, and they shall receive the
compensation so provided. Persons occupying deputy clerk-court
worker positions shall have their appointments expire not later than
30 calendar days following promulgation of a list of certified eligibles
for the new class. Appointments to the new class shall continue at the
stated compensation or as thereafter modified by joint action of the
majority of the judges and the board of supervisors.

(u) Notwithstanding subdivision (b) of Section 74348, up to 10
extra help deputy clerk trainee positions (hourly rate) at the junior
clerk-typist level, to be appointed by and serve at the pleasure of the
court administrator. These appointments shall be temporary for a
period not to exceed six months, plus one additional period at the
court administrator’s option, not to exceed six months.

(v) Notwithstanding subdivision (b) of Section 74348, up to 10
extra help positions (hourly rate) to be appointed by and serve at the
pleasure of the court administrator in the class and salary level
deemed appropriate. These appointments shall be temporary for a
period not to exceed six months, plus one additional period of up to
six months, at the court administrator’s option. Notwithstanding any
other provisions of this section, the court administrator may fill these
positions with persons employed for less than 91 working days during
a fiscal year on a part-time basis.

(w) Notwithstanding subdivision (b) of Section 74348, the court
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administrator may appoint up to 10 temporary extra help deputy
clerk-student workers I, I1, or III, who shall be paid at an hourly rate
and shall serve at the pleasure of the court administrator. A deputy
clerk-student worker I shall receive an hourly salary at a rate equal
to that specified for student worker I in the unclassified service of the
County of San Diego. A deputy clerk-student worker II shall receive
an hourly salary at a rate equal to that specified for student worker
II in the unclassified service of the County of San Diego. A deputy
clerk-student worker III shall receive an hourly salary at a rate equal
to that specified for student worker Il in the unclassified service of
the County of San Diego.

74345. (a) All matters affecting the employment and
compensation (including salary-and fringe benefits) of municipal
court officers and attachés not specifically provided for in this article
or other provisions of state law shall be governed by the then-current
ordinances and resolutions of the Board of Supervisors and the Rules
for the Classified Service of the County of San Diego. Whenever in
the rules, ordinances, or resolutions action or approval is required to
be taken or given by the chief administrative officer or the county
personnel director, it shall be taken or given, as to municipal court
officers and attachés other than those serving at the pleasure of the
court, by the court administrator with the approval of the majority
of the judges or their designees, or as to persons serving at the
pleasure of the court, by the majority of the judges of the municipal
court, or their designees.

(b) The hereinafter. specified court classes are deemed to be
comparable in job level to the specified comparable classes in the
service of the County of San Diego. Whenever the salaries of such
classes in the service of the County of San Diego are adjusted by the
board of supervisors, the salaries of the comparable classes in the
office of the court administrator shall be adjusted a commensurate
amount effective on the same date. In no event shall the salary of the
clerk or any deputy clerk who occupied his or her position on the day
prior to the effective date of this section be less than his or her salary
on that day. Any person whose title is changed as a result of the
enactment of or of any amendments to this article shall receive credit
for continued service which he or she would be entitled under his or
her previous position and shall receive compensation at the step
covering such length of service. Thereafter, any increments earned
by additional service in.grade shall take effect upon the first day of
the pay period following completion of such required service. The
comparable classes are as follows: :
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Municipal court ' County
class’ class

Deputy clerk-division manager III  Superior court clerk
Deputy clerk-division manager Il Superior court clerk
Deputy clerk-division manager I ~ Superior court clerk
Deputy clerk 1 Intermediate clerk
Deputy clerk II Superior court clerk
Deputy clerk III Superior court clerk
Deputy clerk IV Superior court clerk
Deputy clerk V Superior court clerk .
Deputy clerk-administrative clerk .
I 11, & 1II Superior. court clerk
Supervising deputy clerk Superior court clerk
Deputy clerk-data entry supervisor Data entry supervisor
Deputy clerk-data entry operator  Data entry operator
Deputy clerk interpreter - Superior court clerk

Deputy clerk-administrative Administrative
secretary II1L secretary III
Deputy clerk-administrative Administrative.
- secretary 1I secretary II
Deputy clerk-administrative Administrative
secretary 1 . secretary I
Deputy clerk-administrative Administrative

secretary IV secretary IV

Deputy clerk-chief
administrative services

Deputy clerk-administrative
assistant III

Deputy clerk-administrative

. assistant 11

Deputy clerk-administrative
assistant I

Deputy clerk-senior
systems analyst

Deputy clerk-associate
systems analyst

Deputy clerk-assistant
systerns analyst

Deputy clerk-systems
analyst trainee

Chief, administrative
services

Administrative
assistant III

Administrative
assistant II

Administrative
assistant I

Senior systems -
analyst

Associate systems
analyst

Assistant systems
analyst

Systems analyst
trainee

Senior accountant

Deputy clerk-senior accountant
Deputy clerk-associate accountant Associate accountant
Deputy clerk-assistant accountant  Assistant accountant
Deputy clerk-trainee Junior clerk-typist
Deputy clerk-law clerk Law clerk

Deputy clerk-research attorney I  Deputy county counsel I
Deputy clerk-research attorney II Deputy county counsel II
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Deputy clerk-EDP coordinator Departmental EDP coor-

dinator
Deputy clerk-print shop helper Print shop helper
Deputy clerk-publication Publication
supervisor supervisor
Deputy clerk-offset equipment Offset equipment operator

operator
Deputy clerk-DP systems manager DP systems manager

(¢) Persons employed on and after January 1, 1975, in a class
eligible for advancement in range shall receive the same step
increases applicable to persons so employed in the County of San
Diego on or after July 1, 1974. Persons employed prior to January 1,
1975, in a class eligible for advancement in range shall receive the
same step increases applicable to persons so employed in the County
of San Diego prior to July 1, 1974.

(d) Officers and attachés may be appointed to a class and position
in the service of a court in one judicial district from the service of a
court in another judicial district within the County of San Diego,
from the service of the County of San Diego, from the service of the
Superior Court of San Diego County, or from the service of the
Marshal, in the same manner that employees of the County of San
Diego may be appointed in departments of the county. In
determining the step of the salary range at which such employee
shall be paid, the employee shall be given credit for the immediately
preceding continuous prior service to a court, the marshal, or the
County of San Diego.

(e) A promotion is an appointment to a class compensated at a
higher base salary, at any like-numbered step, than the class
relinquished. Upon promotion an employee shall be placed at the
lowest step which provides at least a 5 percent increase over the base
salary of the step occupied in the former class, but in no event higher
than the top step of the class to which promoted.

(f) A demotion is an appointment to a class compensated at a
lower base salary, at any like-numbered step, than the class
relinquished. The demoted employee’s step shall be set at the same
numbered step for the demoted class as for the former class, except
that the step shall not be set lower than the normal entry step. If the
demotion is to the class in which the employee served immediately
prior to being promoted, the employee’s step shall be that held
immediately prior to the promotion.

74346. (a) The traffic referee shall receive a salary equal to 60
percent of the salary of a judge of the municipal court. He or she
shall, after each year of service, receive an increase of 5 percent of
the salary of a judge of the municipal court but in no event shall he
or she receive more than 65 percent of the salary of a judge of the
municipal court.

(b) There shall be five commissioners who shall hold office at the
pleasure of the judges. A commissioner shall receive a salary equal
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to 75 percent of the salary of a judge of the municipal court.

(c) A majority of judges may adopt rules to provide for vacations,
sick leave, leaves of absence, and similar privileges and benefits for
the commissioners.

(d) With the approval of the judges of the court and the board of
supervisors, each traffic referee and commissioner may be
reimbursed for any payment he or she makes for his or her annual
State Bar of California membership fee.

74347. For the purposes of this article, the appomtmg authority
means the person having the power in the first instance to select the
employee from an eligible list provided for that purpose.

74348. (a) In addition to the salary provided in this article, the
classes of attachés of the municipal court shall receive, and they shall
be entitled to the same number of holidays, leaves of absence, and
all other fringe benefits as are now or may hereafter be provided for
the employees of the County of San Diego in the comparable classes
specified in Section 74345. The court administrator and assistant
court administrator shall receive the same number of holidays, leaves
of absence, and all other fringe benefits as are now or may hereafter
be received by the chief probation officer of the County of San
Diego. All persons employed as deputy clerk-division managers I, II,
or III, shall receive the same number of holidays, leaves of absence
and all other fringe benefits as are now or may hereafter be ;'eceived
by administrative assistant III of the classified service of the County
of San Diego. The purpose and intent of this subdivison is to provide
all court attachés except judicial secretaries, commissioners, court
reporters, and the traffic referee with any and all fringe benefits, but
no more than those which are available to théir comparable classes
in'the service of the County of San Diego as specified in this section
or in Section 74345. Whenever action or approval by the chief
administrative officer or the county personnel director is required by
the county benefit, it shall be taken or given, as to comparable
municipal court officers and attachés other than those serving at the
pleasure of the court, by the court administrator with the approval
of the majority of the judges of the municipal court or their
designees, or as to the court administrator and others serving at the
pleasure of the court, by the majority of the judges or their designees.
Changes in fringe benefits shall be effective on the same date as
those for employees of the County of San Diego in comparable
classes. The majority of all the municipal court judges may adopt
rules for the conduct of and personnel privileges to be afforded the
attachés of the court, excluding fringe benefits.

(b) All attachés other than the traffic referee, commissioners, the
court administrator, court reporters, judicial secretaries, and other
persons serving at the pleasure of their appointing authorities, may
be appointed, promoted, removed, suspended, or discharged for
cause by the appointing authority subject in such appointment,
promotion, removal, suspension, or discharge to civil service
provisions applicable to the classified personnel of the County of San
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Diego. Whenever such attachés are appointed or promoted to a
position, they shall serve a probationary period of at least six months,
and not to exceed 18 months, as specified in the job announcement
for the class prior to appointment.

74349. Official reporters in the Municipal Court of the San Diego
Judicial District appointed pursuant to Section 72194 shall be
attachés of such court, and in lieu of any other compensation
provided by law for their services in reporting testimony and
proceedings in such court shall be paid a biweekly salary equal to that
paid to regular official reporters for the Superior Court of the County
of San Diego. There shall also be one official reporter appointed by
the court as chief reporter, such appointment to be entered upon the
minutes of the court, who shall receive compensation in the sum of
15 percent per month in addition to any sum otherwise provided by
this section. These salaries shall be a charge against the general fund
of the county.

Pursuant to Section 72194, the judges of such court may appoint as
many additional reporters as the business of the court may require,
who shall be known as official reporters pro tempore, and who shall
serve without salary but shall receive the fees provided by Sections
69947 to 69933, inclusive, except that in lieu of the per diem fees
provided in those sections for reporting testimony and proceedings,
the official reporters pro tempore shall in all cases be compensated
at a rate equal to that paid to official reporters pro tempore for the
Superior Court of the County of San Diego, which shall be a charge
against the general fund of the County of San Diego.

Fees for transcription of testimony and proceedings in the court
shall be paid by the litigants to official reporters and official reporters
pro tempore as otherwise provided by law. In all cases where by law
the court may direct the payment of transcription fees out of the
county treasury, those fees shall, upon order of the court, be paid
from the general fund including fees for transcription of testimony
and proceedings in criminal cases as provided in Sections 69947 to
69953, inclusive.

Official reporters of the court shall be members of any retirement
system maintained by the county. For the purpose of the retirement
system the salary provided in this article for such reporters shall be
deemed their entire compensation.

Notwithstanding the provisions of Section 74348, official reporters
serve at the pleasure of the judges and shall receive and be entitled
to the number of holidays, leaves of absence, and all other fringe
benefits as are now or may hereafter be provided for the official
reporters of the Superior Court of the County of San Diego.

74350. In any civil action or proceedings filed in the San Diego,
El Cajon, North County, or South Bay Judicial Districts, a reporter’s
filing fee of eleven dollars ($11) shall be paid, as specified in Section
68090.5.

74351. (a) In the County of San Diego, upon the adoption of a
resolution by the board of supervisors authorizing it, the courts shall
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enhance the fine imposed upon a defendant in an amount not to
exceed ten dollars ($10) in either of the following circumstances:

(1) In any case in which a defendant is convicted of a violation of
the Vehicle Code and that defendant has a record of a conviction for
a prior violation of the Vehicle Code.

(2) If the defendant’s driver’s license or vehicle registration is
attached or restricted pursuant to Section 40509 or 40509.5 of the
Vehicle Code.

(b) Notwithstanding Section 1463 of the Penal Code, all moneys
collected pursuant to this section shall be paid into the county
general fund to meet the costs incurred by the county in recording
and maintaining a record of the defendant’s prior convictions for
Vehicle Code violations and the cost incurred in notifying the °
Department of Motor Vehicles of driver’s license and vehicle
registration attachments and restrictions.

74352. By order entered upon the minutes of the court, a majority
of the judges of the municipal court of the San Diego Judicial District
may appoint as many competent judicial secretaries as the business
of the court requires, not to exceed six, who shall serve at the
pleasure of the judges of the court. One of these secretaries shall be
appointed by the majority of the judges of the court as the chief
judicial secretary, who, while serving in that capacity, shall receive
a biweekly salary at a rate 25 percent higher than that specified for
judicial secretary. Appointment to such position shall be at step 5.

Each judicial secretary other than the chief judicial secretary shall
receive a biweekly salarv at a rate equal to that specified for
administrative secretary IV in the classified service of the County of
San Diego, commencing at step 4 at initial employment and
advancing to step 5 at the end of one year of continuous service.

Whenever the salary of administrative secretary IV of the classified
service of the County of San Diego is adjusted by the Board of
Supervisors of San Diego County, the salaries of the chief judicial
secretary and judicial secretaries shall be adjusted a commensurate
percentage on the same date, such adjustments to take effect on the
effective date of any amendments to this article.

Notwithstanding the provisions of Section 74348, the chief judicial
secretary and judicial secretaries shall receive and be entitled to the
same vacations, sick leave, leaves of absence and similar privileges
and benefits as are now or may hereafter be provided for
administrative secretary IV in the classified service of the County of
San Diego; provided, however, that the majority of the municipal
court judges may adopt rules to provide for vacations, sick leave,
leaves of absence, and similar privileges and benefits different from
those for administrative secretary IV in the classified service of the
County of San Diego.

. 74353. In the event that there shall be an increase in the number
of judges as provided in Section 74341, the clerk of the court may
appoint one deputy clerk IV, one deputy clerk III, one deputy clerk
II, and one deputy clerk I for each respective additional judge so
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appointed. Such additional deputy clerks shall receive a biweekly
salary at a rate specified in the appropriate schedule incorporated by
Section 74745.

SEC.7. Article 25.5 (commencing with Section 74361) of Chapter
10 of Title 8 of the Government Code is repealed.

SEC. 8. Article 25.5 (commencing with Section 74361) is added
to Chapter 10 of Title 8 of the Government Code, to read:

Article 25.5. Marshal of San Diego County

74361. Whenever any vacancy occurs in the position of Marshal
of San Diego County, after the effective date of this section, the
judges of the superior court and all of the municipal courts in San
Diego County by a majority vote of their aggregate number, shall
select, and appoint, and discharge the marshal, who shall serve at
their pleasure, under such rules and procedures as they adopt. The
judges may prescribe and regulate, by a majority vote, the
organization, policies, rules, and regulations for the conduct of the
marshal and his offices, and it shall be their duty and that of the
personnel of his offices to be governed thereby. For the purpose of
voting to select, appoint or discharge a marshal, or to prescribe and
regulate the organization, policies, rules and regulations pertaining
to the position of marshal, upon five days’ written notice, the judges
of the superior court and the municipal courts in judicial districts
located in San Diego County shall meet at a time and place
designated by the presiding judges of the superior court and the
municipal court of the judicial district in which is included the
county seat. If and when, under any provision of law, the superior
court judges and the municipal court judges in the judicial districts
of the county have formally organized to administer all matters
jointly affecting their courts, the conduct of such meetings and the
voting thereat shall be pursuant to the rules or bylaws adopted by the
judges for that purpose.

74362. There shall be one marshal for the superior and all
municipal courts established in judicial districts in San Diego County
who shall be appointed pursuant to this article. In no event shall the
compensation of the marshal be less than 20 percent higher than that
specified for the class of assistant marshal.

74363. The marshal shall be designated as Marshal of San Diego
County.

74364. A branch office of the Marshal of San Diego County, shall
be maintained in each superior and municipal court district facility.

74365. The marshal shall possess the rights and powers and
perform the duties imposed upon marshals of municipal courts
generally, and within San Diego County the marshal shall exercise
all powers and perform all duties imposed upon sheriffs with respect
to proceedings in the superior court.

74366. Within San Diego County, all provisions of law relating to
duties imposed upon sheriffs with respect to court-related services
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and all provisions of law relating to marshals of municipal courts, or
a marshal of a municipal court and the deputies and attachés thereof,
not inconsistent with the provisions of this article, apply to the
Marshal of San Diego County, and to the officers, deputies, and
attachés of the marshal. The judges of the superior and municipal
courts of the judicial districts in San Diego County acting jointly by
a vote of a majority of those judges may adopt rules not inconsistent
with the provisions of this article to make effective the provisions
thereof.

74367. For the purpose of this article, the appointing authority
means the person having the power in the first instance to select the
employee from an eligible list provided for that purpose.

74368. The marshal may make the following appointments:

(a) One assistant marshal.

(b) Four captains.

(c) Four lieutenants.

(d) Eighteen sergeants.

(e¢) One hundred forty-two deputy marshals.

Any deputy marshal who may be assigned by the marshal to one
of seven positions designated as lead deputy shall receive, while
serving in that capacity, biweekly compensation at a rate 5 percent
higher than that received by the deputy.

The marshal may, at his or her discretion, fill a deputy marshal or
court service officer position by accepting a lateral transfer from
another California peace officer agency. The transferee must have
completed a California P.Q.S.T. certified basic academy and been
employed for at least one year in a position enumerated in Section
830.1, 830.2, 830.3, or 830.4 of the Penal Code within the past three
years.

(f) One administrative secretary I, II, or III.

(g) One chief, administrative services or administrative assistant
IIL

(h) Eighteen intermediate typists.

(i) Six senior typists.

() Thirty-five deputy marshal-cadets.

Notwithstanding any other provisions of this article, in no event
shall a deputy marshal-cadet’s salary be less than 65 percent of the
salary of a deputy marshal at the corresponding pay step. The
marshal-cadet is a peace officer trainee position which requires
appointees to be at least 18 years of age and meet the qualifications
and standards prescribed for deputy marshals. At the time an
incumbent in the class of deputy marshal-cadet attains the age of 21,
he or she may be appointed by the marshal to a position in the class
of deputy marshal or court service officer, provided such position is
open, without further qualification or examination.

A deputy marshal-cadet shall receive 65 percent of the uniform
allowance prescribed for deputy marshals. In the event that a deputy
marshal-cadet is appointed to the class of deputy marshal or court
service officer, he or she shall receive the amount of reimbursement
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of the cost of required uniforms and equipment prescribed for a
newly hired deputy marshal or court service officer, less any
reimbursement received by him or her for the cost of required
deputy marshal-cadet uniforms and equipment.

(k) One junior typist. Each vacancy occurring in this class shall
cause a corresponding reduction in the number of junior typists
hereby authorized, provided, however, that such vacancy shall
increase by one, a position in the class intermediate typist under
subdivision (h).

(1) Eight legal procedures clerks III

(m) Thirty legal procedures clerks II or 1.

(n) Sixty court service officers. In no event shall a court service
officer’s salary be less than 80 percent of a deputy marshal at the
corresponding pay step. A court service officer shall receive the same
uniform allowance prescribed for a deputy marshal, under the same
conditions prescribed for deputy marshals. The marshal may appoint
a court service officer to a vacant position of deputy marshal without
further qualification or examination. In the event that a court service
officer is appointed to the class of deputy marshal, he or she shall
receive the amount of reimbursement prescribed for a newly hired
deputy marshal, less any reimbursement received by him or her for
the cost of required court service officer uniforms and equipment.
Court service officers shall be peace officers pursuant to Section 830.4
of the Penal Code. Notwithstanding any other provision of law, court
service officers shall be general members of the county employees
retirement system.

Any court service officer who meets length of service, educational
and performance requirements established by the marshal and
approved by the county personnel director may receive a biweekly
compensation at a rate 7% percent higher than that otherwise
received by a court service officer. The number of court service
officer positions so compensated shall not exceed one-half the total
number of court service officers then employed by the marshal.

(o) Any person specified in subdivisions (f), (h),and (i), who may
be assigned by the marshal to one of the positions designated as
executive secretary or administrative-personnel secretary shall
receive, while serving in that capacity, biweekly compensation at a
rate 10 percent higher-than that specified for such person’s class and"
step.

(p) Two principal clerks.

(@) Three communications dispatchers.

(r) Two administrative assistants III, II, I, or trainee.

(s) One EDP coordinator, senior systems analyst, associate
systerns analyst, or assistant systems analyst.

(t) Notwithstanding the provisions of Section 74369, up to 15 extra
help positions (hourly rate) to be appointed at a level as determined
by and serve at the pleasure of the marshal. Such appointments shall
be temporary for a period not to exceed six months, plus one
additional period at the marshal’s option, not to exceed six months. -
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Notwithstanding any other provisions of this section, the marshal
may fill these positions with persons employed for less than 91
working days during a fiscal year on a part-time basis.

(u) Notwithstanding the provisions of Section 74369, the marshal
may appoint up to three temporary extra help marshal student
workers I, I, or III who shall be paid at an hourly rate and shall serve
at the pleasure of the marshal. A marshal student worker 1, I1, or III
shall receive an hourly salary at the rate equal to that specified for
the class of student worker I, I, or III respectively in the unclassified
service of the County of San Diego.

74369. Except where this article or other provisions of state law
specifically otherwise provides, the provisions of then current
ordinances and resolutions of the board of supervisors and the rules
for the classified service of the County of San Diego shall govern the
appointment and assignment of officers, deputies, and attachés to the
offices and positions enumerated in this article, and shall define their
compensation (including salary and fringe benefits), rights, and
privileges. All assistants, deputies, and other employees of the
Marshal of San Diego County, other than those specified as serving
at the pleasure of the marshal, may be appointed, promoted,
removed, suspended, or discharged for cause by the said marshal,
subject in such appointment, promotion, removal, suspension, or
discharge to all civil service provisions applicable to the classified
personnel of the office of Sheriff, County of San Diego.

74370. (a) The hereinafter enumerated classes of positions in the
marshal’s office of San Diego County are deemed to be equivalent
in job, salary level, and fringe benefit level to certain classes in the
service of the County of San Diego and whenever the salary of a class
in the service of the County of San Diego is adjusted by the board
of supervisors, the salary of the equivalent class in the marshal’s office
shall be adjusted in the same amount, effective on the same date

The equivalent classes are as follows:

County class
Assistant sheriff

Marshal class
Assistant marshal

Captain Deputy sheriff-captain
Lieutenant Deputy sheriff-lieutenant
Sergeant Deputy sheriff-sergeant

Deputy marshal
Court service officer

Cadet

Communications dispatcher
Principal clerk

Legal procedures clerk II1
Legal procedures clerk IT
Legal procedures clerk I
Senior typist

Deputy sheriff

Revenue and recovery offi-
cer 11

Revenue and recovery offi-
cer trainee

Communications dispatcher

Principal clerk

Legal procedures clerk III

Legal procedures clerk II

Legal procedures clerk. 1

Senior clerk-typist
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Intermediate typist Intermediate clerk-typist -
Junior typist Junior clerk-typist
Chief, administrative services Chief, administrative serv-
ices
Administrative assistant III Admlmstratlve assistant III
Administrative assistant II Administrative assistant II
Administrative assistant I - Administrative assistant I
Administrative trainee Administrative trainee
EDP coordinator EDP coordinator
Senior systems analyst Senior systems analyst
Associate systems analyst Associate systems analyst
Assistant systerns analyst Assistant systems analyst
Administrative secretary III Administrative secretary III
Administrative secretary 11 Administrative secretary II
Administrative secretary I - Administrative secretary I

(b) In addition to the salary provided in this article officers,
deputies, and other attachés of the marshal’s office shall receive, and
they shall be entitled to the samhe number of holidays, leaves of
absence, retirement benefits, deferred compensation benefits, and
all other fringe benefits as are now or may hereafter be provided for
the specified comparable employees of the County of San Diego.

For purposes of providing the fringe benefits specified in this
section, each class in the marshal’s office shall receive benefits equal
to those of the comparable class in the service of the County of San
Diego as specified in this section. The marshal shall receive the same
fringe benefits received by the Sheriff of the County of San Diego.

The purpose and intent of this subdivision is to provide all
marshal’s personnel with any and all fringe benefits, but no more
than those, which are available to their comparable classes in the
service of the County of San Diego, as specified in this section.
Whenever action or approval by the chief administrative officer or
the county personnel director is required by the county benefit, it
shall be taken or given as to comparable marshal’s employees, by the
marshal, or as to the marshal by the majority of the judges or their
designees. Changes in fringe benefits shall be effective on the same
date as those for employees of the County of San Diego in the
specified comparable classes. The marshal may adopt rules for the
conduct of and personnel privileges to be afforded marshal
employees, excluding fringe benefits.

74371. In the event that the number of judges, commissioners, or
referees provided for the superior court or any existing municipal
court judicial district in the County of San Diego is increased, or that
additional municipal court judicial districts are provided in the
County of San Diego, thereby causing an increase in the number of
judges, commissioners, or referees, the marshal at his discretion may
appoint one deputy marshal or court service officer and one
intermediate typist, legal procedures clerk, or deputy marshal-cadet
each of whom shall receive compensation as specified for their
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respective classifications, for each additional judge, commissioner, or
referee appointed or elected. .

74372. The first 18 months served by a deputy marshal appomtee
or the first 12 months served by any other appointee shall be
considered probationary, except for appointments to classes of
positions serving at the pleasure of the appointing autherity, and the
appointing power shall have the authority to dismiss without cause
in the case of a new employee, or demote without cause in,the case
of a promoted employee-during said probationary period. *.

SEC. 9. Article 30 (commencing with Section 74740) .of Chapter
10 of Title 8 of the Government Code is repealed. .

SEC. 10. Article 30 (commencing with Section 74740) is added to
Chapter 10 of Title 8.of the Government Code, to read: -+ -

Article 30. South Bay Jud1C1al Dlstnct PR

74740. Notwrthstandmg Section 71040, there shall be a municipal
court in a judicial district, embracing the Cities of Chula’ Vista,
Coronado, Imperial Beach, National City, that portion of the City of
San Diego lying southerly of the City of Chula Vista and the portion
of the City of San Diego lying within San Diego Bay south of a
westerly continuation of the northern boundary of National City to
the point of intersection with the eastern boundary of the Cxty of
Coronado, and such other contiguous area as the board of supervisors
may direct, designated the South Bay Judicial District.’ ’

This article apphes to the municipal court establlshed pursuant to
thls section.

- 74741." There shall be seven Judges )

74742. In addition to any other compensation and_ beneﬁts each
judge of the municipal court shall receive the same life, insurance,
accidental death and dismemberment insurance, comprehensive
annual physical examinations, executive flexible benefits . plan
(except that if deferred compensation is selectéd, no adjustment
based on retirement tier shall apply), and dental and vision
insurance as’ provided by the' County of San Dlego for the
classification of chief administrative officer. Changes in such benefits
shall be effective on the same date as for those for the cla551ﬁcahon
of chief administrative officer.

74743. By order entered in the minites of the court a ma]onty'
of judges may appoint a commissioner who shall serve ‘at their
pleasure and shall receive a salary equal to 75 percent of the salary
of a judge of the municipal court.

74744. There 'shall be one court administrator who shall serve as
clerk of the court and who shall be appointed by a majority of the
judges of the court. The salary of the court administrator shall be 33
percent higher than that specified for assistant court admxmstrator
of the South Bay Judlcnal District.

74745. ‘The court adm1n1< trator may appoint w1th the approval of
the judges:

112970



Ch. 1125 ] STATUTES OF 1986 4039

(a) One assistant court administrator. The assistant court
administrator shall serve as the assistant clerk of the court and shall
receive a biweekly salary at a rate 18 percent below that specified for
assistant court administrator of the San Diego Judicial District.

(b) One deputy clerk-administrative assistant I, II, or III, as the
case may be. A deputy clerk-administrative assistant I shall receive
a biweekly salary at a rate equal to that specified for administrative
assistant I in the classified service of the County of San Diego. A
deputy clerk-administrative assistant II shall receive a biweekly
salary at a rate equal to that specified for administrative assistant II
in the classified service of the County of San Diego. A deputy
clerk-administrative assistant III shall receive a biweekly salary at a
rate equal to that specified for administrative assistant III in the
classified service of the County of San Diego.

(¢) One deputy clerk-division manager III who shall receive a
biweekly salary at a rate 15.2 percent higher than that specified for
deputy clerk-division manager II in the San Diego Judicial District.

(d) Three deputy clerk-division managers I each of whom shall
receive a biweekly salary at a rate 10 percent higher than that
specified for deputy clerk V in the San Diego Judicial District.

(e) One deputy clerk-assistant, associate, or senior accountant, as
the case may be. A deputy clerk-assistant accountant shall receive a
biweekly salary at a rate equal to that specified for assistant
accountant in the classified service of the County of San Diego. A
deputy clerk-associate accountant shall receive a biweekly salary at
arate equal to that specified for associate accountant in the classified
service of the County of San Diego. A deputy clerk-senior accountant
shall receive a biweekly salary at a rate equal to that specified for
senior accountant in the classified service of the County of San Diego.

(f) Eleven deputy clerks IV, each of whom shall receive a
biweekly salary equal to that specified for superior court clerk in the
classified service of the County of San Diego.

(g) Thirty-nine deputy clerks III, II, or I, as the case may be. Each
of the deputy clerks III shall receive a biweekly salary at a rate 17
percent below that specified for deputy clerk IV. Each of the deputy
clerks II shall receive a biweekly salary at a rate 14 percent below
that specified for deputy clerk IIl. Each of the deputy clerks I shall
receive a biweekly salary equal to that specified for intermediate
clerk-typist in the classified service of the County of San Diego. At
the discretion of the court administrator, appointments to the deputy
clerk I classification may be at any step within the salary range.

(h) Three deputy clerk data entry operators, each of whom shall
receive a biweekly salary at a rate equal to that specified for data
entry operator in the classified service of the County of San Diego.

(i) Two deputy clerk-administrative secretaries IV, III, II, or I, as
the case may be. A deputy clerk-administrative secretary IV shall
receive a biweekly salary at a rate equal to that specified for
administrative secretary 1V in the classified service of the County of
San Diego. A deputy clerk-administrative secretary III shall receive
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a biweekly salary at the rate specified for administrative secretary III
in the classified service of the County of San Diego. A deputy
clerk-administrative secretary II shall receive a biweekly salary at
the rate specified for administrative secretary II in the classified
service of the County of San Diego. A deputy clerk administrative
secretary I shall receive a weekly salary at the rate specified for
administrative secretary I in the classified service of the County of
San Diego.

(i) Two deputy clerk interpreters who shall receive a biweekly
salary at a rate equal to that specified for deputy clerk III.

(k) Notwithstanding subdivision (b) of Section 74749, up to 10
deputy clerk-court workers may be appointed by and serve at the
pleasure of the court administrator. The class of deputy clerk-court
worker provides for tempcerary appointments to positions in classes
not listed in Section 74345 pending a review and evaluation of the
duties of these positions by the court administrator, and the
establishment of specific classes as provided in this section. The rate
of pay for each individual employed in this class shall be within the
range proposed for the class pending establishment, at a rate
determined by the court administrator following consultation with
the county personnel director. The rules regarding appointment and
compensation as they relate to appointments to deputy clerk-court
worker shall be the same as those applicable to the class that is
pending establishment. Appointments shall be temporary and shall
not exceed six months. Employee benefits, if applicable, shall be
equal to those granted to the class in the service of the County of San
Diego to which the pending class shall be tied for benefit purposes.
When such an appointment is made, the class, compensation
(including salary and fringe benefits), and number of such positions
may be established by joint action of the majority of the judges and
the board of supervisors in accordance with established county
personnel and budgetary procedures. The court administrator may
then appoint additional attachés to such classes of positions in the
same manner as those for which express provision is made, and they
shall receive the compensation so provided. Persons occupying
deputy clerk-court worker positions shall have their appointments
expire not later than 30 calendar days following promulgation of a list
of certified eligibles for the new class. Appointments to the new class
shall continue at the stated compensation or as thereafter modified
by joint action of the majority of the judges and the board of
Supervisors.

(1) Notwithstanding subdivision (b) of Section 74749 up to 10
extra help positions (hourly rate) to be appointed by and serve at the
pleasure of the court administrator in the class and salary level
deemed appropriate. These appointments shall be temporary for a
period not to exceed six months, plus one additional period of up to
six months, at the court administrator’s option. Notwithstanding any
other provisions of this section, the court administrator may fill these
positions with persons employed for less than 91 working days during
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a fiscal year on a part-time basis.

(m) Notwithstanding subdivision (c¢) of Section 74749, the court
administrator may appoint up to 10 temporary extra help deputy
clerk-student workers I, II, or I1I, who shall be paid at an hourly rate
and shall serve at the pleasure of the court administrator. A deputy
clerk-student worker I shall receive an hourly salary at a rate equal
to that specified for student worker I in the unclassified service of the
County of San Diego. A deputy clerk-student worker II shall receive
an hourly salary at a rate equal to that specified for student worker
IT in the unclassified service of the County of San Diego. A deputy
clerk-student worker III shall receive an hourly salary at a rate equal
to that specified for student worker III in the unclassified service of
the County of San Diego.

(n) Except as provided herein, the provisions of Section 74345
shall apply to the attachés appointed pursuant to this section and
Section 74744.

74746. In the event that there shall be an increase in the number
of judges as provided in Section 74743, the court administrator may
appoint one deputy clerk IV, one deputy clerk III, and one deputy
clerk II, for each respective additional judge so appointed. Such
additional deputy clerks shall receive the monthly salaries specified
for their respective classes by Section 74745.

74747. Persons who succeed to positions in the municipal court
under provisions of the Municipal and Justice Court Act of 1949 shall
receive credit for continuous prior service in superseded courts and
in the sheriff's department or constabulary of the county. In
determining the rate of compensation to be paid to the officers and
employees named in this article, service in any city, municipal or
justice court of the State of California and service in the sheriff’s
department or constabulary of the County of San Diego shall be
deemed to be service in the respective offices and employments in
the Municipal Court of the South Bay Judicial District.

74748. The municipal court shall hold sessions in the City of Chula
Vista and at such other places as the board of supervisors, by
ordinance, may designate.

74749. (a) In addition to the salary provided in this article, the
attachés of the municipal court shall receive, and they shall be
entitled to the same number of holidays, leaves of absence, and all
other fringe benefits as now or may hereafter be provided for the
employees of the County of San Diego in the comparable classes
specified in Section 74345.

The court administrator and assistant court administrator shall
receive the same number of holidays, leaves of absence, and all other
fringe benefits as are now or may be hereafter received by the chief
probation officer of the County of San Diego. All persons employed
as deputy clerk-division manager 1II, deputy clerk-division manager
I, or deputy clerk-administrative assistant III shall receive the same
number of holidays, leaves of absence, and all other fringe benefits
as are now or may hereafter be received by the class of
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administrative assistant Il in the classified service of the County of
San Diego.

The purpose and intent of this subdivision is to provide all court
attachés except the commisioner and court reporters with any and
all fringe benefits but no more than those which are available to their
comparable classes in the service of the County of San Diego as
specified herein or in Section 74345. Whenever action or approval by
the chief administrative officer or county personnel director is
required for the county benefit, it shall be taken or given, as to
comparable municipal court officers and attachés other than those
serving at the pleasure of the court, by the court administrator with
the approval of the majority of the judges of the municipal court or
their designees, or as to those serving at the pleasure of the court, by
the majority of the judges or their designees. Changes in benefits
shall be effective on the same date as those for employees of the
County of San Diego in the specified comparable classes. The
majority of all the municipal court judges may adopt rules for the
conduct of the personnel privileges to be afforded the attachés of the
court excluding fringe benefits.

(b) All attachés other than the commissioner and the court
reporters, and other persons serving at the pleasure of their
appointing authorities, may be appointed, promoted, removed,
suspended, or discharged for cause by the appointing authority
subject in such appointment, promotion, removal, suspension, or
discharge to civil service provisions applicable to the classified
personnel of the County of San Diego. Whenever such attachés are
appointed or promoted to a position, they shall serve a probationary
period of at least six months and not to exceed 18 months, as specified
in the job announcement for the class prior to appointment.

74750. Official reporters in the Municipal Court of the South Bay
Judicial District appointed pursuant to Section 72194 shall be
attachés of such court, and in lieu of any other compensation
provided by law for their services in reporting testimony and
proceedings in such court shall be paid a biweekly salary equal to that
specified for official court reporters for the Superior Court of the
County of San Diego. These salaries shall be a charge against the
general fund of the county.

Pursuant to Section 72194, the judges of such court may appoint as
many additional reporters as the business of the court may require,
who shall be known as official reporters pro tempore, and who shall
serve without salary but who shall receive the fees provided by
Sections 69947 to 69953, inclusive, except that in lieu of the per diem
fees provided in such sections for reporting testimony and
proceedings, the official reporters pro tempore shall in all cases be
compensated at a rate equal to that paid to official reporters pro
tempore for the Superior Court of the County of San Diego, which
shall be a charge against the general fund of the County of San Diego.

Fees for transcription of testimony and proceedings in such court
shall be paid by the litigants to official reporters and official reporters
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pro tempore as otherwise provided by law. In all cases where by law
the court may direct the payment of transcription fees out of the
county treasury, such fees shall, upon order of the court, be paid from
the general fund, including fees for transcription of testimony and
proceedings in criminal cases as provided in Sections 69947 to 69953,
inclusive.

Official reporters of such court shall be members of any retirement
system maintained by the county. For the purpose of such
retirement system the salary provided in this article for such
reporters shall be deemed their entire compensation.,

Notwithstanding the provisions of Section 74749, official reporters
serve at the pleasure of the judges and shall receive and be entitled
to the same number of holiday, leaves of absence, and all other fringe
benefits as are now or may hereafter be provided for by rule for the
official reporters of the Superior Court of the County of San Diego.

SEC. 11. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because this
act is in accordance with the request of a local agency or school
district which desired legislative authority to carry out the program
specified in this act.

CHAPTER.1126

An act to amend Section 1424 of the Health and Safety Code,
relating to health care facilities.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 25, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 1424 of the Health and Safety Code is
amended to read:

1424. Citations issued pursuant to this chapter shall be cla551ﬁed
according to the nature of the violation and shall indicate the
classification on the face thereof.

(a) In determining the amount of the civil penalty, all relevant
facts shall be considered, including, but not limited to, the following:

(1) The probability and severity of the.risk which the violation
presents to the patient’s mental and physical condition.

(2) The patient’s medical condition.

(3) The patient’s mental condltlon and his or her history of mental
disability or disorder.

(4) The good faith efforts exercised by the facility to prevent the
violation from occurring.

(5) The licensee’s history of compliance with regulations.

(b) Class “AA” violations are violations which meet the criteria
for a class “A” violation and which the state department determines
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to have been a direct proximate cause of death of a patient of a
long:term health care facility. A class “AA” violation is subject to a
civil penalty in the amount of not less than five thousand dollars
($5,000) and not exceeding twenty-five thousand dollars ($25,000)
for each violation. In any action to enforce a citation issued under this
subdivision, the state department shall prove all of the following:

(1) The violation was a direct prox1mate cause of death of a
patient.

(2) The death resulted from an occurrence of a nature which the
regulation was designed to prevent.

(3) The patient suffering the death was among the class of persons
for whose protection the regulation was adopted.

If the state department meets this burden of proof, the licensee
shall have the burden of proving that the licensee violating the
regulation did what might reasonably be expected of a long-term
health care facility licensee, acting under similar circumstances, to
comply with the regulation. If the licensee sustains this burden then
the citation may be reduced.

For each class “AA” violation within a 12-month period which has
become final, the state department shall consider the suspension or
revocation of the facility’s license in accordance with Section 1294.
For a third or subsequent class “AA” violation in a facility within that
12-month period which has been sustained following a citation
review conference, the state department shall commence action to
suspend or revoke the fa(‘lllty s license in accordance with Section
1294.

(¢) Class “A” violations are violations which the state department
determines present either (1) imminent danger that death or serious
harm to the patients of the long-term health care facility would result
therefrom, or (2) substantial probability that death or serious
physical harm to patients of the long-term health care facility would
result therefrom. A physical condition or one or more practices,
means, methods, or operations -in use in a long-term health care
facility may constitute a class “A” violation. The condition or practice
constituting a class “A” violation shall be abated or eliminated
immediately, unless a fixed period of time, as determined by the state
department, is required for correction. A class “A” violation is subject
to a civil penalty in an amount not less than one'thousand dollars
($1,000) and not exceeding ten thousand dollars ($10,000) for each
and every violation.

(d) Class “B” violations are violations which the state department
determines have a direct or immediate relationship to the health,
safety, or security of long-term health care facility patients, other
than class “AA” or “A” violations. Unless otherwise determined by
the state department to be a class “A” violation pursuant to this
chapter and rules and regulations adopted pursuant thereto, any
violation of a patient’s rights as set forth in Sections 72527 and 73523
of Title 22 of the California Administrative Code; which is
determined by the state department to cause or under circumstances
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likely to cause significant humiliation, indignity, anxiety, or other
emotional trauma to a patient is a class “B” violation. A class “B”
violation is subject to a civil penalty in an amount not less than one
hundred dollars ($100) and not exceeding one thousand dollars
($1,000) for each and every violation. A citation for a class “B”
violation shall specify the time within which the violation is required
to be corrected.

If a class “B” violation is corrected within the time specified, no
civil penalties shall be imposed, unless it is a second or subsequent
violation of the same regulation occurring within the period since
and including the previous full annual licensing survey inspection or
12 months, whichever is greater. In no case, shall the period extend
beyond 13 months. At the citation review conference, the director’s
designee may, utilizing the criteria set forth in subdivision (a), waive
or reduce the penalty as specified in subdivision (a) of Section 1428,
taking into consideration the seriousness of the previous and present
violations, the similarity between the two violations, the extent to
which there is a direct relationship to the health and safety or
security of patients, and the good faith exercised by the licensee in
correcting the problem. The decision to waive or not to waive these
penalties shall not be reviewable.

(e) Any willful material falsification or willful material omission in
the health record for a patient of a long-term health care facility is
a violation. “Willful material falsification,” as used in this section,
means any entry in the patient health care record pertaining to the
administration of medication, or treatments ordered for the patient,
or pertaining to services for the prevention or treatment of decubitus
ulcers or contractures, or pertaining to tests and measurements of
vital signs, or notations of input and output of fluids, which was made
with the knowledge that the records falsely reflect the condition of
the resident or the care or services provided.

“Willful material omission,” as used in this section, means the
willful failure to record any untoward event which has affected the
health, safety, or security of the specific patient, and which was
omitted with the knowledge that the records falsely reflect the
condition of the resident or the care or services provided. A violation
of this subdivision may result in a civil penalty not to exceed ten
thousand dollars ($10,000), as specified in paragraphs (1) to (3),
inclusive. However, in no case shall the civil penalty be trebled.

(1) The willful material falsification or willful material omission is
subject to a civil penalty of not less than two thousand five hundred
dollars ($2,500) or more than ten thousand dollars ($10,000) in
instances where the health care record is relied upon by a health care
professional to the detriment of a patient by affecting the
administration of medications or treatments, the issuance of orders,
or the development of plans of care. In all other cases, violations of
this subdivision are subject to a civil penalty not exceeding two
thousand five hundred dollars ($2,500).

(2) Where the penalty assessed is one thousand dollars ($1,000) or
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less, the violation shall be issued and enforced, except as provided in
this subdivision, in the same manner as a class “B” violation, and shall
include the right of appeal as specified in Section 1428 and the
payment of the minimum fine as specified in subdivision (d)-and in
Section '1428.1. Where the assessed penalty is in excess of one
thousand dollars ($1,000), the violation shall be issued and enforced,
except as provided in this subdivision, in the same manner as a class
“A” violation, and shall include the right of appeal as specified in
Section 1428 and the payment of.the minumum fine as specified in
Section.1428.1.

Nothing in this section.shall be construed as a change in previous
law enacted by Chapter 11 of the Statutes of 1985 relative to this
paragraph, but merely as a clarification of existing law.

(3) Nothing- in this subdivision shall preclude the state
department from issuing a class “A” or class “B” citation for any
violation which meets the requirements for that citation, regardless
of whether the violation also constitutes a violation of this
subdivision: However, no single act, omission, or occurrence may be
cited both as a class “A” or class “B” v1olat10n and as a violation of
this subdivision.

(f) The director shall prescribe procedures for the issuance of a
notice of.violation with respect to violations having only a minimal
relationship to patient safety or health.

‘SEC. 2. - Section 1424 of the Health and Safety Code is amended
to read: .

1424. Cltatxons issued pursuant to this chapter shall be classxﬁed
according to the nature of the violation and shall indicate the
classification on the face thereof.

(a) In determining the amount of the civil penalty, all relevant
facts shall be considered, including, but not limited to, the following:

(1) The probability and severity of the risk which the violation
presents to the patient’s mental.and physical condltlon

"(2) The patient’s medical condition.:

(3) The patient’s mental condition and his or her h1st0ry of mental
disability or disorder.

(4):.The.good faith efforts exermsed by the fac111ty to prevent the
violation from occurring.

(5) The licensee’s history of compliance w1th regulations.

(b) Class “AA” violations are violations which meet the criteria
for a class “A” violation and which the state department determines
to have been'a direct proximate cause of death of a patient of a
long-term health care facility. A class “AA” violation is subject-to a
civil penalty in the amount of not less than five thousand dollars
($5,000) and not exceeding twenty:five thousand dollars ($25,000)
for each violation. In any action to enforce a citation issued under this
subdivision, the state department shall prove all of the following:

(1) The violation was a direct proximate cause of death of a
patient.

(2) The death resulted from an occurrence of a nature which the
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regulation was designed to prevent.

(3) The patient suffering the death was among the class of persons
for whose protection the regulation was adopted.

If the state department meets this burden of proof, the licensee
shall have the burden of proving that the licensee violating the
regulation did what might reasonably be expected of a long-term
health care facility licensee, acting under similar circumstances, to
comply with the regulation. If the licensee sustains this burden, then
the citation may be reduced.

For each class “AA” violation within a 12-month period which has
become final, the state department shall consider the suspension or
revocation of the facility’s license in accordance with Section 1294.
For a third or subsequent class “AA” violation in a facility within that
12-month period which has been sustained following a citation
review conference, the state department shall commence action to
suspend or revoke the facility’s license in accordance with Section
1294.

(c) Class “A” violations are violations which the state department
determines present either (1) imminent danger that death or serious
harm to the patients of the long-term health care facility would result
therefrom, or (2) substantial probability that death or serious
physical harm to patients of the long-term health care facility would
result therefrom. A physical condition or one or more practices,
means, methods, or operations in use in a long-term health care
facility may constitute a class ““A” violation. The condition or practice
constituting a class “A” violation shall be abated or eliminated
immediately, unless a fixed period of time, as determined by the state
department, is required for correction. A class “A” violation is subject
to a civil penalty in an amount not less than one thousand dollars
($1,000) and not exceeding ten thousand dollars ($10,000) for each
and every violation.

(d) Class “B” violations are violations which the state department
determines have a direct or immediate relationship to the health,
safety, or security of long-term health care facility patients, other
than class “AA” or “A” violations. Unless otherwise determined by
the state department to be a class “A” violation pursuant to this
chapter and rules and regulations adopted pursuant thereto, any
violation of a patient’s rights as set forth in Sections 72527 and 73523
of Title 22 of the California Administrative Code, which is
determined by the state department to cause or under circumstances
likely to cause significant humiliation, indignity, anxiety, or other
emotional trauma to a patient is a class “B” violation. A class “B”
violation is subject to a civil penalty in an amount not less than one
hundred dollars ($100) and not exceeding one thousand dollars
($1,000) for each and every violation. A citation for a class “B”
violation shall specify the time within which the violation is required
to be corrected.

If a class “B” violation is corrected within the time specified, no
civil penalties shall be imposed, unless it is a second or subsequent

113230



4048 STATUTES OF 1986 [ Ch. 1126

violation of the same regulation occurring within the period since
and including the previous full annual licensing survey inspection or
12 months, whichever is greater. In no case, shall the period extend
beyond 13 months. At the citation review conference, the director’s
designee may, utilizing the criteria set forth in subdivision (a), waive
or reduce the penalty as specified in subdivision (a) of Section 1428,
taking into consideration the seriousness of the previous and present
violations, the similarity between the two violations, the extent to
which there is a direct relationship to the health and safety or
security of patients, and the good faith exercised by the licensee in
correcting the problem. The decision to waive or not to waive these
penalties shall not be reviewable.

(e) Any willful material falsification or willful material omission in
the health record for a patient of a long-term health care facility is
a violation. “Willful material falsification,” as used in this section,
means any entry.in the patient health care record pertaining to the
administration of medication, or treatments ordered for the patient,
or pertaining to services for the prevention or treatment of decubitus
ulcers or contractures, or pertaining to tests and measurements of
vital signs, or notations of input and output of fluids, which was made
with the knowledge that the records falsely reflect the condition of
the resident or the care or services provided.

“Willful material omission,” as used in this section, means the
willful failure to record any untoward event which has affected the
health, safety, or security of the specific patient, and which was
omitted with the knowledge that the records falsely reflect the
condition of the resident or the care or services provided. A violation
of this subdivision may result in a civil penalty not to exceed ten
thousand dollars ($10,000), as specified in paragraphs (1) to (3),
inclusive. However, in no case shall the civil penalty be trebled.

(1) The willful material falsification or willful material omission is
subject to a civil penalty of not less than two thousand five hundred
dollars ($2,500) or more than ten thousand dollars ($10,000) in
instances where the health care record is relied upon by a health care
professional to the detriment of a patient by affecting the
administration of medications or treatments, the issuance of orders,
or the development of plans of care. In all other cases, violations of
this subdivision are subject to a civil penalty not exceeding two
thousand five hundred dollars ($2,500).

(2) Where the penalty assessed is one thousand dollars ($1,000) or
less, the violation shall be issued and enforced, except as provided in
this subdivision in the same manner as a class “B” violation and shall
include the right of appeal as specified in Section 1428 and the
payment of the minimum fine as specified in subdivision (d) and in
Section 1428.1. Where the assessed penalty is in excess of one
thousand dollars ($1,000), the violation shall be issued and enforced,
except as provided in this subdivision, in the same manner as a class
“A” violation and shall include the right of appeal as specified in
Section 1428 and the payment of the minimum fine as specified in
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Section 1428.1.

Nothing in this section shall be construed as a change in previous
law enacted by Chapter 11 of the Statutes of 1985 relative to this
paragraph, but merely as a clarification of existing law. .

(3) Nothing in this subdivision shall preclude the state
department from issuing a class “A” or class “B” citation for any
violation which meets the requirements for that citation, regardless
of whether the violation also constitutes a violation of this
subdivision. However, no single act, omission, or occurrence may be
cited both as a class “A” or class “B” violation and as a violation of
this subdivision. .

(f) The director shall prescribe procedures for the issuance of a
notice of violation with respect to violations having only a minimal
relationship to patient safety or health.

(g) Penalties collected pursuant to this section shall be used, as
specified in Section 1280.1 to provide consultative services to
long-term health care facilities, and to provide grants, which shall be
used to provide innovative or demonstration programs or services for
residents, family members, or employees of long-term health care
facilities, or to provide community education on long-term care
issues.

This section shall remain in effect only until January 1, 1990, and
as of that date is repealed, unless a later enacted statute, which is
enacted before that date deletes or extends that date. If that date is
not deleted or extended, then, on and after January 1, 1990, pursuant
to Section 9611 of the Government Code, Section 1424 of the Health
and Safety Code, as amended by Section 9 of Chapter 11 of the
Statutes of 1985, shall have the same force and effect as if this
temporary provision had not been enacted.

SEC. 3. Section 2 of this bill incorporates amendments to Section
1424 of the Health and Safety Code proposed by both this bill and SB
765. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1987, (2) each bill amends Section
1424 of the Health and Safety Code, and (3) this bill is enacted after
SB 765, in which case Section 1 of this bill shall not become operative.

CHAPTER 1127

An act to amend Section 15463 of the Government Code, relating
to county health facilities, and making an appropriation therefor.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 25, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 15463 of the Government Code is amended
to read:
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15463. (a) There is hereby created in the State Treasury, the
County Health Facilities Financing Assistance Fund which,
notwithstanding Section 13340, is continuously appropriated for the
purposes of this section.

(b) (1) The Controller shall transfer the following amounts to the
fund:

(A) The unencumbered balances from appropriations pursuant to
Sections 16702 and 16703 of the Welfare and Institutions Code from
the 1981-82, 1982-83, and 1983-84 fiscal years, and each fiscal year
thereafter, except any funds appropriated by the Legislature to the
State Department of Health Services pursuant to subdivisions (a)
and (e) of Section 16707 of the Welfare and Institutions Code and any
funds contained in the County Medical Services Program Account or
the County Medical Services Program Reserve Account established
pursuant to Section 16709 of the Welfare and Institutions Code.

(B) Ten million dollars ($10,000,000) from that portion of the
funds in the Special Account for Capital Qutlay in the General Fund
which is designated for county health authority local assistance.

(2) Notwithstanding any other provision of law, out of the
amounts received from the settlement pursuant to Section 8(g) of
the Outer Continental Shelf Lands Act, as amended (43 U.S.C. Sec.
1337(g)), the Controller shall transfer ten million dollars
($10,000,000) to the fund.

(¢) Moneys in the fund shall be utilized by the authority to
provide assistance to counties to pay the debt service on loans for, or
otherwise assist in the financing of, facilities, as defined in paragraph
(8) of subdivision (d) of Section 15432, by doing any of the following:

(1) Paying not more than 50 percent of the debt service on loans
for those facilities or on revenue bonds issued by the authority to
finance those facilities, as determined by the authority.

(2) Paying the cost of insurance, letters of credit, lines of credit,
or by utilizing other financial devices to enhance the credit of
counties in order to secure the payment of debt service on loans for
those facilities or on revenue bonds issued by the authority to finance
those facilities.

(3) Paying costs, fees, and expenses incurred by counties or the
authority in connection with issuing, carrying, or repaying the
revenue bonds or financing, acquiring, or constructing those
facilities.

(4) Providing any other financial assistance or support for those
facilities, including, but not limited to, payment of any outstanding
indebtedness of the county for, or secured by, those facilities, as
determined necessary by the authority to carry out the purpose of
this subdivision.

(d) The authority may create separate accounts within the fund
for each facility assisted pursuant to subdivision (c) or for each
assistance program.

(e) Any moneys in the fund which are not required for immediate
use or disbursement, as determined by the authority, may be
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invested in any obligations, as specified, by the authority, including,
but not limited to, obligations that are.exempt from federal income
taxation pursuant to Section 103 of the Internal Revenue.Code of
1954, as amended, and direct obligations of the United States issued
in book entry form.

(f) Notwithstanding any other provision of law, interest earned on
the investment of moneys in the fund shall be credited to the fund
and shall be available for the purposes specified in subdivision (c).

CHAPTER 1128

An act to amend Sections 3700, 3700.5, 3701, 3701.5, 3702.1, 3702.3,
3702.6, 3705, 3740, 3742, 3744, and 3745 of, and to add Sections 3700.1,
3701.3, 3702.2, 3702.8, 3702.9, and 3702.10 to, the Labor Code, relating
to workers’ compensation, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor September 24, 1986. Filed with
Secretary of State September 25, 1986.]

The people of the State of California do enac‘t as follows:

SECTION 1. Section 3700 of the Labor Code is amended to read:

3700. Every employer except the state shall secure the payment
of compensation in one or more of the following ways:

(a) By being insured against liability to pay compensation in one
or more insurers duly authorized to write compensation insurance in
this state.

(b) By securing from the Director of Industrial Relations a
certificate of consent to self-insure, which may be given upon
furnishing proof satisfactory to the Director of Industrial Relations of
ability to self-insure and to pay any compensation that may become
due to his employees.

(c) For any county, city, city and county, municipal corporation,
public district, public agency, or any political subdivision of the state,
including each member of a pooling arrangement under a joint
exercise of powers agreement (but not the state itself), by securing
from the Director of Industrial Relations a certificate of consent to
self-insure against workers’ compensation claims, which certificate
may be given upon furnishing proof satisfactory to the director of
ability to administer workers’ compensation claims properly, and to
pay workers’ compensation claims that may become due to its
employees. On or before March 31, 1979, a political subdivision of the
state which, on December 31, 1978, was-uninsured for its liability to
pay compensation, shall file a properly completed and executed
application for a certificate of consent to self-insure against workers’
compensation claims. The certificate shall be issued and be subject
to the provisions of Section 3702. .
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SEC. 2. Section 3700.1 is added to the Labor Code, to read:

3700.1. As used in this article:

(a) “Director” means thé Director of Industrial Relations.

(b) “Private self-insurer” means a private employer which has
secured the payment of compensation pursuant to Section 3701.

(c) “Insolvent self-insurer” means a private self-insurer who has
failed to pay compensation and whose security deposit has been
called by the director pursuant to Section 3701.5.

(d) “Fund” means the Self-Insurers’ Security Fund established
pursuant to Section 3742.

(e) “Trustees” means the Board of Trustees of the Self-Insurers’
Security Fund.

() “Member” means a private self-insurer which participates in
the Self-Insurers’ Security Fund.

(g) “Incurred liabilities for the payment of compensation” means
the sum of both of the following:

(1) An estimate of future compensation, as compensation is
defined by Section 3207. ’

(2) An amount determined by the director to be reasonably
adequate to assure the administration of claims, including legal costs.
SEC. 3. Section 3700.5 of the Labor Code is amended to read:

3700.5. The failure to secure the payment of compensation as
required by this article by one who knew, or because of his or her
knowledge or experience should be reasonably expected to have
known, of the obligation to secure the payment of compensation, is
a misdemeanor.

SEC. 4. Section 3701 of the Labor Code is amended to read:

3701. (a) Each year every private self-insuring employer shall
secure incu