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CHAPTER 725

An act to amend Section 466 of the Penal Code, relating to crimes.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 466 of the Penal Code is amended to read:

466. Every person having upon him or in his possession a
picklock, crow, keybit, or other instrument or tool with intent
feloniously to break or enter into any building, railroad car, aircraft,
or vessel, trailer coach, or vehicle as defined in the Vehicle Code, or
who shall knowingly make or alter, or shall attempt to make or alter,
any key or other instrument above named so that the same will fit
or open the lock of a building, railroad car, aircraft, or vessel, trailer
coach, or vehicle as defined in the Vehicle Code, without being
requested so to do by some person having the right to open the same,
or who shall make, alter, or repair any instrument or thing, knowing
or having reason to believe that it is intended to be used in
committing a misdemeanor or felony, is guilty of a misdemeanor.

SEC. 2. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be any appropriation made by this act because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local government
entities and school districts which, in the aggregate, do not result in
significant identifiable cost changes.

CHAPTER 726

An act to amend Section 5604 of the Welfare and Institutions Code,
relating to mental health.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 5604 of the Welfare and Institutions Code
is amended to read:

5604. (a) Each community mental health service shall have an
advisory board of 17 members appointed by the governing body
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except that such boards in counties with a population of less than
100,000 may have a minimum of 11 members. One member of the
advisory board shall be the chairman of the local governing body. Not
less than 51 percent of the members of the advisory board shall be
persons representative of the public interest in mental health;
provided, however, that not less than one-half of the members
representing the public interest shall be persons or the parents,
spouse, or adult children of persons, who have received mental
health services. The advisory board shall contain two physicians, one
of whom shall specialize in psychiatry, and the remaining members
shall be selected from among the following disciplines: psychology,
social work, nursing, education, marriage and family counseling,
psychiatric technology, criminal justice, hospital or community
mental health facility administration, and fiscal management. For
members not representing the public interest, the governing body
shall appoint persons representing different disciplines. The
governing body may designate a person of its choice who does not
qualify as a professional member under this section to serve instead
of the chairman as a member of the advisory board.

(b) The term of each member of the board shall be for three
years; provided, however, that of the members first appointed to a
board with 17 members, six shall be appointed for one year, six for
a term of two years, and five for a term of three years. For members
appointed to boards of less than 17 members, the governing body
shall equitably stagger the appointments so that approximately
one-third of the appointments shall be for one year, one-third for two
years, and one-third for three years. For the members first appointed
as a result of the amendment to this section by the 1975-76 Regular
Session of the Legislature, one-third shali be for a term of one year,
one-third for a term of two years, and one-third for a term of three
years. If, however, prior to the expiration of such term a member
ceases to retain the status which qualified the person for
appointment on the board, the membership on the board shall
terminate and there shall be a vacancy on the board.

(¢) If two local agencies jointly establish a community health
service under Article 1 (commencing with Section 6500) of Chapter
5 of Division 7 of Title 1 of the Government Code, the advisory board
for such community mental health service shall consist of an
additional two members, one of whom shall be the chairman of the
second governing body or a person who does not qualify as a
professional member under this section designated by the second
governing body and the second of whom shall be an additional
person or a parent, spouse, or adult child of a person who has
received mental health services.

(d) No member of the advisory board or his or her spouse shall be
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a full-time or part-time county employee of the county mental health
service, an employee of the State Department of Health, an
employee of the Department of Benefit Payments, or an employee
of a Short-Doyle contract facility.

(e) If it is not possible to secure membership as specified from
among persons who reside in the county, the governing body may
substitute representatives of the public interest in mental health who
are not full-time or part-time employees of the county mental health
service, the State Department of Health, the Department of Benefit
Payments, or on the staff of a Short-Doyle contract facility.

CHAPTER 727

An act to add Sections 41766.5, 41767.5, 84732.5, and 84733.5 to the
Education Code, relating to school and community college districts.

{Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.}

The people of the State of California do enact as follows:

SECTION 1. Section 41766.5 is added to the Education Code, to
read:
41766.5. A request made pursuant to Section 41766 shall be in
effect from year to year until revoked by the governing board.
SEC. 2. Section 41767.5 is added to the Education Code, to read:
41767.5. A request made pursuant to Section 41767 shall be in
effect from year to year until revoked by the governing board.
The governing board shall notify the Superintendent of Public
Instruction when the redevelopment project is terminated, or when
the redevelopment project changes in such a way as to substantially
affect the tax revenue it contributes to the district.
SEC. 3. Section 84732.5 is added to the Education Code, to read:
84732.5. A request made pursuant to Section 84732 shall be in
effect from year to year until revoked by the governing board.
SEC. 4. Section 84733.5 is added to the Education Code, to read:
84733.5. A request made pursuant to Section 84733 shall be in
effect from year to year until revoked by the governing board.
The governing board shall notify the Chancellor of the California
Community Colleges when the redevelopment project is
terminated, or when the redevelopment project changes in such a

way as to substantially affect the tax revenue it contributes to the
district.
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CHAPTER 728

An act to amend Section 30700.5 of the Water Code, relating to

Pleasant Valley County Water District, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 30700.5 of the Water Code is amended to
read:

30700.5. Notwithstanding Section 30021 or any other provision of
the law, in the Pleasant Valley County Water District every owner
of land within the district, but no others, may vote at the election for
directors or otherwise. Such owners need not be residents of the
district in order to qualify as voters. Each voter shall be entitled to
cast one vote for each one hundred dollars ($100) of assessed
valuation of land, exclusive of improvements, minerals, and mineral
rights therein, to which he had title. The last equalized county
assessment roll is conclusive evidence of ownership and of the value
of the real property so owned. Upon request by the county clerk, the
county assessor shall provide within 45 days a certified list of every
owner of real property within the district and the assessed value of
the land, exclusive of improvements, minerals, and mineral rights
therein, owned by the voter in the district. Where the land is owned
in joint tenancy, tenancy in common, or any other multiple
ownership, the owners of such land shall designate in writing which
one of the owners shall be deemed the owner of such land for
purposes of qualifying as a voter.

The legal representative of a corporation or estate owning real
property may vote on behalf of such corporation or estate. As used
in this section, legal representative means an official of a corporation
owning real property or a guardian, executor, or administrator of the
estate of the holder of title to real property who:

(a) Is appointed under the laws of the state.

(b) Is entitled to possession of the estate in real property.

(c) Is authorized by the appointing court to exercise the particular
right, privilege or immunity which he seeks to exercise. Before a
legal representative votes at a district election he shall present to the
precinct board a certified copy of his authority which shall be kept
and filed with the returns of the election.

Every voter, or his legal representative, may vote at any district
election either in person or by a person duly appointed as his proxy,
but shall be entitled to cast only one vote. The appointment of a
proxy shall be as provided in Section 35005.

The provisions of this section shall apply only to a county water
district heretofore formed in Pleasant Valley, Ventura County. These
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special provisions are necessary for reasons similar to those expressed
in Section 30205.

SEC. 2. There are no state-mandated local costs within the
meaning of 2231 of the Revenue and Taxation Code imposed on local
governmental entities by this act.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

Severe drought conditions are being experienced in the Pleasant
Valley County Water District. The district has made an application
to the United States Bureau of Reclamation for a loan under the
Small Reclamation Projects Act to engage in a project for more
efficient management and conservation of ground water within the
district. An election approving the contract with the United States
is necessary and is planned to be held during the early part of 1977.
Section 30700.5 of the Water Code, prior to the enactment of Chapter
1273 of the Statutes of 1976, required that only landowners could vote
in an election held within the Pleasant Valley County Water District.
Chapter 1273 of the Statutes of 1976 clarified the identification of
voters, but still may be subject to a constitutional challenge under the
decisions of Salyer Land Co. v. Tulare Lake Basin Water Storage
District (410 U.S. 719) and Schindler v. Palo Verde Irrigation District
(1 Cal. App. 3d 831) as not weighting the voting as required in
landowner voting districts.

In order to hold an immediate election for the purpose of
approving a project to conserve the limited ground water supplies
within the district, it is necessary that this act take effect
immediately.

CHAPTER 729

An act to add Section 20009.7 to the Government Code, relating to
the Public Employees’ Retirement System.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.)

The people of the State of California do enact as follows:

SEC(;I‘ION 1. Section 20009.7 is added to the Government Code,
to reaa:

20009.7. “Public agency” also includes a public or private
nonprofit corporation which operates an independent living center
providing services to severely handicapped people and established
pursuant to federal P.L. 93-112, which receives the approval of the
board, and which provides three of the following services:

(a) Assisting severely handicapped people to obtain personal
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attendants who provide in-home supportive services.

(b) Locating and distributing information about housing in the
community usable by severely handicapped people.

(c) Providing information about financial resources available
through federal, state and local government, and private and public
agencies to pay all or part of the cost of the in-home supportive
services and other services needed by severely handicapped people.

(d) Counseling by people with similar disabilities to aid the
adjustment of severely handicapped people to handicaps.

(e) Operation of vans or buses equipped with wheelchair lifts to
provide accessible transportation to otherwise unreachable locations
in the community where services are available to severely
handicapped people.

“Public agency” for purposes of this part shall constitute only the
employees of the independent living center.

Notwithstanding any other provisions of this part, such public or
private nonprofit corporation may elect by appropriate provision or
amendment of its contract not to provide credit for service prior to
the effective date of its contract.

CHAPTER 730

An act to amend Sections 66901, 66904, 67000, and 67002 of the
Education Code, and to amend Section 11126 of the Government
Code, relating to postsecondary education, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 66901 of the Education Code is amended to
read:

66901. There is hereby created the California Postsecondary
Education Commission, which shall be advisory to the Governor, the
Legislature, other appropriate governmental officials, and
institutions of postsecondary education. The commission shall be
composed of the following members:

(1) Two representatives of the Regents of the University of
California designated by the regents, two representatives of the
Trustees of the California State University and Colleges designated
by the trustees, and two representatives of the Board of Governors
of the California Community Colleges designated by the board.
Representatives of the regents, the trustees, and the board of
governors shall be chosen from among the appointed members of
their respective boards, but in no instance shall an ex officio member
of a governing board serve on the commission.
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{2) Two representatives of the independent California colleges
and universities which are accredited by a national or regional
association which is recognized by the United States Office of
Education. These members shall be appointed by the Governor from
a list or lists submitted by an association or associations of such
institutions.

(3) The chairmen of the California Advisory Council on
Vocational Education and Technical Training and the Council for
Private Postsecondary Educational Institutions or their designees
from among the other members of their respective councils.

(4) The President of the State Board of Education or his designee
from among the other members of the board.

(3) Twelve representatives of the general public appointed as
follows: four by the Governor, four by the Senate Rules Committee,
and four by the Speaker of the Assembly. It is the intent of the
Legislature that the commission be broadly and equitably
representative of the general public in the appointment of its public
members and that the appointing authorities, therefore, shall confer
to assure that their combined appointments include adequate
representation on the basis of sex and on the basis of the significant
racial, ethnic, and economic groups in the state.

No person who is regularly employed in any administrative,
faculty, or professional position by any institution of public or private
postsecondary education shall be appointed to the commission.

The commission members designated in subdivisions (1), (3), and
(4) shall serve at the pleasure of their respective appointing
authorities. The member designated in subdivision (2) shall serve a
three-year term. The members designated in subdivision (5) shall
each serve a six-year termm. When vacancies occur prior to expiration
of terms, the respective appointing authority may appoint a member
for the remainder of the term.

Any person appointed pursuant to this section may be reappointed
to serve additional terms.

No person appointed pursuant to this section shall, with respect to
any matter before the commission, vote for or on behalf of, or in any
way exercise the vote of, any other member of the commission.

The commission shall meet as often as it deems necessary to carry
out its duties and responsibilities.

Any member of the commission who in any calendar year misses
more than one-third of the meetings of the full commission forfeits
his office, thereby creating a vacancy.

The commission shall select a chairman from among the members
representing the general public. The chairman shall hold office for
a term of one year and may be selected to successive terms.

There is established an advisory committee to the commission and
the director, consisting of the chief executive officers of each of the
public segments, or their designees, the Superintendent of Public
Instruction or his designee, and an executive officer from each of the
groups of institutions designated in subdivisions (2) and (3) of
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Section 66901 to be designated by the respective commission
representative or representatives from such groups. Commission
meeting agenda items and associated documents shall be provided
to the committee in a timely manner for its consideration and
comrments.

The commission may appoint such subcommittees or advisory
committees as it deems necessary to advise it on matters of
educational policy. Such advisory committees may consist of
commission members or nonmembers or both, including students,
faculty members, segmental representatives, governmental
representatives, and representatives of the public.

The commission shall appoint and may remove a director in the
manner hereinafter specified. He shall appoint persons to such staff
positions as the commission may authorize.

The commission shall prescribe rules for the transaction of its own
affairs, subject, however, to the following requirement and
limitations: (1) The votes of all representatives shall be recorded, (2)
effective action shall require the affirmative vote of a majority of all
the duly appointed members of the commission, not including
vacant commission seats, and (3) the affirmative votes of two-thirds
of all the duly appointed members of the commission, not including
vacant comrnission seats, shall be necessary to the appointmnent of
the director.

SEC. 2. Section 66904 of the Education Code is amended to read:

66904. It is the intent of the Legislature that sites for new
institutions or branches of the University of California and the
California State University and Colleges, and such classes of
off-campus centers as the commission shall determine, shall not be
authorized or acquired unless recommended by the commission.

It is further the intent of the Legislature that California
community colleges shall not receive state funds for acquisition of
sites or construction of new institutions, branches, or off-campus
centers unless recommended by the commission. Acquisition or
construction of non-state-funded community college institutions,
branches, off-campus centers, and proposals for such acquisition or
construction shall be reported to and may be reviewed and
commented upon by the commission.

It is further the intent of the Legislature that existing or new
institutions of public education, other than those described in
subdivisions (2) and (3) of Section 66010 shall not be authorized to
offer instruction beyond the 14th grade level.

All proposals for new postsecondary educational programs shall be
forwarded to the commission for review together with such
supporting materials and documents as the commission may specify.
The commission shall review such proposals within a reasonable
length of time, which time shall not exceed 60 days following
submission of the program and the specified materials and
documents. For the purposes of this section, “new postsecondary
educational programs” means all proposals for new schools or
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colleges, all series of courses arranged in a scope or sequence leading
to (1) a graduate or undergraduate degree, or (2) a certificate of a
type defined by the commission, which have not appeared in a
segment’s or district’s academic plan within the previous two years,
and all proposals for new research institutes or centers which have
not appeared in a segment’s or district’s academic plan within the
previous two years.

It is further the intent of the Legislature that the advice of the
commission be utilized in reaching decisions on requests for funding
new and continuing graduate and professional programs, enrollment
levels, and capital outlay for existing and new campuses, colleges,
and off-campus centers.

SEC. 3. Section 67000 of the Education Code is amended to read:

67000. The people of the State of California accept the provisions
of and each of the funds provided by Title 1 and Title X of the
Education Amendments of 1972 (Public Law 92-318), the Education
Amendments of 1976 (Public Law 94-482), and subsequent
enactments amendatory or supplementary thereto.

SEC. 4. Section 67002 of the Education Code is amended to read:

67002. The California Postsecondary Education Commission is
designated as the state educational agency to carry out the purposes
and provisions of the Education Amendments of 1972 (Public Law
92-318), the Education Amendments of 1976 (Public Law 94-482),
and subsequent enactments amendatory or supplementary thereto,
as follows:

(a) The commission is designated as the state commission
required to be established pursuant to Section 1202 of Title X of the
Higher Education Act of 1965 (Public Law 89-329) as amended by
the Education Amendments of 1972 (Public Law 92-318);

(b) The commission is designated as the state administrative
agency required to be established pursuant to Section 1055 of Title
X of the Higher Education Act of 1965 (Public Law 89-329) as
amended by the Education Amendments of 1972 (Public Law
92-318), unless such designation is determined by the federal
government to be in conflict with federal law or regulations;

(c) The commission is designated as the state administrative
agency required to be established pursuant to Section 105 of Title 1,
Section 122 of Title III, Section 603 of Title VI and Section 704 of Title
VII of the Higher Education Act of 1965 (Public Law 89-329) as
amended by the Education Amendments of 1972 (Public Law
92-318). The California Postsecondary Education Commission is
hereby vested with authority to prepare and submit to the United
States Commissioner of Education any state plan required by said act
of Congress, to prepare and submit amendments to such state plans,
and to administer such state plans or amendments thereto, in
accordance with said act of Congress and any rules and regulations
adopted thereunder. Any such state plan or amendment thereto
prepared by the California Postsecondary Education Commission
shall be subject to the approval of the Department of Finance to the
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extent required by Section 13326 of the Government Code. The
California Postsecondary Education Commission is hereby vested
with all necessary power and authority to cooperate with the
government of the United States, or any agency or agencies thereof
in the administration of the act of Congress and the rules and
regulations adopted thereunder.

SEC. 5. Section 11126 of the Government Code is amended to
read:

11126. Nothing contained in this article shall be construed to
prevent a state agency from holding executive sessions during a
regular or special meeting to consider the appointment,
employment or dismissal of a public employee or to hear complaints
or charges brought against such employee by another person or
employee unless such employee requests a public hearing. As a
condition to holding an executive session on the complaints or
charges to consider disciplinary action or to consider dismissal such
employee shall be given written notice of his right to have a public
hearing rather than an executive session, which notice shall be
delivered to him personally or by mail at least 24 hours before the
time for holding a regular or special meeting. If notice is not given,
any disciplinary or other action taken against any employee at such
executive session shall be null and void. The state agency also may
exclude from any such public or private meeting, during the
examination of a witness, any or all other witnesses in the matter
being investigated by the state agency. Following the public hearing
or executive session the agency may deliberate on the decision to be
reached in an executive session.

For the purposes of this section, the term “employee” shall not
include any person who is elected to, or appointed to a public office
by, any state agency; provided, however, that officers of the
California State University and Colleges who receive compensation
for their services other than per diem and ordinary and necessary
expenses shall, when engaged in such capacity, be considered
employees.

Nothing in this article shall be construed to prevent state agencies,
which administer the licensing of persons engaging in businesses or
professions, from holding executive sessions to prepare, approve,
grade or administer examinations.

Nothing in this article shall be construed to prohibit a state agency
from holding an executive session to deliberate on a decision to be
reached based upon evidence introduced in a proceeding required
to be conducted pursuant to Chapter 5 (commencing with Section
11500) of Part 1, Division 3, Title 2 of the Government Code or
similar provision of law.

Nothing in this article shall be construed to prevent any state
agency from holding an executive session to consider matters
affecting the national security.

Nothing in this article shall be construed to grant a right to enter
any correctional institution or the grounds of a correctional
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institution where that right is not otherwise granted by law, nor shall
anything in this article be construed to prevent a state agency from
holding an executive session when considering and acting upon the
determination of a term, parole, or release of any individual or other
disposition of an individual case, or if public disclosure of the subjects
under discussion or consideration is expressly prohibited by statute.

Nothing in this article shall be construed to prevent any executive
session to consider the conferring of honorary degrees, or gifts,
donations and bequests which the donor or proposed donor has
requested in writing to be kept confidential.

Nothing in this article shall be construed to prevent the Alcoholic
Beverage Control Appeals Board from holding an executive session
for the purpose of holding a deliberative conference as provided in
Section 11125 of the Government Code.

Nothing in this article shall be construed to prevent the Trustees
of the California State Colleges from holding executive sessions
dealing with site selection for such state colleges.

Nothing in this article shall be construed to prevent the California
Postsecondary Education Commission from holding executive
sessions to consider matters pertaining to the appointment or
termination of the Director of the California Postsecondary
Education Commission.

Nothing in this article shall be construed to prevent the Franchise
Tax Board from holding executive sessions for the purpose of
discussion of confidential tax returns or data the public disclosure of
which is prohibited by law.

Nothing in this article shall be construed to prevent the Board of
Corrections from holding executive sessions when considering
reports of crime conditions under the provisions of Section 6027 of
the Penal Code.

Nothing in this article shall be construed to prevent the State Air
Resources Board from holding executive sessions when considering
the proprietary specifications and performance data of
manufacturers.

Nothing in this article shall be construed to prevent the Board of
Administration of the Public Employees’ Retirement System from
holding executive sessions when considering investment decisions.

Nothing in this article shall be construed to prevent the Teachers’
Retirement Board of the State Teachers’ Retirement System from
holding executive sessions when considering investment decisions.

Nothing in this article shall be construed to prevent the governing
body of a public agency, or such boards, commissions, administrative
officers, or other representatives as may properly be designated by
law or by such governing body, from holding executive sessions with
its representatives at any time in discharging its responsibilities
under Chapter 10 (commencing with Section 3500) of Division 4 of
Title 1 of this code as such sessions relate to salaries, salary schedules,
or compensation paid in the form of fringe benefits.

Notwithstanding any other provision of law, any meeting of the
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Public Utilities Commission at which the rates of entities under the
commission’s jurisdiction are changed shall be open and public.

Nothing in this article shall be construed to prevent the Public
Utilities Commission from holding executive sessions to deliberate
on the institution of proceedings, disciplinary actions against
regulated utilities, or litigation.

SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to permit the California Postsecondary Education
Commission to operate under the new rules provided herein for as
much of the 1977-78 fiscal year as possible, and to facilitate and
expedite the search to fill the anticipated vacancy in the office of the
director, it is essential that this act take effect immediately.

CHAPTER 1731

An act to amend Section 9250 of, and to add Sections 5350.6 and
11704.6 to, the Vehicle Code, relating to vehicles, and making an
appropriation therefor.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977

The people of the State of California do enact as follows:

SECTION 1. Section 5350.6 is added to the Vehicle Code, to
read:

5350.6. (a) For the purposes of registration of mobilehomes
pursuant to this article, “mobilehome” shall include, as a single unit
with one registration, two or more units that are manufactured or
fabricated for later assembly as a single unit which are actually sold
to be assembled into a single unit.

(b) Subdivision (a) shall apply to mobilehomes upon application
for original registration of, or an original certificate of ownership to,
or transfer of ownership of, a mobilehome.

SEC. 2. Section 9250 of the Vehicle Code is amended to read:

9250. (a) A registration fee of eleven dollars ($11) shall be paid
to the department for the registration of every vehicle of a type
subject to registration, except as are expressly exempted under this
code from the payment of registration fees.

The registration fee imposed by this section shall apply to all
vehicles described in Section 5004, whether or not special
identification plates are issued to such vehicle.

(b) Mobilehomes registered under the provisions of Section



Ch.732] STATUTES OF 1977 2321

5350.6 shall be subject to the fee provided in subdivision (a) for each
unit of the mobilehome.

SEC. 3. Section 11704.6 is added to the Vehicle Code, to read:

11704.6. Every person who applies to the department to take the
examination required under Section 11704.5 for applicants for a
mobilehome dealer’s or salesperson’s license shall pay to the
department a fee equal to the actual cost to the department for
preparing and administering the examination, or fifty dollars ($50),
whichever is less.

SEC. 4. Sections 1 and 2 of this act shall become operative on July
1, 1978.

CHAPTER 732

An act to add Section 1374.7 to the Health and Safety Code, and
to add Sections 10123.3, 10143, and 115129 to the Insurance Code,
relating to health.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 1374.7 is added to the Health and Safety Code,
to read:

1374.7. (a) No plan shall refuse to enroll any person or accept any
person as a subscriber after appropriate application solely by reason
of the fact that the person carries a gene which may, under some
circumstances, be associated with disability in that person’s offspring,
but which causes no adverse effects on the carrier. Such genes shall
include, but are not limited to, Tay-Sachs trait, sickle cell trait,
thalassemia trait, and X-linked hemophilia A. No plan shall require
a higher rate or charge by reason of the fact that the person carries
such traits than is at that time required of any other individual in an
otherwise identical classification, nor shall any plan make or require
any rebate, discrimination, or discount upon the amount to be paid
or the service to be rendered under the plan because the person
carries such traits.

(b) No discrimination shall be made in the fees or commissions of
a solicitor or solicitor firm for an enrollment or a subscription or the
renewal of an enrollment or subscription of any person solely by
reason of the fact that the person carries a gene which may, under
some circumstances, be associated with disability in that person’s
offspring, but which causes no adverse effects on the carrier. Such
genes shall include, but are not limited to, Tay-Sachs trait, sickle cell
trait, thalassemia trait, and X-linked hemophilia A.

SEC. 2. Section 10123.3 is added to the Insurance Code, to read:

10123.3. (a) No self-insured employee welfare benefit plan shall



2322 STATUTES OF 1977 [ Ch. 732

refuse to enroll any person or accept any person as a subscriber after
appropriate application solely by reason of the fact that the person
carries a gene which may, under some circumstances, be associated
with disability in that person’s offspring, but which causes no adverse
effects on the carrier. Such genes shall include, but not be limited to,
Tay-Sachs trait, sickle cell trait, thalassemia trait, and X-linked
hemophilia A. No plan shall require a higher rate or charge by reason
of the fact that the person carries such traits than is at the time
required of any other individual in an otherwise identical
classification, nor shall any plan make or require any rebate,
discrimination, or discount upon the amount to be paid or the service
to be rendered under the plan because the person carries such traits.

(b) No discrimination shall be made in the fees or commissions of
a solicitor or solicitor firm for an enrollment or a subscription or the
renewal of an enrollment or subscription of any person solely by
reason of the fact that the person carries a gene which may, under
some circumstances, be associated with disability in that person’s
offspring, but which causes no adverse effects on the carrier. Such
genes shall include, but not be limited to, Tay-Sachs trait, sickle cell
trait, thalassemia trait, and X-linked hemophilia A.

SEC. 3. Section 10143 is added to the Insurance Code, to read:

10143. (a) No insurance company licensed in this state shall refuse
to issue or sell or renew any policy of life or disability insurance after
appropriate application solely by reason of the fact that the person
to be insured carries a gene which may, under some circumstances,
be associated with disability in that person’s offspring, but which
causes no adverse effects on the carrier. Such genes shall include, but
not be limited to, Tay-Sachs trait, sickle cell trait, thalassemia trait,
and X-linked hemophilia A. No such policy issued and delivered in
this state to any association, corporation, firm, fund, individual,
group, order, organization, society, or trust subject to the supervision
of the commissioner shall demand or require a higher premium rate
or charge by reason of the fact that the person to be insured carries
such traits than is at that time required of any other association,
corporation, firm, fund, individual, group, order, organization,
society, or trust in an otherwise identical classification, nor shall any
association, corporation, firm, fund, group, individual, order,
organization, society, or trust make or require any rebate,
discrimination, or discount upon the amount to be paid or the service
to be rendered on such policy because the person to be insured
carries such traits.

(b) No insurance company licensed in this state shall insert in a
policy of life or disability insurance any condition, nor make any
stipulation, whereby the person insured who carries a gene which
may, under some circumstances, be associated with disability in that
person’s offspring, but which causes no adverse effects on the carrier,
including, but not limited to, Tay-Sachs trait, sickle cell trait,
thalassemia trait, and X-linked hemophilia A, shall bind himself, his
heirs, executors, administrators, or assignees to accept any sum or
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service less than the full value or amount of the policy in case of a
claim accruing thereon other than such as are imposed upon other
persons in similar cases and any such stipulation or condition so made
or inserted shall be void.

(c) No insurance company licensed in this state shall fix any lower
rate in the fees or commissions of agents or brokers for writing or
renewing a policy of life or disability insurance solely because the
applicant carries a gene which may, under some circumstances, be
associated with disability in that person’s offspring, but which causes
no adverse effects on the carrier. Such genes shall include, but are
not limited to, Tay-Sachs trait, sickle cell trait, or X-linked
hemophilia A.

SEC. 4. Section 11512.9 is added to the Insurance Code, to read:

11512.9. (a) No nonprofit hospital service plan shall refuse to enroll
any person or accept any person as a subscriber after appropriate
application solely by reason of the fact that the person carries a gene
which may, under some circumstances, be associated with disability
in that person’s offspring, but which causes no adverse effects on the
carrier. Such genes shall include, but are not limited to, Tay-Sachs
trait, sickle cell trait, thalassemia trait, and X-linked hemophilia A.
No plan shall require a higher rate or charge by reason of the fact that
the person carries such traits than is at that time required of any
other individual in an otherwise identical classification, nor shall any
plan make or require any rebate, discrimination, or discount upon
the amount to be paid or the service to be rendered under the plan
because the person carries such traits.

(b) No discrimination shall be made in the fees or commissions of
a solicitor or solicitor firm for an enrollment or a subscription or the
renewal of an enrollment of subscription of any person solely by
reason of the fact that the person carries a gene which may, under
some circumstances, be associated with disability in that person’s
offspring, but which causes no adverse effects on the carrier. Such
genes shall include, but are not limited to, Tay-Sachs trait, sickle cell
trait, thalassemia trait, and X-linked hemophilia A.

CHAPTER 733

An act to amend Section 27465 of the Vehicle Code, relating to
vehicles.

fApproved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977 ]

The people of the State of California do enact as follows:



2324 STATUTES OF 1977 [Ch.734

SECTION 1. Section 27465 of the Vehicle Code, as amended by
Section 1 of Chapter 77 of the Statutes of 1977, is amended to read:

27465. (a) No dealer or person holding a retail seller’s permit
shall sell, offer for sale, expose for sale, or install on a vehicle axle for
use on a highway, a pneumatic tire when the tire is so worn that less
than one thirty-second (Y%s.) of an inch tread depth remains in any
two adjacent grooves at any location on the tire. This subdivision
shall not apply to any person who installs on a vehicle, as part of an
emergency service rendered to a disabled vehicle upon a highway,
a spare tire with which such disabled vehicle was equipped.

(b) No person shall use on a highway a pneumatic tire on a vehicle
axle when the tire is so worn that less than one thirty-second (Y%3)
of an inch tread depth remains in any two adjacent grooves at any
location on the tire, except when temporarily installed on a disabled
vehicle as specified in subdivision (a).

(c¢) The measurement of tread depth shall not be made where tie
bars, humps, or fillets are located.

(d) The requirements of this section shall not apply to
implements of husbandry.

(e) The department, if it determines that such action is
appropriate and in keeping with reasonable safety requirements,
may adopt regulations establishing more stringent tread depth
requirements than those specified in this section for those vehicles
defined in Sections 322, 323, and 545, and may adopt regulations
establishing tread depth requirements different from those specified
in this section for those vehicles listed in Section 34500.

CHAPTER 734

An act to amend Section 11158 of the Welfare and Institutions
Code, relating to public assistance.

{Approved by Governor September 12, 1977 Filed with
Secretary of State September 12, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 11158 of the Welfare and Institutions Code is
amended to read:

11158. The Legislature recognizes that certain property and rights
owned by a recipient, including a recipient of aid to families with
dependent children, are of negligible value in enabling the recipient
to meet his present needs, and cannot be classified as available
resources of the recipient. It is the purpose of this section to
designate such property and rights.

For the purposes of evaluating the personal property of a
recipient, the value of the following items, in the aggregate, shall be
whatever amount paid exceeds one thousand dollars ($1,000):
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(a) Money or securities placed in an irrevocable trust for funeral,
cremation, or interment expenses with any of the trustees
mentioned in Section 7736 of the Business and Professions Code.

(b) Life or burial insurance purchased specifically for funeral,
cremation, or interment expense, which is placed in an irrevocable
trust or which has no loan or surrender value available to the
recipient.

(¢) Securities issued by a licensed cemetery authority which by
their terms are convertible into payment for funeral, cremation, or
interment expenses.

For the purposes of evaluating the personal property of a
recipient, interment plots as defined in Section 7022 of the Health
and Safety Code shall be deemed to have no value.

SEC. 2. Notwithstanding Section 2231 of the Revenue and Taxation
Code there shall be no reimbursement pursuant to that section nor
shall there be an appropriation made by this act because the duties,
obligations, or responsibilities imposed on local government by this
act can be accomplished with no additional cost to local government.

CHAPTER 735

An act to amend and renumber Section 1203.11 of the Penal Code,
relating to crimes.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.)

The people of the State of California do enact as follows:

SECTION 1. Section 1203.11 of the Penal Code is amended and
renumbered to read:

1203.08. (a) Notwithstanding any other provision of law,
probation shall not be granted to, nor shall the execution or
imposition of sentence be suspended for, any adult person convicted
of a designated felony who has been previously convicted as an adult
under charges separately brought and tried two or more times of any
designated felony or in any other place of a public offense which, if
committed in this state, would have been punishable as a designated
felony, if all the convictions occurred within a 10-year period. Such
10-year period shall be calculated exclusive of any period of time
during which the person has been confined in a state or federal
prison.

(b) (1) The existence of any fact which would make a person
ineligible for probation under subdivision (a) shall be alleged in the
information or indictment, and either admitted by the defendant in
open court, or found to be true by the jury trying the issue of guilt
or by the court where guilt is established by plea of guilty or nolo
contendere or by trial by the court sitting without a jury.



2326 STATUTES OF 1977 [ Ch.736

(2) Except where the existence of such fact was not admitted or
found to be true pursuant to paragraph (1), or the court finds that
a prior conviction was invalid, the court shall not strike or dismiss any
prior convictions alleged in the information or indictment.

(3) This subdivision does not prohibit the adjournment of criminal
proceedings pursuant to Division 3 (commencing with Section 3000)
or Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

(c) As used in this section, “designated felony” means any felony
specified in Section 187, 192, 207, 209, 211, 217, 245, 288, or subdivision
(2), (3), or (4) of Section 261, subdivision 1 of Section 460, or when
great bodily injury occurs in perpetration of an assault to commit
robbery, mayhem, or rape, as defined in Section 220.

CHAPTER 736

An act to amend Section 789.9 of the Civil Code, relating to
mobilehome parks.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 789.9 of the Civil Code is amended to read:

789.9. (a) The ownership or management of a park, subdivision,
cooperative, or condominium for mobilehomes shall give 60 days’
written notice of any rent increase to any tenant of such park,
subdivision, cooperative, or condominium.

(b) A tenant of a park, subdivision, cooperative, or condominium
for mobilehomes shall give 60 days’ written notice before vacating
the tenancy to the ownership or management of such park,
subdivision, cooperative, or condominiurmn.

(c) The management of a mobilehome park shall provide the
tenants with the park rules and regulations and the language of
Sections 789.4 to 789.14, inclusive, in written form either included
within the rules and regulations of the park or in the rental
agreement.

CHAPTER 737

An act to add Section 25263 to the Government Code, relating to
counties.

{Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 25263 is added to the Government Code, to
read:

25263. Notwithstanding any other law to the contrary, the board of
supervisors of a county may, by resolution, establish and maintain a
reserve account to insure against its liability or the liability of its
employees for injuries, for liability under the workers’ compensation
laws, for casualty losses incurred by the county, and for providing
health and welfare benefits for its employees. In such event, a county
may elect to be wholly or partially self-insured, and if such reserves
are established, the board of supervisors shall prescribe procedures
whereby the reserves may be used to pay for settlement of claims;
payment of property losses; payment of attorney and investigator
fees; and payment of insurance and broker fees if the county elects
to be partially insured. If such reserves are established,
appropriations shall be made to such reserves, and payments may be
made from such reserves for the above purposes without specific
appropriation. All interest earned by the reserve shall be credited to
the reserve.

The board of supervisors may authorize any district for which the
board is the governing body to establish and maintain the reserves
authorized by this section.

CHAPTER 738

An act relating to disposition of property, and declaring the
urgency thereof, to take effect immediately.

{Approved by Governor September 12, 1977 Filed with
Secretary of State September 12 1977]

The people of the State of California do enact as follows:

SECTION 1. The Director of General Services, with the approval
of the State Public Works Board, is hereby authorized to sell,
exchange, or lease for current market value and upon such terms and
conditions and with such reservations and exceptions as in his
opinion may be for the best interest of the state, all or any part of the
following real property:

Parcel 1. Approximately 0.17 of an acre of land, being the Valley
Springs Forest Fire Station, located on Sequoia Avenue in the
Townsite of Valley Springs, in Calaveras County.

Parcel 2. Approximately 4.0 acres of land, being the Los Banos
Forest Fire Station, located on State Highway Route 152,
approximately three miles west of the City of Los Banos, in Merced
County.

Parcel 3. Approximately 0.53 of an acre of land, being the Yucaipa
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Forest Fire Station, located on “A” Street in the City of Yucaipa, in
San Bernardino County.

Parcel 4. Approximately 0.82 of an acre of land, being the former
Hope Street Armory, located at 3440 South Hope Street in the City
of Los Angeles.

Parcel 5. Approximately 2.85 acres of land, being a portion of the
San Diego Armory, located on Mesa College Drive in the City of San
Diego.

Parcel 6. Approximately 250 acres of land being a portion of
Preston School of Industry, located along the easterly boundaries of
the City of Ione, in Amador County.

Parcel 7. Approximately 5.88 acres of land, being the former San
Jose Office Building Site, located on Hedding Street in San Jose,
provided that said property shall not be sold or exchanged until
either an alternate site has been acquired or the parcel is exchanged
in connection with the acquisition of the alternate site. The alternate
site acquired by the State of California would be used for a general
purpose state office building within San Jose.

Parcel 8. Approximately 300 acres of land being a portion of Pine
Hill Lookout, located approximately five miles northwest of the
community of Shingle Springs, in El Dorado County.

Parcel 9. Approximately 0.96 acre of land, being the former
Carpinteria Agriculture Inspection Station, located on Carpinteria
Avenue, Carpinteria, in Santa Barbara County.

Parcel 10. Approximately 0.50 acre of land, located at the end of
Surfview Drive at the northwest boundary of the City of Los Angeles,
being a portion of Topanga State Park in Los Angeles County.

SEC. 2. Notice of every public auction or bid opening shall be
posted on the property to be sold and shall be published in a
newspaper of general circulation published in the county in which
the real property to be sold is situated. All parcels in this act shall be
exempt from the provisions of Sections 21000 to 21174, inclusive, of
the Public Resources Code.

SEC. 3. Any cost or expense incurred in the disposition of any
parcel may be reimbursed from the proceeds of such disposition.

SEC. 4. Subject to Section 3 of this act, any monies received from
the disposition of any parcel shall be paid into the General Fund.

SEC. 5. As to any property sold or exchanged pursuant to this act
containing 10 acres or less, the Director of General Services shall
except and reserve to the state all mineral deposits, as defined in
Section 6407 of the Public Resources Code, below a depth of 500 feet,
without surface rights of entry. As to any such property sold or
exchanged containing more than 10 acres, the Director of General
Services shall except and reserve in the state all mineral deposits, as
defined in Section 6407 of the Public Resources Code, together with
the right to prospect for, mine and remove such deposits. Such rights
to prospect for, mine and remove shall be limited to those areas of
the property conveyed which the director determines to be
reasonably necessary for the removal of such resources and deposits.
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SEC. 6. Pursuant to Chapter 1377 of the Statutes of 1971, the
state has conveyed 3.1 acres of land, located at the former Los
Guilucos School, to the City of Santa Rosa for use as a fire and police
station. The City of Santa Rosa is herewith authorized to use this 3.1
acres of land for any public purpose, provided that in the event the
property ceases to be used for a public purpose, it shall revert to the
state.

SEC. 7. The Director of General Services, with the approval of
the State Public Works Board and the Director of Parks and
Recreation, is hereby authorized to exchange approximately 5 acres
of land at Hendy Woods State Park, in Mendocino County, for
adjoining lands upon such terms and conditions and with such
reservations and exceptions as in his opinion may be for the best
interest of the state.

SEC. 8. The Director of General Services, with the approval of
the State Public Works Board, is authorized to sell or exchange, for
current market value, to the City of San Francisco, approximately
0.11 acre of land located in the block bounded by Gough, Grove,
Franklin, and Fulton Streets in San Francisco, upon such conditions
and with such reservations and exceptions as in his opinion may be
in the best interest of the state.

SEC. 9. This act is an urgency measure necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

There exists an extreme shortage of physical facilities for agencies
of the state government, the present facilities being entirely
inadequate due to great increases in population and added
governmental responsibilities. The provisions for sale or exchange of
real property in this bill are in continuation of an exisiting program
to remedy the aforesaid shortage of facilities and to promote and
sustain the economy of the state. If a new site in San Jose is not
available on August 1, 1977, existing programs will be delayed. It is
therefore necessary that this act go into immediate effect.

CHAPTER 739

An act to add Sections 18050.1 and 18100.1 to the Government
Code, relating to state civil service.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:
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SECTION 1. Section 18050.1 is added to the Government Code,
to read:

18050.1. The State Personnel Board may provide by rule for the
regulation and accumulation of vacation credits on an hourly basis to
conform to the frequency of the pay period for all or certain
designated employees. For those employees whose vacation credits
are accrued on an hourly basis pursuant to this section, the rate of
accrual shall be in substantial proportion to the schedule provided in
Section 18050.

SEC. 2. Section 18100.1 is added to the Government Code, to
read:

18100.1. The State Personnel Board may provide by rule for the
regulation and accumulation of sick leave credits on an hourly basis
for all or certain designated employees. The rate of accrual shall be
substantially proportionate to eight hours per month, with amounts
earned credited at the end of each pay period.

CHAPTER 740

An act to add Section 44944.1 to the Education Code, relating to
public schools.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 44944.1 is added to the Education Code, to
read:

44944.1. At a hearing conducted pursuant to Section 44944, the
hearing officer, before admitting any testimony or evidence
concerning an individual pupil, shall determine whether the
introduction of such testimony or evidence at an open hearing would
violate any of the provisions of Article 5 (commencing with Section
49073) of Chapter 6.5 of Part 27 of Division 4 of this code, relating to
privacy of pupil records. If the hearing officer, in his discretion,
determines that any of such provisions would be violated, he shall
order that the hearing, or any portion thereof at which such
testimony or evidence would be produced, be conducted in
executive session.
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CHAPTER 741

An act to amend Sections 45274 and 88093 of the Education Code,
relating to merit system school districts and community college
districts.

[Approved by Governor September 12, 1977 Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 45274 of the Education Code is amended to
read:

45274. Examination records, including any recordings and the
rating sheet of each member of the oral board for each candidate,
shall be retained by the body authorized to administer examinations
for a period of not less than 90 days after promulgation of an
eligibility list. The commission shall prescribe procedures whereby
candidates may review and protest any part of an examination. In
promotional examinations for classes for which continuous
examination procedures have not been authorized, the review and
protest period shall be held prior to regular appointment from the
eligibility list. Examination records shall not be available to the
public or to any person for any purpose not directly connected with
the examination and shall be considered confidential but shall,
within reasonable time limits, be made available to a candidate or his
representative.

SEC. 2. Section 88093 of the Education Code is amended to read:

88093. Examination records, including any recordings and the
rating sheet of each member of the oral board for each candidate,
shall be retained by the body authorized to administer examinations
for a period of not less than 90 days after promulgation of an
eligibility list. The commission shall prescribe procedures whereby
candidates may review and protest any part of an examination. In
promotional examinations for classes for which continuous
examination procedures have not been authorized, the reviéw and
protest period shall be held prior to regular appointment from the
eligibility list. Examination records shall not be available to the
public or to any person for any purpose not directly connected with
the examination and shall be considered confidential but shall,
within reasonable time limits, be made available to a candidate or his
representative.
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CHAPTER 742

An act to amend Section 23102.3 of the Vehicle Code, relating to
vehicles.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 23102.3 of the Vehicle Code is amended to
read:

23102.3 (a) For any conviction of driving a motor vehicle upon a
highway while under the influence of intoxicating liquor, any judge
of a court may order a presentence investigation to determine
whether a person convicted of such offense would benefit from
treatment for persons who are habitual users of alcohol, and the court
may order suitable treatment for the person, in addition to imposing
any penalties required by this code.

CHAPTER 743

An act to amend Section 1 of Chapter 1019 of the Statutes of 1975,
relating to travel facilities, and making an appropriation therefor.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977 )

The people of the State of California do enact as follows:

SECTION 1. The Department of Transportation may construct a
commuter bikeway on the west bank of the Los Angeles River in the
County of Los Angeles between the Imperial Highway and Slauson
Avenue if (a) sufficient funds are available from the funds
appropriated for commuter bikeways by Section 11 of Chapter 1130
of the Statutes of 1975, and (b) the project meets the specified
criteria developed and used by the department for commuter
bikeway project evaluation.

SEC. 2. Section 1 of Chapter 1019 of the Statutes of 1975 is
amended to read:

Section 1. The Department of Parks and Recreation may acquire
rights-of-way for, and develop, riding, hiking, and bicycle trails in
Santa Barbara and Ventura Counties between the following:

(a) From the United States Forest Service trail system near San
Antonio Creek and State Highway Route 154 to El Capitan State
Beach.

(b) From El Capitan State Beach to Refugio State Beach.

(c) From Refugio State Beach to Gaviota State Park.

(d) From Mussel Shoals to Emma Wood State Beach.
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(e) From Emma Wood State Beach to San Buenaventura State
Beach.

(f) From San Buenaventura State Beach to McGrath State Beach.

Such acquisitions shall be subject to the provisions of the Property
Acquisition Law (Part 11 (commencing with Section 15850) of
Division 3 of Title 2 of the Government Code), except that such
acquisitions shall be subject to the restrictions on the exercise of

eminent domain specified in Section 5074.3 of the Public Resources
Code.

CHAPTER 74

An act to amend Section 27230 of the Elections Code, relating to
elections.

[Approved by Governor Segetember 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 27230 of the Elections Code is amended to
read:

27230. Within 14 days of receiving the certificate of sufficiency, the
governing body, or in the case of a special district the county clerk
of the most populous county in which the district is situated, shall
issue an order stating that an election shall be held pursuant to this
article to determine whether or not the officer named in the petition
shall be recalled.

SEC. 2. This act shall not become operative if Assembly Bill
No. 1278 of the 1977-78 Regular Session of the Legislature is also
chaptered and becomes operative on or before January 1, 1978.

CHAPTER 745

An act to amend Section 810.2 of, and to add Section 27648 to, the
Government Code, relating to judicial officers.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:
SECTION 1. Section 810.2 of the Government Code is amended

to read:

810.2. “Employee” includes an officer, judicial officer as defined in
Section 28 of the Elections Code, employee, or servant, whether or
not compensated, but does not include an independent contractor.
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SEC. 2. Section 27648 is added to the Government Code, to read:

27648. If, because of a declared conflict of interest, any judge, who
is otherwise entitled to representation pursuant to Section 825, 995,
or 27647, is required to retain his own counsel, such judge is entitled
to recover from the appropriate public entity such reasonable
attorney’s fees, costs, and expenses as were necessarily incurred
thereby.

CHAPTER 746

An act to add Article 11 (commencing with Section 45420) to
Chapter 5 of Part 25 of, and Article 9 (commencing with Section
88260) to Chapter 4 of Part 51, of the Education Code, relating to
public school and community college employees, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977 )

The people of the State of California do enact as follows:

SECTION 1. Article 11 (commencing with Section 45420) is
added to Chapter 5 of Part 25 of the Education Code, to read:

Article 11. Assumption by County Superintendent of Schools of
the Operation of a School District’s Data Processing Center

45420. The provisions of this article shall become applicable upon
the execution of an agreement between a county superintendent of
schools and a school district governing board providing for the
assumption by the county superintendent of schools of a data
processing center operated by the school district.

45421. A school district employee in a position not requiring
certification qualifications assigned to a data processing center which
is transferred to a county superintendent of schools shall, upon the
election of the employee to do so, cease to be an employee of the
school district upon the effective date of the agreement transferring
the data processing center to the county superintendent of schools
and shall thereafter be an employee of the county superintendent of
schools and be paid from the county school service fund.

45422. District employees whose status is changed pursuant to
this article shall retain all accumulated and unused sick leave,
vacation, seniority rights and other rights and benefits which can
reasonably be construed to have been an earned right at the time of
transfer to the county school service fund.

45423. No employee transferred from school district service
pursuant to this article to a position, the salary of which is paid from
the county school service fund, shall suffer any loss of salary at the
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time of transfer, or as to the future as it relates to his status on the
salary scale of the county superintendent of schools in effect at that
time.

SEC. 2. Article 9 (commencing with Section 88260) is added to
Chapter 4 of Part 51 of the Education Code, to read:

Article 9. Assumption by County Superintendent of Schools of
the Operation of a Community College District’s Data Processing
Center

88260. The provisions of this article shall become applicable upon
the execution of an agreement between a county superintendent of
schools and a community college district governing board providing
for the assumption by the county superintendent of schools of a data
processing center operated by the community college district.

88261. A community college district employee in a position not
requiring certification qualifications assigned to a data processing
center which is transferred to a county superintendent of schools
shall, upon the election of the employee to do so, cease to be an
employee of the community college district upon the effective date
of the agreement transferring the data processing center to the
county superintendent of schools and shall thereafter be an
employee of the county superintendent of schools and be paid from
the county school service fund.

88262. District employees whose status is changed pursuant to
this article shall retain all accumulated and unused sick leave,
vacation, seniority rights and other rights and benefits which can
reasonably be construed to have been an earned right at the time of
transfer to the county school service fund.

88263. No employee transferred from community college district
service pursuant to this article to a position, the salary of which is paid
from the county school service fund, shall suffer any loss of salary at
the time of transfer, or as to the future as it relates to his status on
the salary scale of the county superintendent of schools in effect at
that time.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to permit the orderly transfer of responsibilities for data
processed prepared payrolls of school district employees and
community college disirict employees on and after July 1, 1977, and
to protect the acquired employment rights of employees assigned to
district data processing centers being transferred to a county

superintendent of schools, it is necessary that this act take effect
immediately.
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CHAPTER 747

An act to amend Sections 1008, 5006, 5007, 5010, 5091, 5093, 5302,
5322, 5323, 5324, 5325, 5340, and 5342 of the Education Code, relating
to school and community college district elections.

[Approved by Governor September 12, 1977 Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 1008 of the Education Code is amended to
read:

1008. When any vacancy exists on the county board of education
of any county and the term in which the vacancy occurs has 12
months or less remaining until its completion, the vacancy shall be
filled by the majority of the remaining members of the board for the
duration of the unexpired term. In all other cases, the county
superintendent of schools having jurisdiction shall call a special
election within the county at which electicn the vacancy shall be
filled.

The special election shall be consolidated with the next
countywide election, or the next municipal election if the vacancy to
be filled is that of a member representing such municipality, if (a)
the vacancy occurs within six months of the next regularly scheduled
countywide election or municipal election, as the case may be, (b)
a quorum of the board still exists, and (c) the board requests the
officer conducting the election to consolidate the special election
with the next regularly scheduled countywide election or municipal
election, as the case may be.

Any person elected shall fill out the unexpired term to which he
was elected.

A special election shall be held and conducted in as nearly the
same manner as is practicable as are elections of members of the
county board of education.

If a request is made for a consolidation of the special election with
the next regularly scheduled countywide election or municipal
election and a vacancy would continue for three months or more
until the next regularly scheduled countywide election or municipal
election, the vacancy shall temporarily be filled by the majority of
the remaining members of the board. The appointee shall hold office
only until the next regularly scheduled countywide election or
municipal election, as the case may be.

SEC. 2. Section 5006 of the Education Code is amended to read:

5006. When an elementary, unified, high school, community
college district or community college district trustee area, includes
within its boundaries the same territory, or territory that is in part
the same, as a city whose charter requires a regular city election to
be held in each odd-numbered year, the consolidated governing
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board member elections of the elementary, unified, high school,
community college district or community college district trustee
area may be held on a Tuesday in the odd-numbered year and may
be further consolidated with the city election pursuant to Chapter 4
{commencing with Section 23300) of Part 2 of Division 14 of the
Elections Code. Such consolidation shall be effected by the officer
conducting the election having jurisdiction of the elementary,
unified, high school or community college district upon the written
request of the governing board of the elementary, unified, high
school or community college district, with the written consent of the
legislative body of the city and the written consents of all of the
governing boards of the districts whose governing board member
elections are affected. The provisions of this section shall be
controlling in the event of any conflict with a prior order of the
county superintendent of schools made pursuant to Section 5340.

When a high school district, community college district, or
community college trustee area election is consolidated with that of
a city pursuant to this section, or when a high school district,
community college district, or community college trustee area is
governed by the charter of a city providing for elections on dates
other than those specified in this code, and, in either case, such high
school district, community college district, or community college
trustee area also has within its boundaries component districts whose
elections would otherwise be held on the date specified in this code,
then the elections in the component districts may be consolidated
with the election in the high school district, community college
district, or community college trustee area. Such consolidation shall
be effected by the officer conducting the election having jurisdiction
of the component districts upon the written request of the governing
boards thereof and with the written consent of the governing boards
of the districts whose governing board member elections are to be
consolidated with those of the component districts.

SEC. 3. Section 5007 of the Education Code is amended to read:

5007. When an elementary, unified, high school, community
college district includes within its boundaries the same territory, or
territory that is in part the same, as a city which holds a city election
on the first Tuesday after the first Monday in March in each
even-numbered year, the consolidated governing board member
elections of the elementary, unified, high school, or community
college district, may, at the discretion of the county superintendent
of schools, be held on the first Tuesday after the first Monday in
March in the even-numbered year and may be further consolidated
with the city election pursuant to Chapter 4 (commencing with
Section 23300) of Part 2 of Division 14 of the Elections Code. Such
consolidation shall be effected by the officer conducting the election
having jurisdiction of the elementary, unified, high school, or
community college district upon the written request of the
governing board of the elementary, unified, high school, or
community college district, with the written consent of the
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legislative body of the city and the written consents of all of the
governing boards of the districts whose governing board member
elections are affected. The provisions of this section shall be
controlling in the event of any conflict with a prior order of the
county superintendent of schools made pursuant to Section 5340.

Successors to incumbents holding office upon adoption of this
section, who in the absence of this section would have been elected
at a different time, shall be chosen for office at the election nearest
the time the terms of office of such incumbents would have
otherwise expired. If an incumbent’s term of office is extended
because of this section, he shall hold office until a successor qualifies
therefor, but in no event shall the term of an incumbent be extended
to exceed four years.

SEC. 4. Section 5010 of the Education Code is amended to read:

5010. When a community college district or community college
district trustee area includes within its boundaries the same territory,
or territory that is in part the same, as a chartered city which holds
a city election on a date other than one of the regular election dates
established by Division 4 (commencing with Section 2500) of the
Elections Code for the conduct of city elections in odd-numbered
years, the governing board member elections of the community
college district or community college district trustee area may be
consolidated with the city election pursuant to Chapter 4
(commencing with Section 23300) of Part 2 of Division 14 of the
Elections Code. Such consolidation shall be effected by the officer
conducting the election having jurisdiction of the community college
district upon the written request of the governing board of the
community college district, with the written consent of the
legislative body of the city. The provisions of this section shall be
controlling in the event of any conflict with a prior order of the
county superintendent of schools made pursuant to Section 5340.

Successors to incumbents holding office upon adoption of this
section, who in the absence of this section would have been elected
at a different time, shall be chosen for office at the election nearest
the time the terms of office of such incumbents would have
otherwise expired. If an incumbent’s term of office is extended
because of this section, he shall hold office until a successor qualifies
therefor, but in no event shall the term of an incumbent be extended
to exceed four years.

SEC. 5. Section 5091 of the Education Code is amended to read:

5091. (a) Whenever 2 vacancy occurs, or whenever a resignation
has been filed with the county superintendent of schools containing
a deferred effective date, the school district or community college
district governing board shall, within 30 days of the vacancy or the
filing of the deferred resignation, either call an election or make a
provisional appointment to fill the vacancy.

(b) When an election is called, it shall be held on the next
established election date provided pursuant to Division 4
(commencing with Section 2500) of the Elections Code not less than
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98 days after the occurrence of the vacancy or after the written
resignation is filed with the county superintendent of schools.

(c) If a provisional appointment is made within the 30-day period,
the registered voters of the district may, within 30 days from the date
of the appointment, petition for the conduct of a special election to
fill the vacancy. A petition shall be deemed to bear a sufficient
number of signatures if signed by at least the appropriate percentage
of registered voters of the district who voted in the last regular
election for governing board members, as follows:

(1) In districts in which less than 75,000 voters voted 5 percent of
the number of such voters.

(2) In districts in which 75,000 or more, but less than 200,000,
voters voted 3,750 plus 2% percent of the number, over 75,000, of
such voters.

(3) Indistricts in which 200,000 or more voted 6,875 plus 1 percent
of the number, over 200,000, of such voters.

The petition shall be submitted to the county superintendent of
schools having jurisdiction who shall have 30 days to verify the
signatures. If the petition is determined to be legally sufficient by the
county superintendent of schools, the provisional appointment is
terminated, and the county superintendent of schools shall call a
special election to be conducted no later than the 120th day after the
determination.

(d) A provisional appointment made pursuant to subdivision (a)
confers no powers or duties of a governing board member upon the
appointee during the 30-day period following his appointment and
within which a petition calling for a special election may be filed. If
a petition is not filed within the 30-day period, the appointee shall
thereafter have all the powers and perform all the duties of a
governing board member.

(e) A person appointed to fill a vacancy shall hold office only until
the next regularly scheduled election for district governing board
members, whereupon an election shall be held to fill the vacancy for
the remainder of the unexpired term. A person elected at an election
to fill the vacancy shall hold office for the remainder of the term in
which the vacancy occurs or will occur.

(f) No person appointed as a successor to serve during the
remainder of or a portion of a term in which a vacancy occurs shall
be designated as an incumbent, a member of the governing board,
a school board member, or other designation indicating incumbency,
for purposes of the next general election of governing board
members.

(g8) Whenever a petition calling for a special election is circulated,
the petition shall contain the clerk’s estimate of the cost of
conducting the special election.

(h) Elections held pursuant to subdivisions (b) and (c¢) shall be
conducted in as nearly the same manner as practicable as other
governing board member elections.

SEC. 6. Section 5093 of the Education Code is amended to read:
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5093. (a) There shall be no special election or appointment to fill
a vacancy on a governing board if the vacancy occurs within four
months of the end of the term of that position and the incumbent is
not reelected to fill the position.

(b) Section 5091 shall not apply to a vacancy on a governing board
if the vacancy occurs during the period between four months and 98
days prior to a regularly scheduled governing board election and the
position is not scheduled to be filled at such election. In such a case,
the position shall be filled at a special election for that position to be
consolidated with the regular election. A person elected to fill a
position under this subdivision shall take office at the next regularly
scheduled meeting of the governing board following the election and
shall serve only until the end of the term of the position which he was
elected to fill.

(c) If a special election pursuant to Section 5091 could be
consolidated with the next regular election for governing board
members, and the vacant position is scheduled to be filled at such
regular election, there shall be no special election.

SEC. 7. Section 5302 of the Education Code is amended to read:

5302. The duties of the county superintendent of schools having
jurisdiction of a school district election or community college district
election shall be:

(a) To call elections when ordered under the provisions of this
code.

(b) To prepare recommendations, statements, or arguments for
any election in which they are required, as provided in this code.

(c) To receive petitions as authorized by this code.

SEC. 8. Section 5322 of the Education Code is amended to read:

5322. Whenever an election is ordered, the governing board of
the district or the board or officer authorized by this code to make
such designations shall, concurrently with or after the order of
election but not less than 98 days prior to the date set for the election,
by resolution delivered to the county superintendent of schools and
the officer conducting the election specify the following, or such of
the following as he or it may have authority to designate:

(a) The date of the election.

(b) The purpose of the election.

The resolution or resolutions shall be known as “specifications of
the election order” and shall set forth the authority for ordering the
election, the authority for the specification of the election order and
the signature of the officer or the clerk of the board by law
authorized to make the designations therein contained.

SEC. 9. Section 5324 of the Education Code is amended to read:

5324. At least 95 days prior to the date specified for the holding of
any school election, the county superintendent of schools shall
deliver to the county clerk or registrar of voters, if such office has
been established in the county where the election is to be held,
copies of:

(a) The order of election.
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(b) The formal notice of election.

SEC. 10. Section 5325 of the Education Code is amended to read:

5325. Any school district election or community college district
election ordered to be held in accordance with the provisions of this
code shall be called by the county superintendent of schools having
jurisdiction of the election by causing the:

(a) Posting or publication of notices of election, and

(b) Delivery of a copy of the formal notice of election to the
county clerk or registrar of voters at least 95 days prior to the date
of the election.

SEC. 11. Section 5340 of the Education Code is amended to read:

5340. School district governing board or community college
district governing board member elections for two or more districts
of any type to be held in the same district or area on the same day
shall be consolidate so that a person entitled to vote in both or all
of such elections may do so at the same time and place and using the
same ballot.

When a consolidated election is required by this section to be held,
the basic unit for conducting the election shall be the elementary
district. The county superintendent of schools having jurisdiction
shall notify the governing boards of all school and community college
districts in writing at least 120 days prior to the date of the election
that a consolidated election is required to be held.

SEC. 12. Section 5342 of the Education Code is amended to read:

5342. Whenever any school district election or community
college district election is scheduled to be held on the same day, in
the same territory, or in territory that is in part the same, as an
election or elections called to be held by any other district, city,
county or other political subdivision, the district election may be
either completely or partially consolidated with such election or
elections pursuant to the provisions of Chapter 4 (commencing with
Section 23309) of Part 2 of Division 14 of the Elections Code.

Such consolidation may be effected by the officer conducting the
election upon receipt of resolutions from two or more political
subdivisions calling elections to be held on the same day whose
boundaries are totally or partially the same territory; provided such
resolutions are delivered to the officer conducting the election at
least 80 days prior to the date of the election.

CHAPTER 748

An act to add Section 202.5 to the Code of Civil Procedure, relating
to jury duty.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:
802993
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SECTION 1. Section 2025 is added to the Code of Civil
Procedure, to read:

202.5. A peace officer, as defined in Section 830.1 and subdivision
(a) of Section 830.2 of the Penal Code, shall be exempt from jury
service.

CHAPTER 749

An act to repeal and add Article 1.1 (commencing with Section
14784.1) of, and to repeal Article 1.5 (commencing with Section
14785) of, Chapter 6 of Part 5.5 of Division 3 of Title 2 of the
Government Code, relating to recycling.

[Approved by Governor September 12, 1977 Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Article 1.1 (commencing with Section 14784.1) of
Chapter 6 of Part 5.5 of Division 3 of Title 2 of the Government Code
is repealed.

SEC. 2. Article 1.1 (commencing with Section 14784.1) is added to
Chapter 6 of Part 5.5 of Division 3 of Title 2 of the Government Code,
to read:

Article 1.1. Recycling

14784.1. The Legislature finds and declares that it is the policy of
the state to conserve and protect its resources. The maintenance of
a quality environment for the people of this state now and in the
future is a matter of statewide concern.

The Legislature further finds and declares that the volume of solid
waste generated within the state coupled with an increased rate in
the consumption of paper products and the absence of adequate
programs and procedures for the reuse of these materials threaten
the quality of the environment and well-being of the people of
California.

In making these findings the Legislature declares that the policy
and intent of this article is to improve environmental quality by the
recycling of paper products.

14784.2. For the purposes of this article, the term “recycled paper”
shall mean all paper and woodpulp products containing
postconsumer waste and secondary waste materials as specified in
this section. “Postconsumer waste,” means a finished material which
would normally be disposed of as solid waste, having completed its
life cycle as a consumer item. “Secondary waste,” means fragments
of products or finished products of a manufacturing process which
has converted a virgin resource into a commodity of real economic
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value, and includes postconsumer waste, but does not include mill
broke, wood slabs, chips, sawdust or other wood residue from a
manufacturing process.

Recycled paper means a paper product with not less than 50
percent of its total weight consisting of secondary and postconsumer
waste with not less than 10 percent of its total weight consisting of
postconsumer waste.

14784.3. The Department of General Services shall revise its
procedures and specifications for state purchases of paper to give
preference, wherever feasible, to the purchase of paper products
containing recycled paper.

The department shall give preference to the suppliers of recycled
paper products if the bids of such suppliers do not exceed by more
than 5 percent the lowest bid or price quoted by suppliers offering
nonrecycled paper products. Such preference shall expire after five
years from the effective date of this section.

To encourage the use of postconsumer waste, the department’s
specifications shall require recycled paper contracts to be awarded
to the bidder whose paper contains the greater percentage of
post:lonsumer waste if the fitness and quality and price are otherwise
equal.

The department may adopt rules and regulations to carry out the
provisions of this article.

14784.4. The director shall report to the Legislature with respect
to the revising of its specifications pursuant to Section 14784.3 on or
before January 2, 1979.

14784.5. (a) The director shall review the procurement
specifications currently used by the department in order to
eliminate, wherever economically feasible, discrimination against
the procurement of recovered resources and recycled materials.

(b) The director shall review the recycled paper content
specifications at least annually to consider increasing the percentage
of recycled paper in paper and woodpulp product purchases.

(c) When contracting with the department for the sale of material
subject to this article, the contractor shall certify in writing to the
contracting officer or his representative that the material offered
contains the minimum percentage of recycled paper required by
Section 14784.2 and shall specify the percentage of recycled paper
content in the paper or paper products.

Such certification shall be furnished under penalty of perjury.

(d) The department shall establish purchasing practices which, to
the maximum extent economically feasible, assure purchase of
materials which may be recycled or reused when discarded.

(e) The department shall make every effort to eliminate
purchases of paper and paper products deemed potential
contaminants to the state’s recycling program.

14784.6. The department shall require the persons with whom it
contracts to use, to the maximum extent economically feasible in the
performance of the contract work, recycled paper.
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14784.7. The department, with the advice of the State Solid Waste
Management Board, shall establish a paper recycling plan for all
paper refuse of all state agencies and all offices in state buildings in
Sacramento, Los Angeles, and San Francisco Counties, and in any
other area as the director deems feasible. The plan shall provide
either for the collection and sale of wastepaper to private paper
brokers, recycling plants, or the operation of such plants by the state,
or a combination thereof. The plan shall be put into operation, to the
extent feasible, as soon as possible.

14784.8. The department is authorized to contract as necessary for
the recycling of paper products which have been returned pursuant
to Section 14784.7.

14785. Revenues received from sale of wastepaper through paper
recycling programs operated by the department shall be used when
appropriated by the Legislature, first, to offset recycling program
costs, and second, to reduce increased charges for recycled paper
furnished to state agencies by the department due to the preference
which must be given the suppliers of recycled paper pursuant to
Section 14784.3. Any remaining revenues not expended during a
fiscal year shall be transferred to the General Fund.

14785.1. Fitness and quality being equal, all local public agencies
shall purchase recycled paper and paper products instead of
unrecycled paper or paper products whenever available at no more
than the total cost of unrecycled paper and paper products. All local
public agencies may and state agencies shall give preference to the
suppliers of recycled paper or paper products if the bids of such
suppliers do not exceed by more than 5 percent the lowest bid or
price quoted by suppliers offering unrecycled paper or paper
products. Such preference shall expire after five years from the
effective date of this section.

14785.2. All local public agencies shall require the bidder to
specify the percentage of recycled paper content in the paper or
paper products. All contract provisions impeding the consideration
of products with reclaimed paper content shall be deleted in favor
of performance standards.

All printing contracts made by any local agency shall provide that
the paper used shall meet the requirements of these provisions.

Except as otherwise provided for in this article, state agencies shall
also be subject to the provisions of this section.

14785.3. This article shall not apply to any contract in existence on
the effective date of this article.

SEC. 3. Article 1.5 (commencing with Section 14785) of Chapter

6 of Part 5.5 of Division 3 of Title 2 of the Government Code is
repealed.



Ch. 750 STATUTES OF 1977 2345

CHAPTER 750

An act to amend Section 5091 of the Education Code, to amend
Section 10211 of, and to add Section 10210.5 to, the Elections Code,
and to repeal Section 36512.3 of the Government Code, relating to
elections.

{Approved by Governor September 12, 1977 Filed with
Secretary of State September 12, 1977}

The people of the State of California do enact as follows:

SECTION 1. Section 5091 of the Education Code is amended to
read:

5091. (a) Whenever a vacancy occurs, or whenever a resignation
has been filed with the county superintendent of schools containing
a deferred effective date, the school district or community college
district governing board shall, within 30 days of the vacancy or the
filing of the deferred resignation, either call an election or make a
provisional appointment to fill the vacancy.

(b) When an election is called, it shall be held on the next
established election date provided pursuant to Chapter 1
(commencing with Section 2500) of Division 4 of the Elections Code
not less than 74 days after the occurrence of the vacancy or after the
written resignation is filed with the county superintendent of
schools.

(c) If a provisional appointment is made within the 30-day period,
the registered voters of the district may, within 30 days from the date
of the appointment, petition for the conduct of a special election to
fill the vacancy. A petition shall be deemed to bear a sufficient
number of signatures if signed by at least the appropriate percentage
of registered voters of the district who voted in the last regular
election for governing board members, as follows:

(1) In districts in which less than 75,000 voters voted 5 percent of
the number of such voters.

(2) In districts in which 75,000 or more, but less than 200,000,
voters voted 3,750 plus 2% percent of the number, over 75,000, of
such voters.

(3) Indistricts in which 200,000 or more voted 6,875 plus 1 percent
of the number, over 200,000, of such voters.

The petition shall be submitted to the county superintendent of
schools having jurisdiction who shall have 30 days to verify the
signatures. If the petition is determined to be legally sufficient by the
county superintendent of schools, the provisional appointment is
terminated, and the county superintendent of schools shall call a
special election to be conducted no later than the 120th day after the
determination.

(d) A provisional appointment made pursuant to subdivision (a)
confers no powers or duties of a governing board member upon the
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appointee during the 30-day period following his appointment and
within which a petition calling for a special election may be filed. If
a petition is not filed within the 30-day period, the appointee shall
thereafter have all the powers and perform all the duties of a
governing board member.

(e) A person appointed to fill a vacancy shall hold office only until
the next regularly scheduled election for district governing board
members, whereupon an election shall be held to fill the vacancy for
the remainder of the unexpired term. A person elected at an election
to fill the vacancy shall hold office for the remainder of the term in
which the vacancy occurs or will occur.

(f) Whenever a petition calling for a special election is circulated,
the petition shall contain the clerk’s estimate of the cost of
conducting the special election.

(g) Elections held pursuant to subdivisions (b) and (c¢) shall be
conducted in as nearly the same manner as practicable as other
governing board member elections.

SEC. 2. Section 10210.5 is added to the Elections Code, to read:

10210.5. No title or degree shall appear on the same line on a
ballot as a candidate’s name, either before or after the candidate’s
name, in the case of any election to any office.

SEC. 3. Section 10211 of the Elections Code is amended to read:

10211. (a) With the exception of candidates for Justice of the
State Supreme Court or court of appeal, immediately under the
name of each candidate, and not separated from the name by any
line, may appear at the option of the candidate only one of the
following designations:

(1) Words designating the elective city, county, district, state, or
federal office which the candidate holds at the time of filing the
nomination papers to which he or she was elected by vote of the
people, or to which he or she was appointed, in the case of a superior,
municipal, or justice court judge.

(2) The word “incumbent” if the candidate is a candidate for the
same office which he or she holds at the time of filing the nomination
papers, and was elected to that office by a vote of the people, or, in
the case of a superior, municipal, or justice court judge, was
appointed to that office.

(3) No more than three words designating the principal
professions, vocations, or occupations of the candidate. For purposes
of this section, all California geographical names shall be considered
to be one word.

(4) The phrase “appointed incumbent” if the candidate holds an
office other than a judicial office by virtue of appointment, and the
candidate is a candidate for election to the same office, or, if the
candidate is a candidate for election to the same office or to some
other office, the word “appointed” and the title of the office. In
either instance, the candidate may not use the unmodified word
“incumbent” or any words designating the office unmodified by the
word “appointed.”
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(b) Neither the Secretary of State nor any other election official
shall accept a designation which:

(1) Would mislead the voter.

(2) Would suggest an evaluation of a candidate, such as
outstanding, leading, expert, virtuous, or eminent.

(3) Abbreviates the word “retired” or places it following any word
or words which it modifies.

(4) Uses a word or prefix, such as “former” or “ex-,” which means
a prior status. The only exception is the use of the word “retired.”

(5) Uses the name of any political party, whether or not it has
qualified for the ballot.

(6) Uses a word or words referring to a racial, religious, or ethnic
group.

(7) Refers to any activity, which activity is prohibited by law.

If upon checking the nomination papers the election official finds
the designation to be in violation of any of the restrictions set forth
in this subdivision, the election official shall notify the candidate by
registered mail return receipt requested. The candidate shall, within
three days from the date of receipt of the notice, appear before the
election officer or, in the case of the Secretary of State, notify the
Secretary of State by telephone, and provide an alternate
designation. In the event the candidate fails to provide an alternate
designation, no designation shall appear after the candidate’s name.

(c) The designation shall remain the same for all purposes of both
primary and general elections unless the candidate, at least 70 days
prior to the general election requests in writing a different
designation which the candidate is entitled to use at the time of the
request.

(d) Inall cases words so used shall be printed in eight-point roman
uppercase and lowercase type except that if the designation selected
is so long that it would conflict with the space requirements of
Sections 10207 and 10221, the election official shall use a type size
sufficiently smaller to meet these requirements.

(e) Whenever a foreign language translation of a candidate’s
designation is required under the Voting Rights Act of 1965, as
amended by Public Law 94-73, to appear on the ballot in addition to
the English language version, it shall be as short as possible, as
consistent as is practicable with the provisions of this section, and
shall employ abbreviations and initials wherever possible in order to
avoid undue length.

SEC. 4. Section 36512.3 of the Government Code is repealed.
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CHAPTER 751

An act relating to the Public Employees’ Retirement System and
making an appropriation therefor.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. The Department of Finance with the cooperation
of the Public Employees’ Retirement System and the State Personnel
Board shall conduct a study to evaluate the current membership
categories for state employees in the Public Employees’ Retirement
System, the criteria used and the assumptions involved in assigning
classes of employment to those categories, and the similarities and
differences in the retirement benefits provided those categories. If
deficiencies are found, recommendations for improvement shall be
made. The findings shall include postretirement employment
statistics relating to early retirement of state members and its effect
on the adequacy of state member retirement benefits.

The findings shall also include the anticipated cost of all
recommendations and suggested methods for funding such cost and
shall be transmitted to the Legislature by January 1, 1979.

SEC. 2. There is hereby appropriated to the Department of
Finance from the General Fund the sum of five thousand dollars
($5,000) for allocation to the Public Employees’ Retirement System,
the State Personnel Board, and the Department of Finance to fund
the actuarial and administrative work necessary to accomplish the
objective of this act.

CHAPTER 752

An act to amend Section 22464 of the Financial Code, relating to
financial institutions.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 22464 of the Financial Code is amended to
read: .

22464. No licensee shall knowingly induce any borrower to split
up or divide any loan with any other licensee. No licensee shall
induce or permit any borrower to be or to become obligated directly
or indirectly, or both, under more than one contract of loan at the
same time with the same licensee for the purpose or with the result
of obtaining a higher rate of charge than would otherwise be
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permitted by this article.

For the purposes of this section, “borrower” includes any husband
and wife whether jointly or severally obligated.

CHAPTER 753

An act to add Sections 23826.8 and 23826.9 to the Business and
Professions Code, relating to alcoholic beverages.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 23826.8 is added to the Business and
Professions Code, to read:

23826.8. Notwithstanding any other provision of law, the director
may in the public interest authorize the conversion of any on-sale
general license for seasonal business issued before July 1, 1977, in a
county with a population of less than 50,000 to an on-sale general
license when the director makes a finding that an increase in
transient or seasonal population warrants the issuance of additional
on-sale general licenses in any such county. The director shall
conduct a drawing to determine the priority for the conversion of
any such licenses.

The Legislature by enacting this section, declares and finds that
specified counties in California, whose economy is dependent upon
the year-round use of those county’s recreational facilities, have a
need for additional on-sale general licenses and it is in the best
interests of such counties to convert existing on-sale general licenses
for seasonal business to on-sale general licenses rather than allowing
the issuance of additional on-sale general licenses.

SEC. 2. Section 23826.9 is added to the Business and Professions
Code, to read:

23826.9. Any on-sale general license issued pursuant to Section
23826.8 shall be accompanied by the fee required by Section 23954.
Such license shall not be transferred or sold within seven years of the
effective date of its issuance, except the director may authorize such
transfer or sale in cases of extreme hardship, such as, but not limited
to, death, illness or financial disaster.
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CHAPTER 754

An act to add Chapter 17.8 (commencing with Section 7320) to
Division 7 of Title 1 of the Government Code, relating to displaced
homemakers, and making an appropriation therefor.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. This act is known and may be cited as the
“Displaced Homemaker Employment Act.”

SEC. 2. Chapter 17.8 (commencing with Section 7320) is added
to Division 7 of Title 1 of the Government Code, to read:

CHAPTER 17.8. DiISPLACED HOMEMAKERS

7320. The Legislature hereby finds and declares that there is an
ever-increasing number of persons in this state who, having fulfilled
a role as homemaker, find themselves “displaced” in their middle
years through divorce, death of spouse, or other loss of family
income. As a consequence, displaced homemakers are very often
without any source of income; they are ineligible for categorical
welfare assistance; they are subject to the highest unemployment
rate of any sector of the work force; they face continuing
discrimination in employment because they are older and have no
recent paid work experience; they are ineligible for unemployment
insurance because they have been engaged in unpaid labor in the
home; they are ineligible for social security because they are too
young, and for many, they will never qualify for social security
because they have been divorced from the family wage earner; they
have often lost their rights as beneficiaries under employers’ pension
and health plans through divorce or death of spouse, despite many
years of contribution to the family well-being; and they are most
often ineligible for Medi-Cal, and are generally unacceptable to
private health insurance plans because of their age.

The Legislature further finds and declares that homemakers are an
unrecognized part of the work force who make an invaluable
contribution to the welfare of the society as a whole.

It is the intention of the Legislature in enacting this chapter to
provide the necessary counseling, training, jobs, services and health
care for displaced homemakers so that they may enjoy the
independence and economic security vital to a productive life and
to improve the health and welfare of this ever-growing group of
citizens.

7321. As used in this chapter, “displaced homemaker” is an
individual who:

(a) Is over 35 years of age;
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(b) Has worked without pay as a homemaker for his or her family;

(c) Is not gainfully employed;

(d) Has had, or would have, difficulty finding employment; and

(e) (1) Hasdepended on the income of a family member and has
lost that income; or

(2) Has depended on government assistance as the parent of
dependent children, but who is no longer eligible for such assistance.

7322. The Secretary of Health and Welfare shall establish a
multipurpose service center for displaced homemakers in the
County of Los Angeles. To the greatest extent possible the secretary
shall make grants to nonprofit agencies or organizations to carry out
the various programs of the centers, as enumerated in Sections 7324
to 7330, inclusive. The service center shall be designed and staffed
as follows:

(a) The multipurpose service center shall be designed to provide
displaced homemakers with the necessary counseling, training, skills,
services, and education to become gainfully employed, healthy, and
independent.

(b) To the greatest extent possible, the staff of the service center,
including supervisory, technical, and administrative positions shall
be filled by displaced homemakers. Where necessary, potential staff
members shall be provided with on-the-job training by independent
contractors or volunteer agencies.

7323. The secretary shall explore all possible sources of funding
and in-kind contributions from federal, local, and private sources in
establishing the service center, including building space, equipment,
and qualified personnel for training programs.

7324. The multipurpose service center shall have a
job-counseling program for displaced homemakers. Job counseling
shall be specifically designed for the person reentering the job
market after a number of years as a homemaker. The counseling will
take into account, and build upon, the skills and experiences of a
homemaker. Peer counseling and job readiness as well as skill
updating and development shall be emphasized.

7325. The multipurpose service center shall have a job-training
program for displaced homemakers. The staff at the center shall
work with local government agencies and private employers to
develop training programs for available jobs in the public and private
sectors. The job-training programs shall provide a stipend for
trainees.

7326. The service center shall include, but not be limited to, the
following job-training programs:

(a) Lay advocates. This program shall be directed toward
developing skills in counseling and advising on administrative
procedures in government programs such as social security,
supplemental security income, welfare, and unemployment, in order
that such trainees will be trained for employment in social service
agencies on a community level, such as senior citizen centers and
legal aid offices.
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(b) Home health technicians. This program shall be directed
toward developing skills in nutrition, basic health care, and nursing
for the disabled and elderly, in order that such trainees will be
trained for employment by persons who are homebound through
illness or disability and unable to care for themselves and their own
households.

(c) Health care counselors. This program shall be directed toward
developing skills in counseling techniques and in basic health care,
especially for middle years individuals, in order that such trainees
will be trained for employment in community and hospital
outpatient health clinics.

7327. Each of the job-training programs enumerated in Section
7326 shall have as a goal for the first year, training and placing
displaced homemakers, some of whom could be employed in the
service programs specified in Section 7324. In addition, the service
center staff shall develop with the Employment Development
Department plans for including more displaced homemakers in
existing job-training and placement programs.

7328. Service center staff shall be responsible for assisting the
trainee in finding permanent employment. To this end, the secretary
and the service center staff shall work with the Employment
Development Department and the prime sponsors under the
Comprehensive Employment and Training Act of 1974 in the area of
the center to secure employment for displaced homemakers.

7329. The multipurpose service center shall include, but not be
limited to, the following service programs for displaced
homemakers:

(a) A well-woman health clinicc Based on principles of
preventative health care and consumer health education, the clinics
shall be staffed to the greatest extent possible by displaced
homemakers and serve the health needs of older women in
particular. The functions of the clinic shall include:

(1) Basic physical and gynecological examinations with emphasis
on screening for common health problems of older women. The
examinations may be conducted by nurse practitioners. Emphasis of
such program shall be on explanation and education about health
care and physical well-being.

(2) Information and referral to physicians and clinics.

(3) Discussion and activity groups on menopause, aging, weight,
and nutrition.

(4) Alcohol and drug addiction programs designed specifically to
deal with the social and physical causes of addiction among displaced
homemakers and other middle-aged women.

(b) Money management courses, including information and
assistance in dealing with insurance programs (life, health, home,
and car), taxes, mortgages, loans, and probate problems.

(c) Outreach and information for government programs,
including concrete information and assistance with supplemental
security income, social security, Veterans Administration benefits,
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welfare, food stamps, unemployment insurance, and Medi-Cal.

(d) Educational programs, including courses offering credit
through community colleges or leading toward a high school
equivalency degree. These courses shall be designed to supplement
the usual academic course offerings with classes geared toward older
persons to improve their self-image and abilities.

7330. The secretary, in consultation with the director of the
service center, shall establish regulations concerning the eligibility of
persons for the job training and other programs of the multipurpose
service center, the level of stipends for the job training programs
described in Section 7305, a sliding fee scale for the service programs
described in Section 7309, and such other matters as the secretary
deems necessary. Eligibility for services within the multipurpose
service center shall be limited to those persons with severe social or
economic circurnstances.

7331. (a) The secretary shall require the director and staff of the
multipurpose service center to evaluate the effectiveness of the job
training, placement and service components of the center. Such
evaluation shall include the total number of persons making
application for services provided by the centers, the number of
persons selected for services by each type of service provided, a
description of the social and economic characteristics of persons
receiving services by type of service provided, and an assessment of
appropriate criteria for defining “persons with severe social or
economic circumstances” for purposes of Section 7330 for each type
of service provided. The evaluation shall assess the effectiveness of
each type of service in removing or reducing barriers handicapping
displaced homemakers from achieving independence and
self-sufficiency, and shall describe the costs associated with each type
of service.

(b) The evaluation shall identify and describe the range and type
of services being provided by existing agencies within the area
served by the service center which are comparable to services
provided by the center. The evaluation shall identify and describe
the extent to which comparable services provided by existing
agencies can serve as resources to the service centers, and shall also
identify which existing agency, if any, would be suitable for locating
a displaced homemaker services center program if that program
were to be continued.

(c) There shall be a first-year evaluation in accordance with the
requirements of this section filed by the director of the center with
the secretary and the Legislature no later than February 1 of the first
year of operation; and there shall be a second-year evaluation filed
by the director with the secretary and the Legislature no later than
January 1 of the year after the second year of operation.

7332. The secretary may delegate any or all of the authority
granted him by this chapter to whatever department within the
Health and Welfare Agency which he deems appropriate.

7333. Two years after this act goes into effect the Secretary of the
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Health and Welfare Agency and the Legislative Analyst shall report
to the Legislature on the effectiveness of this program.

7334. This chapter shall remain in effect only until January 1,
1980, and after that date shall remain in effect only in the event that
the Legislature appropriates through the annual Budget Act
sufficient funds to continue the center, or federal-state funds are
made available on a 90/10 percent matching basis.

7335. It is the intent of the Legislature to provide for the
continued funding of displaced homemaker center projects in
accordance with the availability of federal funds through the
establishment of a federal program, and the appropriation of state
funds on a matching basis.

Displaced homemaker centers shall be eligible to apply for federal
funding to continue their projects after the expiration of current
state funding.

SEC. 3. The sum of two hundred thousand dollars ($200,000) is
hereby appropriated from the General Fund to the Secretary of
Health and Welfare for the purpose of carrying out the provisions of
this act. Such appropriation shall be available for expenditure until
January 1, 1980.

CHAPTER 755

An act to amend Sections 7311 and 7314 of the Government Code,
relating to displaced homemakers, and making an appropriation
therefor.

[Approved by Governor September 12, 1977 Filed with
Secretary of State September 12, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 7311 of the Government Code is amended
to read:

7311. (a) The secretary shall require the director and staff of the
multipurpose service center to evaluate the effectiveness of the job
training, placement and service components of the center. Such
evaluation shall include the number of persons trained, the number
of persons placed in employment, follow-up data on such persons, the
number of persons served by the various service programs, and cost
effectiveness of the various components of the center.

(b) There shall be a first-year evaluation in accordance with the
requirements of this section filed by the director with the secretary
no later than February 1, 1977; there shall be a second-year
evaluation filed by the director with the secretary no later than
January 1, 1978; and there shall be a third-year evaluation filed no
later than April 1, 1979.

SEC. 2. Section 7314 of the Government Code is amended to
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read:

7314. (a) Except as provided in subdivison (b), this chapter shall
remain in effect only until January 1, 1978, and as of such date is
repealed, unless a later enacted statute, which is chaptered on or
before January 1, 1978, deletes or extends such date.

(b) The provisions of this chapter applicable to the multipurpose
service center for displaced homemakers in the County of Alameda
shall remain in effect only until January 1, 1979, and as of such date
are repealed, unless a later enacted statute, which is chaptered on or
before January 1, 1978, deletes or extends such date.

SEC. 2. The sum of one hundred thousand dollars ($100,000) is
hereby appropriated from the General Fund to the Secretary of
Health and Welfare for the purpose of carrying out the provisions of
law relating to the multipurpose service center for displaced
homemakers in the County of Alameda. Such appropriation shall be
available for expenditure until January 1, 1979.

CHAPTER 756

An act making an appropriation for the state park system, and in
this connection amending and supplementing the Budget Act of 1977
by adding Section 2.9C thereto, and declaring the urgency thereof,
to take effect immediately.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977.]

I am reducing the appropriation made by this bill from $5,000,000 to $2,500,000 by
elhminating Item 443C(a) which would have appropriated $2,500,000 for the
acquisition of the Malibu Pier and adjacent lands for the state park system. Since
public access to the pier 1s presently available and access to the beach and ocean is
provided at two nearby state parks, I do not believe 1t 1s necessary for the State to
acquire this property.

With this reduction, I approve Senate Bill No. 448
EDMUND G BROWN ]R., Governor

The people of the State of California do enact as follows:

SECTION 1. Section 2.9C is added to the Budget Act of 1977, to
read:

NEJEDLY-HART STATE, URBAN, AND COASTAL PARK
BOND ACT PROGRAM

SEC. 29C. The following sums of money, or so much thereof as
may be necessary, are hereby appropriated for expenditure during
the 1977-78, 1978-79, and 1979-80 fiscal years, unless otherwise
provided herein, for the programs contemplated by Section 5096.124
of the Public Resources Code, except that appropriations for studies,
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planning and working drawings shall be available for expenditure
only during the 1977-78 fiscal year. All such appropriations shall be

paid

out of the State, Urban, and Coastal Park Fund.
CAPITAL OUTLAY

Resources

443C—For capital outlay, Department of Parks and

Recreation, for purposes set forth in paragraph
(1) of subdivision (b) and subdivision (c) of
Section 5096.124 of the Public Resources Code,
payable from the State, Urban, and Coastal Park
FUNA ...ttt
Schedule:
(a) Malibu Beach and adjoining pier—
acquisition and planning (struc-

tural safety report) .......cccecverenenne. 2,500,000
provided, that none of the funds appropriated for
this project may be expended for the appraisal or
purchase of real property until the State Public
Works Board has approved a report regarding the
structural safety, costs of deferred maintenance,
and costs of rehabilitation of the pier and, on the
basis of that report, also has determined that the
pier is suitable for public ownership.

(b) Santa Susana Mountains—

ACQUISILION ...c.eevveeeciirrreiee e, 2,500,000
provided, that none of the funds appropriated for
acquisition of parklands by this item may be en-
cumbered for the purchase of real property until
the State Public Works Board has determined that
the procedures and criteria established by the At-
torney General relating to implied dedication and
public prescriptive rights or claims have been
complied with in the investigations and appraisals
of the Department of General Services. All
material relating to implied dedication and public
prescriptive rights or claims shall be retained in
the files of the Department of General Services
and shall be available for postaudit on a selective
basis by the Attorney General.

Provided, further, that none of the funds appro-
priated by this item for the projects set forth here-
in shall be available for expenditure unless and
until such projects are recommended by the State
Park and Recreation Commission and reviewed
by the Secretary of the Resources Agency.

5,000,000
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SEC. 2. The acquisitions authorized by this act shall be made
pursuant to the Property Acquisition Law (commencing with Sec-
tion 15850 of the Government Code).

SEC. 3. The Legislature finds and declares as follows:

Malibu Beach is one of the most popular and heavily used beaches
anywhere. The owner of approximately 650 feet of beach adjacent to
the Malibu Pier has offered to sell to the state this beach property and
adjacent pier at what he believes is significantly below fair market
value, thereby making a partial gift to the state.

The Malibu Pier is an historical landmark and is the only pier
owned by a willing seller between Pt. Hueneme and Santa Monica,
a stretch of about 50 miles of beach that adjoins the most heavily
populated portion of the state.

Members of the public are currently welcome on this property as
customers of the business operation.

This is the last large piece of undeveloped beach property in this
portion of Malibu.

The Malibu unincorporated area is comprised of 27 miles of beach
coastline; 21 miles of the beach lands are privately owned and only
six miles are publicly owned.

SEC. 4. Sections 1 and 2 of this act shall become operative on July
1, 1977.

SEC. 5. This act is an urgency statute necessary for the immedi-
ate preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting such necessity are:

Inasmuch as this act amends the Budget Act of 1977, which will
become operative on July 1, 1977, and this act provides for the acqui-
sition of 650 feet of exceptionally valuable beach frontage and other
lands that are greatly needed for the state park system, it is necessary
that this act take effect immediately.

CHAPTER 757

An act to amend Section 19627.5 of, and to add Section 19630.3 to,
the Business and Professions Code, relating to fairs, and making an
appropriation therefor.

[Approved by Governor September 12, 1977. Filed with
Secretary of State September 12, 1977 ]

I am ehminating the 1978-79 appropriation and the 1979-80 appropriation A task
force is currently being formed with the participation of the Joint Commuttee on Fairs
Allocation and Classification, the Department of Food and Agriculture, the
Department of Finance, the Legislative Analyst’s Office, and fairs’ representatives to
mvestigate the long-term funding problems of fairs. The work of this group should be
accomplished well in advance of 1979-80

With this reduction, I approve Assembly Bill No 700

EDMUND G. BROWN JR, Governor
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The people of the State of California do enact as follows:

SECTION 1. Section 19627.5 of the Business and Professions Code
is amended to read:

19627.5. Notwithstanding the provisions of Section 19627, any
unanticipated revenues, other than any allocation from the state,
which are in excess of the approved budget for any fiscal or calendar
year of any county, district, combined county and district fair, or
citrus fruit fairs, shall be retained by such fair and may be expended
for any purpose described in Section 19627.3; provided, however,
that the amount so retained each budget year pursuant to this section
shall not exceed 20 percent of the budgeted revenue.

Such funds may be expended, without regard to any fiscal year, by
any fair to which Section 19627 applies, upon positive action by the
board of directors of such fair, which shall be recorded in the official
minutes of such fair approving a plan of expenditure for such funds
for the purposes described in Section 19627.3.

SEC. 2. Section 19630.3 is added to the Business and Professions
Code, to read:

19630.3. There is hereby appropriated from the fund the sum of
four million dollars ($4,000,000) each year for the fiscal years 1977-78,
1978-79, and 1979-80, to the Department of Food and Agriculture for
allocation, without regard to any fiscal year, to county, district,
combined county and district, or citrus fruit fairs for major and
deferred maintenance projects.

CHAPTER 758

An act to add Section 52302.7 to the Education Code, relating to
regional occupational centers.

[Became law without Governor'’s signature September 13, 1977 Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 52302.7 is added to the Education Code, to
read:

52302.7. A regional occupational center may provide, on an
individual referral basis, academic and personal development
instruction for adult students enrolled in a vocational education
course conducted by the regional occupational center when it is
determined that it is essential for such instruction to be given to
ensure the employability of the adult student.



Ch. 759 STATUTES OF 1977 2359
CHAPTER 759

An act to amend Section 1043 of the Penal Code, relating to trials.

[Became law without Governor's signature September 13, 1977. Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 1043 of the Penal Code is amended to read:

1043. (a) Except as otherwise provided in this section, the
defendant in a felony case shall be personally present at the trial.

(b) The absence of the defendant in a felony case after the trial
has commenced in his presence shall not prevent continuing the trial
to, and including, the return of the verdict in any of the following
cases:

(1) Any case in which the defendant, after he has been warned by
the judge that he will be removed if he continues his disruptive
behavior, nevertheless insists on conducting himself in a manner so
disorderly, disruptive, and disrespectful of the court that the trial
cannot be carried on with him in the courtroom.

(2) Any prosecution for an offense which is not punishable by
death in which the defendant is voluntarily absent.

(c) Any defendant who is absent from a trial pursuant to
paragraph (1) of subdivision (b) may reclaim his right to be present
at the trial as soon as he is willing to conduct himself consistently with
the decorum and respect inherent in the concept of courts and
judicial proceedings.

(d) Subdivisions (a) and (b) shall not limit the right of a defendant
to waive his right to be present in accordance with Section 977.

(e) If the defendant in a misdemeanor case fails to appear in
person at the time set for trial or during the course of trial, the court
shall proceed with the trial, unless good cause for a continuance
exists, if the defendant has authorized his counsel to proceed in his
absence pursuant to subdivision (a) of Section 977.

If the court finds the defendant has absented himself voluntarily
with full knowledge that the trial is to be held or is being held, the
court, in its discretion, may do one or more of the following, as it
deems appropriate:

(1) Continue the matter.

(2) Order bail forfeited or revoke release on the defendant’s own
recognizance.

(3) Issue a bench warrant.

(4) Proceed with the trial.

Nothing herein shall limit the right of the court to order the
defendant to be personally present at the trial for purposes of
identification unless counsel stipulate to the issue of identity.
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CHAPTER 760

An act to add Section 172.3 to the Penal Code, relating to alcoholic
beverages.

[Became law without Governor's signature September 13, 1977
Filed with Secretary of State September 13, 1977]

The people of the State of California do enact as follows:

SECTION 1. Section 172.3 is added to the Penal Code, to read:
172.3. The provisions of Section 172a shall not apply to the sale or
exposing or offering for sale of any alcoholic beverages on the
premises of, and by the holder or agent of a holder of, any off-sale

license situated within 1'% miles from the grounds of the University
of Redlands.

CHAPTER 761

An act to add Chapter 9 (commencing with Section 25898) to
Division 20 of the Health and Safety Code, relating to aerosol
propellants.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 9 (commencing with Section 25898) is
added to Division 20 of the Health and Safety Code, to read:

Chapter 9. Aerosol Propellants

25898. (a) On and after October 15, 1978, no person shall
manufacture in this state a saturated chlorofluorocarbon not
containing hydrogen for use as an aerosol propellant in a can,
canister, or other container.

(b) On and after December 15, 1978, no person shall manufacture
in this state any can, canister, or other container which is intended
to utilize an aerosol propellant chemically composed, in whole or in
part, of a saturated chlorofluorocarbon not containing hydrogen.

(¢) On and after April 15, 1979, no person shall sell in this state any
can, canister, or other container which utilizes an aerosol propellant
chemically composed, in whole or in part, of a saturated
chlorofluorocarbon not containing hydrogen.

25898.5. Notwithstanding the foregoing provisions of this
chapter, nothing in this chapter shall preclude the manufacture or
sale of saturated chlorofluorocarbons not containing hydrogen for
any of the uses exempted in currently proposed federal regulations,
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to be modified as such federal regulations are modified.

25899. The provisions of subdivisions (a) and (b) of Section 25898
shall be superseded by the enactment or adoption of any federal law
or regulation prohibiting the manufacture of any aerosol product
utilizing saturated chlorofluorocarbons not containing hydrogen and
prohibiting the manufacture of saturated chlorofluorocarbons not
containing hydrogen for use as an aerosol propellant in a can,
canister, or other container.

SEC. 2. The California Legislature finds: that available scientific
information, including the September 1976 study of the National
Academy of Sciences Panel on Impacts of Stratospheric Change and
the June 1975 report of the Federal Task Force on Inadvertent
Modification of the Stratosphere (IMOS), indicates a substantial
possibility that chlorofluoromethanes, or fluorocarbon compounds,
when discharged into the atmosphere, dissipate or impair the earth’s
protective layer of ozone; that the dissipation or impairment of even
a small portion of the ozone layer is likely to decrease its screening
of ultraviolet radiation; that any significant increase in human
exposure to ultraviolet radiation is likely to increase the risk of skin
cancer and other serious illness; that any significant increase in
exposure of the environment to ultraviolet radiation may endanger
the environment and adversely affect public health and welfare; that
the wuse of aerosol containers discharges a saturated
chlorofluorocarbon not containing hydrogen which is eventually
dissociated in the stratosphere by ultraviolet radiation, causing,
among other results, the production of chlorine which serves as a
catalyst in the dissipation of stratospheric ozone; that the United
States Food and Drug Administration has announced that it plans to
begin labeling and eventually phase out the use of aerosol
fluorocarbons; that an increasing number of individuals, primarily
children and young adults, have died because of the inhalation of
saturated chlorofluorocarbons not containing hydrogen in aerosol
containers used as a propellant for certain products, including, but
not limited to, cleaning fluids, air fresheners, food products,
lubricants, and other personal products; that according to a national
opinion survey conducted by the United States Consumer Product
Safety Commission for November 1976, over 61 percent of those
surveyed believed that fluorocarbon aerosols should be removed
from the market; and that the use of aerosol containers is a danger
to public health and welfare.

CHAPTER 762

An act to add Sections 23005, 25101, 25506.1, and 31125 to, to amend
Sections 25100, 25102, 25104, 25216, 25504.1, 25504.2, 25506, 25530,
25602, 25606, 25608, 27202, 29560, 31018, 31101, 31400, and 31500 of,
and to repeal Section 25101 of, the Corporations Code, to amend
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Sections 15814, 22614, and 24608 of the Financial Code, and to amend
Section 1392 of the Health and Safety Code, relating to investments.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 23005 is added to the Corporations Code, to
read:

23005. The provisions of Sections 1400 and 1402 governing
bankruptecy reorganizations and arrangements for corporations also
apply to real estate investment trusts. For that purpose where the
term “corporation” is used in such sections it shall also include the
term “real estate investment trust”, the terms “director” or “board
of directors” shall include “trustee” or “board of trustees”, the term
“articles” shall include “declaration of trust” and the term “capital
stock” shall include “shares of beneficial interest.”

SEC. 1.5. Section 25100 of the Corporations Code, as amended by
Chapter 56 of the Statutes of 1977, is amended to read:

25100. The following securities are exempted from the provisions
of Sections 25110, 25120, and 25130:

(a) Any security (including a revenue obligation) issued or
guaranteed by the United States, any state, any city, county, city and
county, public district, public authority, public corporation, public
entity, or political subdivision of a state or any agency or corporate
or other instrumentality of any one or more of the foregoing; or any
certificate of deposit for any of the foregoing.

(b) Any security issued or guaranteed by the Dominion of Canada,
any Canadian province, any political subdivision or municipality of
any such province, or by any other foreign government with which
the United States currently maintains diplomatic relations, if the
security is recognized as a valid obligation by the issuer or guarantor;
or any certificate of deposit for any of the foregoing.

(c) Any security issued or guaranteed by and representing an
interest in or a direct obligation of a national bank or a bank or trust
company incorporated under the laws of this state, and any security
issued by a bank to one or more other banks and representing an
interest in an asset of the issuing bank.

(d) Any security issued or guaranteed by a federal savings and loan
association or federal land bank or joint land bank or national farm
loan association or by any savings and loan association which is
subject to the supervision and regulation of the Savings and Loan
Commissioner of this state.

(e) Any security (other than an interest in all or portions of a
parcel or parcels of real property which are subdivided land or a
subdivision or in a real estate development), the issuance of which
is subject to authorization by the Insurance Commissioner, the
Public Utilities Commission, or the Real Estate Commissioner of this
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state.

(f) Any security consisting of any interest in all or portions of a
parcel or parcels of real property which are subdivided lands or a
subdivision or in a real estate development; provided that the
exemption in this subdivision shall not be applicable to any
investment contract sold or offered for sale with, or as part of, any
such interest, or to any corporation engaged in the business of selling,
distributing or supplying water for irrigation purposes or domestic
use which is not a public utility.

(g) Any shares, investment certificates or borrower’s membertship
certificates (as defined in the Savings and Loan Association Law)
issued by a savings and loan association holding a license then in force
from the Savings and Loan Commissioner of this state.

(h) Any security issued or guaranteed by any federal credit union,
or by any credit union organized and supervised under the laws of
this state.

(i) Any security issued or guaranteed by any railroad, other
common carrier, public utility, or public utility holding company
which is (1) subject to the jurisdiction of the Interstate Commerce
Commission or (2) a holding company registered with the Securities
and Exchunge Commission under the Public Utility Holding
Company Act of 1935 or a subsidiary of such a company within the
meaning of that act or (3) regulated in respect of the 1ssuance or
guarantee of the security by a governmental authority of the United
States, of any state, of Canada or of any Canadian province; and the
security is subject to registration with or authorization of issuance by
such authority.

(i) Any security (except evidences of indebtedness, whether
interest bearing or not) of an issuer (1) organized exclusively for
educational, benevolent, fraternal, religious, charitable, social, or
reformatory purposes and not for pecuniary profit, if no part of the
net earnings of the issuer inures to the benefit of any private
shareholder or individual, or (2) organized as a chamber of
commerce or trade or professional association. The fact that amounts
received from memberships or dues or both will or may be used to
construct or otherwise acquire facilities for use by members of the
nonprofit organization does not disqualify the organization for this
exemption. This exemption does not apply to the securities of any
nonprofit organization if any promoter thereof expects or intends to
make a profit directly or indirectly from any business or activity
associated with the organization or operation of such nonprofit
organization or from remuneration received from such nonprofit
organization.

(k) Any agreement, commonly known as a “life income contract,”
of an issuer (1) organized exclusively for educational, benevolent,
fraternal, religious, charitable, social, or reformatory purposes and
not for pecuniary profit and (2) which the commissioner designates
by rule or order, with a donor in consideration of a donation of
property to such issuer and providing for the payment to the donor
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or persons designated by him of income or specified periodic
payments from the donated property or other property for the life
of the donor or such other persons.

(/) Any note, draft, bill of exchange, or banker’s acceptance which
is freely transferable and of prime quality, arises out of a current
transaction or the proceeds of which have been or are to be used for
current transactions, and which evidences an obligation to pay cash
within nine months of the date of issuance, exclusive of days of grace,
or any renewal of such paper which is likewise limited, or any
guarantee of such paper or of any such renewal, provided that such
paper is not offered to the public in amounts of less than twenty-five
thousand dollars ($25,000) in the aggregate to any one purchaser. In
addition, the commissioner may, by rule or order, exempt any issuer
of any notes, drafts, bills of exchange or banker’s acceptances from
qualification of such securities when he finds that such qualification
is not necessary or appropriate in the public interest or for the
protection of investors.

(m) Any security issued by any corporation organized and existing
under the provisions of Chapter 1 (commencing with Section 54001)
of Division 20 of the Food and Agricultural Code.

(n) Any beneficial interest in an employees’ pension, profit
sharing, stock bonus or similar benefit plan which meets the
requirements for qualification under Section 401 of the Federal
Internal Revenue Code or any statute amendatory thereof or
supplementary thereto. A determination letter from the Internal
Revenue Service stating that an employees’ pension, profit sharing,
stock bonus or simnilar benefit plan meets such requirements shall be
conclusive evidence that such plan is an employees’ pension, profit
sharing, stock bonus or similar plan within the meaning of the first
sentence of this subdivision until the date such determination letter
is revoked in writing by the Internal Revenue Service, regardless of
whether or not such revocation is retroactive.

(0) Any security listed or approved for listing upon notice of
issuance on a national securities exchange certified by rule or order
of the commissioner and any warrant or right to purchase or
subscribe to any such security.

Such certification of any exchange shall be made by the
commmissioner upon the written request of the exchange if he finds
that the exchange, in acting on applications for listing of common
stock substantially applies each of the minimum standards set forth
in subparagraph (1) below, and in considering suspension or removal
from listing, substantially applies each of the criteria set forth in
subparagraph (2) below.

(1) Listing standards:

(i) Net tangible assets of at least two million dollars ($2,000,000).

(ii) Net income of at least two hundred fifty thousand dollars
($250,000) after all charges including federal income taxes in the
fiscal year immediately preceding the filing of a listing application
and net income before such taxes of at least five hundred thousand



Ch. 7621 STATUTES OF 1977 2365

dollars ($500,000).

(iii) Minimum public distribution of 250,000 shares excluding the
holdings of officers, directors, controlling shareholders and other
concentrated or family holdings among not less than 900 holders
including not less than 600 holders of lots of 100 shares or more, with
a corresponding requirement that such securities not be largely held
in blocks by institutional investors.

(iv) Minimum price of four dollars ($4) per share for reasonable
period of time prior to the filing of a listing application.

(v) An aggregate market value for publicly held shares of at least
one million five hundred thousand dollars ($1,500,000).

(2) Criteria for consideration of suspension or removal from
listing:

(i) If a company which (A) has net tangible assets of less than one
million dollars ($1,000,000) has sustained net losses in each of its two
most recent fiscal years, or (B) has net tangible assets of less than
three million dollars ($3,000,000) and has sustained net losses in three
of its four most recent fiscal years.

(ii) If the number of shares publicly held (excluding the holdings
of officers, directors, controlling shareholders and other
concentrated or family holdings) is less than 150,000.

(iii) If the total number of shareholders of record is less than 450
or if the number of shareholders of lots of 100 shares or more is less
than 300.

(iv) If the aggregate market value of shares publicly held is less
than seven hundred fifty thousand dollars ($759,000).

(v) If shares of common stock sell at a price of less than four dollars
($4) per share for a substantial period of time and the issuer shall fail
to effectuate a reverse stock split of such shares within a reasonable
period of time after being requested by the exchange to take such
action.

The commissioner after appropriate notice and opportunity for
hearing in accordance with the provisions of the Administrative
Procedure Act, Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code, may by rule or
order, decertify any exchange previously certified which ceases
substantially to apply the standards or criteria as set forth above. A
rule or order of certification shall conclusively establish that any
security listed or approved for listing upon notice of issuance on any
exchange named in a rule or order of certification and any warrant
or right to purchase or subscribe to any such security is exempt under
this subdivision until the adoption of any rule or order decertifying
such exchange.

(p) A promissory note secured by a lien on real property, which
is not one of a series of notes secured by interests in the same real
property.

(@) Any unincorporated interindemnity or reciprocal or
interinsurance contract, which qualifies under the provisions of
Section 1280.7 of the Insurance Code, between members of a
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cooperative corporation, organized and operating under Part 2
(commencing with Section 12200) of Division 3 of Title 1, and whose
members consist only of physicians and surgeons licensed in
California, which contracts indemnify solely in respect to medical
malpractice claims against such members, and which do not collect
in advance of loss any moneys other than contributions by each
member to a collective reserve trust fund or for necessary expenses
of administration.

(1) Whenever it appears to the commissioner that any person has
engaged or is about to engage in any act or practice constituting a
violation of any provision of Section 1280.7 of the Insurance Code, he
may in his discretion bring an action in the name of the people of the
State of California in the superior court to enjoin the acts or practices
or to enforce compliance with Section 1280.7 of the Insurance Code.
Upon a proper showing a permanent or preliminary injunction,
restraining order or writ of mandate shall be granted and a receiver
or conservator may be appointed for the defendant or the
defendant’s assets. The court shall not require the commissioner to
post a bond.

(2) The commissioner may, in his discretion, (A) make such public
or private investigations within or outside of this state as he deems
necessary to determine whether any person has violated or is about
to violate any provision of Section 1280.7 of the Insurance Code or
to aid in the enforcement of such Section 1280.7, and (B) publish
information concerning the violation of such Section 1280.7.

(3) For the purpose of any investigation or proceeding under this
section, the commissioner or any officer designated by him may
administer oaths and affirmations, subpoena witnesses, compel their
attendance, take evidence, and require the production of any books,
papers, correspondence, memoranda, agreements, or other
documents or records which the commissioner deems relevant or
material to the inquiry.

(4) In case of contumacy by, or refusal to obey a subpoena issued
to, any person, the superior court, upon application by the
commissioner, may issue to the person an order requiring him to
appear before the commissioner, or the officer designated by him,
there to produce documentary evidence, if so ordered, or to give
evidence touching the matter under investigation or in question.
Failure to obey the order of the court may be punished by the court
as a contempt.

(5) No person is excused from attending or testifying or from
producing any document or record before the commissioner or in
obedience to the subpoena of the commissioner or any officer
designated by him, or in any proceeding instituted by the
commissioner, on the ground that the testimony or evidence
(documentary or otherwise), required of him may tend to
incriminate him or subject him to a penalty or forfeiture, but no
individual may be prosecuted or subjected to any penalty or
forfeiture for or on account of any transaction, matter, or thing
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concerning which he is compelled, after validly claiming his
privilege against self-incrimination, to testify or produce evidence
(documentary or otherwise), except that the individual testifying is
not exempt from prosecution and punishment for perjury or
contempt committed in testifying.

SEC. 2. Section 25101 of the Corporations Code is repealed.

SEC. 3. Section 25101 is added to the Corporations Code, to read:

25101. The following securities are exempt from the provisions of
Section 25130:

(a) Any security issued by a person which is the issuer of any
security listed on a national securities exchange certified by rule or
order of the commissioner.

(b) Any security issued by a person which (i) is the issuer of any
security listed on a national securities exchange which is not certified
by the commissioner pursuant to subdivision (a) hereof, (ii) is the
issuer of any security registered under Section 12(g) of the Securities
Exchange Act of 1934 or is exempt from registration under such
Section 12 by Section 12(g) (2) (G) of that act, or (iii) is registered
under the Investment Company Act of 1940, if in any such case, there
has been filed with the commissioner a notice in such form as the
commissioner shall specify by rule setting forth the following:

(1) The name of the issuer, the date of its organization, and the
jurisdiction under whose laws it is organized;

(2) The issuer’s taxpayer identification number as assigned by the
federal Department of Internal Revenue and, if applicable, the
issuer’s file number under the Securities Exchange Act of 1934 or the
Investment Company Act of 1940 as assigned by the federal
Securities and Exchange Commission or other appropriate federal
regulatory agency;

(3) A statement that the issuer has a currently effective
registration under Section 12 of the Securities Exchange Act of 1934
(specifying the subsection thereof) or the Investment Company Act
of 1940, or that it is exempt from registration under such Section 12
by Section 12(g) (2) (G) thereof;

(4) A statement that the issuer has a class of equity securities held
by 500 or more persons and has total assets exceeding one million
dollars ($1,000,000), determined in such manner as is provided by
rule of the commissioner or, in the absence of such rule, in
accordance with generally accepted accounting principles;

(5) A description of each security of the issuer which is to be
exempted pursuant to this subdivision, and a statement that each
class of common stock described in such notice, if any, possesses full
voting rights equal per share to the voting rights possessed by any
other class of common stock of the issuer;

(6) Anundertaking to file a supplemental notice if any of the facts
stated in the notice previously filed with the commissioner shall, to
the knowledge of the filer of such notice, cease to be true.

(7) The name and address of the person filing the notice, the
signature of such person or of the authorized principal officer of such
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person (and the name of such principal officer), and a verification
to the best knowledge or belief of the person signing the notice of
all of the information contained in such notice.

The notice provided for herein may be filed by the issuer, any
broker-dealer registered under this law or any holder of record or
beneficially of any of the securities covered by such notice. Except
in the case of a notice filed by an issuer, the exemption provided by
this subdivision shall lapse 13 months after the filing of the notice.

(¢) The exemption provided by subdivision (a) or (b) of this
section shall not apply to any of the following:

(1) Securities offered pursuant to a registration under the
Securities Act of 1933 or pursuant to the exemption afforded by
Regulation A under such act if the aggregate offering price of the
securities offered pursuant to such exemption exceeds fifty thousand
dollars ($50,000);

(2) Securities which the commissioner has found, after notice and,
if requested as hereinafter provided, hearing, to be the subject of a
notice or supplemental notice filed pursuant to subdivision (b)
which contains any statement which is, or which was at the time of
filing, materially untrue. Notice hereunder shall be given to the
person named pursuant to paragraph (7) of subdivision (b), to the
issuer unless the notice or supplemental notice was filed by the
issuer, and to licensed broker-dealers. The notice shall state the
reasons for the issuance of the notice and that the exemption
pursuant to this section for the security identified therein may be
terminated unless, within 10 business days, either a notice or
supplemental notice is filed in accordance with subdivision (b) or a
written request for hearing is received, such hearing to commence
within 15 business days of the receipt of such notice unless the
commissioner consents to a later date. An order terminating an
exemption pursuant to this paragraph shall be effective when issued
or at such time thereafter as the commissioner may provide.

(3) Securities which the commissioner has found to have ceased
to be registered under Section 12 of the Securities Exchange Act of
1934 or the issuer of which has ceased to have a class of equity
securities held by 500 or more persons or total assets exceeding one
million dollars ($1,000,000). An order may be issued under this
paragraph without notice or hearing if the facts on which it is based
are stated in a notice or supplemental notice filed pursuant to
subdivision (b) or are stated in a certificate filed with the Securities
and Exchange Commission pursuant to Section 12(g) (4) of the
Securities Exchange Act of 1934; otherwise, such order shall be issued
only as provided in paragraph (2) of this subdivision.

SEC. 4. Section 25102 of the Corporations Code is amended to
read:

25102. The following transactions are exempted from the
provisions of Section 25110:

(a) Any offer (but not a sale) not involving any public offering and
the execution and delivery of any agreement for the sale of securities
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pursuant to such offer if (1) the agreement contains substantially the
following provision: “The sale of the securities which are the subject
of this agreement has not been qualified with the Commissioner of
Corporations of the State of California and the issuance of such
securities or the payment or receipt of any part of the consideration
therefor prior to such qualification is unlawful. The rights of all
parties to this agreement are expressly conditioned upon such
qualification being obtained.”; and (2) no part of the purchase price
is paid or received and none of the securities are issued until the sale
of such securities is qualified under this law.

(b) Any offer (but not a sale) of a security for which a registration
statement has been filed under the Securities Act of 1933 but has not
yet become effective, if no stop order or refusal order is in effect and
no public proceeding or examination looking toward such an order
is pending under Section 8 of such act and no order under Section
25140 or subdivision (a) of Section 25143 is in effect under this law.

(c) Any offer (but not a sale) and the execution and delivery of
any agreement for the sale of securities pursuant to such offer as may
be permitted by the commissioner upon application. Any
negotiating permit under this subdivision shall be conditioned to the
effect that none of the securities may be issued and none of the
consideration therefor may be received or accepted until the sale of
such securities is qualified under this law.

(d) Any transaction or agreement between the issuer and an
underwriter or among underwriters if the sale of the securities is
qualified prior to distribution thereof in this state, if any.

(e) Any offer or sale of any evidence of indebtedness, whether
secured or unsecured, and any guarantee thereof, in a transaction
not involving any public offering.

(f) Any offer or sale, in a transaction not involving any public
offering, of any bona fide general partnership, joint venture or
limited partnership interest, or any beneficial interest in a trust
which is a “security” within the meaning of Section 25019, if in the
case of such beneficial trust interests immediately after the sale and
issuance they are owned by no more than five persons.

(g) Any offer or sale of conditional sale agreements, equipment
trust certificates, or certificates of interest or participation therein or
partial assignments thereof, covering the purchase of railroad rolling
stock or equipment or the purchase of motor vehicles, aircraft, or
parts thereof, in a transaction not involving any public offering.

(h) Any offer or sale of voting common stock by a corporation
incorporated in any state if, immediately after the proposed sale and
issuance, there will be only one class of stock of such corporation
outstanding which is owned beneficially by no more than 10 persons,
provided all of the following requirements have been met:

(1) All such stock shall be evidenced by certificates which shall
have stamped or printed prominently on their face a legend in a
form to be prescribed by rule of the commissioner restricting
transfer of such stock in such manner as the rule provides.
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(2) The offer and sale of such stock is not accompanied by the
publication of any advertisement, and no selling expenses have been
given, paid, or incurred in connection therewith.

(3) The consideration to be received by the issuer for the stock to
be issued shall consist of (i) only assets (which may include cash) of
an existing business enterprise transferred to the issuer upon its
initial organization, of which all of the persons who are to receive the
stock to be issued pursuant to this exemption were owners during,
and such enterprise was operated for, a period of not less than one
year immediately preceding the proposed issuance, and the
ownership of such enterprise immediately prior to such proposed
issuance was in the same proportions as the shares of stock are to be
issued, or (ii) only cash or cancellation of indebtedness for money
borrowed or both upon the initial organization of the issuer,
provided all such stock is issued for the same price per share, or (iii)
only cash, provided the sale is approved in writing by each of the
existing shareholders and the purchaser or purchasers are existing
shareholders, or (iv), in a case where after the proposed issuance
there will be only one owner of the stock of the issuer, any legal
consideration.

(4) No promotional consideration has been given, paid, or
incurred in connection with such issuance. Promotional
consideration means any consideration paid directly or indirectly to
a person who, acting alone or in conjunction with one or more other
persons, takes the initiative in founding and organizing the business
or enterprise of an issuer, for services rendered in connection with
such founding or organizing.

(5) A notice in a form prescribed by rule of the commissioner,
signed by an active member of the State Bar of California, shall be
filed with or mailed for filing to the commissioner not later than 10
business days after receipt of consideration for the securities by the
issuer, which notice shall contain an opinion of such member of the
State Bar of California that the exemption provided by this
subdivision is available for the offer and sale of the securities. Such
notice, except when filed on behalf of a California corporation, shall
be accompanied by an irrevocable consent, in such form as the
commissioner by rule prescribes, appointing the commissioner or his
successor in office to be the issuer’s attorney to receive service of any
lawful process in any noncriminal suit, action, or proceeding against
it or its successor which arises under this law or any rule or order
hereunder after the consent has been filed, with the same force and
validity as if served personally on the issuer. An issuer on whose
behalf a consent has been filed in connection with a previous
qualification or exemption from qualification under this law (or
application for a permit under any prior law if the application or
notice under this law states that such consent is still effective) need
not file another. Service may be made by leaving a copy of the
process in the office of the commissioner but it is not effective unless
(1) the plaintiff, who may be the commissioner in a suit, action or
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proceeding instituted by him, forthwith sends notice of the service
and a copy of the process by registered or certified mail to the
defendant or respondent at its last address on file with the
commissioner, and (2) the plaintiff’s affidavit of compliance with this
section is filed in the case on or before the return day of the process,
if any, or within such further time as the court allows.

For the purposes of this subdivision, all securities held by a
husband and wife, whether or not jointly, shall be considered to be
owned by one person, and all securities held by a corporation which
has issued stock pursuant to this exemption shall be considered to be
held by the shareholders to whom it has issued such stock.

(i) Any offer or sale (1) to a bank, savings and loan association,
trust company, insurance company, investment company registered
under the Investment Company Act of 1940, pension or
profit-sharing trust (other than a pension or profit-sharing trust of
the issuer or a self-employed individual retirement plan), or such
other institutional investor or governmental agency or
instrumentality as the commissioner may designate by rule, whether
the purchaser is acting for itself or as trustee, or (2) to any
corporation with outstanding securities registered under Section 12
of the Securities Exchange Act of 1934 or any wholly owned
subsidiary of such a corporation which after the offer and sale will
own directly or indirectly 100 percent of the outstanding capital
stock of the issuer; provided the purchaser represents that it is
purchasing for its own account (or for such trust account) for
investment and not with a view to or for sale in connection with any
distribution of the security.

{i) Any offer or sale of any certificate of interest or participation
in an oil or gas title or lease (including subsurface gas storage and
payments out of production) if (1) all of the purchasers: (i) are and
have been during the preceding two years engaged primarily in the
business of drilling for, producing, or refining oil or gas (or whose
corporate predecessor, in the case of a corporation, has been so
engaged), or (ii) are persons described in clause (1) of subdivision
(i) of this section, or (iii) have been found by the commissioner upon
written application to be substantially engaged in the business of
drilling for, producing or refining oil or gas so as not to require the
protection provided by this law (which finding shall be effective
until rescinded), or (2) such security is concurrently hypothecated
to a bank in the ordinary course of business to secure a loan made
by such bank; provided each purchaser represents that it is
purchasing for its own account for investment and not with a view
to or for sale in connection with any distribution of the security”

(k) Any offer or sale of any security under, or pursuant to, a plan
of reorganization or arrangement which, pursuant to the provisions
of the National Bankruptcy Act, has been confirmed or is subject to
confirmation by the decree or order of a court of competent

jurisdiction.

(1) Any offer or sale of an option, warrant, put, call, or straddle,
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and any guarantee of any of these securities, by a person who is not
the issuer of the security subject to such right, if the transaction, had
it involved an offer or sale of the security subject to such right by such
person, would not have violated Section 25130.

SEC. 5. Section 25104 of the Corporations Code is amended to
read:

25104. The following transactions are exempted from the
provisions of Section 25130:

(a) Any offer or sale of a security by the bona fide owner thereof
for his own account if the sale (1) is not accompanied by the
publication of any advertisement and (2) is not effected by or
through a broker-dealer in a public offering.

(b) Any offer or sale effected by or through a licensed
broker-dealer pursuant to an unsolicited order or offer to buy. For
the purpose of this subdivision (b) an inquiry regarding a written bid
for a security or a written solicitation of an offer to sell a security
made by another broker-dealer within the previous 60 days, shall not
be considered the solicitation of an order or offer to buy.

(c) Any offer or sale to a bank, savings and loan association, trust
company, insurance company, investment company registered
under the Investment Company Act of 1940, pension or
profit-sharing trust (other than a pension or profit-sharing trust of
the issuer or a self-employed individual retirement plan), or such
other institutional investor or governmental agency or
instrumentality as the commissioner may designate by rule, whether
the purchaser is acting for itself or as trustee; provided the purchaser
represents that it is purchasing for its own account (or for such trust
account) for investment and not with a view to or for sale in
connection with any distribution of the security.

(d) Any transaction or agreement between a person on whose
behalf an offering is made and an underwriter or among
underwriters, if the sale of the securities is qualified prior to
distribution thereof in this state, if any.

(e) Any offer or sale of any security by or for the account of a bona
fide secured party selling the security in the ordinary course of
business to liquidate a bona fide debt.

(f) Any transaction by an executor, administrator, sheriff, marshal,
receiver, trustee in bankruptcy, guardian or conservator.

(g) Any offer (but not a sale)-of a security for which a registration
statement has been filed under the Securities Act of 1933 but has not
yet become effective, if no stop order or refusal order is in effect and
no public proceeding or examination looking toward such an order
is pending under Section 8 of that act and no order under Section
25140 or subdivision (a) of Section 25143 is in effect under this law.

(h) Any offer or sale of a security if a qualification under Chapter
2 (commencing with Section 25110) of this part for any securities of
the same class has become effective within 18 months prior to such
offer or sale or if a qualification under Chapter 3 (commencing with
Section 25120) or Chapter 4 (commencing with Section 25130) of this
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part for any securities of the same class has become effective within
12 months prior to such offer or sale, provided no order under
Section 25140 or subdivision (a) of Section 25143 is in effect under
this law with respect to such qualification, and, provided further, that
this exemption does not apply to such securities offered pursuant to
a registration under the Securities Act of 1933 or pursuant to an
exemption under Regulation A under that act if the aggregate
offering price of the securities offered under such exemption exceeds
fifty thousand dollars ($50,000). The commissioner may, by rule or
order, withhold this exemption with respect to securities qualified
only pursuant to a limited offering qualification.

SEC. 6. Section 25216 of the Corporations Code is amended to
read:

25216. (a) No broker-dealer or agent shall effect any transaction in,
or induce or attempt to induce the purchase or sale of, any security
in this state by means of any manipulative, deceptive or other
fraudulent scheme, device, or contrivance. The commissioner shall,
for the purposes of this subdivision, by rule define such schemes,
devices or contrivances as are manipulative, deceptive, or otherwise
fraudulent.

(b) No broker-dealer or agent shall effect any transaction in, or
induce or attempt to induce the purchase or sale of, any security in
this state in connection with which such broker-dealer or agent
engages in any fraudulent, deceptive or manipulative act or practice
or makes any fictitious quotation. The commissioner shall, for the
purposes of this subdivision, by rule define and prescribe means
reasonably designed to prevent such acts and practices as are
fraudulent, deceptive, or manipulative and such quotations as are
fictitious.

(c) No broker-dealer or agent shall effect any transaction in, or
induce or attempt to induce the purchase or sale of, any security in
this state in contravention of such rules as the commissioner may
prescribe as necessary or appropriate in the public interest or for the
protection of investors to provide safeguards with respect to the
financial responsibility of broker-dealers. Such rules may require a
minimum capital for broker-dealers or prescribe a ratio between net
capital and aggregate indebtedness or both and a fidelity bond.

(d) No broker-dealer or agent shall effect or attempt to effect in
this state, in contravention of such rules as the commissioner may
prescribe as necessary or appropriate in the public interest or for the
protection of investors, (1) any transaction in connection with any
security whereby any party to such transaction acquires any put, call,
straddle, or other option or privilege of buying or selling the security,
or (2) any transaction in connection with any security with relation
to which he has, directly or indirectly, any interest in any such put,
call, straddle, option, or privilege, or (3) any transaction in any
security for the account of any person who he has reason to believe
has, and who actually has, directly or indirectly, any interest in any
such put, call, straddle, option, or privilege with relation to such

81—2293
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security.

(e) The commissioner may by rule require any licensed
broker-dealer and any issuer who employs agents in connection with
any security or transaction not exempted by Chapter 1
(commencing with Section 25100) of Part 2 of this division to post a
surety bond in an amount not exceeding ten thousand dollars
($10,000), conditioned that the licensee or issuer will comply with
the provisions of this law and the rules and orders issued thereunder.
Such bond, unless previously canceled, shall cover for the entire
period that the license is in effect. Any appropriate deposit of cash
or securities shall be accepted in lieu of any such bond. Every bond
shall provide that no suit may be maintained to enforce any liability
thereon unless brought within two years after the contract of sale or
other act upon which such suit is based and shall also provide that the
liability of the surety on such bond to all persons aggrieved shall, in
no event, exceed in the aggregate the amount thereof. Every such
bond shall also contain a provision authorizing the surety thereon to
cancel it upon 30 days written notice to the licensee and to the
commissioner; provided, however, that such cancellation shall not
affect any liability incurred or accrued prior to the effective date of
such cancellation.

SEC. 6.4. Section 25504.1 of the Corporations Code, as added by
Chapter 144 of the Statutes of 1977, is amended to read:

25504.1. Any person who materially assists in any violation of
Section 25110, 25120, 25130, 25133, or 25401, or a condition of
qualification under Chapter 2 (commencing with Section 25110) of
Part 2 of this division imposed pursuant to Section 25141, or a
condition of qualification under Chapter 3 (commencing with
Section 25120) of Part 2 of this division imposed pursuant to Section
25141, or an order suspending trading issued pursuant to Section
25219, with intent to deceive or defraud, is jointly and severally liable
with any other person liable under this chapter for such violation.

SEC. 6.5. Section 25504.2 of the Corporations Code, as added by
Chapter 144 of the Statutes of 1977, is amended to read:

25504.2. (a) Any accountant, engineer, appraiser, or other
person whose profession gives authority to a statement made by such
person, who has given written consent to be and has been named in
any prospectus or offering circular distributed in connection with the
offer or sale of securities as having prepared or certified in such
capacity either any part of such document or any written report or
valuation which is distributed with or referred to in any such
document is jointly and severally liable with any other person liable
under Section 25501 if:

(1) The part of such document so prepared or certified or the
report or valuation so distributed or referred to includes an untrue
statement of a material fact or omits to state a material fact necessary
in order to make the statements made, in light of the circumstances
under which they were made, not misleading; and

(2) The person asserting such liability acquired a security
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described in such document in reliance on such untrue statement or
in reliance on such part of the document or on such report or
valuation without notice of such omission.

(b) Notwithstanding the provisions of subdivision (a), no such
accountant, engineer, appraiser, or other person shall be liable as
provided therein if such person sustains the burden of proof that:

(1) Such person had, after reasonable investigation, reasonable
ground to believe and did believe, at the time such person consented
to such use of such person’s name, that the statements so included
in such part of such document or in such report or valuation were
true and that there was no omission to state a material fact necessary
in order to make the statements made, in the light of the
circumstances under which they were made, not misleading; or

(2) Such part of such document did not fairly represent such
person’s statement as an expert or was not a fair copy of or extract
from such person’s report or valuation as an expert; or

(3) Prior to the acquisition of the security by the person asserting
the liability, such accountant, engineer, appraiser, or other person
advised the issuer and the commissioner in writing that such person
would not be responsible for such part of the document or the report
or valuation.

(c) A person who participates in the preparation of a document
described in subdivision (a) of this section shall be deemed to have
prepared or certified only those portions thereof which are expressly
stated with such person’s written consent to have been made on such
person’s authority.

SEC. 6.6. Section 25506 of the Corporations Code, as amended by
Chapter 144 of the Statutes of 1977, is amended to read:

25506. No action shall be maintained to enforce any liability
created under Section 25500, 25501, or 25502 (or Section 25504 or
Section 25504.1 insofar as they related to those sections) unless
brought before the expiration of four years after the act or
transaction constituting the violation or the expiration of one year
after the discovery by the plaintiff of the facts constituting the
violation, whichever shall first expire.

SEC. 6.7. Section 25506.1 is added to the Corporations Code, to
read:

25506.1. No action shall be maintained to enforce any liability
created under Section 25504.2 unless brought within one year after
the discovery of the facts constituting the violation, or after such
discovery should have been made by the exercise of reasonable
diligence. In no event shall any such action be brought more than
three years after the act or transaction constituting the violation.

SEC. 7. Section 25530 of the Corporations Code is amended to read:

25530. (a) Whenever it appears to the commissioner that any
person has engaged or is about to engage in any act or practice
constituting a violation of any provision of this law or any rule or
order hereunder, he may in his discretion bring an action in the
name of the people of the State of California in the superior court to
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enjoin the acts or practices or to enforce compliarce with this law or
any rule or order hereunder. Upon a proper showing a permanent
or preliminary injunction, restraining order, or writ of mandate shall
be granted and a receiver or conservator may be appointed for the
defendant or the defendant’s assets. The court may not require the
commissioner to post a bond.

A receiver or conservator appointed by the superior court
pursuant to this section may, with the approval of the court, exercise
all of the powers of the defendant’s officers, directors, partners,
trustees or persons who exercise similar powers and perform similar
duties, including the filing of a petition for bankruptcy. No action at
law or in equity may be maintained by any party against the
commissioner, or a receiver or conservator, by reason of their
exercising such powers or performing such duties pursuant to the
order of, or with the approval of, the superior court.

(b) If the commissioner determines it is in the public interest, the
commissioner may include in any action authorized by subdivision
(a) of this section a claim for ancillary relief, including but not
limited to, a claim for restitution or damages under Chapter 1
(commencing with Section 25500) of this part on behalf of the
persons injured by the act or practice constituting the subject matter
of the action, and the court shall have jurisdiction to award such
additional relief.

SEC. 7.5. Section 25602 of the Corporations Code is amended to
read:

25602. In accordance with the laws governing the state civil
service, the commissioner shall employ and, with the approval of the
Department of Finance, fix the compensation of such personnel as
the commissioner needs to discharge properly the duties imposed
upon the commissioner by law, including legal counsel to act as the
attorney for the commissioner in actions or proceedings brought by
or against the commissioner under or pursuant to any provision of
any law under the commissioner’s jurisdiction, or in which the
commissioner joins or intervenes as to a matter within the
commissioner’s jurisdiction, as a friend of the court or otherwise, and
stenographic reporters to take and transcribe the testimony in any
formal hearing or investigation before the commissioner or before a
person authorized by the commissioner. The personnel of the
Department of Corporations shall perform such duties as the
commissioner assigns to them. Such employees as the commissioner
designates by rule or order shall, within 15 days after their
appointments, take and subscribe to the constitutional oath of office
and file it in the office of the Secretary of State.

SEC. 7.6. Section 25606 of the Corporations Code is amended to
read:

25606. (a) The Attorney General shall render to the
commissioner opinions upon all questions of law, relating to the
construction or interpretation of any law under the commissioner’s
jurisdiction or arising in the administration thereof, that may be
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submitted to the Attorney General by the commissioner, and upon
the commissioner’s request shall act as the attorney for the
commissioner in actions and proceedings brought by or against the
commissioner under or pursuant to any provision of any law under
the commissioner’s jurisdiction.

(b) Sections 11041, 11042 and 11043 of the Government Code do
not apply to the Commissioner of Corporations.

SEC. 8. Section 25608 of the Corporations Code is amended to read:

25608. (a) The commissioner shall charge and collect the fees fixed
in this section. All fees charged and collected under this section shall
be transmitted to the State Treasurer at least weekly, accompanied
by a detailed statement thereof and shall be credited to the General
Fund.

(b) The fee for filing an application for a negotiating permit under
subdivision (c¢) of Section 25102 is fifty dollars ($50).

(c) The fee for filing a notice pursuant to clause 5 of subdivision
(h) of Section 25102 is twenty-five dollars ($25).

(d) The fee for filing an application for designation of an issuer
pursuant to subdivision (k) of Section 25100 is fifty dollars ($50).

(e) The fee for filing an application for qualification of the sale of
securities by notification under Section 25112 or by permit under
Section 25113 (except applications for qualification by permit of the
sale of any guarantee of any security, the fees for which applications
are fixed in subdivision (j) of this section) is one hundred dollars
($100) plus one-tenth of 1 percent of the aggregate value of the
securities sought to be sold in this state up to a maximum aggregate
fee of one thousand seven hundred fifty dollars ($1,750).

(f) The fee for filing an application for qualification of the sale of
securities by coordination under Section 25111 is one hundred dollars
($100) plus one-tenth of 1 percent of the aggregate value of the
securities sought to be sold in this state up to a maximum aggregate
fee of one thousand five hundred fifty dollars ($1,550).

(g) For the purpose of determining the fees fixed in subdivisions
(e) and (f):

(1) The value of the securities shall be the price at which the
company proposes to sell the securities, or the value, as alleged in the
application, or the actual value, as determined by the commissioner,
of the consideration (if other than money) to be received in
exchange therefor, or of the securities when sold, whichever is
greater.

(2) Interim or voting trust certificates shall have a value equal to
the aggregate value of the securities to be represented by the interim
or voting trust certificates.

(3) The value of a warrant or right to purchase or subscribe to
another security of the same or another issuer shall be an amount
equal to the consideration to be paid for such warrant or right plus
an amount equal to the consideration to be paid upon purchase of the
additional securities, provided that if such latter amount is not
determinable at the time of qualification, such amount shall be the
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then value of such additional securities as determined by the
comrmissioner.

(4) In the case of a share dividend where the shareholders are
given an option to accept either cash or additional shares of common
stock, the value of the securities to be sold shall be the maximum
amount of cash which would be payable in the event that all
shareholders elected to accept cash.

(h) The fee for filing an application for qualification of the sale of
securities by permit under Section 25121 is:

(1) One hundred dollars ($100) in connection with any change
(including any stock split or reverse stock split or stock dividend,
except a stock dividend where the shareholders are given an option
to accept either cash or additional shares of common stock) in the
rights, preferences, privileges, or restrictions of or on outstanding
securities;

(2) One hundred dollars ($100) plus one-tenth of 1 percent of the
value, as alleged in the application, or the actual value, as determined
by the commissioner, of the consideration to be received in exchange
therefor, up to a maximum aggregate fee of one thousand seven
hundred fifty dollars ($1,750), in any exchange of securities by the
issuer with its existing security holders exclusively, or in any
exchange in connection with any merger or consolidation or
purchase of corporate assets in consideration of the issuance of
securities.

(i) The fee for filing an application for qualification of the sale of
securities by notification under Section 25131 shall be sixty dollars
($60).

(i) The fee for an application for the removal of any condition
under Section 25141 is fifty dollars ($50).

(k) The fee for filing any application for a permit to execute or
issue any guarantee of any security is fifty dollars ($50).

(1) The fee for acting as escrow holder for securities under Section
25149 is fifty dollars ($50). In addition, a fee of two dollars and fifty
cents ($2.50) shall be paid for the deposit with the commissioner of
each new certificate or other document resulting from a transfer in
esCrow.

(m) The fee for filing an application for an order (1) consenting
to the transfer in escrow of securities, (2) consenting to the transfer
of securities subject to any condition imposed by the commissioner
requiring the commissioner’s consent to such transfer, or (3)
consenting to the transfer of securities subject to a legend stamped
or printed on the certificates evidencing such securities pursuant to
subdivision (h) of Section 25102, is ten dollars ($10) for each
transferor.

(n) The filing fee for an amendment to an application filed after
the effective date of the qualification of the sale of securities is fifty
dollars ($50) plus any additional fee which would have been required
to be paid with the original application for qualification of the sale
of securities under this section if the matters set forth in the
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amendment had been included in the original application.

(o) The fee for filing an application for a broker-dealer under
Section 25211 is three hundred dollars ($300) for the first office or
location and eighty-five dollars ($85) for each additional office or
location in California, and payment of this amount shall keep the
certificate, if granted, in effect during the calendar year during
which it is granted, and if that year is an even-numbered year, during
the following calendar year. Every broker-dealer who has secured
from the commissioner a certificate shall, in order to keep such
certificate in effect for an additional two-year period, pay a renewal
fee of three hundred dollars ($300) for the first office or location and
eighty-five dollars ($85) for each additional office or location in
California on or before the 15th day of December preceding the
additional period. Within 30 days of the opening of a new branch
office a broker-dealer shall pay the commissioner a fee of one
hundred dollars ($100), if the branch is opened in an even-numbered
year and fifty dollars ($50) if the branch is opened in an
odd-numbered year.

(p) The fee for filing an application for an agent under Section
25211 is sixty-five dollars ($65) if the certificate is granted in an
even-numbered year, and payment of this amount shall keep the
certificate, if granted, in effect during the calendar year during
which it is granted and during the following calendar year. The fee
for such certificate is thirty dollars ($30) if the certificate is granted
in an odd-numbered year, and payment of this amount shall keep the
certificate in effect during the calendar year during which it is
granted. Every agent who has secured from the commissioner a
certificate shall, in order to keep such certificate in effect for an
additional two-year period, pay a renewal fee of sixty-five dollars
($65) on or before the 15th day of December preceding the
additional period.

(q) The fee for filing an agent change-of-employment notification
upon acceptance of new employment is ten dollars ($10). This
subdivision shall be effective on January 1, 1977.

(r) The fee for filing an application for an investment adviser
under Section 25231 is two hundred fifty dollars ($250), and payment
of this amount shall keep the certificate, if granted, in effect during
the calendar year during which it is granted, and if that year is an
even-numbered year during the following calendar year. Every
investment adviser who has secured from the commissioner a
certificate shall, in order to keep such certificate in effect for an
additional two-year period, pay a renewal fee of two hundred fifty
dollars ($250) on or before the 15th day of December preceding the
additional period.

(s) The fee for any examination, audit, or investigation is the actual
amount of the salary or other compensation paid to the persons
making the examination, audit, or investigation plus the actual
amount of expenses including overhead reasonably incurred in the
performance of the work.
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(t) The fee for any hearing held by the commissioner pursuant to
Section 25142 shall be the sum determined by the commissioner to
cover the actual expense of noticing and holding such hearing.

(u) The commissioner may fix by rule a reasonable charge for any
publications issued under his authority; provided, however, that such
charges shall not be applicable to reports of the commissioner in the
ordinary course of distribution.

(v) The fee for filing an offer under subdivision (b) of Section
25507 shall be the amount of filing fee payable under subdivision (e),
(F), (h) or (i) of this section if an application had been filed to qualify
the transaction in which the securities upon which the offer is to be
made were sold in violation of the qualification provisions of this law.

(w) The fee for filing an application for exemption pursuant to
subdivision () of Section 25100 is two hundred fifty dollars ($250).

SEC. 9. Section 27202 of the Corporations Code is amended to
read:

27202. Whenever the commissioner believes from evidence
satisfactory to the commissioner that any individual has violated or
is about to violate any provision of this division or of any certificate,
demand, or requirement, or any part, provision, or condition thereof,
the commissioner may bring an action, or the commissioner may
request the Attorney General to bring an action in the name of the
people of the State of California, in the superior court of the State of
California against the individual to enjoin the individual from
continuing the violation or engaging therein, or doing any act or acts
in furtherance thereof. In the action an order or judgment may be
entered awarding such preliminary or final injunction as is proper.

SEC. 10. Section 29560 of the Corporations Code is amended to
read:

29560. (a) Whenever it appears to the commissioner that any
person has engaged or is about to engage in any act or practice
constituting a violation of any provision of this law or any rule or
order hereunder, the commissioner may in the commissioner’s
discretion bring an action, or the commissioner may request the
Attorney General to bring an action in the name of the people of the
State of California, in the superior court to enjoin the acts or practices
or to enforce compliance with this law or any rule or order
hereunder. Upon a proper showing a permanent or preliminary
injunction, restraining order, or writ of mandate shall be granted and
a receiver or conservator may be appointed for the defendant or the
defendant’s assets. The court may not require the commissioner to
post a bond.

(b) The commissioner may include in any action authorized by
subdivision (a) of this section, a claim for restitution or damages
under Chapter 8 (commencing with Section 29580) of this division
on behalf of the persons injured by the act or practice constituting
the subject matter of the action, and the court shall have jurisdiction
to award appropriate relief to such persons, if the court finds that the
enforcement of the rights of such persons, whether by class action or
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otherwise, would be so burdensome or expensive as to be
impractical.

SEC. 11. Section 31018 of the Corporations Code is amended to
read:

31018. (a) “Sale” or “sell” includes every contract or agreement
of sale of, contract to sell, or disposition of, a franchise or interest in
a franchise for value.

(b) “Offer” or “offer to sell” includes every attempt to dispose of,
or solicitation of an offer to buy, a franchise or interest in a franchise
for value.

(c) The terms defined in this section do not include the renewal
or extension of an existing franchise where there is no interruption
in the operation of the franchised business by the franchisee;
provided, that a material modification of an existing franchise,
whether upon renewal or otherwise, is a “sale” within the meaning
of this section.

SEC. 12. Section 31101 of the Corporations Code is amended to
read:

31101. There shall be exempted from the provisions of Chapter
2 (commencing with Section 31110) of this part the offer and sale of
a franchise if the franchisor:

(a) Has a net worth on a consolidated basis, according to its most
recent audited financial statement, of not less than five million
dollars ($5,000,000); or the franchisor has a net worth, according to
its most recent audited financial statement, of not less than one
million dollars ($1,000,060) and is at least 80 percent owned by a
corporation which has a net worth on a consolidated basis, according
to its most recent audited financial statement, of not less than five
million dollars ($5,000,000); and

(b) Has had at least 25 franchisees conducting business at all times
during the five-year period immediately preceding the offer or sale;
or has conducted business which is the subject of the franchise
continuously for not less than five years preceding the offer or sale;
or if any corporation which owns at least 80 percent of the franchisor
has had at least 25 franchises conducting business at all times during
the five-year period immediately preceding the offer or sale; or such
corporation has conducted business which is the subject of the
franchise continuously for not less than five years preceding the offer
or sale; and

(c) Except as provided in subdivision (d), discloses in writing to
each prospective franchisee, at least 48 hours prior to the execution
by the prospective franchisee of any binding franchise or other
agreement, or at least 48 hours prior to the receipt of any
consideration, the following information:

(1) The name of the franchisor, the name under which the
franchisor is doing or intends to do business, and the name of any
parent or affiliated company that will engage in business transactions
with franchisees.

(2) The franchisor’s principal business address and the name and
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address of its agent in the State of California authorized to receive
service of process.

(3) The business form of the franchisor, whether corporate,
partnership, or otherwise.

(4) The business experience of the franchisor, including the
length of time the franchisor (i) has conducted a business of the type
to be operated by the franchisees, (ii) has granted franchises for such
business, and (iii) has granted franchises in other lines of business.

(5) A copy of the typical franchise contract or agreement
proposed for use or in use in this state.

(6) A statement of the franchise fee charged, the proposed
application of the proceeds of such fee by the franchisor, and the
formula by which the amount of the fee is determined if the fee is
not the same in all cases.

(7) A statement describing any payments or fees other than
franchise fees that the franchisee or subfranchisor is required to pay
to the franchisor, including royalties and payments or fees which the
franchisor collects in whole or in part on behalf of a third party or
parties.

(8) A statement of the conditions under which the franchise
agreement may be terminated or renewal refused, or repurchased at
the option of the franchisor.

(9) A statement as to whether, by the terms of the franchise
agreement or by other device or practice, the franchisee or
subfranchisor is required to purchase from the franchisor or his
designee services, supplies, products, fixtures or other goods relating
to the establishment or operation of the franchise business, together
with a description thereof.

(10) A statement as to whether, by the terms of the franchise
agreement or other device or practice, the franchisee is limited in
the goods or services offered by him to his customers.

(11) A statement of the terms and conditions of any financing
arrangements when offered directly or indirectly by the franchisor
or his agent or affiliate.

(12) A statement of any past or present practice or of any intent
of the franchisor to sell, assign, or discount to a third party any note,
contract, or other obligation of the franchisee or subfranchisor in
whole or in part.

(13) If any statement of estimated or projected franchisee
earnings is used, a statement of such estimation or projection and the
data upon which it is based.

(14) A statement as to whether franchisees or subfranchisors
receive an exclusive area or territory.

(d) In the case of a material modification of an existing franchise,
disclose in writing to each franchisee information concerning the
specific sections of the franchise agreement proposed to be modified
and such additional information as may be required by rule or order
of the commissioner. Any agreement by such franchisee to such
material modifications shall not be binding upon the franchisee if the
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franchisee, within 48 hours after the receipt of such writing
identifying the material modification, notifies the franchisor in
writing that the agreement to such modification is rescinded. A
writing identifying the material modification is received when
delivered to the franchisee. A written notice by the franchisee
rescinding an agreement to a material modification is effective when
delivered to the franchisor or when deposited in the mail, postage
prepaid, and addressed to the franchisor in accordance with any
notice provisions in the franchise agreement, or when delivered or
mailed to the person designated in the franchise agreement for the
receipt of notices on behalf of the franchisor.

SEC. 13. Section 31125 is added to the Corporations Code, to
read:

31125. (a) An application for registration of a material
modification of an existing franchise or of existing franchises shall be
in such form and contain such information as the commissioner may
by rule prescribe, and shall be accompanied by a proposed disclosure
form as specified in subdivision (b). Such an application may be
included with an application pursuant to Section 31111 or 31121.

(b) It is unlawful to solicit the agreement of a franchisee to a
proposed material modification of an existing franchise without first
delivering to the franchisee a written disclosure, in a form and
containing such information as the commissioner may by rule or
order require, identifying the proposed modification, either 48 hours
prior to the execution of any binding agreement by the franchisee
to such modification or containing a statement that the franchisee
may, by written notice mailed or delivered to the franchisor or a
specified agent of the franchisor within not less than 48 hours
following the execution of such agreement, rescind such agreement
to the major modification.

SEC. 14. Section 31409 of the Corporations Code is amended to
read:

31400. Whenever it appears to the commissioner that any person
has engaged or is about to engage in any act or practice constituting
a violation of any provision of this law or any rule or order hereunder,
the commissioner may in the commissioner’s discretion bring an
action, or the commissioner may request the Attorney General to
bring an action in the name of the people of the State of California,
in the superior court to enjoin the acts or practices or to enforce
compliance with this law or any rule or order hereunder. Upon a
proper showing a permanent or preliminary injunction, restraining
order or writ of mandate shall be granted and a receiver or
conservator may be appointed for the defendant or the defendant’s
assets. The court shall not require the commissioner to post a bond.

S(IiEC. 15. Section 31500 of the Corporations Code is amended to
read:

31500. (a) The commissioner shall charge and collect the fees
fixed by this section. All fees and charges collected under this section
shall be transmitted to the State Treasurer at least weekly,
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accompanied by a detailed statement thereof and shall be credited
to the General Fund.

(b) The fee for filing an application for registration of the sale of
franchises under Section 31111 is two hundred fifty dollars ($250).

(c) The fee for filing an application for renewal of a registration
under Section 31121 is fifty dollars ($50).

(d) The fee for filing an amendment to the application filed under
Section 31111 or 31121 is fifty dollars ($50).

(e} The fee for filing an application for major modification under
Section 31125 is fifty dollars ($50), but no separate fee shall be
charged for such application if it accompanies an application under
Section 31111 or 31121.

* SEC. 16. Section 15814 of the Financial Code is amended to read:

15814. If the commissioner retains possession of the assets of such
credit union for the purpose of liquidation, the commissioner shall
use the services of civil service employees of the commissioner’s
office and the attorneys employed by the commissioner or the
Department of Justice shall render all necessary legal services, as the
commissioner may request.

SEC. 17. Section 22614 of the Financial Code is amended to read:

22614. Whenever the commissioner believes from evidence
satisfactory to the commissioner that any person has violated or is
about to violate any provision of this division, or any provision of any
order, license, decision, demand, or requirement, the commissioner
may bring an action, or the commissioner may request the Attorney
General to bring an action in the name of the people, against that
person, to enjoin such person from continuing such violation or
engaging therein or doing any act in furtherance thereof. In the
action the court may enter an order or judgment awarding such
preliminary or final injunction as is proper.

SEC. 18. Section 24608 of the Financial Code is amended to read:

24608. Whenever the commissioner believes from evidence
satisfactory to the commissioner that any person has violated or is
about to violate any provision of this division, or any provision of any
order, license, decision, demand, or requirement, the commissioner
may bring an action, or the commissioner may request the Attorney
General to bring an action in the name of the people, against that
person, to enjoin such person from continuing such violation or
engaging therein or doing any act in furtherance thereof. In the
action the court may enter an order or judgment awarding such
preliminary or final injunction as is proper.

SEC. 19. Section 1392 of the Health and Safety Code is amended
to read:

1392. In the case of any violation of the provisions of this chapter,
the commissioner may institute a proceeding, or the commissioner
may request the Attorney General to institute a proceeding, to
obtain injunctive or other equitable relief, including the
appointment of a receiver or conservator for the defendant or the
defendant’s assets, in the superior court in and for the county in
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which the violation occurs, or in which the principal place of business
of the plan is located. The proceeding under this section shall
conform with the requirements of Chapter 3 (commencing with
Section 525) of Title 7 of Part 2 of the Code of Civil Procedure, except
that no undertaking shall be required of the commissioner in any
action commenced under this section, nor shall the commissioner be
required to allege facts necessary to show lack of adequate remedy
at law, or to show irreparable loss or damage.

Upon a proper showing, the court shall grant the relief provided
by law and requested by the commissioner.

A receiver or conservator appointed by the superior court
pursuant to this section may, with the approval of the court, exercise
all of the powers of the officers and directors of the plan, including
the filing of a petition for bankruptcy. No action at law or in equity
may be maintained by any party against the commissioner, or a
receiver or conservator, by reason of their exercising the powers of
the officers and directors of a plan pursuant to the order of, or with
the approval of, the superior court.

CHAPTER 763

An act to add Chapter 13 (commencing with Section 13300) to
Division 5 of, and to repeal Sections 12604.5 and 12615 of, the Business
and Professions Code, relating to pricing consumer commodities.

{Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 12604.5 of the Business and Professions Code
is repealed.

SEC. 2. Section 12615 of the Business and Professions Code is
repealed.

SEC. 3. Chapter 13 (commencing with Section 13300) is added
to Division 5 of the Business and Professions Code, to read:

CHAPTER 13. AUTOMATIC CHECKOUT SYSTEM

13300. (a) Every retail grocery store or grocery department
within a general retail merchandise store which uses an automatic
checkout system shall cause to have a clearly readable price
indicated on each packaged consumer commodity offered for sale
from January 1, 1978, to January 1, 1980.

(b) The provisions of this section shall not apply to any of the
following:

(1) Any consumer commodity which was not generally
item-priced on January 1, 1977, as determined by the Department of
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Food and Agriculture pursuant to subdivision (c) of Section 12604.5,
as effective July 8, 1977.

(2) Any unpackaged fresh food produce, or to consumer
commodities which are under three cubic inches in size, weigh less
than three ounces, and are priced under thirty cents ($0.30).

(3) Any consumer commodity offered as a sale item or as a special.

(4) Any business which has as its only regular employees the
owner thereof, or the parent, spouse, or child of such owner, or, in
addition thereto, not more than two other regular employees.

(5) Identical items within a multi-item package.

(6) Items sold through a vending machine.

(c) For the purposes of this section:

(1) “Automatic checkout system” means a computer capable of
reading the universal product code or similar code to determine the
price of items being purchased.

(2) “Consumer commodity” includes:

(a) Food, including all material whether solid, liquid, or mixed,
and whether simple or compound, which is used or intended for
consumption by human beings or domestic animals normally kept as
household pets, and all substances or ingredients added to any such
material for any purpose. This definition shall not apply to individual
packages of cigarettes or individual cigars.

(b) Napkins, facial tissues, toilet tissues, foil wrapping, plastic
wrapping, paper toweling, and disposable plates and cups.

(c) Detergents, soaps and other cleaning agents.

(d) Pharmaceuticals, including nonprescription drugs, bandages,
female hygiene products, and toiletries.

(3) “Grocery department” means an area within a general retail
merchandise store which is engaged primarily in the retail sale of
packaged food, rather than food prepared for immediate
consumption on or off the premises.

(4) “Grocery store” means a store engaged primarily in the retail
sale of packaged food, rather than food prepared for consumption on
the premises.

(5) “Sale item or special” means any consumer commodity
offered in good faith for a period of seven days or less, on sale at a
price below the normal price that item is usually sold for in that store.
The Department of Food and Agriculture shall determine the
normal sale length for consumer commodities in stores regulated
pursuant to this chapter on January 1, 1977, and that period shall be
used for the purposes of this subdivision. The department’s
determination as to the normal length of a sale shall be binding for
the purposes of this section, but each such determination shall not
exceed seven days.

13301. (a) The intentional violation of Section 13300 is
punishable by a civil penalty of not less than twenty-five dollars ($25)
nor more than five hundred dollars ($500).

(b) Failure to have a clearly readable price indicated on 12 units
of the same item of the same commodity shall constitute a
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presumption of intent to violate Section 13300.

(c) Every additional 12 units of the same item that fail to have a
price indicated on them shall constitute a presumption of intent to
violate Section 13300.

(d) Each day that a violation continues shall also constitute a
separate violation after notification thereof to the manager or
assistant manager of the retail grocery store or the grocery
department of the general retail merchandise store and shall
constitute a presumption of intent to violate Section 13300.

(e) Notwithstanding any other provision of law, any person may
bring an action to enjoin a violation of Section 13300.

13302. Any person, firm, corporation, or association who violates
Sections 13300 and 13301 shall be liable to any person injured for any
losses and expenses thereby incurred, and for the sum of fifty dollars
($50) in addition thereto. The remedy set forth herein is applicable
only to actions brought in the name of, and on behalf of, a single
plaintiff and shall not be applicable in multiple plaintiff or class
actions.

13303. Improper pricing on the shelf or on the item due to
unintentional error shall not constitute a violation of this chapter.

13304. The remedies set forth in Sections 13301 and 13302 are the
exclusive remedies available to any person, state or local agency or
law enforcement official.

—

CHAPTER 764

An act to amend and repeal Section 19614.1 of the Business and
Professions Code, relating to horseracing.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 19614.1 of the Business and Professions Code
is amended to read:

19614.1. Notwithstanding Section 19614, any association other than
the California State Fair and Exposition or a district or county fair
which handles thirty million dollars ($30,000,000) or less in the
parimutuel pools operated by it during the course of a racing
meeting shall be exempt from the requirements of Sections 19611,
19612, and subdivisions (c¢) and (d) of Section 19615.

Any such association shall deduct from the total amount handled
in parimutuel pools related to its meeting 15.75 percent thereof to be
distributed as license fees, commissions, and purses, and shall pay a
license fee of 5 % percent on the amount handled by it in lieu of any
other base rate, or rates, otherwise provided for. The remaining 10.25
percent so deducted shall be distributed as commissions and purses.
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This section shall remain in effect until September 1, 1978, and on
such date is repealed.

SEC. 2. It is the intent of the Legislature that if this bill and
Assembly Bill No. 1370 are both chaptered and become effective on
or before January 1, 1978, the provisions of this bill shall not become
operative.

CHAPTER 765

An act to add Section 1391.2 to the Labor Code, relating to the
employment of minors.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977 )

The people of the State of California do enact as follows:

SECTION 1. Section 1391.2 is added to the Labor Code, to read:

1391.2. (a) Notwithstanding Sections 1391 and 1391.1, any minor
under 18 years of age who has been graduated from a high school
maintaining a four-year course above the eighth grade of the
elementary schools, or who has had an equal amount of education in
a private school or by private tuition, or who has been awarded a
certificate of proficiency pursuant to Section 48412 of the Education
Code, may be employed for the same hours as an adult may be
employed in performing the same work.

(b) Notwithstanding the provisions of the orders of the Industrial
Welfare Commission, no employer shall pay any minor described in
this section in his employ at wage rates less than the rates paid to
adult employees in the same establishment for the same quantity and
quality of the same classification of work; provided, however, that
nothing herein shall prohibit a variation of rates of pay for such
minors and adult employees engaged in the same classification of
work based upon a difference in seniority, length of service, ability,
skill, difference in duties or services performed, whether regularly or
occasionally, difference in the shift or time of day worked, hours of
work, or other reasonable differentiation, when exercised in good
faith.

CHAPTER 766

An act to amend Sections 20104, 21101, 21153, 21156, 21222.1,
212222 and 21263.3 of the Government Code, relating to the Public
Employees’ Retirement System.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 20104 of the Government Code is amended
to read:

20104. The board shall maintain its office in the City of Sacramento.
A quorum of the board is six members. The board shall elect a
president from its membership.

SEC. 1.5. Section 21101 of the Government Code is amended to
read:

21101. The board may reinstate a person from retirement upon
(a) his application to the board for reinstatement; (b) the
determination of the board, based upon medical examination, that he
is not incapacitated for the duties to be assigned to him; and (c) the
determination of the board that his age at the date of application for
reinstatement is at least six months less than the age of compulsory
retirement for service applicable to members of the class or category
in which it is proposed to employ him. The effective date of such
reinstatement for purposes of this article shall be the first day of
compensated employment following approval of reinstatement.

SEC. 2. Section 21153 of the Government Code is amended to read:

21153. A retired person, other than a dentist or doctor eligible for
employment under Section 21156, may serve without reinstatement
from retirement or loss or interruption of benefits provided by this
system upon appointment by the appointing power of a state agency
or any other employer either during an emergency to prevent
stoppage of public business or because the retired employee has skills
needed in performing specialized work of limited duration. Such
appointments shall not exceed a total for all employers of 90 working
days in any calendar year, and the rate of pay for such employment
shall not be less than the minimum, nor exceed that paid by the
employer to other employees performing comparable duties.

SEC. 3. Section 21156 of the Government Code is amended to read:

21156. A state agency and a contracting agency may employ a
person receiving a retirement allowance under this system who has
not attained age 70 and who possesses the legal requirements for the
practice of medicine or dentistry in California as determined by the
Board of Medical Examiners or the Board of Dental Examiners to
render essential medical or dental services and shall pay for such
services at a rate not less than the minimum, nor more than the
maximum paid to other employees performing comparable duties.

Any person who renders such services shall not be deemed to be
an employee of the agency for the purposes of the Public Employees’
Retirement Law, nor shall he acquire any additional retirement
rights or benefits thereunder because of such employment.

The monthly amount of such person’s pension for any calendar
month shall be reduced by the amount of compensation paid to him
for any service which exceeds 80 working days for all employers in
any calendar year, so rendered during said month, but such
compensation shall not reduce the amount of such pension for any
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month or for any period other than the calendar month during which
the services in excess of 90 working days in that calendar year and
for which he was compensated were rendered. If the amount of the
compensation paid for the service in excess of 90 working days in any
year shall exceed the amount of the monthly pension accrued for
such month, no pension for such month shall be payable. The agency
employing the person shall furnish to the board all information
necessary to carry out the provisions of this section. The board
promptly after receiving notification of any payment of
compensation by a state agency or a contracting agency shall adjust
the pension payments accordingly, and if necessary shall require
repayment of any overpayments of pension.

This section shall be effective notwithstanding the provisions of
Section 21150 of this code or any other provision of law.

SEC. 4. Section 21222.1 of the Government Code is amended to
read:

21222.1. In addition to the increase of allowance authorized by and
granted pursuant to the provisions of Section 21222 and
notwithstanding the limitation in subdivision (b) of Section 21224,
the monthly allowance paid with respect to a person retired or a
member who died on or before December 31, 1970, shall be adjusted
by a 3-percent increase.

The percentage shall be applied to the allowance payable on the
operative date of this section or in the case of a contracting agency
on the date this section becomes applicable to the contracting
agency, and the increased allowance shall be paid for time on and
after that date and until the first day of April immediately following
the date of such application. The base allowance shall be adjusted by
the same percentage effective with that annual adjustment.

This section shall not apply to any contracting agency or its
employees, unless and until the agency elects to be subject to the
provisions of this section by amendments to its contract made in the
manner prescribed for approval of contracts, except that an election
among the employees is not required, or, in the case of contracts
made after the date this section takes effect by express provisions in
such contract making the contracting agency subject to the
provisions of this section. Such amendment shall not be effective
unless made on or before December 31, 1978.

SglC. 5. Section 21222.2 of the Government Code is amended to
read:

21222.2. In addition to the increase of allowance authorized by and
granted pursuant to the provisions of Section 21222 and
notwithstanding the limitation in subdivision (b) of Section 21224,
the monthly allowance paid with respect to a person retired or a
member who died during the period of January 1, 1971, to June 30,
1971, inclusive, shall be adjusted by a 5-percent increase.

The percentage shall be applied to the allowance payable on the
operative date of this section or in the case of a contracting agency
on the date this section becomes applicable to the contracting
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agency, and the increased allowance shall be paid for time on and
after that date and until the first day of April immediately following
the date of such application. The base allowance shall be adjusted by
the same percentage effective with that annual adjustment.

This section shall not apply to any contracting agency nor to the
employees of any contracting agency unless and until the agency
elects to be subject to the provisions of this section by amendment
to its contract made in the manner prescribed for approval of
contracts, except that an election among the employees is not
required, or, in the case of contracts made after the time this article
takes effect, by express provision in such contract making the
contracting agency subject to the provisions of this section. Such
amendment shall not be effective unless made on or before
December 31, 1978.

SEC. 6. Section 21263.3 of the Government Code is amended to
read:

21263.3. The allowance provided by Section 21263 shall be paid
with respect to a local miscellaneous or local safety member whose
retirement was effective prior to his employer’s election to be
subject to such section with respect to employees in his employment
if at retirement he did not elect optional settlement two or three or
an optional settlement involving life contingency under optional
settlement four. The retirement allowance payable to such a retired
member who elected any such optional settlement shall be increased
by 15 percent, for time on and after such operative date and prior
to the next annual adjustment under Article 1.5 (commencing with
Section 21220) and the base allowance shall be increased by 15
percent for purpose of that and all subsequent annual adjustments.
The amount payable to the beneficiary under such optional
settlement shall be increased by the same percentage and in the
same manner as the increase provided for the payment to the
member.

SEC. 7. Notwithstanding Section 2231 of the Revenue and Taxation
Code, there shall be no reimbursement pursuant to that section nor
shall there be an appropriation made by this act because the duties,
obligations, or responsibilities imposed on local government by this
act can be accomplished with no additional cost to local government.

CHAPTER 767

An act to amend Section 2014 of the Fish and Game Code, relating
to fish and game.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:
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SECTION 1. Section 2014 of the Fish and Game Code is
amended to read:

2014. (a) It is the policy of this state to conserve its natural
resources and to prevent the willful or negligent destruction of birds,
mammals, fish, reptiles, or amphibia.

The state may recover damages in a civil action against any person
or local agency which unlawfully or negligently takes or destroys any
bird, mammal, fish, reptile, or amphibian protected by the laws of
this state.

(b) The measure of damages is the amount which will compensate
for all the detriment proximately caused by the destruction of such
birds, mammals, fish, reptiles, or amphibia.

(c) An action to recover damages under this section shall be
brought in the name of the people of the state, in a court of
competent jurisdiction in the county in which the cause of action
arose; provided, however, that the State Water Resources Control
Board shall be notified of, and may join in any action brought under
this section when the activities alleged to have caused the
destruction of any bird, mammal, fish, reptile, or amphibian may
involve either the unlawful discharge of pollutants into the waters of
the state or other violation of Division 7 (commencing with Section
13000) of the Water Code.

(d) This section does not apply to persons or local agencies
engaged in agricultural pest control, to the destruction of fish in
irrigation canals or works or irrigation drainages, or to the
destruction of birds or mammals killed while damaging crops as
provided by law.

(e) Nodamages may be recovered against a local agency pursuant
to this section if civil penalties are assessed against the local agency
for the same detriment pursuant to Division 7 (commencing with
Section 13000) of the Water Code.

(f) For purposes of this section, “local agency” includes any city,
county, city and county, district, public authority, or other political
subdivision.

——

CHAPTER 768

An act to amend Section 81844 of the Education Code, relating to
community colleges.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977}

The people of the State of California do enact as follows:
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SECTION 1. Section 81844 of the Education Code is amended to
read:

81844. A community college district may begin work on, or
receive or award bids for, any portion of an approved project prior
to the appropriation by the Legislature of the state’s share of the
funding thereof pursuant to Section 81841, if such district has
demonstrated both of the following facts to the satisfaction of the
Board of Governors of the California Community Colleges and the
Department of Finance:

(a) The capital construction program of the district and the
construction dates contained therein support the need of the district
to begin work on, or award bids for, the project before the
appropriation is made.

(b) The district has the financial capability to complete the work
begun before the appropriation is made in the event the Legislature
fails to appropriate the necessary state funding.

For the purposes of this section, an “approved project” is a project
which has been approved by the chancellor pursuant to Section
81838, and approved by the Department of Finance pursuant to
Section 81841 after April 1, 1971.

CHAPTER 769

An act to add and repeal Section 25278 of the Vehicle Code,
relating to vehicles, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 25278 is added to the Vehicle Code, to read:

25278. (a) The City of Los Angeles may require, by ordinance,
ice cream trucks, while actually engaged in vending ice cream
products on a street in a residence district, to display flashing amber
warning lamps to the front and rear and to activate a caution arm
only when parked for the purpose of vending such products on a
street in a residence district within the city. As used in this section,
“parked” means parked in accordance with the requirements of
Chapter 9 (commencing with Section 22500) of Division 11. The
ordinance shall prohibit the display of such lamps and the activation
of such arm in any circumstance not permitted by this section.

(b) If the ordinance authorized by subdivision (a) is adopted, the
driver of any vehicle, upon meeting or overtaking from either
direction an ice cream truck displaying flashing amber warning
lamps and with a caution arm activated within a residence district of
the City of Los Angeles, shall immediately slow the vehicle to a speed
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of 10 miles per hour, or less, before passing the ice cream truck, and
shall yield the right-of-way to any pedestrian in the immediate
vicinity of the truck, and may proceed past the truck only with
caution.

(¢) Any ice cream truck that is subject to the ordinance
authorized by subdivision (a) may be operated outside the City of
Los Angeles without removing the lamps or caution arm if neither
the lamps nor caution arm is used when the truck is so operated.

(d) The City of Los Angeles may include in the ordinance such
other provisions as may be necessary to reduce injuries to children
in the vicinity of ice cream trucks.

(e) The City of Los Angeles, or any public or private agency or
person it designates, shall conduct an evaluation of the
implementation of this section and shall report its findings to the
Governor and the Legislature regarding the desirability of
implementing statewide the requirements imposed pursuant to this
section.

This section shall remain in effect only until January 1, 1980, and
as of such date is repealed, unless a later enacted statute, which is
enacted before January 1, 1980, deletes or extends such date.

SEC. 2. The Legislature hereby finds and declares that the local
and special statute added by Section 1 of this act is necessary because
no general statute, within the meaning of Section 16 of Article IV of
the California Constitution, can be made applicable to the
circumstances to which Section 1 of this act pertains for the following
reason:

Inasmuch as certain persons and entities in the City of Los Angeles
have already collected data regarding hazards to children occasioned
by ice cream trucks while stopped on highways, those persons and
entities are uniquely prepared to evaluate the ordinance authorized
by Section 1 of this act.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that this act may achieve its intended results and provide
sufficient time for evaluation of the ordinance it authorizes, it is
necessary that this act take effect immediately.

CHAPTER 770

An act to amend Sections 12804, 12811, and 21715 of the Vehicle
Code, relating to vehicles.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:
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SECTION 1. Section 12804 of the Vehicle Code is amended to
read:

12804. (a) The examination shall include a test of the applicant’s
knowledge and understanding of the provisions of this code
governing the operation of vehicles upon the highways, the ability
to read and understand simple English used in highway traffic and
directional signs, and his understanding of traffic signs and signals,
including the bikeway signs, markers, and traffic control devices
established by the Department of Transportation. The applicant
shall be required to give an actual demonstration of his ability to
exercise ordinary and reasonable control in operating a motor
vehicle by driving the same under the supervision of an examining
officer and submit to an examination appropriate to the type of
motor vehicle or combination of vehicles he desires a license to drive,
except that the department may waive the driving test part of the
examination of an applicant who holds a valid license issued by
another state, territory or possession of the United States, the District
of Columbia, or the Commonwealth of Puerto Rico. The examination
shall also include a test of the hearing and eyesight of the applicant
and such other matters as may be necessary to determine the
applicant’s mental and physical fitness to operate a motor vehicle
upon the highways and whether any ground exists for refusal of a
license under this code. The examination for a class 1 or class 2 license
under subdivision (b) of this section shall also include a report of a
medical examination of the applicant given not more than two years
prior to the date of the application by a physician licensed to practice
medicine. The report shall be on a form approved by the department
or by the Federal Highway Administration or the Federal Aviation
Administration of the United States Department of Transportation.
In establishing the requirements consideration may be given to the
standards presently required of motor carrier drivers by the Federal
Highway Administration of the United States Department of
Transportation. Any physical defect of the applicant which in the
opinion of the department is compensated to insure safe driving
ability shall not prevent the issuance of a license to the applicant.

(b) In accordance with the following classifications any applicant
for a driver’s license shall be required to submit to an examination
appropriate to the type of motor vehicle or combination of vehicles
he desires a license to drive:

(1) Class 1. Any combination of vehicles and includes the
operation of all vehicles under class 2 and class 3.

(2) Class 2. Any bus, any “farm labor truck,” any single vehicle
with three or more axles, any such vehicles towing another vehicle
weighing less than 6,000 pounds gross, and all vehicles covered under
class 3.

(3) Class 3. A three-axle housecar, any two-axle vehicle, any such
housecar or vehicle towing another vehicle weighing less than 6,000
pounds gross, and any two-axle vehicle weighing 4,000 pounds or
more unladen when towing a trailer coach not exceeding 9,000
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pounds gross, except a bus, two-wheel motorcycle, motor-driven
cycle, or “farm labor truck.”

(4) Class 4. Any two-wheel motorcycle, any motor-driven cycle, or
any motorized bicycle. Authority to operate vehicles included in a
class 4 license may be granted by endorsement on a class 1, 2 or 3
license upon completion of appropriate examination.

(c) Class 1 and class 2 drivers’ licenses shall be valid for operating
class 1 or class 2 vehicles only when a medical certificate approved
by the department or the Federal Highway Administration or the
Federal Aviation Administration of the United States Department of
Transportation is in the licensee’s immediate possession which has
been issued within two years of the date of the operation of such
vehicle, otherwise the license shall be valid only for operating class
3 vehicles and class 4 vehicles if so endorsed. A person holding a valid
class 1 or class 2 driver’s license on May 3, 1972, may operate class 1
or class 2 vehicles without a medical certificate until such time as the
license expires.

(d) The department may accept a certificate of driving
experience in lieu of a driving test on class 1 or 2 applications when
such certificate is issued by an employer of the applicant provided
the applicant has first qualified for a class 3 license and also met the
other examination requirements for the license for which he is
applying. Such certificate may be submitted as evidence of the
applicant’s experience or training in the operation of the types of
equipment covered by the license for which he is applying.

(e) The department may accept a certificate of competence in
lieu of a driving test on class 4 applications when such certificate is
issued by a law enforcement agency for its officers who operate class
4 vehicles in their duties provided the applicant has also met the
other examination requirements for the license for which he is
applying.

() Notwithstanding the provisions of subdivision (b), any person
holding a valid California driver’s license of any class may operate a
motorized bicycle without taking any special examination for the
operation of a motorized bicycle, and without having a class 4
endorsement on such license.

SEC. 1.5. Section 12804 of the Vehicle Code is amended to read:

12804. (a) The examination shall include a test of the applicant’s
knowledge and understanding of the provisions of this code
governing the operation of vehicles upon the highways, the ability
to read and understand simple English used in highway traffic and
directional signs, and his understanding of traffic signs and signals,
including the bikeway signs, markers, and traffic control devices
established by the Department of Transportation. The applicant
shall be required to give an actual demonstration of his ability to
exercise ordinary and reasonable control in operating a motor
vehicle by driving the same under the supervision of an examining
officer and submit to an examination appropriate to the type of
motor vehicle or combination of vehicles he desires a license to drive,
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except that the department may waive the driving test part of the
examination of an applicant who holds a valid license issued by
another state, territory or possession of the United States, the District
of Columbia, or the Commonwealth of Puerto Rico. The examination
shall also include a test of the hearing and eyesight of the applicant
and such other matters as may be necessary to determine the
applicant’s mental and physical fitness to operate a motor vehicle
upon the highways and whether any ground exists for refusal of a
license under this code. The examination for a class 1 or class 2 license
under subdivision (b) of this section shall also include a report of a
medical examination of the applicant given not more than two years
prior to the date of the application by a physician licensed to practice
medicine. The report shall be on a form approved by the department
or by the Federal Highway Administration or the Federal Aviation
Administration of the United States Department of Transportation.
In establishing the requirements consideration may be given to the
standards presently required of motor carrier drivers by the Federal
Highway Administiration of the United States Department of
Transportation. Any physical defect of the applicant which in the
opinion of the department is compensated to insure safe driving
ability shall not prevent the issuance of a license to the applicant.

(b) In accordance with the following classifications any applicant
for a driver’s license shall be required to submit to an examination
appropriate to the type of motor vehicle or combination of vehicles
he desires a license to drive:

(1) Class 1. Any combination of vehicles and includes the
operation of all vehicles under class 2 and class 3.

(2) Class2. Any bus, any “farm labor truck,” any single vehicle
with three or more axles, any such vehicles towing another vehicle
v&ieighing less than 6,000 pounds gross, and all vehicles covered under
class 3.

(3) Class3. A three-axle housecar, any two-axle vehicle, any such
housecar or véhicle towing another vehicle weighing less than 6,000
pounds gross, and any two-axle vehicle weighing 4,000 pounds or
more unladen when towing a trailer coach not exceeding 9,000
pounds gross, except a bus, two-wheel motorcycle, two-wheel
motor-driven cycle, or “farm labor truck.”

(4) Class 4. Any two-wheel motorcycle, any two-wheel
motor-driven cycle, or any motorized bicycle. Authority to operate
vehicles included in a class 4 license may be granted by endorsement
on a class 1, 2 or 3 license upon completion of appropriate
examination.

(c) Class 1 and class 2 drivers’ licenses shall be valid for operating
class 1 or class 2 vehicles only when a medical certificate approved
by the department or the Federal Highway Administration or the
Federal Aviation Administration of the United States Department of
Transportation is in the licensee’s immediate possession which has
been issued within two years of the date of the operation of such
vehicle, otherwise the license shall be valid only for operating class
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3 vehicles and class 4 vehicles if so endorsed. A person holding a valid
class 1 or class 2 driver’s license on May 3, 1972, may operate class 1
or class 2 vehicles without a medical certificate until such time as the
license expires.

(d) The department may accept a certificate of driving
experience in lieu of a driving test on class 1 or 2 applications when
such certificate is issued by an employer of the applicant provided
the applicant has first qualified for a class 3 license and also met the
other examination requirements for the license for which he is
applying. Such certificate may be submitted as evidence of the
applicant’s experience or training in the operation of the types of
equipment covered by the license for which he is applying.

(e) The department may accept a certificate of competence in
lieu of a driving test on class 4 applications when such certificate is
issued by a law enforcement agency for its officers who operate class
4 vehicles in their duties provided the applicant has also met the
other examination requirements for the license for which he is
applying.

(F) Notwithstanding the provisions of subdivision (b), any person
holding a valid California driver’s license of any class may operate a
motorized bicycle without taking any special examination for the
operation of a motorized bicycle, and without having a class 4
endorsement on such license.

SEC. 2. Section 12811 of the Vehicle Code is amended to read:

12811. (a) When the department determines that the applicant
is lawfully entitled to a license it shall issue to the person a driver’s
license as applied for. The license shall state the class of license for
which the licensee has qualified and shall bear thereon the
distinguishing number assigned to the applicant, the date of
expiration, the name, age, and residence address of the licensee, a
brief description and photograph of the licensee for the purpose of
identification and space for the signature of the licensee.

Each license shall also contain a space for the endorsement
thereon of a record of each suspension or revocation thereof.

The department shall use such process or processes in the issuance
of licenses in color, that prohibit as near as possible, the ability to alter
or reproduce the license, or prohibit the ability to superimpose a
photograph on such license without ready detection.

(b) With every driver’s license issued on and after July 1, 1976, the
department shall provide a sticker which may be affixed to the back
of the license, by which the licensee may indicate his willingness and
intent to make an anatomical gift pursuant to the provisions of
subdivision (b) of Section 7154 of the Health and Safety Code. The
sticker provided shall contain a statement sufficient in its terms to
meet the requirements of the Uniform Anatomical Gift Act, Chapter
3.5 (commencing with Section 7150), Part 1, Division 7, Health and
Safety Code. To be effective, the statement shall be signed by the
licensee in the presence of two witnesses, who shall sign the
statement in his presence. If the licensee cannot sign, the statement
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may be signed for him at his direction and in his presence in the
presence of two witnesses who shall sign the statement in his
presence. The gift shall become effective upon the death of the
licensee.

(c) No public ertity or employee shall be liable for any loss,
detriment, or injury resulting directly or indirectly from false or
inaccurate information contained in the sticker provided pursuant to
subdivision (b).

SEC. 3. Section 21715 of the Vehicle Code is amended to read:

21715. (a) No passenger vehicle regardless of weight, or any
other motor vehicle under 4,000 pounds unladen, shall draw or tow
more than one vehicle in combination, except that an auxiliary dolly
may be used with the towed vehicle.

(b) No motor vehicle under 4,000 pounds unladen shall tow any
vehicle weighing 6,000 pounds or more gross.

SEC. 4. Itistheintent of the Legislature, if this bill and Assembly
Bill No. 657 are both chaptered and become effective January 1, 1978,
both bills amend Section 12804 of the Vehicle Code, and this bill is
chaptered after Assembly Bill No. 657, that the amendments to
Section 12804 proposed by both bills be given effect and incorporated
in Section 12804 in the form set forth in Section 1.5 of this act.
Therefore, Section 1.5 of this act shall become operative only if this
bill and Assembly Bill No. 657 are both chaptered and become
effective January 1, 1978, both amend Section 12804, and this bill is
chaptered after Assembly Bill No. 657, in which case Section 1 of this
act shall not become operative.

SEC. 5. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be an appropriation made by this act because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local governmental
entities and school districts which, in the aggregate, do not result in
significant, identifiable cost changes.

CHAPTER 771

An act to amend Sections 11470, 11491.7, 11492, and 11493 of, and

to add Section 11499 to, the Health and Safety Code, relating to
controlled substances.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977.)

The people of the State of California do enact as follows:
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SECTION 1. Section 11470 of the Health and Safety Code is
amended to read:

11470. The following are subject to forfeiture:

(a) All controlled substances which have been manufactured,
distributed, dispensed, or acquired in violation of this division.

(b) All raw materials, products and equipment of any kind which
are used, or intended for use, in manufacturing, compounding,
processing, delivering, importing, or exporting any controlled
substance in violation of this division.

(c) All property which is used, or intended for use, as a container
for property described in subdivision (a) or (b).

(d) All books, records, and research products and materials,
including formulas, microfilm. tapes, and data which are used, or
intended for use, in violation of this division.

(e) The interest of any registered owner of a boat, airplane, or any
vehicle other than an implement of husbandry, as defined in Section
36000 of the Vehicle Code, or a vehicle which may be lawfully driven
upon the highway with a class 3 or class 4 license, as prescribed in
Section 12804 of the Vehicle Code, used, in direct relation to the
particular offense for which the owner or defendant is arrested and
convicted, to unlawfully transport for sale any controlled substance.

SEC. 2. Section 11491.7 of the Health and Safety Code is
amended to read:

11491.7. At the hearing, the state shall have the burden of
establishing beyond a reasonable doubt that the owner of the vehicle,
boat, or airplane, or the owner of an interest in such vehicle, boat,
or airplane, consented to the use of such vehicle, boat, or airplane
with the knowledge that it would be used for a violation of this
chapter.

SEC. 3. Section 11492 of the Health and Safety Code is amended
to read:

11492. No legal or registered title or interest in the vehicle, boat,
or airplane shall be affected by the forfeiture decree under this
article unless the state has proved that the owner of such interest
consented to the use of such vehicle, boat, or airplane with
knowledge that it was used for the purpose charged. No forfeiture
shall be ordered unless and until a conviction is had for an offense
set forth in Section 11490.

SEC. 4. Section 11493 of the Health and Safety Code is amended
to read:

11493. The forfeiture hearing may be continued until after a
verdict of guilt on the related charges has been decided. The
forfeiture hearing shall be conducted in accordance with Sections
600 to 630, inclusive, of the Code of Civil Procedure if a trial by jury,
and by Sections 631 to 636, inclusive, of the Code of Civil Procedure
if by court. Unless the court or jury finds that the vehicle, boat, or
airplane was used in violation of this chapter, the court shall order
the vehicle, boat, or airplane released to the person entitled thereto.

If the court or jury finds that the vehicle, boat, or airplane was used
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in violation of this chapter, but does not find that a person holding
a valid lien, mortgage, security interest, or interest under a
conditional sales contract acquired his interest with actual
knowledge that the vehicle, boat, or airplane was to be used for a
purpose for which forfeiture is permitted, and if the amount due him
is equal to, or in excess of, the appraised value of the vehicle, boat,
or airplane, the court shall order the vehicle, boat, or airplane
released to him. If the amount due him is less than the appraised
value of the vehicle, boat, or airplane, he may pay to the Department
of General Services the amount of the registered owner’s equity,
which shall be deemed to be the difference between the appraised
value and the amount of the lien, mortgage, security interest, or
interest under a conditional sales contract. Upon such payment, the
state shall relinquish all claims to the vehicle, boat, or airplane. It the
holder of the interest elects not to make such payment to the
Department of General Services, the vehicle, boat, or airplane shall
be deemed forfeited to the Department of General Services and the
ownership certificate shall be forwarded. Appraised value is to be
determined as of the date judgment is entered on a wholesale basis
either by agreement between the legal owner and the Department
of General Services, or if such persons cannot agree, then by the
inheritance tax appraiser for the county in which the action is
brought.

SEC. 5. Section 11499 is added to the Health and Safety Code, to
read:

11499. Nothing in this chapter shall be construed to extend or
change decisional law as it relates to the topic of search and seizure.

CHAPTER 772

An act to amend Section 4602 of the Civil Code, relating to minors.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4602 of the Civil Code is amended to read:

4602. In any proceeding under this part, when so directed by the
court, the probation officer or domestic relations investigator shall
conduct a custody investigation and file a written confidential report
thereon. The report may be considered by the court and shall be
made available only to the parties or their attorneys at least 10 days
before any hearing regarding the custody of a child. The report may
be received in evidence upon stipulation of all interested parties.

When the probation officer or domestic relations investigator is
directed by the court to conduct a custody investigation, the court
shall make inquiry into the financial condition of the parent, parents,
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guardian, or such other person charged with the support and
maintenance of such minor, and if the court finds such parent,
parents, guardian, or other person able, in whole or in part, to pay
the expense of such investigation, report and recommendation, the
court shall make an order requiring such person, persons, guardian,
or other person to repay to the county such part, or all, of such
expense of investigation, report and recommendation as, in the
opinion of the court, is proper. Such repayment shall be made to the
county officer designated by the board of supervisors, who shall keep
suitable accounts of such expenses and repayments and shall deposit
such collections in the county treasury.

CHAPTER 773

An act to add Chapter 5.9 (commencing with Section 25487) to
Division 15 of the Public Resources Code, relating to energy
resources.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977.)

The people of the State of California do enact as follows:

SECTION 1. Chapter 59 (commencing with Section 25487) is
added to Division 15 of the Public Resources Code, to read:

CHAPTER 5.9. ENERGY SYSTEMS
Article 1. Definitions

25487. Unless the context otherwise requires, the definitions in
this article govern the construction of this chapter.

25488. “Title 24 Standards” refers to the nonresidential building
standards developed by the commission.

25489. “Lifecycle cost” means an estimate of the total cost of
acquisition, operation, maintenance, and construction of any energy
system within or related to a structure over the design life of the
structure. “Life cycle cost” includes, but is not limited to, the cost of
fuel, materials, machinery, ancillary devices, labor, service,
replacement, and repairs.

25491. “Governmental agency” means any public agency,
including any agency of the state, each county, city, district,
association of governments, and joint power agency.

25492, “Structure” means any building which has more than
10,000 square feet of floor area and which has a heating, cooling,
water heating, or lighting system which is designed to provide
lighting and space conditioning more than 1,000 hours per year.

25493. On or after January 1, 1979, no governmental agency shall
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commence construction on any new structure unless the new
structure complies with Title 24 Standards.

25494. Not later than July 31, 1978, the commission shall prepare
a manual outlining a methodology by which governmental agencies
and the general public may at their option compare the lifecycle
costs of various building design alternatives. This manual will provide
the information and procedures necessary to evaluate a building’s
lifecycle costs in the microclimate and utility service area where it
is to be built.

25495, No later than July 31, 1978, the commission shall develop
design guidelines for new construction which include energy
conserving options, including, but not limited to, the use of
daylighting, heating ventilation and air conditioning economizer
cycles, natural ventilation, building envelope solar heat gain control
mechanisms, and alternative energy systems such as solar energy for
space heating and water heating and load management strategies.
These guidelines and the cost analysis done pursuant to Section 25494
may be considered by government agencies at their option for
ultimate selection of a building design in the competitive bidding
process.

25496. No later than July 1, 1978, the commission shall develop
and make available to government agencies and the general public
to be utilized at their option lighting standards for existing buildings.
These standards shall address, but not be limited to, task and general
area lighting levels, light switching and control mechanisms, and
lighting energy budgets. The commission may provide advice and
recommendations to the public or any governmental agency as to
the standards.

25498. In addition to any other requirements applicable to such
structure, no new state-owned structure shall be constructed which
is not equipped with a supplementary solar water heating system,
unless such structure is specifically exempted from this requirement
by the State Architect for reasons of economic or physical
infeasibility.

SEC. 2. The State Energy Resources Conservation and
Development Commission shall provide not to exceed forty
thousand dollars ($40,000), from the funds appropriated for the
support of the commission for the 1977-78 fiscal year, for purpose of
conducting the Helio Science Institute Energy Conference and
Exhibit, dealing with the use of solar, wind, and geothermal energy,
to be held in January 1978, at Palm Springs, California.

SEC. 3. There are no state-mandated local costs in this act that
require reimbursement under Section 2231 of Revenue and Taxation
Code because the only duty, obligation, and responsibility imposed
on local government is the duty to conform to building standards that
have been found to reduce the life cycle costs of buildings.

SEC. 4. the Legislature finds and declares that the provisions of
Section 25493 of the Public Resources Code, as added by Section 1 of
this act, does not constitute a change in but is declaratory of, the
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CHAPTER 774

An act to amend Section 16120 of the Welfare and Institutions
Code, relating to public social services.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 16120 of the Welfare and Institutions Code is
amended to read:

16120. (a) The adoption fees may be waived for all adoptive
parents as necessary to provide adoptive families for hard-to-place
children.

(b) There may be paid for a period not to exceed five years an
amount of financial assistance not more than the amount that would
be paid for foster care for the child if the placement for adoption had
not taken place. Any substantial change in financial circumstances or
need shall be reported by a parent to the licensed adoption agency
or department in accordance with regulations adopted by the
department. The Director of Finance is authorized to transfer funds
to a special account for use by the department to provide the in-lieu
foster care payments provided by this section. Such transfer of funds
shall not exceed in any month 67.5 percent of the product of one
hundred twenty dollars ($120) multiplied by the number of children
receiving payments provided by this section. The remaining cost of
in-lieu foster care payments to adoption parents is the county share
and shall be paid from county funds. The county responsible for the
care of the child in a foster home is responsible for the payment
provided for by this section in adoptive placements arranged by the
department or any licensed adoption agency and in cases in which
a child receiving aid to families with dependent children in a foster
home is adopted by his foster parents and the department or
designated adoption agency joins in the petition for adoption.

(c) Prior to the end of the initial period prescribed in subdivision
(b), if there is a continuing need, related to a chronic health
condition of the child which necessitated the initial financial
assistance, a parent may petition the department or the designated
licensed adoption agency to continue financial assistance. The
amount of financial assistance and the time period for which it may
be given, shall be determined by the department or the agency but
shall not exceed the age of majority of the child. Prior to the
expiration of the extension period, if there is a continuing need, a
parent may repetition the department or the designated licensed
adoption agency for a new period of termination. The department
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or the agency shall make its determination regarding the financial
ability of the parents to meet the continuing medical needs of the
child, related to the child’s physical condition at the time of adoption,
taking into consideration community resources.

CHAPTER 1775

An act to amend Sections 32002, 32100.2, 32110, 32127, 32130, 32150,
32153, and 32155 of, to add Section 32130.1 to, and to repeal Sections
32108, 32109, and 32152 of, the Health and Safety Code, relating to
hospital districts.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 32002 of the Health and Safety Code is
amended to read:

32002. The manner of formation of local hospital districts, and the
conducting of elections, unless otherwise provided herein shall be as
in the manner provided, respectively, by Chapter 1 (commencing
with Section 58000) of Division 2 of Title 6 of the Government Code
and Part 3 (commencing with Section 23500) of Division 12 of the
Elections Code. Except as provided in this chapter, all of the
provisions of such chapter and part are hereby incorporated in this
division by reference and shall have the same effect and force as if
fully set forth herein. In addition to all other requirements regarding
formation of hospital districts, no hearing upon the petition to form
a hospital district shall be held until there shall have been filed with
the supervising authority a certificate of need issued by the state
department pursuant to Part 1.5 (commencing with Section 437) of
Division 1.

SEC. 2. Section 32100.2 of the Health and Safety Code is
amended to read:

32100.2. Notwithstanding any other provision of law, the term of
any member of the board of directors shall expire if he is absent from
six consecutive regular meetings, or from five or more of any eight
consecutive meetings of the board and the board by resolution
declares that a vacancy exists on the board.

SEC. 3. Section 32108 of the Health and Safety Code is repealed.

SEC. 4. Section 32109 of the Health and Safety Code is repealed.

S]E]Cci 5. Section 32110 of the Health and Safety Code is amended
to read:

32110. No person possessing any property interest in, or owning
any of the stocks, bonds, or other securities issued by, any private
hospital serving the same area served by the district, or who is a
director or other officer of any such private hospital, shall be eligible

822993
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for or hold any district office, either as a member of the board, or an
officer of the medical staff. No person who is a director or an officer
of, or who occupies any management position or office whatsoever,
on the administrative staff of any such private hospital, shall be
eligible for or hold any district office or any management position or
office whatsoever in any district hospital. The possession or
ownership of such interest, stocks, bonds, or other securities by the
spouse or minor children of any person shall be deemed, for the
purposes of this section, to be the possession or interest of such
person.

The amendments to this section enacted at the 1970 Regular
Session of the Legislature do not apply to any person who is a
member of the board of directors of a local hospital district on the
effective date of such amendments, except in respect to his eligibility
for, or his holding of membership on, any such board of directors for
any term subsequent to that which he is serving on such date.

SEC. 6. Section 32127 of the Health and Safety Code is amended
to read:

32127. The hospital district shall establish its own treasury and
shall appoint a treasurer charged with the safekeeping and disbursal
of the funds in the treasury of the district. The board of directors shall
fix the amount of the bond to be given by such treasurer and shall
provide for the payment of the premium therefor out of the
maintenance and operation fund.

All moneys derived from that portion, if any, of the annual tax or
assessment levied for capital outlay purposes shall be placed in the
capital outlay fund. Any moneys derived from a special tax or
assessment levied under Article 3 of Chapter 3 hereof shall be placed
in a special assessment fund and shall be used exclusively for the
purposes for which such special tax or assessment was voted.

All moneys derived from the regular annual tax or assessment
provided in Article 1, Chapter 3 hereof, except any part thereof
levied for capital outlay purposes, shall be placed in the maintenance
and operation fund. All receipts and revenues of any kind from the
operation of the hospital shall be paid daily into the treasury of said
district and placed in the maintenance and operation fund. Moneys
in the maintenance and operation fund may be expended for any of
the purposes of the district; provided, however, that no such moneys
may be expended for new construction of additional patient bed
capacity other than as authorized by Section 32221 hereof. Whenever
it appears that the sum in the bond interest and sinking fund will be
insufficient to pay the interest or principal of bonds next coming due
and payable therefrom, a sum sufficient to pay such principal and
interest shall be transferred by the board of directors from the
maintenance and operation fund to said bond interest and sinking
fund.

Except as to principal and interest of bonds, moneys in the treasury
of the district shall be paid out by the treasurer, or such other officer
or officers of the district, including the administrator, as may be
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authorized by the board. The treasurer shall keep such order as his
voucher and shall keep accounts of all receipts into the district
treasury and all disbursements therefrom.

Where bonds of the district are payable at the office of the district,
all receipts from taxes levied to pay the principal and interest of such
bonds shall be paid into the treasury of the district, and the treasurer
of the district shall pay therefrom the principal and interest of such
bonds.

‘Where bonds of the district are payable at the office of the county
treasurer of the organizing county, at the option of the holder, or
otherwise, all receipts from taxes levied to pay principal and interest
of such bonds shall be paid into the treasury of the organizing county
and shall be placed by the county treasurer in the bond interest and
sinking fund of the district, and he shall pay the principal and interest
of such bonds therefrom and shall keep an account of all moneys
received into and paid out of said fund.

Any moneys in the treasury of the district and any moneys of the
district in the bond interest and sinking fund of the district in the
treasury of the organizing county may be deposited in accordance
with the provisions of the general laws of the State of California
governing the deposit of public moneys of cities or counties in such
bank or banks in the State of California as may be authorized to
receive deposits of public funds, in the same manner and upon the
same security as public moneys of cities and counties are deposited
in such banks, and with like force and effect. The board of directors
of the district are authorized to create a revolving fund which fund
shall not exceed the sum of 10 percent of the estimated annual
expenditures of the district at any one time and which shall be used
for the purpose of paying the interim expenses of the operation of
any hospital within the district without the necessity of a written
order signed by the president and countersigned by the secretary as
provided herein. The treasurer is authorized to deposit said fund in
such bank or banks in the county as may be authorized to receive
deposits of public funds in the same manner and upon the same
security as public moneys of cities and counties are deposited in such
banks and with like force and effect, and shall be subject to
withdrawal upon the signature of the treasurer, or such other official
of the district as may be authorized by the board of directors, for the
use and purpose provided for herein.

SEC(i 7. Section 32130 of the Health and Safety Code is amended
to read:

32130. A district may borrow money and incur indebtedness in an
amount not to exceed 50 percent of all estimated income and
revenue for the current fiscal year, including, but not limited to, tax
revenues, operating income, and any other miscellaneous income
received by the district, from whatever source derived. A district
may execute promissory notes or other evidences of indebtedness as
may be required.

SEC. 8. Section 32130.1 is added to the Health and Safety Code, to
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read:

32130.1. A district is also authorized, when funds shall be needed
to meet current expenses of maintenance and operation, to borrow
money on certificates of indebtedness or other evidence of
indebtedness in an amount not to exceed five cents ($0.05) on each
one hundred dollars ($100) of assessed valuation of the district, such.
certificates of indebtedness to run for a period not to exceed five
years and to bear interest not to exceed 8 percent per annum.

All such certificates of indebtedness or other evidence of
indebtedness shall be issued after the adoption by a three-fifths vote
of the board of directors of the district of a resolution setting forth
the necessity for such borrowing and the amount of the assessed
valuation of the district and the amount of funds to be borrowed
thereon. All such certificates of indebtedness or other evidence of
indebtedness shall be offered at public sale by the board of directors
of the district after not less than 10 days advertising in a newspaper
of general circulation within the district and if no newspaper of
general circulation is printed within the district, then in a newspaper
of general circulation within the county in which the district is
located. Each such sale shall be made to the bidder offering the
lowest rate of interest or whose bid represents the lowest net cost to
the district; provided, however, that the rate of interest shall not
exceed 8 percent per annum.

Such certificates of indebtedness or other evidences of
indebtedness shall be signed on behalf of the district by the presiding
officer and attested by the secretary of the board of directors of the
district. The board of supervisors of the county in which the district
lies shall, at the time of fixing the general tax levy, sometimes called
the annual assessment or regular annual assessment for such district,
and in the manner for such general tax levy provided, levy and
collect annually each year until such certificates of indebtedness or
other evidences of indebtedness are paid or until there shall be a sum
in the treasury set apart for that purpose sufficient to meet all sums
coming due for principal and interest on such certificates of
indebtedness or other evidences of indebtedness, tax sufficient to
pay the interest on such certificate of indebtedness as the same
becomes due and also, to constitute a sinking fund for the payment
of the principal thereof at maturity. The tax shall be in addition to
all of the taxes levied for district purposes and shall be placed in a
certificate of indebtedness, interest and sinking fund of the district
and, until all of the principal of the interest and certificates of
indebtedness is paid, the money in such fund shall be used for no
other purpose than the payment of such certificates of indebtedness
and accruing interest thereon.

Notwithstanding any limitation as to the amount, nature or
purpose of any indebtedness or other obligations referred to in this
section, a district may also incur obligations and indebtedness
pursuant to and make all rental, purchase, and other payments
provided for in any agreement entered into by it pursuant to Section
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32135.

SEC. 9. Section 32150 of the Health and Safety Code is amended
to read:

32150. The board of directors shall adopt reasonable rules and
regulations, or bylaws, providing for appellate review of any action,
decision, or recommendation of the medical staff affecting the
professional privileges of any member of, or applicant for
membership on, the medical staff. Such appellate review may be
conducted by the board or by a hearing officer designated by the
board. The board’s decision rendered after such appellate review
shall be final.

SEC. 10. Section 32152 of the Health and Safety Code is repealed.

SEC. 11. Section 32153 of the Health and Safety Code is amended
to read:

32153. Any hearing officer designated by the board shall be an
attorney admitted to practice law in this state for at least 10 years
prior to the hearing. If a hearing officer is appointed, he shall conduct
the hearing and shall make recommended findings, conclusions and
a decision which may be adopted, modified, or rejected by the board
of directors.

SEC. 12. Section 32155 of the Health and Safety Code is amended
to read:

32155. The board of directors may order that the hearing
pursuant to this article, and hearings on the reports of the hospital
medical audit committees, be held in private or executive session,
provided, that an applicant or medical staff member whose staff
privileges are the direct subject of a hearing may request a public
hearing. Deliberations of the board of directors in connection with
matters pertaining to this section may be held in executive session.

CHAPTER 776

An act to amend Section 48916 of the Education Code, relating to
pupils.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

Sg)CTION 1. Section 48916 of the Education Code is amended to
read:

48916. Students of the public schools shall have the right to exercise
freedom of speech and of the press including, but not limited to, the
use of bulletin boards, the distribution of printed materials or
petitions, the wearing of buttons, badges, and other insignia, and the
right of expression in official publications, whether or not such
publications or other means of expression are supported financially
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by the school or by use of school facilities, except that expression shall
be prohibited which is obscene, libelous, or slanderous. Also
prohibited shall be material which so incites students as to create a
clear and present danger of the commission of unlawful acts on
school premises or the violation of lawful school regulations, or the
substantial disruption of the orderly operation of the school.

Each governing board of a school district and each county board
of education shall adopt rules and regulations in the form of a written
publications code, which shall include reasonable provisions for the
time, place, and manner of conducting such activities within its
respective jurisdiction.

Student editors of official school publications shall be responsible
for assigning and editing the news, editorial, and feature content of
their publications subject to the limitations of this section. However,
it shall be the responsibility of a journalism adviser or advisers of
student publications within each school to supervise the production
of the student staff, to maintain professional standards of English and
journalism, and to maintain the provisions of this section.

There shall be no prior restraint of material prepared for official
school publications except insofar as it violates this section. School
officials shall have the burden of showing justification without undue
delay prior to any limitation of student expression under this section.

“Official school publications™ shall refer to material produced by
students in the journalism, newspaper, yearbook, or writing classes
and distributed to the student body either free or for a fee.

Nothing in this section shall prohibit or prevent any governing
board of a school district to adopt otherwise valid rules and
regulations relating to oral communication by students upon the
premises of each school.

SEC. 2. Notwithstanding Section 2231 of the Revenue and Taxation
Code, there shall be no reimbursement pursuant to this section nor
shall there be any appropriation made by this act because the duties,
obligations or responsibilities imposed on local government by this
act are minor in nature and will not place any financial burden on
local government.

CHAPTER 777

An act to amend Sections 2982.8 and 2983.2 of, to add Section 2983.2
to, and to repeal Section 2983.2 of, the Civil Code, relating to
automobile sales, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:
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SECTION 1. Section 2982.8 of the Civil Code is amended to read:

2982.8. (a) If a buyer is obligated under the terms of the
conditional sale contract to maintain insurance on the vehicle and
subsequent to the execution of the contract the buyer either fails to
maintain or requests the holder to procure such insurance, any
amounts advanced by the holder to procure such insurance may be
added to the contract balance. Such amounts shall be secured by the
motor vehicle provided that the holder notifies the buyer in writing
of his or her option to repay such amounts in any one of the following
ways:

(1) Full payment within 10 days from the date of giving or mailing
the notice.

(2) Full amortization during the term of the insurance.

(3) Full amortization after the term of the conditional sale
contract to be payable in installments which do not exceed the
average payment allocable to a monthly period under the contract.

(4) If offered by the holder, any other amortization plan.

If the buyer neither pays in full the amounts advanced nor notifies
the holder in writing of his or her choice regarding amortization
options before the expiration of 10 days from the date of giving or
mailing the notice by the holder, the holder may amortize the
amounts advanced on a secured basis pursuant to either paragraph
(2) or (3) of this subdivision.

(b) The written notification described in subdivision (a) shall also
set forth the amounts advanced by the holder and, with respect to
each amortization plan the amount of the additional finance charge,
the sum of the amounts advanced and the additional finance charge,
the number of installments required, the amount of each installment
and the date for payment of the installments.

(¢) The maximum finance charge which may be imposed on
amounts advanced by the holder hereunder shall not exceed the rate
specified in subdivision (c¢) of Section 2982.

SEC. 2. Section 2983.2 of the Civil Code is amended to read:

2983.2. (a) Any provision in any conditional sale contract for the
sale of a motor vehicle to the contrary notwithstanding, at least 10
days’ written notice of intent to dispose of a repossessed or
surrendered motor vehicle must be given to all persons liable on the
contract. The notice shall be personally served or shall be sent by
certified mail, return receipt requested, or first-class mail, postage
prepaid, directed to the last known address of the persons liable on
the contract. Except as otherwise provided in Section 2983.8, such
persons shall be liable for any deficiency after disposition of the
repossessed or surrendered motor vehicle only if the notice
prescribed by this section is given within 60 days of repossession or
surrender and does all of the following:

(1) Sets forth that such persons shall have a right to redeem the
motor vehicle by paying in full the indebtedness evidenced by the
contract until the expiration of 10 days from the date of giving or
mailing the notice and provides an itemization of the contract
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balance and of any delinquency, collection or repossession costs and
fees and sets forth the computation or estimate of the amount of any
credit for unearned finance charges or canceled insurance as of the
date of the notice.

(2) States either that there is a conditional right to reinstate the
contract until the expiration of 10 days from the date of giving or
mailing the notice and all the conditions precedent thereto or that
there is no right of reinstatement and provides a statement of reasons
therefor.

(3) States that, upon written request, the seller or holder shall
extend for an additional 10 days the redemption period or, if entitled
to the conditional right of reinstatement, both the redemption and
reinstatement periods. The seller or holder shall provide the proper
form for applying for such extensions with the substance of such form
being limited to the extension request, spaces for the requesting
party to sign and date the form, and instructions that it must be
personally served or sent by certified or registered mail, return
receipt requested, to a person or office and address designated by the
seller or holder and received before the expiration of the initial
redemption and reinstatement periods.

(4) Discloses the place at which the motor vehicle will be
returned to such persons upon redemption or reinstatement.

(5) Designates the name and address of the person or office to
whom payment shall be made.

(6) States the seller’s or holder’s intent to dispose of the motor
vehicle upon the expiration of 10 days from the date of giving or
mailing the notice, or if by mail and either the place of deposit in the
mail or the place of address is outside of this state, the period shall
be 20 days instead of 10 days, and further, that upon written request
to extend the redemption period and any applicable reinstatement
period for 10 days, the seller or holder shall without further notice
extend the period accordingly.

(7) Informs such persons that upon written request, the seller or
holder shall furnish a written accounting regarding the disposition of
the motor vehicle as provided for in subdivision (b). The seller or
holder shall advise them that such request must be personally served
or sent first-class mail, postage prepaid, or certified mail, return
receipt requested, to a person or office and address designated by the
seller or holder.

(8) Includes notice, in at least 10-point bold type if the notice is
printed, reading as follows: “NOTICE. YOU MAY BE SUBJECT TO
SUIT AND LIABILITY IF THE AMOUNT OBTAINED UPON
DISPOSITION OF THE VEHICLE IS INSUFFICIENT TO PAY
THE CONTRACT BALANCE AND ANY OTHER AMOUNTS
DUE.”

(b) Unless automatically provided to the buyer within 45 days
after the disposition of the motor vehicle, the seller or holder shall
provide to any person liable on the contract within 45 days after their
written request, if such request is made within one year after the
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disposition, a written accounting regarding the disposition. Such
accounting shall itemize:

(1) The gross proceeds of the disposition.

(2) The reasonable and necessary expenses incurred for retaking,
holding, preparing for and conducting the sale and to the extent
provided for in the agreement and not prohibited by law, reasonable
attorney fees and legal expenses incurred by the seller or holder in
retaking the vehicle from any person not a party to the contract.

(3) The satisfaction of indebtedness secured by any subordinate
lien or encumbrance on the motor vehicle if written notification of
demand therefor is received before distribution of the proceeds is
completed. If requested by the seller or holder, the holder of a
subordinate lien or encumbrance must seasonably furnish reasonable
proof of its interest, and unless it does so, the seller or holder need
not comply with its demand.

(c) In all sales which result in a surplus, the seller or holder shall
furnish an accounting as provided in subdivision (b) whether or not
requested by the buyer. Such surplus shall be returned to the buyer
within 45 days after the sale is conducted.

(d) This section shall remain in effect only until January 1, 1978,
and as of that date is repealed.

SEC. 3. Section 2983.2 is added to the Civil Code, to read:

2983.2. (a) Any provision in any conditional sale contract for the
sale of a motor vehicle to the contrary notwithstanding, at least 15
days’ written notice of intent to dispose of a repossessed or
surrendered motor vehicle must be given to all persons liable on the
contract. The notice shall be personally served or shall be sent by
certified mail, return receipt requested, or first-class mail, postage
prepaid, directed to the last known address of the persons liable on
the contract. Except as otherwise provided in Section 2983.8, such
persons shall be liable for any deficiency after disposition of the
repossessed or surrendered motor vehicle only if the notice
prescribed by this section is given within 60 days of repossession or
surrender and does all of the following:

(1) Sets forth that such persons shall have a right to redeem the
motor vehicle by paying in full the indebtedness evidenced by the
contract until the expiration of 15 days from the date of giving or
mailing the notice and provides an itemization of the contract
balance and of any delinquency, collection or repossession costs and
fees and sets forth the computation or estimate of the amount of any
credit for unearned finance charges or canceled insurance as of the
date of the notice.

(2) States either that there is a conditional right to reinstate the
contract until the expiration of 15 days from the date of giving or
mailing the notice and all the conditions precedent thereto or that
there is no right of reinstatement and provides a statement of reasons
therefor.

(3) States that, upon written request, the seller or holder shall
extend for an additional 10 days the redemption period or, if entitled
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to the conditional right of reinstatement, both the redemption and
reinstatement periods. The seller or holder shall provide the proper
form for applying for such extensions with the substance of such form
being limited to the extension request, spaces for the requesting
party to sign and date the form, and instructions that it must be
personally served or sent by certified or registered mail, return
receipt requested, to a person or office and address designated by the
seller or holder and received before the expiration of the initial
redemption and reinstatement periods.

(4) Discloses the place at which the motor vehicle will be
returned to such persons upon redemption or reinstatement.

(5) Designates the name and address of the person or office to
whom payment shall be made.

(6) States the seller’s or holder’s intent to dispose of the motor
vehicle upon the expiration of 15 days from the date of giving or
mailing the notice, or if by mail and either the place of deposit in the
mail or the place of address is outside of this state, the period shall
be 20 days instead of 15 days, and further, that upon written request
to extend the redemption period and any applicable reinstatement
period for 10 days, the seller or holder shall without further notice
extend the period accordingly.

(7) Informs such persons that upon written request, the seller or
holder shall furnish a written accounting regarding the disposition of
the motor vehicle as provided for in subdivision (b). The seller or
holder shall advise them that such request must be personally served
or sent first-class mail, postage prepaid, or certified mail, return
receipt requested, to a person or office and address designated by the
seller or holder.

(8) Includes notice, in at least 10-point bold type if the notice is
printed, reading as follows: “NOTICE. YOU MAY BE SUBJECT TO
SUIT AND LIABILITY IF THE AMOUNT OBTAINED UPON
DISPOSITION OF THE VEHICLE IS INSUFFICIENT TO PAY
THE CONTRACT BALANCE AND ANY OTHER AMOUNTS
DUE.”

(b) Unless automatically provided to the buyer within 45 days
after the disposition of the motor vehicle, the seller or holder shall
provide to any person liable on the contract within 45 days after their
written request, if such request is made within one year after the
disposition, a written accounting regarding the disposition. Such
accounting shall itemize:

(1) The gross proceeds of the disposition.

(2) The reasonable and necessary expenses incurred for retaking,
holding, preparing for and conducting the sale and to the extent
provided for in the agreement and not prohibited by law, reasonable
attorney fees and legal expenses incurred by the seller or holder in
retaking the vehicle from any person not a party to the contract.

(3) The satisfaction of indebtedness secured by any subordinate
lien or encumbrance on the motor vehicle if written notification of
demand therefor is received before distribution of the proceeds is
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completed. If requested by the seller or holder, the holder of a
subordinate lien or encumbrance must seasonably furnish reasonable
proof of its interest, and unless it does so, the seller or holder need
not comply with its demand.

(c¢) In all sales which result in a surplus, the seller or holder shall
furnish an accounting as provided in subdivision (b) whether or not
requested by the buyer. Such surplus shall be returned to the buyer
within 45 days after the sale is conducted.

(d) This section shall become operative on January 1, 1978.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to clarify the law so that buyers and sellers entering into
conditional sale contracts involving motor vehicles may do so with
certainty as to the construction of Chapter 1265 of the Statutes of
1976, it is necessary that this act take effect immediately.

CHAPTER 778

An act to amend Section 12024.2 of the Business and Professions
Code, relating to weights and measures, and declaring the urgency
thereof, to take effect immediately,

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 12024.2 of the Business and Professions
Code is amended to read:

12024.2. (a) It shall be unlawful for any person to compute at the
time of sale of a commaodity a value which is not a true extension of
a price per unit which at that time is advertised, posted or quoted.

A violation of this subdivision shall constitute a misdemeanor,
punishable by a fine of not less than twenty-five dollars ($25) nor
more than one thousand dollars ($1,000) or by imprisonment in the
county jail for a period not exceeding one year or by both, if the
violation is intentional or grossly negligent, or when the difference
between the value actually computed and the total true value of the
commodity offered for sale (pursuant to the advertised, posted or
quoted price per unit) is more than one dollar ($1) greater than the
total true value of the commodity offered for sale, or if the defendant
has been convicted of two or more violations of this section within
the 24-month period immediately preceding the third offense and
such prior convictions are admitted by defendant or alleged in the
accusatory pleading. For this purpose, a bail forfeiture shall be
deemed to be a conviction of the offense charged.
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(b) A violation of this section shall constitute an infraction when
the difference between the value actually computed and the total
true value of the commodity offered for sale (pursuant to the
advertised, posted or quoted price per unit) is not more than one
dollar ($1) greater than the total true value of the commodity
offered for sale. Such violation shall be punishable by a fine of not
more than fifty dollars ($50) for a first offense within the 24-month
period immediately preceding the commission of the offense and a
fine of not more than one hundred dollars ($100) for a second offense
within the 24-month period immediately preceding the commission
of the offense.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to prevent the inequitable punishment of grocery store
employees it is necessary that this bill go into immediate effect.

CHAPTER 779

An act to add Section 2460.5 to the Streets and Highways Code,
relating to grade separation projects.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 2460.5 is added to the Streets and Highways
Code, to read:

2460.5. From funds remaining after allocations for projects higher
on the priority list, the commission shall offer to allocate the
remaining funds for the next eligible project on the priority list, even
though the amount of the remaining funds is less than the amount
the local agency is entitled to for that project.

If the amount allocated to the local agency in such a case is less
than 90 percent of the amount that would have been allocated to it
if sufficient funds had been available, the commission, in the next
fiscal year, shall allocate to the local agency an additional amount
equal to the difference between that 90 percent of such amount and
the amount of the reduced allocation.

The total of the amount of allocations for a single project,
including, but not limited to, any allocation pursuant to this section,
shall not exceed the amount prescribed by subdivision (g) of Section
2454 without specific legislative authorization.
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CHAPTER 780

An act to amend Section 706 of, and to add Section 10010.1 to, the
Elections Code, relating to elections.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 706 of the Elections Code is amended to
read:

706. Within 45 days of the day of the direct primary or statewide
general election, the clerk shall cancel the original and duplicate
affidavits of registration for each voter who failed to vote at the
previous direct primary or previous statewide general election,
whichever is later, and for whom he receives an address correction
requested or any other postal notice which indicates that the voter
no longer resides within the county or has moved and left no
forwarding address. If such a notice indicates the voter has moved
within the county, the clerk shall notify the voter that the voter’s
affidavit of registration shall be corrected accordingly, unless the
clerk is notified by the voter within 30 days after mailing of such
notice that the voter’s proper domicile for voting purposes is the
address contained in the voter’s affidavit of registration or is another
address located within the county.

If such notice indicates the voter has moved outside the county,
the clerk shall notify the voter that the voter’s affidavit of registration
shall be canceled unless the clerk is notified by the voter within 30
days after mailing of such notice that the voter desires to use the old
or another address within the county. Within 15 days after the day
of the direct primary or statewide general election, the clerk shall
mail the notices required by this section.

The notice sent by the clerk to the voter shall be a double postcard
and the return notice to the clerk shall be prepaid. The notice shall
be uniform in all counties, according to regulations promulgated by
the Secretary of State.

If a voter who has moved within the county wishes his registration
affidavit changed to the new address within the county as indicated
by the post office he need not return the notice card to the clerk.

SEC. 2. Section 10010.1 is added to the Elections Code, to read:

10010.1. When mailing sample ballots for the general election
pursuant to Section 10010, the county clerk shall include the return
address of the county clerks office and shall affix to the outside
portion of the envelope the following statement: “Address
Correction Requested”.

With the approval of the county board of supervisors, the
procedure set forth in this section and Section 706 may be used at any
local election.



2418 STATUTES OF 1977 [ Ch.781

SEC. 3. There are no state-mandated local costs in this act which
require reimbursement under Section 2231 of the Revenue and
Taxation Code in the 1977-1978 fiscal year. However, there are
state-mandated local costs in this act in 1978-79 fiscal year and
subsequent fiscal years that require reimbursement under Section
2231 of the Revenue and Taxation Code which can be handled in the
regular state budget process.

CHAPTER 781

An act to amend Sections 74010, 74011, and 74014 of the Education
Code, relating to community colleges.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 74010 of the Education Code is amended to
read:

74010. The Legislature hereby declares as its policy that all of the
territory of the state shall be included in community college districts,
except that of counties the residents of which account for fewer than
350 units of average daily attendance in community colleges in the
state in the preceding fiscal year. However, the territory of such
counties may be included in community college districts pursuant to
procedures prescribed by law.

For purposes of this section and Section 74011, references to
“counties” in the case of Modoc County and Sierra County shall be
deemed to refer to all of the community college district territory
under the jurisdiction of the county superintendents of schools of
those counties, and not to the territory precisely included within the
boundaries of the counties, where such community college district
territory extends into Siskiyou or Plumas County. The remaining
provisions of this article shall be construed and applied in accordance
with such meaning, where applicable.

SEC. 2. Section 74011 of the Education Code is amended to read:

74011. On or before September 15, 1973, the county committee
on school district organization of each county in which the residents
account for 350 or more units of average daily attendance in
community colleges in the state in the 1972-73 fiscal year shall submit
to the Board of Governors of the California Community Colleges
approvable plans and recommendations for the inclusion of all of the
territory of the county in one or more community college districts
or for the annexation to existing community college districts of
territory not a part of any community college district. The county
committee on school district organization of any other county may
submit such plans and recommendations at any time. A single plan
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for annexation may contain alternative proposals respecting the
community college district or districts to which annexation is
proposed.

When, in any fiscal year after the 1972-73 fiscal year, the residents
of a county for the first time account for 350 or more units of average
daily attendance in community colleges in the state, the county
committee on school district organization shall, in the next
succeeding fiscal year, submit such plans and recommendations to
the board of governors.

Notwithstanding the provision of Section 74300, if the plan
prepared by the county committee proposes the annexation of
territory to an existing community college district which maintains
not more than two community colleges, an agreement to the
annexation by the community college board shall not be required.

Plans and recommendations which are not approved by the board
of governors shall be returned to the county committee on school
district organization for revision and resubmission to the office of the
Chancellor of the California Community Colleges.

SEC. 3. Section 74014 of the Education Code is amended to read:

74014. Elections to carry out the proposals of a plan approved by
the board of governors shall be called and conducted by the county
superintendent of schools of the county in which all or the greater
portion of the area is situated at the time the plan is recommended
by the county committee and shall be held pursuant to the provisions
of Section 4405, but in any event within one year after date of
notification of original approval. Alternative annexation proposals
contained in a single approved plan shall be submitted to the electors
as separate alternative propositions. When alternative annexation
propositions are submitted to the electors, that proposition receiving
the approval of the majority of qualified electors voting shall be
adopted. In the event that more than one annexation proposition
receives the approval of the majority of the qualified electors voting,
that proposition which receives the greatest number of favorable
votes in excess of the majority shall be adopted.

CHAPTER 782

An act to amend Sections 39649 and 81649 of the Education Code,
relating to school and community college districts.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:
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SECTION 1. Section 39649 of the Education Code is amended to
read:

39649. In each school district, the governing board may make
repairs, alterations, additions, or painting or repainting upon school
buildings, repair or build apparatus or equipment, make
improvements on the school grounds, and erect new buildings by day
labor, or by force account, whenever the total cost of labor on the job
does not exceed three thousand five hundred dollars ($3,500) or the
total number of hours on the job does not exceed 350 hours,
whichever is greater, provided that in any school district situated
wholly or partly within a city containing a population of over
1,900,000 according to the 1950 federal census, the governing board
may, in addition, make repairs to school buildings, grounds,
apparatus, or equipment, including painting or repainting, by day
labor or by force account whenever the total cost of labor on the job
does not exceed three thousand dollars ($3,000) or the total number
of hours on the job does not exceed 750 hours whichever is greater.

For purposes of this section, day labor shall include the use of
maintenance personnel, whether employed on a permanent or
temporary basis.

SEC. 2. Section 81649 of the Education Code is amended to read:

81649. In each community college district, the governing board
may make repairs, alterations, additions, or painting or repainting
upon school buildings, repair or build apparatus or equipment, make
improvements on the school grounds, and erect new buildings by day
labor, or by force account, whenever the total cost of labor on the job
does not exceed three thousand five hundred dollars ($3,500) or the
total number of hours on the job does not exceed 350 hours,
whichever is greater, provided that in any district situated wholly or
partly within a city containing a population of over 1,900,000
according to the 1950 federal census, the governing board may, in
addition, make repairs to school buildings, grounds, apparatus, or
equipment, including painting or repainting, by day labor or by force
account whenever the total cost of labor on the job does not exceed
three thousand dollars ($3,000) or the total number of hours on the
job does not exceed 750 hours, whichever is greater.

For purposes of this section, day labor shall include the use of
maintenance personnel, whether employed on a permanent or
temporary basis.

CHAPTER 783

An act to amend Section 58930 of, and to repeal and add Chapter
2 (commencing with Section 40701) of Division 16 of, the Food and
Agricultural Code, relating to marketing of agricultural products,
and making an appropriation therefor.
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[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTICN 1. Chapter 2 (commencing with Section 40701) of
Division 16 of the Food and Agricultural Code is repealed.

SEC. 2. Chapter 2 (commencing with Section 407G1) is added to
Division 16 of the Food and Agricultural Code, to read:

CHAPTER 2. STANDARDS FOR TOMATOES FOR CANNING OR
DEHYDRATION

Article 1. Definitions

40701. Unless the context otherwise requires, the definitions in
this article govern the construction of this chapter.

40702. “Canning purposes” means the packing of commercially
canned tomatoes, the manufacture of tomato paste, tomato puree,
tomato pulp, tomato catsup, tomato sauce, tomato juice, and similar
manufactured tomato products.

40703. “Committee” means the Canning Tomato Advisory
Committee.

Article 2. General Provisions

40731. The standards which are established as authorized by this
chapter are the only standards of quality for canning tomatoes that
the director shall enforce. Such standards apply, with like force and
effect, to tomatoes for dehydration, except as to requirements for
comminuted color or as otherwise expressly exempted.

40732. Tomatoes for canning purposes, except hard green
tomatoes for use in the manufacture of green tomato products, shall
conform to the standards established under this chapter.

Article 3. Regulations

40761. The committee may submit to the director proposed
regulations under this chapter. The director may adopt and enforce
regulations for the following:

(a) Minimum standards and tolerances, for canning tomatoes
which shall be cause for rejection by the director. However, no
emergency regulations shall be established which raise or lower such
standards and tolerances.

(b) Minimum standards for color of canning tomatoes based on a
comminuted raw product sample which shall be cause for rejection
by the director. However, no emergency regulations shall be
established which tend to raise or lower the comminuted color
readings.

(c) Standards for canning tomatoes which shall not be cause for
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rejection by the director.

(d) Sampling and inspection procedures for canning tomatoes.

(e) Fees calculated to cover expected costs involved in the
department performing the services specified in this chapter and in
carrying out the regulations adopted under this chapter.

(f) Sanitation, equipment, inspection stations, and load
identification data.

(g) Other such regulations as are reasonably necessary for the
administration and enforcement of this chapter.

40762. The minimum standards and tolerances consistent with
the provisions of Chapter 2, as repealed by this act and in effect on
December 31, 1977, shall be in force until such time as the regulations
are established under this chapter.

Article 4. Powers of the Director

40781. The director may, for the purpose of inspection, enter any
place where canning tomatoes may be found. The director may take
for inspection such samples as may be necessary to determine if any
uncertified lot, load, or container of canning tomatoes complies with
the standards established pursuant to this chapter. The director may
subject such samples to any method of inspection or testing as
prescribed by regulation.

40782. The director may cause the prosecution of any person
violating any provision of this chapter, and may seize and hold such
portion of any lot or load of tomatoes for canning purposes involved
in such a violation as may, in his judgment, be necessary as evidence.

Article 5. Inspection and Certification by the Director

40811. The director shall inspect deliveries of tomatoes for
canning purposes.

40812. If the director finds that the tomatoes which are being
delivered conform with the standards prescribed by regulations, the
director shall issue a certificate to that effect.

40813. If the director finds that the tomatoes delivered do not
conform with the standards prescribed by regulations, the director
shall issue a notice of rejection.

40814. The director is not required to perform inspection at any
place where adequate inspection facilities are not provided.

40815. The inspection certificate which is issued pursuant to this
chapter is prima facie evidence of the percentage of defects
according to the definition of such defects as defined by regulations.
The presumption established by this section is a presumption
affecting the burden of proof, but it does not apply in a criminal
action.
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Article 6. Contract Inspection

40871. Loads of tomatoes which are offered for delivery by a
grower to a canner in accordance with the terms of a contract
between them shall be given such inspection as may be required
without undue delay and within a reasonable time after such load
arrives at the cannery or other point which is specified for such
inspection,

40872. Any load of tomatoes which is so offered for inspection and
delivery that is rendered unsuitable for canning purposes as a direct
result of unwarranted delay in inspection, willfully or negligently
caused or permitted by the canner, shall be paid for by the canner
at the full price that is agreed upon for tomatoes suitable for canning
purposes and on the basis that such tomatoes were of the grade,
quality, and condition which is stipulated in the contract.

If no price is stipulated in the contract, payment shall be made by
the canner to the grower on the basis of the then prevailing market
price for tomatoes of the grade, quality, and condition which is
specified in the contract.

40873. In addition to any other remedy, the grower so offering for
inspection and delivery any load of tomatoes that has incurred any
added handling costs as a direct result of the unwarranted delay in
inspection and delivery, willfully or negligently caused or permitted
by a canner, may recover the amount of such added handling costs
by an action at law against such canner.

40874. No grower shall have any rights under this article unless
he shall register each load of tomatoes with the canner at the time
he offers such load for inspection and delivery. Such registration shall
be made by obtaining from the canner a certificate, which such
canner is, by this provision, required to furnish, that states the time
of arrival of the load at the cannery or other specified inspection
point.

Article 7. Discrimination by Cannery in Furnishing Raw
Product Containers

40901. The failure of a canner willfully and without due cause to
furnish raw product containers to a grower as agreed upon, or any
willful discrimination against any grower in this regard, shall subject
such canner to an action for all damages which are sustained by the
grower as a direct result of such failure or discrimination, and
judgment against any such canner may be entered in the discretion
of the court either for the amount of the damages sustained or for
three times such amount. Treble damages may, however, only be
awarded if the grower has furnished the canner written notice of the
claimed failure or discrimination within 48 hours after the claimed
failure or discrimination.

40902. This article does not affect existing remedies for the
violation of a contract but is in addition to such existing remedies.
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Article 8. Fees

40931. Each canner that receives deliveries of tomatoes for
canning purposes is hereby designated as the authorized agent of the
director to collect the inspection and certification fees which are
chargeable to such canner and to each producer that delivers such
tomatoes.

40932. The cost of such inspection and certification shall be borne
equally by both the canner and the producer.

40933. Any money which is collected pursuant to the provisions
of this article shall be remitted to the director weekly during the
tomato canning season for deposit into the Department of
Agriculture Fund to be used in carrying out the purposes of this
chapter.

40934. Except as otherwise provided in this article, any money
which is so collected and not used for the purposes of this chapter
shall be returned to the canners from whom it was received for
distribution to the canners and producers from whom the money was
originally collected, in proportion to their several interests.

40935. If the director determines, as to any such money
heretofore or hereafter collected as inspection and certification fees,
that the return of the money with respect to any canning season is
impracticable because of the smallness of the amounts returnable, or
for any other reason, the money so collected shall not be so returned
but shall remain in the Department of Agriculture Fund and be
available for expenditure for the purposes of this chapter in any
subsequent year.

Article 9. Violations

40961. It is unlawful for any person to deliver or to accept
tomatoes for canning purposes, or to process any tomatoes, which
have not been certified as meeting the requirements of this chapter
or the regulations established pursuant to this chapter.

40962. It is unlawful for any person to deliver to a canner or for
any canner to accept delivery of any load of tomatoes which has been
rejected for failing to comply with the standards established
pursuant to this chapter, until such load has been reconditioned to
comply with the standards, reinspected, and a certificate issued by
the proper enforcing officer.

40963. It is unlawful for any person to remove, deface, or destroy,
any warning tag or notice which has been placed by a proper
enforcing officer upon a rejected lot or load of tomatoes for canning
purposes.
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Article 10. Canning Tomato Advisory Committee

41001. There is in the department the Canning Tomato Advisory
Committee, which consists of 10 members. The director shall appoint
five members who shall be producers of tomatoes for canning and
five members who shall be representatives of handlers engaged in
the canning of tomatoes.

41002. It is hereby declared, as a matter of legislative
determination, that producers of tomatoes for canning and handlers
engaged in canning tomatoes appointed to the Canning Tomato
Advisory Committee pursuant to this article are intended to
represent and further the interest of a particular agricultural
industry concerned, and that such representation and furtherance is
intended to serve the public interest. Accordingly, the Legislature
finds that, with respect to persons who are appointed to such
committee, the particular agricultural industry concerned is
tantamount to, and constitutes, the public generally within the
meaning of Section 87103 of the Government Code.

41003. In making selection of the membership of the committee,
the director shall take into consideration the recommendations of
organizations and associations of producers of tomatoes for canning
and of handlers of tomatoes for canning.

41004. The committee member’s term of office shall be three
years. Any vacancies which occur during an unexpired term shall be
filled by appointment for the unexpired term.

41005. The committee shall be advisory to the director on all
matters pertaining to standards for tomatoes for canning purposes.
The committee may do any of the following:

(a) Recommend to the director administrative regulations which
relate to methods and procedures of selecting samples of lots, loads
or containers of tomatoes for canning purposes, and to the
establishment of color standards and requirements to be established
pursuant to this chapter.

(b) Recommend to the director administrative regulations which
relate to the administration and enforcement of this chapter.

(c) Recommend to the director the institution and promotion of
scientific research.

(d) Recommend to the director the sampling for conditions not
currently provided for in this chapter or regulations adopted
pursuant to this chapter.

(e) Advise the director on all matters pertaining to this chapter
including the annual budget and revenue necessary to accomplish
the purpose of this chapter.

41006. The committee shall meet at the call of its chairman or at
the request to the director of any three members of the committee.
It shall meet at least once each year.

41007. The meetings of the committee shall be held in the office
of the department at Sacramento, or elsewhere within the state, if
necessary for the proper performance of its duties.
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41008. Each member of the committee, any alternate member
serving in the absence of a regular member, and any memkber of an
advisory committee appointed by the chairman of the committee,
may, with approval of the director, be reimbursed for the actual and
necessary expenses incurred in the performance of their official
duties, however, they may not receive any other consideration. Any
such reimbursements shall be made at the rate permitted under the
rules of the State Board of Control.

41009. The director shall appoint an alternate member for each
committee member. In making such appointments the director shall
appoint a producer as alternate for each producer member and a
handler representative as alternate for each handler representative,
and shall give consideration to the representative of the member for
whom the alternate is designated to serve.

41010. Alternate members shall serve at committee meetings
only in the absence of the member for whom they are designated as
alternate.

SEC. 2. Section 58930 of the Food and Agricultural Code is
amended to read:

58930. If any producer or handler that is duly assessed pursuant
to the provisions of this chapter fails to pay to the director the
amount so assessed on or before the date which is specified by the
director, the director may add to such unpaid assessment an amount
not exceeding 10 percent of such unpaid assessment to defray the
cost of enforcing the collection of such unpaid assessment. In
addition to such payment for the cost of enforcing such collection,
any such producer or handler shall pay to the director a penalty of
5 percent for each 30 days of the unpaid balance for each 30 days the
assessment is unpaid, prorated over the days unpaid, commencing 30
days after notice has been given to such producer or handler of his
failure to pay the assessment on the date required, unless the director
determines, to his satisfaction, that such failure to pay is due to
reasonable cause beyond the producer’s or handler’s control. Such
penalty shall not exceed 50 percent of the total amount of the
assessment due.

SEC. 3. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be an appropriation made by this act because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local governmental
entities and school districts which, in the aggregate, do not result in
significant identifiable cost changes.
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CHAPTER 784

An act to add and repeal Section 5011 to the Public Resources
Code, relating to the state park system.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 5011 is added to the Public Resources Code,
to read:

5011. Any person receiving aid to the aged under the provisions of
Chapter 3 (commencing with Section 12000) of Part 3 of Division 9
of the Welfare and Institutions Code or any person over 62 years of
age whose total monthly income from all sources, including any old
age assistance payments, does not exceed two hundred fifty dollars
($250) for a single person or five hundred dollars ($500) combined
income for married persons, upon application therefor and payment
of three dollars and fifty cents ($3.50) to the Department of Parks
and Recreation, shall be issued a “Golden Bear Pass for Senior
Citizens” which shall be valid for the period that this section remains
in effect and which shall entitle the bearer and spouse to free use of
the day-use facilities in units of the state park system, except Hearst
San Simeon State Historical Monument, San Francisco Maritime
State Historic Park, and Sutter’s Fort State Historic Park, under such
limitations as may be determined by departmental regulation
regarding peak hours and contractual arrangements with vendors.
Such pass shall not entitle the bearer and spouse to use such facilities
on any Saturday, Sunday, or holiday Such pass shall entitle the
bearer and spouse to have access only to day-use facilities and not to
the use of any overnight camping or trailer or camper facilities.

This program shall remain in effect for a trial period of two years
commencing on January 1, 1978. Within six months immediately
prior to the end of such period, the department shall submit a report
to the Governor and to the Legislature on the approximate cost of
the program.

This section shall remain 1n effect only until January 1, 1980, and
as of such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1980, deletes or extends such date.

CHAPTER 785

An act relating to water quality, making an appropriation therefor,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 13, 1977 TIiled with
Secretary of State September 13, 1977 ]
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The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares as
follows:

(a) That the people of the state and the people of the County of
Riverside have a primary interest in the quality of the ground and
surface waters of the state and of the County of Riverside, and that
the state and the county must be prepared to exercise their full
power and jurisdiction to protect the quality of such waters from
degradation and pollution in order to protect the public health and
safety.

(b) That there exists in the county the Stringfellow Quarry, a
Class I Hazardous Waste Disposal Site, which has not operated since
December, 1972, but which contains hazardous wastes and the
residues of such wastes, including toxic acids and heavy metals,
which pose a potential danger to the health and safety of the people
of the county and to the quality of water within the county.

(c) That these hazardous wastes are presently leaching through
the soil and contaminating areas surrounding the site.

(d) That there is a clear and imminent danger that runoff from
the site, caused by a sudden, unexpected, and violent storm or
otherwise, could seriously or irreparably contaminate and pollute
nearby wells and groundwaters, and thereby endanger the public
health and safety.

(e) That, because of the threatened nuisance and pollution, many
of the people of the county have requested that state and local
officials close this site.

(f) That, on November 13, 1974, the board of supervisors of the
county canceled the special use permit for operation of the site,
thereby foreclosing the possibility of reopening this site and
terminating the generation of revenues from charges imposed for
the use of the site.

(g) That the State Water Resources Control Board has expended
over fifty-five thousand dollars ($55,000) in emergency funds in
dealing with problems caused by the site.

(h) That, in response to requests from the Santa Ana Regional
Water Quality Control Board, state officials, and many people of the
county, the State Water Resources Control Board caused an
engineering study and report of the site to be prepared for the
purpose of determining the various methods available for abating
this threatened nuisance and pollution.

(i) That the study and report on the site was published in January
1977, and the Santa Ana Regional Water Quality Control Board held
a public hearing on January 14, 1977, to receive testimony regarding
the technical, economic, environmental, and public concerns
regarding the methods discussed in the study and report.

(j) That, after that hearing, the Santa Ana Regional Water Quality
Control Board found, by resolution, that the most cost-effective
method of abating the threat of pollution and nuisance from the site
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can be implemented for the approximate sum of three hundred
seventy thousand dollars, ($370,000) in capital costs and three
thousand dollars ($3,000) per month in operating costs, and that such
board applied to, and requested that, the State Water Resources
Control Board take all necessary steps to secure funding to
accomplish this abatement program and further requested that
matching funds be appropriated by the county for such purposes.

SEC. 2. The sum of two hundred ninety-six thousand dollars
($296,000) is hereby appropriated from the General Fund and,
subject to the conditions specified in Section 3, shall be disbursed and
expended in the following manner and subject to the following
conditions:

(a) The Director of Finance shall disburse the sum of one hundred
and forty-eight thousand dollars ($148,000) to the County of
Riverside, which sum shall be repaid by the county pursuant to the
provisions of the agreement required by Section 3. The Director of
Finance shall disburse the sum of one hundred forty-eight thousand
dollars ($148,600) to the State Controller for deposit in the State
Water Pollution Cleanup and Abatement Account in the State Water
Quality Control Fund, as provided in Section 13441 of the Water
Code.

(b) All funds appropriated by this act shall be expended solely for
the purpose of abating threatened conditions of nuisance and
pollution caused by the Stringfellow Quarry Class I Hazardous Waste
Disposal Site. However, any sum which has been disbursed pursuant
to subdivision (a), but which has not been expended for abatement,
shall remain in the State Water Pollution Cleanup and Abatement
Account and shall be expended solely for the purpose of maintaining
and monitoring the site to prevent future recurrence of any such
condition.

SEC. 3. No funds appropriated by Section 2 may be disbursed
unless and until the Director of Finance finds that the following
conditions have occurred:

(a) That there exists a written agreement between the county and
the state regarding abatement of the threatened conditions of
pollution and nuisance caused by the site and that such agreement
has been signed by the chairman of the board of supervisors of the
County of Riverside, after approval of such agreement by the board,
the chairman of the State Water Resources Control Board, after
approval of such agreement by the state board, and the Director of
Finance.

(b) That the agreement contains all of the following provisions:

(1) The state board will order seventy-four thousand dollars
($74,000) to be disbursed from the State Water Pollution Cleanup
and Abatement Account in the State Water Quality Control Fund for
abatement of the threatened conditions of nuisance and pollution
caused by the site.

(2) The state will cause such conditions to be abated within a time
specified in the agreement and will maintain and monitor the site to
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prevent future recurrence of any such condition.

(3) The county agrees to transfer the sum appropriated to it in
Section 2 to the State Water Pollution Cleanup and Abatement
Account upon receipt of such sum, and further agrees to repay the
General Fund the sum of one hundred forty-eight thousand dollars
($148,000) on or before December 31, 1980; and if such repayment
is made in full on or before that date, the county will not be liable
for any interest.

(4) Such other terms and conditions as the parties to the
agreement determine are necessary to effectuate the purposes of this
act.

SEC. 4. The Director of Finance and the State Water Resources
Control Board are hereby authorized to perform any act necessary
to implement the provisions of this act.

SEC. 5. The Legislature hereby finds and declares that a general
statute, within the meaning of Section 16 of Article IV of the
Constitution, cannot be made applicable to the unique problems that
this act is intended to remedy and that the enactment of this act as
a special statute is necessary.

SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

The State of California and the County of Riverside have a
responsibility to abate the threatened conditions of pollution and
nuisance caused by this hazardous waste disposal site as soon as
possible in order to protect the health and safety of the people.
Therefore, it is imperative that this act take effect immediately.

CHAPTER 786

An act to amend Section 26840.3 of, and to add Section 26840.4 to,
the Government Code, relating to fees.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 268403 of the Government Code is
amended to read:

26840.3. (a) The superior court of any county which maintains a
conciliation court may, upon action by the board of supervisors to
provide from other sources a substantially equal amount, increase
the following fees by the following amounts:

(1) The fee for the filing of a petition for dissolution of a marriage,
a petition for legal separation, or a petition for nullity of a marriage,
by not to exceed five dollars ($5).
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(2) The fee for issuing a marriage license, by not to exceed two
dollars ($2).

(3) The fee for filing a marriage certificate pursuant to Section
4213 of the Civil Code, by not to exceed two dollars ($2).

The funds shall be paid to the county treasury and shall be used
exclusively to pay the costs of maintaining the conciliation court.

SEC. 2. Section 26840.4 is added to the Government Code, to
read:

26840.4. As an alternative to the procedure in paragraph (1) of
subdivision (a) of Section 26840.3, the Board of Supervisors of Napa
or Shasta County may impose a fee for the filing of a petition for
dissolution of a marriage, a petition for legal separation, or a petition
for nullity of a marriage, which, when added to the additional fees,
if any, collected pursuant to paragraphs (2) and (3) of subdivision
(a) of Section 26840.3, is sufficient to cover the costs of operation of
the conciliation court. However, no fee adopted pursuant to this
subdivision shall exceed the fee charged on January 1, 1978, by more
than sixty dollars ($60).

The funds shall be paid to the county treasury and shall be used
exclusively to pay the costs of maintaining the conciliation court.

CHAPTER 787

An act to amend Section 17026 of, and to add Section 17048.5 to,
the Business and Professions Code, relating to unfair trade practices.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977 )

The people of the State of California do enact as follows:

SECTION 1. Section 17026 of the Business and Professions Code
is amended to read:

17026. “Cost™ as applied to production includes the cost of raw
materials, labor and all overhead expenses of the producer.

“Cost” as applied to distribution means the invoice or replacement
cost, whichever is lower, of the article or product to the distributor
and vendor, plus the cost of doing business by the distributor and
vendor and in the absence of proof of cost of doing business a markup
of 6 percent on such invoice or replacement cost shall be prima facie
proof of such cost of doing business.

“Cost” as applied to warranty service agreements includes the cost
of parts, transporting the parts, labor, and all overhead expenses of
the service agency.

Discounts granted for cash payments shall not be used to reduce
costs.

SEC. 2. Section 17048.5 is added to the Business and Professions
Code, to read:
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17048.5. It is unlawful for any manufacturer, wholesaler,
distributor, jobber, contractor, broker, retailer, or other vendor, or
any agent of any such person, to enter into a contract with any
service or repair agency for the performance of warranty service and
repair for products manufactured, distributed, or sold by such
person, below the cost to such service or repair agency of performing
the warranty service or repair.

SEC. 2. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be an appropriation made by this act because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local governmental
entities and school districts which, in the aggregate, do not resuit in
significant identifiable cost changes.

CHAPTER 788

An act to amend Section 18300 of, and to add Section 18306 to, the
Health and Safety Code, relating to mobilehome parks.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 18300 of the Health and Safety Code is
amended to read:

18300. The provisions of this part apply to all parts of the state and
supersede any ordinance enacted by any city, county, or city and
county, whether general law or chartered, applicable to the
provisions of this part. The commission may adopt regulations to
interpret and make specific the provisions of this part and when
adopted such regulations shall apply to all parts of the state. Upon 30
days written notice from the governing body to the department, any
city, county, or city and county may assume the responsibility for the
enforcement of this part and the regulations adopted pursuant
thereto following approval by the department for such assumption.

The commission shall adopt regulations which set forth the
conditions for assumption and may include required qualifications of
local enforcement agencies. The conditions set forth and the
qualifications required in the regulations shall relate solely to the
ability of local agencies to enforce properly the regulations relating
to mobilehome parks promulgated pursuant to this part. The
regulations shall not set standards for local agencies different than
those which the state maintains for its own enforcement program.
When assumption is approved, the department shall transfer the
responsibility for enforcement to the city, county, or city and county,
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together with all records of mobilehome parks within the jurisdiction
of the city, county, or city and county.

In the event of nonenforcement of this part or the regulations
adopted pursuant thereto, the provisions of this part and the
regulations adopted pursuant thereto shall be enforced by the
department in any such city, county, or city and county after the
department has given written notice to the governing body of such
city, county, or city and county setting forth in what respects the city,
county, or city and county has failed to discharge its responsibility,
and the city, county, or city and county has failed to initiate
corrective measures to carry out its responsibility within 30 days of
such notice.

Where the department determines that the local enforcement
agency is not properly enforcing this part, the local enforcement
agency shall have the right to appeal such a decision to the
commmission.

Any city, city and county, or county, upon written notice from the
governing body to the department, may cancel its assumption of
responsibility for the enforcement of this part. The department,
upon receipt of such notice, shall assume such responsibility within
30 days.

Every city, county, or city and county, within its jurisdiction, shall
enforce all of the provisions of this part and the regulations adopted
pursuant thereto, as they relate to mobilehomes and to mobilehome
accessory buildings or structures located outside of mobilehome
parks.

The provisions of this part shall not prevent local authorities of any
city, county, or city and county, within the reasonable exercise of
their police powers:

(a) From prohibiting mobilehomes or mobilehome parks, travel
trailers, travel trailer parks, recreational trailer parks, temporary
trailer parks, or tent camps within all or certain zones within such
city, county, or city and county, or from adopting rules and
regulations by ordinance or resolution prescribing standards of lot,
yards, or park area, landscaping, walls or enclosures, signs, access,
and vehicle parking or from prescribing the prohibition of certain
uses for mobilehome parks, travel trailer parks, recreational trailer
parks, temporary trailer parks, or tent camps; or

(b) From regulating the construction and use of equipment and
facilities located outside of a mobilehome or camp car used to supply
gas, water, or electricity thereto, except facilities owned, operated,
and maintained by a public utility, or to dispose of sewage or other
waste therefrom when such facilities are located outside a
mobilehome park, travel trailer park, recreational trailer park, or
temporary trailer park for which a permit is required by this part, or
the regulations adopted pursuant thereto; or

(c) From requiring a permit to use a mobilehome or camp car
outside a mobilehome park, travel trailer park, recreational trailer
park, or temporary trailer park for which a permit is required by this
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part or by regulations adopted pursuant thereto, and require a fee
therefor by local ordinance commensurate with the cost of enforcing
this part and local ordinance with reference to the use of
mobilehomes and camp cars, which permit may be refused or
revoked if such use violates any provisions of this part or Part 2
(commencing with Section 18000) of this division, any regulations
adopted pursuant thereto, or any local ordinance applicable to such
use; or

(d) From requiring a local building permit to construct an
accessory structure for a mobilehome when such mobilehome is
located outside a mobilehome park, travel trailer park, recreational
trailer park or temporary trailer park, under circumstances which
the provisions of this part or Part 2 (commencing with Section 18000)
of this division and the regulation adopted pursuant thereto do not
require the issuance of a permit therefor by the department.

SEC. 2. Section 18306 is added to the Health and Safety Code, to
read:

18306. The department shall evaluate the enforcement of this part
and regulations adopted pursuant thereto by each city, county, or
city and county which has assumed responsibility for enforcement.

CHAPTER 789

An act to add Section 7907 to the Public Utilities Code, relating to
telephone lines, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977}

The people of the State of California do enact as follows:

SECTION 1. Section 7907 is added to the Public Utilities Code, to
read:

7907. Notwithstanding Section 591, 631, or 632 of the Penal Code
or Section 7906 of this code, the supervising law enforcement official
having jurisdiction in the geographical area where hostages are held
who has probable cause to believe that the holder of one or more
hostages is committing a crime shall have the authority to order a
previously designated telephone company security employee to
arrange to cut, reroute, or divert telephone lines in any emergency
in which such hostages are being held, for the purpose of preventing
telephone communication by the holder of such hostages with any
person other than a peace officer or a person authorized by the peace
officer.

The serving telephone company within the geographical area of a
law enforcement unit shall designate a telephone company security
official and an alternate to provide all required assistance to law
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enforcement officials to carry out the purposes of this section.

Good faith reliance on an order by a supervising law enforcement
official shall constitute a complete defense to any action brought
under this section.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting such necessity are:

The purpose of this act is to protect human life and to provide a
means of coping with emergency situations that are unpredictable

and could occur at any time. Thus, it is necessary that this act take
effect immediately.

CHAPTER 790

An act relating to sidewalk improvements, and making an
appropriation therefor.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. The sum of fifty thousand dollars ($50,000) is hereby
appropriated from the General Fund to the State Department of
Health for payment to the City of Santa Clara of the department’s

share of the cost of installing the sidewalk fronting the Agnews State
Hospital in the city.

CHAPTER 791

An act making an appropriation for emergency services, and in this
connection augmenting and supplementing Item 35 of the Budget

Act of 1977, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 13, 1977 Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. The sum of fifty thousand dollars ($50,000) is hereby
appropriated from the General Fund to the Office of Emergency
Services, in augmentation of Item 35 of the Budget Act of 1977, to
fund the share of the Fire and Rescue Division of the Office of
Emergency Services and the share of the Department of Forestry for
the 1977-78 and 1978-79 fiscal years for the FIRESCOPE program.
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Such funds shall be used for the continued research, development,
and operational testing of the FIRESCOPE program prior to full
implementation. No funds appropriated by this act shall, however, be
encumbered unless and until federal matching funds in the amount
of fifty thousand dollars ($50,000) are received by the state for the
continued research, development, and operational testing of the
FIRESCOPE program.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

This act will provide funds to the Office of Emergency Services
and the Department of Forestry for use during the 1977-78 and
1978-79 fiscal years. In order that such funds may be made available
at the beginning of 1977-78 fiscal year, it is necessary that this act take
effect immediately.

CHAPTER 792

An act to amend Section 377 of the Code of Civil Procedure,
relating to wrongful death actions.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 377 of the Code of Civil Procedure is
amended to read:

377. (a) When the death of a person is caused by the wrongful
act or neglect of another, his or her heirs or personal representatives
on their behalf may maintain an action for damages against the
person causing the death, or in case of the death of such wrongdoer,
against the personal representative of such wrongdoer, whether the
wrongdoer dies before or after the death of the person injured. If any
other person is responsible for any such wrongful act or neglect, the
action may also be maintained against such other person, or in case
of his or her death, his or her personal representatives. In every
action under this section, such damages may be given as under all the
circumstances of the case, may be just, but shall not include damages
recoverable under Section 573 of the Probate Code. The respective
rights of the heirs in any award shall be determined by the court. Any
action brought by the personal representatives of the decedent
pursuant to the provisions of Section 573 of the Prebate Code may
be joined with an action arising out of the same wrongful act or
neglect brought pursuant to the provisions of this section. If an action
be brought pursuant to the provisions of this section and a separate
action arising out of the same wrongful act or neglect be brought
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pursuant to the provisions of Section 573 of the Probate Code, such
actions shall be consolidated for trial on the motion of any interested
party.

(b) For the purposes of subdivision (a), “heirs” mean only the
following:

(1) Those persons who would be entitled to succeed to the
property of the decedent according to the provisions of Division 2
(commencing with Section 200) of the Probate Code,

(2) Whether or not qualified under paragraph (1), if they were
dependent on the decedent, the putative spouse, children of the
putative spouse, stepchildren, and parents. As used in this paragraph,
“putative spouse” means the surviving spouse of a void or voidable
marriage who is found by the court to have believed in good faith
that the marriage to the decedent was valid, and

(3) Minors, whether or not qualified under paragraphs (1) or (2),
if, at the time of the decedent’s death, they resided for the previous
180 days in the decedent’s household and were dependent upon the
decedent for one-half or more of their support.

Nothing in this subdivision shall be construed to change or modify
the definition of “heirs” under any other provision of law.

CHAPTER 793

An act to amend Section 41897 of the Education Code, relating to
regional occupational centers and programs.

[Approved by Governor September 13, 1977. Filed with
Secretary of State September 13, 1977.]

The people of the State of California do enact as follows:

Sg]CTION 1. Section 41897 of the Education Code is amended to
read:

41897. The Superintendent of Public Instruction shall allow to each
district participating in a regional occupational center or to each
county superintendent of schools operating a regional occupational
center, for each unit of average daily attendance attributable to a
person educated in a regional occupational center or program
pursuant to Section 52315, the following amounts:

(a) One thousand nine hundred and fifty-five dollars ($1,955) for
each visually handicapped person.

(b) One thousand one hundred and twenty dollars ($1,120) for
each deaf person.

(c) Six hundred and twenty dollars ($620) for each orthopedically
handicapped person.

The allowance prescribed by this section is in addition to other
allowances or apportionments which may be received because of
such attendance and can only be received if the specific service for

832293
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which the allowance or apportionment is made is not otherwise
provided by a community college within a reasonable commuting
distance of the regional occupational center.

Each governing body maintaining a regional occupational center
or program shall account for expenditures made on account of
additional special instruction and support services pursuant to
Section 52315. Expenditures shall be reported as an amount per pupil
in average daily attendance in each of the categories specified in
subdivisions (a), (b), and (c). If the Superintendent of Public
Instruction determines that the expenditures, as reported, do not
equal or exceed the allowances prescribed in subdivisions (a), (b),
and (c), the amount of the deficiency shall be withheld from
apportionments to the school district or the county superintendent
of schools in the succeeding fiscal year in accordance with the
procedure prescribed in Section 41341,

CHAPTER 794

An act to amend Sections 73484, 73485, 73487, 73705, 73706, 73710,
74803, 74804, and 74807 of the Government Code, relating to courts.

[Became law without Governor’s signature September 14, 1977 Filed with
Secretary of State September 14, 1977 )

The people of the State of California do enact as follows:

SECTION 1. Section 73484 of the Government Code is amended
to read:

73484. There shall be one marshal who shall receive the biweekly
salary specified in range 48.0 as set forth in the biweekly salary
schedule contained in Section 73486.

Whenever the salary of the class of lieutenant in the service of San
Joaquin County is adjusted, the salary of the marshal shall be adjusted
by an amount equivalent to that of the said class of lieutenant. Any
adjustment shall be effective only until January 1 of the second year
following the year in which the adjustment is made, unless ratified
by the Legislature.

SEC. 2. Section 73485 of the Government Code is amended to read:

73485. The marshal may appoint:

(a) Four deputy marshals.

(b) Two clerk-typists II.

SEC. 3. Section 73487 of the Government Code is amended to read:

73487. Persons employed in any of the positions authorized by this
article shall be paid the salary assigned to the following ranges as set
forth in the salary schedule contained in Section 73486, except that
if the range shown opposite the title of the position includes a
fraction then the person employed in such position shall be paid a
salary equal to that shown opposite said fractional range in the salary
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ordinance of the County of San Joaquin:

Position Range
(a) Deputy clerk I ... 30.25
(b) Deputy clerk I ..o ererererereeeeeensenes 32.25
(c) Deputy clerk IIT ...occcoeereeeeetineenienens 34.25
(d) Deputy clerk IV ..o 37.50
(€) ClErKu..uueniieiececriiree s sssss st en et senes 42.50
() Clerk-typist II ....ccccoroiiireeececnenessnrsenresseeeeeseeenns 30.25
(2) Deputy Marshal...........ccoeevececnenenncereeesresseeenes 41.0

Subject to the provisions of the salary ordinance of the County of
San Joaquin, each person employed in the clerk’s office or marshal’s
office may receive an annual increase in salary of one step on his
assigned range until the employee reaches the maximurmn step on the
range assigned for his position, Thereafter no additional step increase
shall be granted.

SEC. 4. Section 73705 of the Government Code is amended to read:

73705. The clerk may appoint:

(a) Two (2) chief deputy clerks who shall be assistant
administrative officers.

(b) Two (2) deputy clerks III.

(c) Seven (7) deputy clerks II.

(d) Six (6) deputy clerks I

SEC. 5. Section 73706 of the Government Code is amended to read:

73706. There shall be one marshal who shall receive the biweekly
salary specified in range 48.0 as set forth in the biweekly salary
schedule contained in Section 73709. Whenever the salary of
lieutenant in the service of the County of San Joaquin is adjusted, the
salary of the marshal shall be adjusted by an amount equivalent to
that of such class of lieutenant. Any adjustment shall be effective only
until January 1 of the second year following the year in which the
adjustment is made, unless ratified by the Legislature.

SEC. 6. Section 73710 of the Government Code is amended to read:

73710. Persons employed in any of the positions authorized by this
article shall be paid the salary assigned to the following ranges as set
forth in the salary schedule contained in Section 73709, except that
if the range shown opposite the title of the position includes a
fraction then the person employed in such position shall be paid a
salary equal to that opposite said fractional range in the salary
ordinance of the County of San Joaquin.

Position Range
(a) Chief deputy clerk ...........ccccoenimcccmncecnsiinieneenonn. 41.75
(b) Deputy clerk III .............cocovmrireereeerrirerenreeenensseneenans 34.25
(c) Deputy clerk IT ... 32.25
(d) Deputy clerk L..........ivevierrecrcriercrsernessessessieanenes 30.25
(€) ClerKu.ueuecceeeeee st sesesosessesosasnenses 42.50
(f) Clerk-typist I ..........cooovreereererreireenreeresnesessseseeeseereanens 30.25
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(g) Senior deputy marshal......cccovcneniinnnienn, 43.25
(h) Deputy marshal..........c...cocecvrminicccncnenerinnseens 41.0

Subject to the provisions of the salary ordinance of the County of
San Joaquin, each person employed in the clerk’s office or the
marshal’s office may receive an annual increase in salary of one step
on his assigned range until the employee reaches the maximum step
on the range assigned for his position. Thereafter no additional step
increase shall be granted.

SEC. 7. Section 74803 of the Government Code is amended to read:

74803. The clerk may appoint:

(a) One deputy clerk who shall be assistant administrative officer
and chief deputy.

(b) One deputy clerk V.

(c) Eleven deputy clerks IV.

(d) Six deputy clerks III.

(e) One deputy clerk III (stenographer).

(fy Two deputy clerks II (stenographer).

(g) Seven deputy clerks II.

(h) Twenty-five deputy clerks I.

SEC. 8. Section 74804 of the Government Code is amended to read:

74804. There shall be one marshal who shall receive the biweekly
salary specified in range 51.0 as set forth in the biweekly salary
schedule contained in Section 74806.

Whenever the salary of the class of lieutenant in the service of San
Joaquin County is adjusted, the salary of the marshal shall be adjusted
by an amount equivalent to that of such class of lieutenant. Any
adjustment shall be effective only until January 1 of the second year
following the year in which the adjustment is made, unless ratified
by the Legislature.

SEC. 9. Section 74807 of the Government Code is amended to read:

74807. Persons employed in any of the positions authorized by this
article shall be paid the salary assigned to the following ranges as set
forth in the biweekly salary schedule contained in Section 74806,
except that if the range shown opposite the title of the position
includes a fraction then the person employed in such position shall
be paid a salary equal to that shown opposite said fractional range in
the salary ordinance of the County of San Joaquin.

Position Range
(a) Deputy clerk I ..ot 30.25
(b) Deputy clerk II (stenographer) ..........coocecrevevercncncnee 31.75
(c) Deputy clerk I ......cccoovvinrnerirnnerrenrseer e 32.25
(d) Deputy clerk III .......cooveiieeiinriirerrisreeeceseeneneenes 34.25
(e) Deputy clerk III (stenographer) ........cccvcvnenne 34.75
(f) Deputy clerk IV ... 37.50
(g) Deputy clerk V ..ot 39.25
(h) Chief deputy clerk .......oovmevrirnveieerrrerseeeeserenees 41.75

(1) ClETK oottt 50.50
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(§) Clerk-typist IT ......cccvecericnriminnnisnsssenieecsenaes 30.25
(k) Deputy marshal........covimninnscsennises 41.0
(1) Senior deputy marshal ..o 43.25

Subject to the provisions of the salary ordinance of the County of
San Joaquin, each person employed in the clerk’s office or the
marshal’s office may receive an annual increase in salary of one step
on his assigned range until the employee reaches the maximum step
on the range assigned for his position. Thereafter no additional step
increase shall be granted.

SEC. 10. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be any appropriation made by this act because
this act is in accordance with the request of a local governmental
entity or entities which desire legislative authority to act to carry out
the program specified in this act.

CHAPTER 795

An act to add Section 307 to the Penal Code, relating to alcoholic
beverages.

[Approved by Governor September 14, 1977. Filed with
Secretary of State September 14, 1977

The people of the State of California do enact as follows:

SECTION 1. Section 307 is added to the Penal Code, to read:

307. Every person, firm or corporation which sells or gives or in any
way furnishes to another person, who is in fact under the age of 21
years, any candy, cake, cookie or chewing gum weighing five ounces
or less and which contains alcohol in excess of 2 percent by weight,
is guilty of a misdemeanor.

SEC. 2. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be an appropriation made by this act because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local governmental
entities and school districts which, in the aggregate, do not result in
significant identifiable cost changes.
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CHAPTER 796

An act to add Section 49101 to the Education Code, and to amend
Section 1288 of the Labor Code, relating to minors.

[Approved by Governor September 14, 1977 Filed with
Secretary of State September 14, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 49101 is added to the Education Code, to read:

49101. The provisions of this chapter shall not apply to any minor
who has been graduated from a high school maintaining a four-year
course above the eighth grade of elementary schools, or who has had
an equal amount of education in a private school or by private
tuition, or who has been awarded a certificate of proficiency
pursuant to Section 48412 of the Education Code.

SEC. 2. Section 1288 of the Labor Code is amended to read:

1288. Citations issued pursuant to this article shall be classified
according to the nature of the violation, and shall indicate the
classification on the face thereof, as follows:

(a) Class “A” violations are violations of Section 1292, 1293, 1294,
1308, or 1392, and such other violations which the director
determines present an imminent danger to minor employees or a
substantial probability that death or serious physical harm would
result therefrom. The violation of Section 1391 for the third or
subsequent time shall also constitute a class “A” violation. A physical
condition or one or more practices, means, methods, or operations in
use in a place of employment may constitute such a violation. A class
“A” violation is subject to a civil penalty in an amount not less than
one thousand dollars ($1,000) and not exceeding five thousand
dollars ($5,000) for each and every violation. Willful or repeated
violations shall receive higher civil penalties than those imposed for
comparable nonwillful or first violations.

(b) Class “B” violations are violations of Section 1299 or 1308.5, or
a violation of Section 1391 for the first and second time, and such
other violations which the director determines have a direct or
immediate relationship to the health, safety, or security of minor
employees, other than class “A” violations. A class “B” violation is
subject to a civil penalty in an amount not less than one hundred
dollars ($100) and not exceeding five hundred dollars ($500) for each
and every violation. Willful or repeated violations shall receive
higher civil penalties than those imposed for comparable nonwillful
or first violations. A second violation of Section 1391 shall be subject
to a civil penalty of five hundred dollars ($500).
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CHAPTER 797

An act to amend Sections 33080, 33125.5, 33141, 33365, 33366, 33388,
33450, 33500, 33640, and 33645 of, to add Sections 33080.1, 33080.2,
33385.5, 33457.1, and 33606 to, and to add Article 5.5 (commencing
with Section 33378) to Chapter 4 of Part 1 of Division 24 of, the
Health and Safety Code, relating to redevelopment.

[Approved by Governor September 14, 1977. Filed with
Secretary of State September 14, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 33080 of the Health and Safety Code is
amended to read:

33080. Every agency shall file with the department, on the first
day of October of each year, a copy of the report required by Section
38080.1.

SECci 2. Section 33080.1 is added to the Health and Safety Code,
to read:

33080.1. Every redevelopment agency shall present a report to its
legislative body on or before October 1 of each year. The report shall
contain all of the following:

(a) An independent financial audit report for the previous fiscal
year. “Audit report” means an examination of, and opinion on, the
financial statements of the agency which present the results of the
operations and financial position of the agency. Such audit shall be
conducted in accordance with generally accepted auditing standards
and the rules governing audit reports promulgated by the State
Board of Accountancy. The audit report shall also include an opinion
of the agency’s compliance with laws, regulations and administrative
requirements governing activities of the agency.

(b) A work program for the coming year, including goals.

(c) An examination of the previous year’s achievements and a
comparison of the achievements with the goals of the previous year’s
work program; and

(d) Recommendations for needed legislation to carry on properly
a program of housing and community development in California.

SEC. 3. Section 33080.2 is added to the Health and Safety Code,
to read:

33080.2. The legislative body shall review the report and take any
action which it deems appropriate on the report submitted pursuant
to Section 33080.1 no later than the first meeting of the legislative
body occurring more than 21 days from the receipt of the report.

SEC. 4. Section 331255 of the Health and Safety Code is
amended to read:

33125.5. An agency shall keep a record of the proceedings of its
meetings and those records shall be open to examination by the
public to the extent required by law.
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SEC. 5. Section 33141 of the Health and Safety Code is amended
to read:

33141. Upon the motion of the legislative body or upon
recommendation of the agency, the legislative body of the
community may, by ordinance, order the deactivation of an agency
by declaring there is no need for an agency to function in the
community, provided, the agency has no outstanding bonded
indebtedness, no other unpaid loans, indebtedness, or advances, and
no legally binding contractual obligations with persons or entities
other than the community, unless the community assumes the
bonded indebtedness, unpaid loans, indebtedness, and advances, and
legally binding contractual obligations. An ordinance of a legislative
body declaring there is no need for an agency to function in the
community shall be subject to referendum as prescribed by law for
the ordinances of the legislative body.

SEC. 6. Section 33365 of the Health and Safety Code is amended
to read:

33365. The legislative body by ordinance may adopt the
redevelopment plan as the official redevelopment plan for the
project area.

Except as otherwise provided in Section 33378, the ordinance
adopting the redevelopment plan shall be subject to referendum as
prescribed by law for the ordinances of the legislative body.

SEC. 7. Section 33366 of the Health and Safety Code is amended
to read:

33366. If the planning commission or the project area committee
has recommended against the approval of the redevelopment plan,
the legislative body may adopt such plan by a two-thirds vote of its
entire membership eligible and qualified to vote on such plan. If the
planning commission or the project area committee has
recommmended approval or failed to make any recommendation
within the time allowed, the legislative body may adopt the
redevelopment plan by a majority vote of the entire membership
eligible and qualified to vote on such plan.

SEC. 8. Article 5.5 (commencing with Section 33378) is added to
Chapter 4 of Part 1 of Division 24 of the Health and Safety Code, to
read:

Article 5.5. Referendums

33378. With respect to ordinances subject to referendum
pursuant to Sections 33365 and 33450 which provide for
tax-increment financing pursuant to Section 33670 or expand a
project area subject to such tax-increment financing, the language of
the statement of the ballot measure shall be approved by the county
clerk and shall set forth with clarity and in language understandable
to the average person that a “Yes” vote is a vote in favor of adoption
or amendment of the redevelopment plan and a “No” vote is a vote
against the adoption or amendment of the redevelopment plan.
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Notwithstanding any other provision of law, including the charter
of any city or city and county, referendum petitions circulated in
cities or counties over 500,000 population shall bear valid signatures
numbering not less than 10 percent of the total votes cast within the
city or county for Governor at the last gubernatorial election and
shall be submitted to the clerk of the legislative body within 90 days
of the adoption of an ordinance subject to referendum under this
article.

Such referendum measure shall include, in the ballot pamphlet, an
analysis by the county auditor/controller and, at the option of the
city, a separate analysis by the city or the agency, of the
redevelopment plan or amendment which will include (1) an
estimate of the potential impact on property taxes per each ten
thousand dollars ($10,000) of assessed valuation for taxpayers located
in the city or county, as the case may be, outside the redevelopment
project area during the life of the redevelopment project and (2) an
estimate of what would happen to the project area in the absence of
the redevelopment project. Such analysis shall include the impact of
potential increases in city, county, school district, and special district
taxes, both over the total life of the project and also on the basis of
the average annual impact.

33378.5. The provisions of this part establishing a right of
referendum shall not be applicable to a charter city in the County
of Los Angeles containing a population of 1,000 or less until January
1, 1983.

SEC. 9. Section 33385.5 is added to the Health and Safety Code,
to read:

33385.5. The agency shall forward copies of the proposed
amendment to the redevelopment plan to the project area
committee, if one exists, at least 30 days before the hearing of the
legislative body, required in Section 33454.

Where the proposed amendment would enlarge the project area,
the redevelopment agency shall call upon the project area
committee to expand its membership to include additional members
on the project area committee in compliance with Section 33385.
Such expansion of membership shall be submitted to the legislative
body within 30 days for the body’s approval within 60 days to assure
that the project area committee is representative. The legislative
body shall not hold the public hearing, required by Section 33454,
until the enlarged project area committee has had at least 30 days to
consider the proposed amendment.

The committee, if it chooses, may prepare a report and
recommendations for submission to the legislative body. If the
project area committee opposes the adoption of the proposed
amendment, the legislative body may only adopt the amendment by
a two-thirds vote of its entire membership eligible and qualified to
vote on such amendments.

SEC(.1 10. Section 33388 of the Health and Safety Code is amended
to read:
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33388. Upon recommendation of the project area committee, funds
as determined necessary by the legislative body for the operation of
the project area committee shall be allocated to the committee by
the legislative body. Such allocation shall include funds or equivalent
resources for a committee office, equipment and supplies, legal
counsel, and adequate staff for the purposes set forth in Section
33386.

However, no funds allocated under this section shall be used for
any litigation, other than litigation to enforce or defend the rights of
the project area committee under this part.

SEC. 11. Section 33450 of the Health and Safety Code is amended
to read:

33450. If at any time after the adoption of a redevelopment plan
for a project area by the legislative body, it becomes necessary or
desirable to amend or modify such plan, the legislative body may by
ordinance amend such plan upon the recommendation of the
agency. The agency recommendation to amend or modify a
redevelopment plan may include a change in the boundaries of the
project area to add land to or exclude land from the project area.
Except as otherwise provided in Section 33378, the ordinance shall
be subject to referendum as prescribed by law for the ordinances of
the legislative body.

SEC. 12. Section 33457.1 is added to the Health and Safety Code,
to read:

33457.1. To the extent warranted by a proposed amendment to a
redevelopment plan, (1) the ordinance adopting an amendment to
a redevelopment plan shall contain the findings required by Section
33367 and (2) the reports and information required by Section 33352
shall be prepared and made available to the public prior to the
hearing on such amendment.

SEC. 13. Section 33500 of the Health and Safety Code is amended
to read:

33500. No action attacking or otherwise questioning the validity of
any redevelopment plan, or amendment to a redevelopment plan,
or the adoption or approval of such plan, or amendment, or any of
the findings or determinations of the agency or the legislative body
in connection with such plan shall be brought prior to the adoption
of the redevelopment plan nor at any time after the elapse of 60 days
from and after the date of adoption of the ordinance adopting or
amending the plan.

The amendments made to this section at the 1977-78 Regular
Session of the Legislature do not represent a change in, but are
declaratory of, existing law.

SEC. 14. Section 33606 is added to the Health and Safety Code, to
read:

33606. An agency shall adopt an annual budget containing specific
information identifying the proposed expenditures of the agency,
the proposed indebtedness to be incurred by the agency, and the
anticipated revenues of the agency. The annual budget may be
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amended from time to time as determined by the agency. All
expenditures and indebtedness of the agency shall be in conformity
with the adopted or amended budget.

When the legislative body is not the redevelopment agency, the
legislative body shall approve the annual budget and amendments of
the annual budget of the agency.

SEC. 15. Section 33640 of the Health and Safety Code is amended
to read:

33640. From time to time an agency may, subject to the approval
of the legislative body, issue bonds for any of its corporate purposes.
An agency may also, subject to the approval of the legislative body,
issue refunding bonds for the purpose of paying or retiring bonds
previously issued by it.

SEC. 16. Section 33645 of the Health and Safety Code is amended
to read:

33645. The agency may authorize bonds by resolution. The
resolution, trust indenture, or mortgage may provide for:

(a) The issuance of the bonds in one or more series.

(b) The date the bonds shall bear.

(c) The maturity dates of the bonds.

(d) The rate or maximum rate of interest on the indebtedness,
which shall not exceed 8 percent, and need not be recited if such rate
does not exceed 4% percent. Such interest shall be payable
semiannually, except that interest for the first year after the date of
the bonds may be made payable at the end of such year.

(e) The denomination of the bonds.

(f) Their form, either coupon or registered.

(g) The conversion or registration privileges carried by the bonds.

(h) The rank or priority of the bonds.

(i) The manner of their execution.

(j) The medium of payment.

(k) The place of payment.

(1) The terms of redemption with or without premium to which
the bonds are subject.

(m) The maximum amount of bonded indebtedness in compliance
with, and not to exceed, the limit specified in the redevelopment
plan as required in Section 33334.1.

The resolution, trust indenture, or mortgage shall provide that
tax-increment funds allocated to an agency pursuant to Section 33670
shall not be payable to a trustee on account of any issued bonds when
sufficient funds have been placed with the trustee to redeem all
outstanding bonds of the issue.

SEC. 17. If any provision of this act or the application thereof to
any person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.

SEC. 18. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
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section nor shall there be an appropriation made by this act because
the duties, obligations, and responsibilities imposed on local
government entities or school districts by this act are such that
related costs are incurred as part of their normal operating
procedures.

CHAPTER 798

An act to add Section 2.5 to Chapter 152 of the Statutes of 1977,
relating to the Salinas Union High School District and property
taxation, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor September 14, 1977. Filed with
Secretary of State September 14, 1977)

The people of the State of California do enact as follows:

SECTION 1. Section 2.5 is added to Chapter 152 of the Statutes
of 1977, to read:

2.5. Notwithstanding Sections 34902, 54902.1, and 54903 of the
Government Code, the formation of the improvement area within
the boundaries of the Salinas Union High School District pursuant to
this act shall be effective for assessment and taxation purposes for the
1978-79 fiscal year if the required statement and map or plot is filed
with each assessor whose roll is used for the levy and with the State
Board of Equalization in Sacramento on or before March 24, 1978.

SEC. 2. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to this
section nor shall there be any appropriation made by this act because
this act is in accordance with the request of a local government entity
or entities which desired legislative authority to act to carry out the
program specified in this act.

SEC. 3. Due to the unique circumstances concerning the needs
for new school facilities of the Salinas Union High School District, the
Legislature finds and declares that a general statute cannot be made
applicable within the meaning of Section 16 of Article IV of the
California Constitution.

SEC. 4. This act shall remain in effect only until January 1, 1981,
and as of that date is repealed, unless a later enacted statute which
is chaptered before January 1, 1981, deletes or extends such date.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that assessment and taxation of property in the
improvement area which may be established, pursuant to Chapter
152 of the Statutes of 1977, within the Salinas Union High School
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District, for the construction of needed school facilities, at a
forthcoming election may be accomplished in fiscal year 1978-79, it
is essential that this act take immediate effect.

CHAPTER 799

An act to amend Sections 6152 and 6153 of the Business and
Professions Code, relating to release from liability claims, declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 14, 1977. Filed with
Secretary of State September 14, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 6152 of the Business and Professions Code
is amended to read:

6152. (a) It is unlawful for:

(1) Any person, in his individual capacity or in his capacity as a
public or private employee, or for any firm, corporation, partnership
or association to act as a runner or capper for any such attorneys or
to solicit any business for any such attorneys in and about the state
prisons, county jails, city jails, city prisons, or other places of
detention of persons, city receiving hospitals, city and county
receiving hospitals, county hospitals, justice courts, municipal courts,
superior courts, or in any public institution or in any public place or
upon any public street or highway or in and about private hospitals,
sanitariums or in and about any private institution or upon private
property of any character whatsoever.

(2) Any person to solicit another person to commit or join in the
commission of a violation of subdivision (a).

(b) A general release from a liability claim obtained from any
person during the period of the first physical confinement, whether
as an inpatient or outpatient, in a clinic or health facility, as defined
in Sections 1203 and 1250 of the Health and Safety Code, as a result
of the injury alleged to have given rise to such claim and primarily
for treatment of such injury, is presumed fraudulent if such release
is executed within 15 days after the commencement of such
confinement or prior to release from such confinement, whichever
occurs first.

(c) Nothing in this section shall be construed to prevent the
recommendation of professional employment where such
recommendation is not prohibited by the Rules of Professional
Conduct of the State Bar of California.

(d) Nothing in this section shall be construed to mean that a
public defender or assigned counsel may not make known his or her
services as a criminal defense attorney to persons unable to afford
legal counsel whether such persons are in custody or otherwise.
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SEC. 2. Section 6153 of the Business and Professions Code is
amended to read:

6153. Any person, firm, partnership, association, or corporation
violating subdivision (a) of Section 6152 is guilty of a misdemeanor,
and is punishable by imprisonment in the county jail not exceeding
six months, or by a fine not exceeding two thousand five hundred
dollars ($2,500), or by both.

Any person employed either as an officer, director, trustee, clerk,
servant or agent of this state or of any county or other municipal
corporation or subdivision thereof, who is found guilty of violating
any of the provisions of this article, shall forfeit the right to his office
and employment in addition to any other penalty provided in this
article.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to prevent uncertainty and confusion in the event that
lawsuits are initiated, it is necessary that this act take immediate
effect.

CHAPTER 800

An act to amend Section 375 of, and to add Section 24602 to, the
Vehicle Code, relating to vehicles, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 14, 1977 Filed with
Secretary of State September 14, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 375 of the Vehicle Code is amended to read:

375. “Lighting equipment” is any of the following lamps or devices:

(a) Any headlamp, auxiliary driving, passing, or fog lamp, fog
taillamp, taillamp, stoplamp, supplemental stoplamp, license plate
lamp, clearance lamp, side marker lamp, signal lamp or device,
supplemental signal lamp; deceleration signal device, cornering
lamp, running lamp, diffused nonglaring lamp, red, blue, or amber
warning lamp, and flashing red schoolbus lamp.

(b) Any operating unit or canceling mechanism for turn signal
lamps or for the simultaneous flashing of turn signal lamps as
vehicular hazard signals, and any flasher mechanism for turn signals,
red schoolbus lamps, warning lamps, and the simultaneous flashing
of turn signal lamps as vehicular hazard signals.

(¢) Any equipment regulating the light emitted from any lamp or
device or the light sources therein.

(d) Any reflector, including reflectors for use on bicycles and
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reflectors used for required warning devices.

SEC. 2. Section 24602 is added to the Vehicle Code, to read:

24602. (a) Any vehicle 80 inches or more in overall width and any
vehicle defined in Section 545 may be equipped with not more than
two red fog taillamps mounted on the rear which may be lighted, in
addition to the required taillamps, only when atmospheric
conditions, such as fog, rain, snow, smoke, or dust, reduce the
daytime or nighttime visibility of other vehicles to less than 500 feet.

(b) Such lamps shall be installed as follows:

(1) When two lamps are installed, one shall be mounted at the left
side and one at the right side at the same level and as close as
practical to the sides. When one lamp is installed, it shall be as close
as practical to the left side.

(2) The lamps shall be mounted not lower than 15 inches nor
higher than 60 inches.

(3) The edge of the lens of the lamp shall be no closer than four
inches from the edge of the lens of any stoplamp.

(4) The lamps shall be wired so they can be turned on only when
the headlamps are on and shall have a switch that allows them to be
turned off when the headlamps are on.

(5) A nonflashing amber pilot light which is lighted when the
lamps are turned on shall be mounted in a location readily visible to
the driver.

SEC. 3. Notwithstanding Section 2231 of the Revenue and Taxation
Code, there shall be no reimbursement pursuant to that section nor
shall there be an appropriation made by this act because the
Legislature recognizes that during any legislative session a variety of
changes to laws relating to crimes and infractions may cause both
increased and decreased costs to local governmental entities and
school districts which, in the aggregate, do not result in significant
identifiable cost changes.

SEC. 4. This act is an urgency statute necessary for the immediate
preservation of the public peace, health or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting such necessity are:

This act will permit the use of fog taillamps on specified vehicles.
In order that such lamps may be used this fall, when heavy fog

conditions next occur, it is necessary that this act take effect
immediately.

CHAPTER 801

An act relating to public utilities, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 14, 1977 Filed with
Secretary of State September 14, 1977 ]
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The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that a special
statute is required to prohibit the expansion of the North Los Altos
Water Company, a private water corporation operating, in part,
within a portion of the City of Los Altos, wherein a bond election has
been called for May 31, 1977, to fund the City of Los Altos
Community Facilities District No. 1 for the purpose of providing
water service presently provided by North Los Altos Water
Company. This act specifies the period when such expansion shall be
prohibited.

SEC. 2. The North Los Altos Water Company shall not engage in
any construction work, for the period specified in Section 3 of this act
except where necessary:

(1) To extend service to customers;

(2) To maintain the existing water system;

(3) To meet an emergency; or

(4) To protect the safety and health of the public or any portion
thereof.

SEC. 3. No construction work, except as specified in Section 2 of
this act, shall be done from the effective date of this act until July 1,
1979. If the proposition for incurring a bonded indebtedness for the
City of Los Altos Community Facilities District No. 1 is rejected by
the voters, this act shall become inoperative.

SEC. 4. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting such necessity are:

In order that any expansion by the North Los Altos Water
Company may be delayed until after the May 31, 1977, election to be
held in the City of Los Altos, it is essential that this act take
immediate effect.

CHAPTER 802

An act to amend Section 8901 of the Government Code, relating
to compensation of legislators, and making an appropriation
therefor.

[Approved by Governor September 14, 1977 Filed with
Secretary of State September 14, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 8901 of the Government Code is amended to
read:

8901. Commencing at noon on January 2, 1967, each Member of the
Legislature shall receive as compensation for his services sixteen
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thousand dollars ($16,000) per year, during the term for which he
was elected, payable in equal monthly amounts.

Commencing at noon on January 4, 1971, the annual compensation
provided by this section shall be increased to nineteen thousand two
hundred dollars ($19,200).

Commencing at noon on December 2, 1974, the annual
compensation provided by this section shall be increased to
twenty-one thousand one hundred twenty dollars ($21,120).

Commencing at noon on December 6, 1976, the annual
compensation provided by this section shall be increased to
twenty-three thousand two hundred thirty-two dollars ($23,232).

Commencing at noon on December 4, 1978, the annual
compensation provided by this section shall be increased to
twenty-five thousand five hundred fifty-five dollars ($25,555).

CHAPTER 803

An act to repeal Section 30008 of the Public Utilities Code, relating
to transit district insurance.

[Approved by Governor September 14, 1977 Filed with
Secretary of State September 14, 1977 ]

The people of the State of California do enact as follows:
SECTION 1. Section 30808 of the Public Utilities Code is repealed.

CHAPTER 804

An act to amend Sections 4760, 4762, 4763, 41103, and 41103.5 of,
and to add Sections 40807 and 41103.2 to, the Vehicle Code, relating
to vehicles, and making an appropriation therefor.

[Approved by Governor September 14, 1977 Filed with
Secretary of State September 14, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4760 of the Vehicle Code is amended to
read:

4760. The department shall refuse to renew the registration of
any vehicle whose registered owner or lessee has been sent or given
a notice of violation relating to standing or parking pursuant to
paragraph (2) of Section 41103 and has not complied with the
provisions of paragraph (2) of Section 41103, unless he pays to the
department, at the time he applies for renewal, the full amount of
bail for offenses relating to standing or parking which he has failed
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to deposit as required by law, as shown by records of the department.

SEC. 2. Section 4762 of the Vehicle Code is amended to read:

4762. The department shall remit all bail collected, after
deducting the administrative fee authorized by Section 4763 for each
notice of violation for which bail has been collected pursuant to
Section 4760, to each jurisdiction in the amounts due to each
jurisdiction according to its unadjudicated notices of violation, and
shall inform each jurisdiction of which of its notices have been
discharged by deposit of the appropriate amounts of bail.

SEC. 3. Section 4763 of the Vehicle Code is amended to read:

4763. The Department of Motor Vehicles shall include on the
potential registration card, or on an accompanying document, of
every person who has been sent or given a notice of violation relating
to standing or parking pursuant to paragraph (2) of Section 41103
and has not complied with the provisions of paragraph (2) of Section
41103, and shall collect pursuant to Sections 4760 and 41103.5, at the
time registration renewal is applied for, a fee which shall be an
amount, as determined by the department, that is sufficient
(together with other such fees) to provide a total amount equal to
its actual costs of administering the provisions of Sections 4760, 4761,
4762, 4764, 4765, and 41103.5, and the costs incurred by the
Department of the California Highway Patrol in enforcing provisions
of law relating to registration requirements that have been violated
by a person whose vehicle the Department of Motor Vehicles has
refused to register because he has not paid to the Department of
Motor Vehicles the full amount of bail for parking offenses, as
required pursuant to Section 4760, or the fee specified in this section.

SEC. 4. Section 40807 is added to the Vehicle Code, to read:

40807. No record of any action taken by the department against a
person’s privilege to operate a motor vehicle, nor any testimony
regarding the proceedings at, or concerning, or produced at, any
hearing held in connection with such action, shall be admissible as
evidence in any court in any criminal action.

No provision of this section shall in any way limit the admissibility
of such records or testimony as is necessary to enforce the provisions
of this code relating to operating a motor vehicle without a valid
driver’s license or when the driving privilege is suspended or
revoked, the admissibility of such records or testimony in any
prosecution for failure to disclose any matter at such a hearing when
required by law to do so, or the admissibility of such records and
testimony when introduced solely for the purpose of impeaching the
credibility of a witness.

SEC. 5. Section 41103 of the Vehicle Code is amended to read:

41103. The method of giving notice for the purposes of the
provisions of Section 41102 is as follows:

(1) During the time of the violation a notice thereof shall be
securely attached to the vehicle setting forth the violation, including
reference to the section of this code or of such ordinance so violated,
the approximate time thereof, and the location where such violation
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occurred and fixing a time and place for appearance by the
registered owner or the lessee or renter in answer to such notice.

Such notice shall be attached to such vehicle either on the steering
post or front door handle thereof or in such other conspicuous place
upon the vehicle as to be easily observed by the person in charge of
such vehicle upon his return thereto.

(2) Before any notice of noncompliance may be forwarded to the
department under Section 41103.5 or any warrant for the arrest of a
resident of this state may be issued following the filing of a complaint
charging such a violation, a notice of the violation shall be given to
the person so charged. Such notice shall contain the information
required in paragraph (1) and shall also inform such registered
owner or the lessee or renter that unless he appears in the court
designated in such notice within 10 days after service of such notice
and answers such charge, or completes and files an affidavit of
nonownership, the renewal of his registration is contingent upon his
compliance with the notice of violation and that, failing such
compliance, a warrant or citation to appear may be issued against
him.

Such notice shall contain or be accompanied by an affidavit of
nonownership. In addition to any other required information, such
notice shall also provide information as to what constitutes
nonownership, information as to the effect of executing such
affidavit, and instructions for mailing or returning the affidavit to the
court. Upon receipt of evidence satisfactory to the court that the
person charged with violating Section 41102 has made a bona fide
sale or transfer of the vehicle and has delivered possession thereof to
the purchaser prior to the date of the alleged violation, the court shall
obtain verification from the department that the person charged has
complied with the requirements of subdivision (a) or (b) of Section
5602, and, if the person has complied with subdivision (a) or (b) of
Section 5602, the charges against the person under Section 41102 shall
be dismissed.

Such notice shall be given, either by personal delivery thereof to
such owner, lessee or renter, or by deposit in the United States mail
of an envelope with postage prepaid, which envelope shall contain
such notice and shall be addressed to such owner, lessee or renter at
his address as shown by the records of the department or the leasing
or renting agency. The giving of notice by personal delivery is
complete upon delivery of a copy of such notice to such person. The
giving of notice by mail is complete upon the expiration of 10 days
after the deposit of such notice.

Proof of giving such notice may be made by the certificate of any
traffic or police officer or affidavit of any person over 18 years of age
naming the person to whom such notice was given and specifying the
time, place and manner of the giving thereof.

(3) Before any warrant for the arrest of a nonresident of this state
may be issued following the filing of a complaint charging such a
violation, a notice of the violation shall be given to the person so
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charged. Such notice shall contain the information required in
paragraph (1) and shall also inform such registered owner or the
lessee or renter that unless he appears in the court to be designated
in such notice within 10 days after service of such notice and answers
such charge, or completes and files an affidavit of nonownership, a
warrant or citation to appear will be issued against him.

SEC. 6. Section 41103.2 is added to the Vehicle Code, to read:

41103.2. No warrant for the arrest of a resident of this state may
be issued for an offense for which a notice of noncompliance
regarding such person has been forwarded to the department
pursuant to Section 41103.5, except that when a notice to the
department has been returned to the court under Section 4762 or
4764, or recalled by the court under Section 41103.5, a warrant may
then be issued.

SEC. 7. Section 41103.5 of the Vehicle Code is amended to read:

41103.5. (a) Whenever any person has for a period of 15 or more
days failed to comply with the provisions of paragraph (2) of Section
41103, the magistrate or clerk of the court shall give notice of such
fact to the department if no warrant of arrest is outstanding in
connection with the matter. Such notice shall be given not more than
30 days after such failure to appear. Whenever thereafter the case,
in which the notice of violation was given pursuant to paragraph (2)
of Section 41103, is adjudicated, the magistrate or clerk of the court
hearing the case shall immediately sign and file with the department
a certificate to that effect.

(b) Whenever a fine or forfeiture is received in connection with
a matter for which a notice of noncompliance has been forwarded
under this section, the clerk of the court, or judge if there is no clerk,
shall determine the amount of the administrative service fee due as
established by the department under Section 4763, and shall transmit
such amount to the county treasury. The county treasurer shall, at
least once each month, transmit the fees collected pursuant to this
section to the State Treasury for deposit in the Motor Vehicle
Account in the State Transportation Fund. The funds shall be
transmitted in the same manner as fines collected for the state by the
county.

(c) The procedure for the collection of bail authorized by this
section and the provisions of Sections 4760 to 4765, inclusive, shall
apply to any registration or equipment infraction charged
simultaneously with any parking violation in any notice of violation
issued to an unattended vehicle under paragraph (1) of Section
41103.

SEC. 8. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be an appropriation made by this act because
the duties, obligations or responsibilities imposed on local
governmental entities or school districts by this act are such that
related costs are incurred as part of their normal operating
procedures.
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CHAPTER 805

An act to amend Section 21464 of, and to add Section 25352 to, the
Vehicle Code, relating to vehicles.

[Approved by Governor September 14, 1977 Filed with
Secretary of State September 14, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 21464 of the Vehicle Code, as amended by
Chapter 1139 of the Statutes of 1976, is amended to read:

21464. (a) No person shall without lawful authority deface, injure,
attach any material or substance to, knock down, or remove, nor shall
any person shoot at, any official traffic control device, traffic
guidepost, traffic signpost, or historical marker placed or erected as
authorized or required by law, nor shall any person without such
authority deface, injure, attach any material or substance to, or
remove, nor shall any person shoot at, any inscription, shield, or
insignia on any such device, guide, or marker.

(b) No person shall use, nor shall any vehicle, other than an
authorized emergency vehicle, be equipped with, any device
capable of sending a signal that interrupts or changes the sequence
patterns of an official traffic control signal unless such device or use
is authorized by the Department of Transportation pursuant to
Section 21350 or by local authorities pursuant to Section 21351.

(c) Any willful violation of subdivision (a) or (b) which results in
injury to, or death of, a person shall be punished by imprisonment
in the state prison, or imprisonment in a county jail for a period of
not more than six months.

SEC. 2. Section 25352 is added to the Vehicle Code, to read:

25352. Any bus operated by a publicly owned transit system on
regularly scheduled service may be equipped with a device capable
of sending a signal that interrupts or changes the sequence patterns
of an official traffic control signal, under the following conditions:

(a) Ifsuch adevice is a flashing gaseous discharge lamp, such lamp
shall not emit a visible light exceeding the amount specified by the
California Highway Patrol.

(b) Such device shall not be installed or used unless and until
authorized on specific routes by either the Department of
Transportation pursuant to Section 21350, or local authorities
pursuant to Section 21351.

(c) Any bus or system operating under the conditions specified
herein shall allow emergency vehicles operating pursuant to Section
25258 or 21055 to have priority in changing the sequence patterns of
an official traffic control signal.

SEC. 3. Notwithstanding Section 2231 of the Revenue and Taxation
Code, there shall be no reimbursement pursuant to that section nor
shall there be an appropriation made by this act because the
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Legislature recognizes that during any legislative session a variety of
changes to laws relating to crimes and infractions may cause both
increased and decreased costs to local governmental entities and
school districts which, in the aggregate, do not result in significant
identifiable cost changes.

CHAPTER 806

An act to amend Section 208 of the Welfare and Institutions Code,
relating to juvenile court law.

[Approved by Governor September 14, 1977, Filed with
Secretary of State September 14, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 208 of the Welfare and Institutions Code is
amended to read:

208. (a) When any person under 18 years of age is detained in or
sentenced to any institution in which adults are confined, it shall be
unlawful to permit such person to come or remain in contact with
such adults.

(b) No person who is a ward or dependent child of the juvenile
court who is detained in or committed to any state hospital or other
state facility shall be permitted to come or remain in contact with
any adult person who has been committed to any state hospital or
other state facility as a mentally disordered sex offender under the
provisions of Article 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Division 6, or with any adult person who has been
charged in an accusatory pleading with the commission of any sex
offense for which registration of the convicted offender is required
under Section 290 of the Penal Code and who has been committed
to any state hospital or other state facility pursuant to Section 1026
or 1370 of the Penal Code.

(¢) As used in this section, “contact” does not include
participation in supervised group therapy or other supervised
treatment activities, participation in work furlough programs, or
participation in hospital recreational activities which are directly
supervised by employees of the hospital, so long as living
arrangements are strictly segregated and all precautions are taken to
prevent unauthorized associations.
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CHAPTER 807

An act relating to schools, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor September 14, 1977 Filed with
Secretary of State September 14, 1977 ]

The people of the State of California do enact as follows:
SECTION 1. The Ferndale Elementary School District in

Humboldt County maintains one elementary school with an
enrollment of approximately 420 pupils. The main classroom
building has been examined and found not to comply with the
structural standards of the so-called Field Act. Although
rehabilitation of the building to bring it up to Field Act standards has
been underway for some time, various unanticipated problems
prevented the estimated completion date from being met. In
accordance with statutory authorization, the State Allocation Board
granted an extension for continued usage of the building until June
30, 1977.

Because of the imposition of additional building safety
requirements, and the necessity of confining major elements of the
rehabilitation project to the summer months when favorable
weather conditions exist and the building is not, of necessity, being
used for school purposes, it will not be possible to meet the June 30,
1977, deadline for discontinuance of the building. Alternative
housing for the school is not available in this rural area.

It is estimated that substantial progress on the seismic resistance
phase of the project will be done during the summer of 1977, and that
rehabilitation will be completed during the summer of 1979. It is
necessary that the main school building continue to be utilized until
the rehabilitation is complete, and the Legislature finds that it would
be highly disruptive and disadvantageous for the affected pupils, as
well as creating a burden on the school district, to require closure of
the main classroom building prior to its complete rehabilitation. In
enacting this act the Legislature intends to alleviate such
unnecessary hardship.

SEC. 2. Notwithstanding Section 39227 of the Education Code,
the governing board of the Ferndale Elementary School District may
continue to use the main classroom building of the Ferndale
Elementary School, together with all structures and facilities
essential to the operation of that school, after June 30, 1977; provided,
that such building shall not be used for school purposes after June 30,
1979, if reconstruction of the building has not been completed by that
date.

SEC. 3. Due to the unique circumstances concerning the
reconstruction and rehabilitation of the main building of the
Ferndale Elementary School in Humboldt County, as partially set
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forth in Section 1 of this act, and the limited nature of the exemption
provided for in Section 2 of this act, the Legislature finds and
declares that a general statute cannot be made applicable within the
meaning of Section 16 of Article IV of the Constitution.

SEC. 4. The Grizzly Bluff School District maintains an
elementary school in a rural area serving 13 pupils. The building
housing the school is 107 years old. Various unanticipated problems
have prevented the school district from replacing or repairing the
building in accordance with the Field Act. Closure of the school and
transportation of the pupils to another school would impose such
hardships on the school district and the pupils as to make that
contingency virtually impossible.

In order to enable the school district to continue to educate pupils
attending the elementary school, the governing board of the Grizzly
Bluff School District may, notwithstanding Section 39227 of the
Education Code, continue to use the elementary school, together
with all structures and facilities essential to the operation thereof,
until June 30, 1979, or until the replacement or reconstruction of the
school, whichever occurs earlier.

Due to the unique circumstances concerning the use of the
elementary school herein described, the Legislature finds and
declares that a general statute cannot be made applicable within the
meaning of Section 16 of Article IV of the Constitution.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that the two rural elementary schools affected by this act
may continue to be used to educate pupils living in the areas served
by those schools and not be forced to close by existing statutory
deadlines, it is necessary that this act take effect immediately.

SEC. 6. This act shall remain in effect only until July 1, 1979, and
on that date is repealed.

CHAPTER 808

An act relating to state-mandated local program reimbursements,
making an appropriation therefor, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 14, 1977. Filed with
Secretary of State September 14, 1977 ]

The people of the State of California do enact as follows:
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SECTION 1. The sum of seven hundred thirty-five thousand one
hundred eighty-six dollars ($735,186) is hereby appropriated from
the General Fund, in accordance with the following schedule, to
provide reimbursement to local agencies for costs mandated by the
state as defined in Section 2207 of the Revenue and Taxation Code:

A. To the State Controller for the payment of:

(a) The unreimbursed portion of claims of local agencies which
were partially paid by the State Controller for the following
legislative mandates:

(1) Chapter 454, Statutes of 1974 ..........ccocccvevenvvnrcennne $94,550
(2) Chapter 941, Statutes of 1975........cccooveivvreervccreenens 330
(3) Chapter 854, Statutes of 1976..........ccceeeecvecrernrcenns 34,613

(b) The costs incurred by the County of Los Angeles
as a result of the requirement imposed by Chapter 1392,

SEAULES Of 1974 ..ottt eeeeeesee e seaeesessesesrsensens $234,593

B. To the Department of Benefit Payments to
reimburse local agencies for the costs which resulted
from Chapter 348, Statutes of 1976..........cccccevrvrcrrrnncnns $290,100

C. To the Judicial Council to reimburse counties for
the costs incurred as a result of their participating in the
small claims court pilot project created by the
enactment of Chapter 1287 of 1976 ................ $81,000

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In certain cases, the amounts claimed by local agencies as
state-mandated costs exceed the amounts appropriated for these
purposes. To avoid undue delay in reimbursing local agencies
pursuant to Section 2231 of the Revenue and Taxation Code, this act
must go into effect immediately.

CHAPTER 809

An act to add Chapter 5.5 (commencing with Section 51880) to
Part 28 of the Education Code, relating to health education, and
making an appropriation therefor.

[Approved by Governor September 14, 1977. Filed with
Secretary of State September 14, 1977.]

I am deleting the appropriation contained in Section 2 of Senate Bill No. 976.

The millions of dollars already available from a multitude of sources make
unnecessary the appropriation contained in this bill

With this deletion, I approve Senate Bill No. 976
EDMUND G. BROWN JR, Governor

The people of the State of California do enact as follows:
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SECTION 1. Chapter 5.5 (commencing with Section 51880) is
added to Part 28 of the Education Code, to read:

CHAPTER 5.5. COMPREHENSIVE HEALTH EDUCATION
Article 1. General

51880. This chapter shall be known and may be cited as the
Comprehensive Health Education Act of 1977.

51881. The Legislature finds and declares that although many of
the communicable diseases and environmental hazards which
plagued earlier generations have been controlled, major health
problems and hazards are prevalent among today’s school-age
children and youth including the abuse of alcohol, narcotics, and
tobacco; emotional instability; forced marriage; self-medication;
dental caries; nutritional disorders; suicide; and accidents.

The Legislature finds and declares that an adequate health
education program in the public schools is essential to continued
progress and improvement in the quality of public health in this
state, and the Legislature further believes that comprehensive
health education, taught by properly trained persons, is effective in
the prevention of disease and disability.

It is further the intent of the Legislature that, to the maximum
extent possible, the present state-funded projects in the school health
unit of the Department of Education shall be redirected to carrying
out the provisions of this chapter and maximum use shall be made
of existing state and federal funds in the implementation of
comprehensive health education.

51882. The Legislative Analyst shall report to the Legislature, by
April 1, 1979, on the status of the programs provided for by this
chapter in terms of the number of participating school districts,
materials distributed and developed, the extent of in-service training
and participants, trend of the programs, and similar factors.

Article 2. Definitions

51890. For the purposes of this chapter, “comprehensive health
education programs” are defined as all educational programs offered
in kindergarten and grades 1 through 12, inclusive, in the public
school system, including in-class and out-of-class activities designed
to ensure that:

(a) Pupils will receive instruction to aid them in making decisions
in matters of personal, family, and community health, to include the
following subjects:

(1) The use of health care services and products.

(2) Mental and emotional health and development.

(3) Drug use and misuse, including the misuse of tobacco and
alcohol.

(4) Family health and child development, including the legal and
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financial aspects and responsibilities of marriage and parenthood.

(5) Oral health, vision, and hearing.

(6) Nutrition.

(7) Exercise, rest, and posture.

(8) Diseases and disorders, including sickle cell anemia and
related genetic diseases and disorders.

(9) Environmental health and safety.

(10) Community health.

(b) To the maximum extent possible, the instruction in health is
structured to provide comprehensive education in health to include
all the subjects in subdivision (a).

(c) There is the maximum community participation in the
teaching of health including classroom participation by practicing
professional health and safety personnel in the community.

(d) Pupils gain appreciation for the importance and value of
lifelong health and the need for each individual’s personal
responsibility for his or her own health.

51891. As used in this chapter, “community participation” means
the active participation in the planning, implementation, and
evaluation of comprehensive health education by parents,
professional practicing health care and public safety personnel, and
public and private health care and service agencies.

Article 3. Department of Education

51900. The Department of FEducation shall prepare and
distribute to school districts guidelines for the preparation of
comprehensive health education plans no later than March 30, 1978,
and in cooperation with those county offices of education which
desire to participate, shall assist school districts in developing
comprehensive health education plans and programs and for this
purpose shall assume the following functions and carry out the
following duties:

(a) Assist in the development of model curricula for the public
schools for comprehensive health education programs consistent
with the provisions and intent of approved district comprehensive
health education plans.

(b) Identify innovative teaching methods for the instruction in
health in the public schools.

(c) With the cooperation and assistance of the State Department
of Health, develop methods of evaluating the effectiveness of
instruction in health.

(d) Develop model instructional materials for comprehensive
health education courses and make these materials available to local
school districts.

(e) In cooperation with the Commission on Teaching Preparation
and Licensing, assist teacher training institutions in development of
courses on comprehensive health education.

(f) Assist in the development of adult education programs which
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include parents, students, and community health agencies and
personnel.

(g) With the cooperation of, and assistance of, the qualified
instructional staffs of state-supported public institutions of higher
education, develop and establish a health education training
program for public school teachers and administrators to provide
in-service training at the local district or regional level.

51901. The Department of Education shall be responsible for the
preparation and distribution of health education materials and for
providing assistance for in-service teaching programs carried out
with districts that have plans approved pursuant to Section 51911.

Article 4. Comprehensive Health Education Plans

51910. Each school district that wishes to receive reimbursement
for in-service teacher training provided in accordance with Section
51920 shall submit to the Department of Education for review and
approval a plan for a comprehensive health education program. The
governing board of the school district shall seek direct community,
parent, and teacher involvement and participation in the
development and implementation of the plan, including the
cooperation and assistance of the qualified instructional staffs of
state-supported public institutions of higher education.

51911. Approval of district plans shall be made in accordance
with rules and regulations adopted by the State Board of Education.

51912. The governing boards of any two or more school districts,
with the approval of the Department of Education, may develop and
submit for approval a joint plan for a comprehensive health
education program.

51913. The plan for a comprehensive health education program
shall include a statement setting forth the district’s educational
program for health education on a district basis. The State Board of
Education shall establish standards and criteria to be used in the
evaluation of plans submitted by school districts. Such standards and
criteria for review and approval of plans by the State Board of
Education shall include, but not be limited to, provision for:

(a) Assessment of the health educational needs of the pupils.

(b) Defined and measurable program objectives and methods of
assessing the effectiveness of the program.

(c) Coordination of all district resources with the objectives of the
plan.

(d) Utilization of health care professionals; local public and
private health, safety, and community service agencies; and other
appropriate community resources in the development and
implementation of the plan.

(e) Direct participation of health care professionals, and local
public and private health, safety, and community services agencies
in the course evaluation.

(f) Staff development and in-service training.
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(g) Evaluation of the program by the governing board of the
school district with the assistance of administrators, teachers,
parents, pupils, and participants in the program from the
community.

51914. No plan shall be approved by the State Board of Education
unless it determines that the plan was developed with the active
cooperation of parents, community, and teachers, in all stages of
planning, approval, and implementation of the plan.

51915. In the development of a plan for a comprehensive health
education program, the governing board of a school district may
include in such plan the employment of the following as resource
persons, with or without compensation: (a) licensed physicians and
surgeons, school or public health nurses, county health officers,
optometrists, dentists, and other persons licensed by the state to
practice in allied health professions, and other persons recognized by
the governing board as being experts in the health sciences.

Article 5. In-Service Training

51920. The Department of Education shall reimburse all school
certificated personnel from those school districts in which the
governing board has adopted a comprehensive health education
plan approved by the Department of Education according to this
chapter for necessary travel and expenses resulting from
participation in health education in-service training programs
sponsored by the department.

When training is held during the time that the certificated
personnel are employed in teaching, their regular pay shall not be
diminished by reason of their attendance.

Reimbursements shall not include the cost of hiring substitute
classroom teaching personnel.

51921. School district governing boards may, at their discretion,
assign units of credit for participation in in-service training programs
undertaken pursuant to this chapter and such units may be included
as units of credit for purposes of the salary schedule of the school
district.

SEC. 2. There is hereby appropriated from the General Fund in
the State Treasury to the Department of Education, the sum of one
hundred thousand dollars ($100,000) to administer and carry out the
provisions of Chapter 5.5 (commencing with Section 51880) of Part

28 of the Education Code as needed and without regard to fiscal
years.
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CHAPTER 810

An act to add and repeal Section 33447 of the Health and Safety
Code, relating to redevelopment.

[Became law without Governor’s signature September 15, 1977. Filed with
Secretary of State September 15, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 33447 is added to the Health and Safety
Code, to read:

33447. In addition to any other authority contained in this division,
taxes levied in a project area and allocated to the agency as provided
in subdivision (b) of Section 33670 may be used as provided thereby
anywhere within the territorial jurisdiction of the agency to finance
the construction or acquisition of public improvements meeting the
following criteria, as determined by resolution of the agency:

(a) The public improvements will enhance the environment of a
residential neighborhood containing housing for persons and families
of low or moderate income, as defined in Section 41056, including
very low-income households, as defined in Section 41067.

(b) The public improvements will be of benefit to the project area.
Such determination shall be final and conclusive as to the issue of
benefit to the project area.

(c) Public improvements eligible for financing under this section
shall be limited to the following:

(1) Street improvements.

(2) Water, sewer, and storm drainage facilities.

(3) Neighborhood parks and related recreational facilities.

This section shall be applicable to redevelopment projects within
the City of Paramount for which the redevelopment plan authorizes
tax-increment financing pursuant to Section 33670, whether the
redevelopment plan is adopted prior or subsequent to January 1,
1978. Financing of public improvements pursuant to this section shall
be authorized by the redevelopment plan or by resolution of the
agency. Any ordinance or resolution implementing this section shall
be adopted on or before December 31, 1980, and shall specify the
public improvements to be financed thereunder.

The Legislature finds and declares that effective redevelopment
within the City of Paramount requires the existence of adequate
public services and facilities for persons residing in the surrounding
community, including persons employed by industry which is
located in a redevelopment project, and that public improvements
of the types specified in this section are particularly needed in the
low- and moderate-income neighborhoods of the City of Paramount
in order to encourage stability and prevent decline which could have
serious negative impact on redevelopment, as well as necessitate
additional redevelopment. Because of the unusually compelling
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need in the City of Paramount and because of the impracticability
of financing all required improvements by other means, it is the
intent of the Legislature in enacting this section to temporarily
augment the powers of the redevelopment agency of the City of
Paramount to permit the use of tax-increment revenues in the
manner, and for the purposes prescribed by this section.

This section shall remain in effect only until January 1, 1981, and
on such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1981, deletes or extends such date.
However, the repeal of this section on such date shall not affect the
validity of any ordinance or resolution adopted prior thereto as
provided in this section, and shall not affect the validity of any bonds
issued pursuant to such ordinance or resolution, or of any pledge

pursuant to Section 33671 of tax revenues to accrue on or after such
date.

CHAPTER 811

An act to amend Section 74001.5 of the Government Code, relating
to courts.

[Became law without Governor’s signature September 15, 1977
Filed with Secretary of State September 15, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 74001.5 of the Government Code is amended
to read:

74001.5. The judges of the West Orange County Judicial District
and the Orange County Harbor Judicial District may appoint one
court commissioner for each district. Such appointment by the
judges of the Orange County Harbor Judicial District may only be
made in lieu of appointing a traffic referee or traffic trial
commissioner pursuant to Sections 72400 and 72450, respectively.
The commissioner shall possess the same qualifications as the law
requires of a judge of the municipal court. The commissioner shall
hold office at the pleasure of the judges and shall receive a monthly
salary in the same sum as is paid a commissioner of the Los Angeles
Municipal Court District. The commissioner shall be ex officio
deputy clerk of the court and shall be a member of any retirement
system which includes the attachés of the court and shall receive the
same fringe benefits as granted to such attachés. The commissioner
shall not engage in the private practice of law.

SEC. 2. Notwithstanding Section 2231 of the Revenue and Taxation
Code, there shall be no reimbursement pursuant to that section nor
shall there be any appropriation made by this act because this act is
in accordance with the request of a local governmental entity or
entities which desire legislative authority to act to carry out the
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program specified in this act.

—_—

CHAPTER 812

An act to add Section 20022.3 to the Government Code, relating to
the Public Employees’ Retirement System.

[Approved by Governor September 15, 1977. Filed wath
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 20022.3 is added to the Government Code,
to read:

20022.3. Notwithstanding any other provision of this part,
compensation includes salary withheld by the employer in
accordance with Section 45165 of the Education Code, which
provides for continuation of salary payments during a period in
which the member renders no service. Such withheld salary shall be
reported as earned.

SEC. 2. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to this
section nor shall there be any appropriation made by this act because
local agencies may adjust administrative action and thereby preclude
any increase in cost.

CHAPTER 813

An act to amend Sections 987.53, 987.65, and 987.71 of the Military
and Veterans Code, relating to veterans’ farm and home purchase,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 987.53 of the Military and Veterans Code is
amended to read:

987.53. (a) “Farm” means a tract of land, which, in the opinion of
the department, is capable of producing sufficient to provide a living
for the purchaser and his dependents.

(b) “Home” means a parcel of real estaie upon which there is a
dwelling house and such other buildings as will, in the opinion of the
department, suit the needs of the purchaser and his dependents as
a place of abode. It includes a *“condominium,” as defined in
subdivision (h) of this section. It also includes a “mobilehome™ as
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defined in subdivision (k) of this section.

(c) “Purchaser” means a veteran or any person who has entered
into a contract of purchase of a farm or home from the department.

(d) “Purchase price” means the price which the department pays
for any farm or home.

(e) “Selling price” means the price for which the department sells
any farm or home.

(f) “Initial payment” means the first payment to be made by a
purchaser to the department for a farm or home.

(g) As used in this article, “progress payment plan” means
payment by the department for improvements on real property in
installments as work progresses.

(h) As used in this article, “condominium” means an estate in real
property consisting of an undivided interest in common in a portion
of a parcel of real property together with a separate interest in space
in a residential building on such real property, such as an apartment,
which, in the opinion of the department, suits the needs of the
purchaser and his dependents as a place of abode. A condominium
may include in addition a separate interest in other portions of such
real property.

(i) “Effective rate of interest” means the average interest rate of
the interest on the unpaid balance due on a participation contract to
which the interest of the department is subject, and the interest rate
on the unpaid balance of the purchase price, as determined by the
department.

(j) “Participation contract” means an obligation secured by a deed
of trust or mortgage, or other security interest established pursuant
to regulations of the department.

(k) As used in this article, “mobilehome” means either a parcel of
real estate, or an undivided interest in common in a portion of a
parcel of real property, on which is situate one or more mobilehome
modules as will, in the opinion of the department, suit the needs of
the purchaser and his dependents as a place of abode and meets all
requirements of local governmental jurisdictions.

For purposes of this subdivision, “module” means a section of a
mobilehome at least 10 feet wide and at least 40 feet long.

SEC. 2. Section 987.65 of the Military and Veterans Code is
amended to read:

087.65. The purchase price of a home to the department shall not
exceed the sum of forty-three thousand dollars ($43,000), except that
the purchase price of a mobilehome, as defined in subdivision (k) of
Section 987.53, to the department shall not exceed thirty thousand
dollars ($30,000), and a veteran purchasing the home may advance,
subject to the provisions of Section 987.64, the difference between
the total price or cost of the home and the sum of the purchase price
of the home to the department and any amount the department is
required under Section 987.69 of this code to add to the purchase
price of the home in fixing the selling price thereof to the veteran.
Any amount of the purchase price to the department may be

84—2203
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provided by funds from participation contracts or revenue bonds.
The purchase price of a farm to the department shall not exceed one
hundred twenty thousand dollars ($120,000), and a veteran
purchasing the farm may advance the difference between the total
price of the farm or cost of the dwelling and improvements to be
constructed on a farm under a contract and the sum of such purchase
price to the department or contract price to the department and any
amount which the department is required under Section 987.69 of
this code to add to such purchase or contract price to the department
in fixing the selling price of the farm to the veteran.

SEC. 3. Section 987.71 of the Military and Veterans Code is
amended to read:

987.71. The purchaser shall make an initial payment of at least 5
percent of the selling price of the property. Purchasers of homes
where the purchase price is equal to or less than thirty-five thousand
dollars ($35,000) shall make an initial payment of at least 3 percent
of the selling price of the property. The department may waive the
initial payment in any case where the value of the property as
determined by the department appraisal shall equal the amount to
be paid by the department plus at least 5 percent where the purchase
price is greater than thirty-five thousand dollars ($35,000). In the
case of homes where the purchase price is equal to or less than
thirty-five thousand dollars ($35,000), the department may waive the
initial payment where the value of the property as determined by
the department appraisal equals the amount to be paid by the
department plus at least 3 percent. The balance of the purchase price
may be amortized over a period fixed by the department, not
exceeding 40 years for farms or homes, but not exceeding 25 years
for mobilehomes, together with interest thereon at the rate as
determined by the department pursuant to Section 987.87 for such
amortization purposes. The purchaser on any installment date may
pay any or all installments still remaining unpaid. In any individual
case the department may for good cause postpone from time to time
upon terms as the department deems proper, the payment of the
whole or any part of any installment of the purchase price or interest
thereon. Each installment shall include an amount sufficient to pay
the principal and interest on the participation contract to which the
interest of the department is subject, and such amount as may be
required by any covenant or provision contained in any resolution of
issuance.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

The median price of conventional homes within the state has risen
to such a degree that many potential beneficiaries of the Cal-Vet loan
program have been priced out of the housing market. In order that
the benefits of this act shall be available to veterans as soon as
possible, this act must take effect immediately.
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CHAPTER 814

An act making an appropriation to pay the claim of Betty Riddle,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977.]

The people of the State of California do enact as follows:

SECTION 1. The sum of one hundred sixty thousand dollars
($160,000) is hereby appropriated from the General Fund to the
Department of Justice for the payment of the claim of Betty Riddle
against the State of California arising out of the death of her husband.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to pay the claim of Betty Riddle and end a hardship to this
person and her family as quickly as possible, it is necessary for this
act to take effect immediately.

CHAPTER 815

An act to amend Sections 1269, 1270, and 1300 of, and to add
Sections 1209.1 and 1260.1 to, the Business and Professions Code,
relating to clinical laboratories.

[Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 1209.1 is added to the Business and
Professions Code, to read:

1209.1. As used in this chapter “histocompatibility laboratory
director” means any person who is (a) a duly licensed physician, (b)
a bioanalyst, or (¢) a person who has earned a doctoral degree in a
biological science and has completed subsequent to graduation four
years of experience in immunology, two of which have been in
histocompatibility testing. He or she shall direct only those
laboratories whose clinical function is limited to histocompatibility
testing, and he or she shall have the same responsibilities for
administering such a laboratory under this act as does a laboratory
director.

SEC. 2. Section 1260.1 is added to the Business and Professions
Code, to read:

1260.1. The board shall issue a histocompatibility laboratory
director’s license to each person who meets the qualifications
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specified in Section 1209.1.

SEC. 3. Section 1269 of the Business and Professions Code is
amended to read:

1269. The board shall establish by regulation the limited
laboratory activities in which unlicensed laboratory personnel
including, but not limited to, laboratory aides, histocompatibility
technicians, cardiopulmonary technicians, and isotope technicians,
working in clinical laboratories may engage and shall establish the
extent of supervision required and the minimum qualifications to be
met by such persons. Persons engaged in such activities shall do so
only under the supervision of a licensed technologist, or person duly
authorized to direct a laboratory, who is functioning as a
technologist. Before such persons are permitted to perform tests,
they shall satisfactorily demonstrate their ability to do so in
accordance with procedures prescribed by the department.

SEC. 4. Section 1270 of the Business and Professions Code is
amended to read:

1270. Persons engaging in cytotechnology shall meet standards
established by the department. Such persons may perform the
necessary procedures relating to the preliminary evaluation of
cellular material only under the supervision of a person duly
authorized to direct a laboratory. Before such persons are permitted
to perform cytologic examinations, they shall satisfactorily
demonstrate their ability to do so in accordance with procedures
prescribed by the department.

SEC. 5. Section 1300 of the Business and Professions Code is
amended to read:

1300. The amount of application and license fee under this
chapter shall be as follows:

(a) The application fee for a histocompatibility laboratory
director’s, clinical laboratory bioanalyst’s, clinical chemist’s, or
clinical microbiologist’s license is twenty-five dollars ($25).

(b) The annual renewal fee for a histocompatibility laboratory
director’s, clinical laboratory bioanalyst’s, clinical chemist’s, or
clinical microbiologist’s license shall be fixed by the board at an
amount not to exceed twenty-five dollars ($25).

(¢) The application fee for a clinical laboratory technologist’s or
limited technologist’s license is fifteen dollars ($15).

(d) The annual renewal fee for a clinical laboratory technologist’s
or limited technologist’s license shall be fixed by the board at an
amount not to exceed ten dollars ($10).

(e¢) The application fee for a clinical laboratory license is one
hundred dollars ($100); provided, however, that when the applicant
is the state or any agency or official thereof, or a district, city, county
or city and county, or an official thereof, no fee shall be required.

() The annual renewal fee for a clinical laboratory license shall be
fixed by the board at an amount not to exceed one hundred dollars
($100) ; provided, however, that when the applicant is the state or
any agency or official thereof, or a district, city, county, or city and
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county, or official thereof, no fee shall be required.
(g) The application fee for a trainee’s license is five dollars ($5).
(h) The annual renewal fee for a trainee’s license is three dollars
(33).
(i) The application fee for a duplicate license is two dollars ($2).
(i) The delinquency fee is ten dollars ($10).

CHAPTER 816

An act to add Section 17259.1 to the Revenue and Taxation Code,
relating to taxation, to take effect immediately, tax levy.

[Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 17259.1 is added to the Revenue and
Taxation Code, to read:

17259.1. (a) In lieu of the deduction provided in Section 17259,
there shall be allowed as a deduction in computing taxable income,
except as limited under subdivisions (b), (c), (d) and (e), any
expenses paid or incurred by the taxpayer or the taxpayer’s spouse
in connection with the adoption of a “hard to place” child by them.
Such expenses include any medical and hospital expenses of the
mother of an adopted “hard to place” child which are an incident to
the child’s birth and any welfare agency, legal and other fees or costs
relating to the adoption.

(b) The maximum deduction in a joint return filed by a husband
and wife for such adoption expenses shall not exceed one thousand
dollars ($1,000).

(c) The maximum deduction in a separate return filed by a
married taxpayer for such adoption expenses shall not exceed five
hundred dollars ($500).

(d) The maximum deduction in a return filed by an unmarried
taxpayer filing as a single person or as a head of household for such
adoption expenses shall not exceed one thousand dollars ($1,000).

(e) This deduction shall not apply to expenses incurred in
connection with the adoption of any stepchild of the taxpayer or the
taxpayer’s spouse.

(f) For purposes of this section, a “hard to place” child is defined
in Section 16116 of the Welfare and Institutions Code.

SEC. 2. This act provides for a tax levy within the meaning of
Article IV of the Constitution and shall go into immediate effect.
However, the provisions of this act shall be applied in the
computation of taxes for taxable years beginning on or after the first
day of the calendar year in which this act becomes effective provided
the effective date is more than 90 days prior to the last day of the
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calendar year. If the effective date is 90 days or less prior to the last
day of the calendar year, the provisions of this act shall apply in the
computation of taxes for taxable years beginning on or after the first
day of the calendar year following the effective date.

CHAPTER 817

An act to add Section 789.5c to the Civil Code, relating to
mobilehome park tenancies.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 )

The people of the State of California do enact as follows:

SECTION 1. Section 789.5¢ is added to the Civil Code, to read:

789.5¢c. (a) Prior to the creation or renewal of any tenancy in a
mobilehome park, the ownership or management shall furnish each
prospective tenant with a written rental agreement which shall
contain, in addition to those provisions required or permitted by law
to be included, all of the following:

(1) A provision specifying that it is the responsibility of the
ownership to provide and maintain physical improvements in the
common facilities in good working order and condition.

(2) A description of the physical improvements to be provided
the tenant during the period of tenancy.

(3) A provision listing these services which will be provided at the
time the lease or rental agreement is executed and which will
continue to be offered for the period of tenancy.

(4) A provision specifying that the ownership shall, after having
provided all tenants with 10 days’ written notice of the matters to be
discussed, meet and consult with the tenants, either individually or
collectively, on the following matters regarding general park
operation:

(i) Amendments to park rules and regulations.

(ii) The standards for maintenance of physical improvements in
the park.

(iii) The addition, alteration, or deletion of services, equipment,
or physical improvements.

(b) A tenant may commence an action to enforce the provisions
of this section or to recover damages for the breach of any provisions
of the rental agreement by the ownership.
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CHAPTER 818

An act to add and repeal Section 25209.6 of, and to amend Sections
1345, 1350, 1351, 1355, 1368, 1369, 1375, 1375.1, 1376, 1386, 1387, 1396,
and 1399 of, and to add Sections 1350.1, 1351.2, 1367.1, 1375.2, and
1399.1 to, the Government Code, relating to health care, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 25209.6 is added to the Government Code,
to read:

25209.6. The board of supervisors may contract on behalf of the
county to participate as a health maintenance organization in Section
1876 of the Social Security Act (Public Law 92-603, Section 226), or
Section 300(e) of Title 42 of the United States Code, or any other
health maintenance organization provision under Title 18 or 19 of
the Social Security Act, or any or all of such provisions, and to provide
to its enrollees services in addition to those described in subsection
(c), as provided in subsection (g) of Section 1876, including the
authorization of the expenditure by the county of whatever funds
may be required therefor.

This section shall remain in effect only until July 1, 1979, and as of
such date is repealed unless a later enacted statute which is
chaptered on or before that date deletes or extends such date.

SEC. 2. Section 1345 of the Health and Safety Code is amended
to read:

1345. As used in this chapter:

(a) “Advertisement” means any written or printed
communication or any communication by means of recorded
telephone messages or by radio, television, or similar
communications media, published in connection with the offer or
sale of plan contracts.

(b) “Basic health care services” means all of the following:

(1) Physician services, including consultation and referral.

(2) Hospital inpatient services and ambulatory care services.

(3) Diagnostic laboratory and diagnostic and therapeutic
radiologic services.

(4) Home health services.

(5) Preventive health services.

(6) Emergency health care services, including ambulance
services and out-of-area coverage.

(c) “Enrollee” means a person who is enrolled in a plan and who
is a recipient of services from the plan.

(d) “Evidence of coverage” means any certificate, agreement,
contract, brochure, or letter of entitlement issued to a subscriber or
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enroliee setting forth the coverage to which the subscriber or
enrollee is entitled.

(e) “Group contract” means a contract which by its terms limits
the eligibility of subscribers and enrollees to a specified group.

(f) “Health care service plan” means any person who undertakes
to arrange for the provision of health care services to subscribers or
enrollees, or to pay for or to reimburse any part of the cost for such
services, in return for a prepaid or periodic charge paid by or on
behalf of such subscribers or enrollees, and who does not
substantially indemnify subscribers or enrollees for the cost of
provided services.

(g) “License” means, and “licensed” refers to, a license as a plan
pursuant to Section 1353 and, until September 30, 1978, unless
extended by the commissioner, a transitional license as a plan
pursuant to Section 1350, unless the term refers to a solicitor or
solicitor firm license issued pursuant to Section 1358, or unless the
context otherwise provides.

(h) “Provider” means any professional person, organization,
health facility, or other person or institution licensed by the state to
deliver or furnish health care services.

(i) “Person” means any person, individual, firm, association,
organization, partnership, business trust, foundation, labor
organization, or corporation, public agency, or political subdivision
of the state.

(i) “Service area” means a geographical area designated by the
plan within which a plan shall provide health care services.

(k) “Solicitation” means any presentation or advertising
conducted by, or on behalf of, a plan, where information regarding
the plan, or services offered and charges therefor, is disseminated for
the purpose of inducing persons to subscribe to, or enroll in, the plan.

(I) “Solicitor” means any person who, for compensation paid
directly or indirectly by a plan, engages in the acts defined in
subdivision (k) of this section. “Solicitor” does not include a person
who is an officer, director, or partner of a solicitor firm licensed
under the provisions of Section 1357, and who does not receive
compensation specifically related to the sale of subscriptions or
enrollments to a plan, and also does not include a sole proprietor
licensed as a solicitor firm.

(m) “Solicitor firm” means any person, other than a plan, who
through one or more solicitors engages in the acts defined in
subdivision (k) of this section.

(n) “Specialized health care service plan contract” means a
contract for health care services in a single specialized area of health
care, including dental care, for subscribers or enrollees, or which
pays for or which reimburses any part of the cost for such services,
in return for a prepaid or periodic charge paid by or on behalf of such
subscribers or enrollees, and which does not substantially indemnify
subscribers or enrollees for the cost of provided services.

(o) “Subscriber” means the person who is responsible for
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payment to a plan or whose employment or other status, except for
family dependency, is the basis for eligibility for membership in the
plan.

(p) “Subsequent provider” means the person who agrees to
provide the subscriber or enrollee coverage upon failure, suspension,
or revocation of the plan to which the subscriber or enrollee
originally belonged.

(q) Unless the context indicates otherwise, “plan” refers to health
care service plans and specialized health care service plans.

(r) “Plan contract” means a contract between a plan and its
subscribers or enrollees or a person contracting on their behalf
pursuant to which health care services, including basic health care
services, are furnished; and unless the context otherwise indicates it
includes specialized health care service plan contracts; and unless
the context otherwise indicates it includes group contracts.

(s) “Transitional license” means a license required by Section
1350 and issued by the commissioner on October 1, 1977, to a plan
which was registered on June 30, 1976, under the Knox-Mills Health
Plan Act and which timely filed an application for licensing as a plan
under this chapter. No findings are made by the commissioner as a
condition precedent to the issuance of a transitional license. Such
license expires on September 30, 1978, unless such expiration date is
extended by the commissioner.

(t) All references in this chapter to financial statements, assets,
liabilities, and other accounting items mean such financial
statements and accounting items prepared or determined in
accordance with generally accepted accounting principles, and fairly
presenting the matters which they purport to present, subject to any
specific requirement imposed by this chapter or by the
commissioner.

SEC. 3. Section 1350 of the Health and Safety Code is amended
to read:

1350. (a) Every plan not exempted from this chapter which on
June 30, 1976, is registered under the Knox-Mills Health Plan Act as
in effect prior to July 1, 1976, shall promptly notify the commissioner
of its intention to seek licensing under this chapter and shall file an
application for licensing as a plan by September 30, 1976. Each such
plan may continue to operate under the provisions of the Knox-Mills
Health Plan Act as in effect prior to July 1, 1976, until September 30,
1977. However, such plans shall not be subject to the assessment or
reregistration pursuant to the provisions of former Sections 12538 or
12538.4 of the Government Code and shall be subject to the
provisions respecting reporting which are contained in Sections 1371
and 1383 and subdivisions (a), (d), (e), and (f) of Section 1384.

On October 1, 1977, the commissioner shall issue to each such plan,
other than a plan whose application for a license pursuant to Section
1353 has been previously granted or denied or a plan which has
ceased operations as of such date, a transitional license which shall
expire on September 30, 1978, unless such expiration date is extended
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by the commissioner in order to permit additional time for
processing applications. No findings shall be made by the
commissioner as a condition precedent to the issuance of a
transitional license. On approval by the commissioner of a plan’s
application for license and the issuance to such plan of a license by
the commissioner pursuant to Section 1353, such plan’s transitional
license shall be summarily revoked.

(b) If an application filed pursuant to subdivision (a) is denied,
the commissioner shall give notice thereof as provided in Section
1354 and the plan shall not, after receipt of such notice, solicit or
receive further enrollment or subscription pursuant to its transitional
license or otherwise unless and until such order of denial is revoked
or set aside. Within 30 days after the date of mailing of such notice,
the plan shall either cease operations in this state at which time its
transitional license shall be sunmarily revoked by the commissioner
or request a hearing pursuant to Section 1354, such hearing to
commence within 15 business days after receipt of such request
unless the plan and the commissioner consent in writing to a later
date. If, after hearing, the denial of the application 1s affirmed by the
commissioner, such plan shall cease operations in this state within 15
days after the date of such order and its transitional license shall be
summarily revoked. Thereafter, such plan shall be subject in all
respects to the provisions of this chapter and may no longer continue
to operate under the provisions of any transitional license previously
issued to such plan. If an application filed pursuant to subdivision (a)
is abandoned or withdrawn or if a plan otherwise ceases operations,
the commissioner shall summarily revoke the transitional license
previously issued to such plan.

(c) On and after July 1, 1976, all administrative powers exercised
by the Attorney General under the terms and provisions of the
Knox-Mills Health Plan Act shall be exercised by the commissioner
under the provisions of this section, and the Attorney General shall
act as attorney for the commissioner except that the Attorney
General may continue all civil or administrative proceedings
initiated by the Attorney General prior to such date.

(d) Upon filing its application as provided in subdivision (a), each
plan shall pay the application fee prescribed by subdivision (a) of
Section 1356. In addition, each plan shall be subject to assessment as
provided for in subdivision (b) of Section 1356

SEC. 4. Section 1350.1 is added to the Health and Safety Code, to
read:

1350.1. Transitionally licensed plans shall be subject to all
provisions of this chapter, including but not limited to Sections 1356,
1380, and 1382, except as otherwise expressly provided.

SEC. 5. Section 1351 of the Health and Safety Code is amended
to read:

1351. Each application for licensure as a health care service plan
or specialized health care service plan under this chapter shall be
verified by an authorized representative of the applicant, and shall
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be in a form prescribed by the department. Such application shall be
accompanied by the fee prescribed by subdivision (a) of Section 1356
and shall set forth or be accompanied by each and all of the following:

(a) The basic organizational documents of the applicant; such as,
the articles of incorporation, articles of association, partnership
agreement, trust agreement, or other applicable documents and all
amendments thereto.

(b) A copy of the bylaws, rules and regulations, or similar
documents regulating the conduct of the internal affairs of the
applicant.

(c) A list of the names, addresses, and official positions of the
persons who are to be responsible for the conduct of the affairs of the
applicant, which shall include among others, all members of the
board of directors, board of trustees, executive committee, or other
governing board or committee, the principal officers, each
shareholder with over 5-percent interest in the case of a corporation,
and all partners or members in the case of a partnership or
association, and each person who has loaned funds to the applicant
for the operation of its business.

(d) A copy of any contract made, or to be made, between the
applicant and any provider of health care services, or persons listed
in subdivision (¢), or any other person or organization agreeing to
perform an administrative function or service for the plan. The
commissioner by rule may identify contracts excluded from this
requirement and make provision for the submission of form
contracts. The payment rendered or to be rendered to such provider
of health care services shall be deemed confidential information that
shall not be divulged by the commissioner, except that such payment
may be disclosed and become a public record in any legislative,
administrative, or judicial proceeding or inquiry. The plan shall also
submit the name and address of each physician employed by or
contracting with the plan, together with his or her license number.

(e) A statement describing the plan, its method of providing for
health care services and its physical facilities. If applicable, this
statement shall include the health care delivery capabilities of the
plan including the number of full-time and part-time primary
physicians, the number of full-time and part-time and specialties of
all nonprimary physicians; the numbers and types of licensed or
state-certified health care support staff, the number of hospital beds
contracted for, and the arrangements and the methods by which
health care services will be provided. For purposes of this
subdivision, primary physicians include general and family
practitioners, internists, pediatricians, obstetricians, and
gynecologists.

(f) A copy of the forms of evidence of coverage and of the
disclosure forms or material which are to be issued to subscribers or
enrollees of the plan.

(g) A copy of the form of the individual contract which is to be
issued to individual subscribers and the form of group contract which
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is to be issued to any employers, unions, trustees, or other
organizations.

(h) Financial statements accompanied by a report, certificate, or
opinion of an independent certified public accountant.

(i) A description of the proposed method of marketing the plan
and a copy of any contract made with any person to solicit on behalf
of the plan or a copy of the form of agreement used and a list of the
contracting parties.

(i) A power of attorney duly executed by any applicant, not
domiciled in this state, appointing the commissioner the true and
lawful attorney in fact of such applicant in this state for the purposes
of service of all lawful process in any legal action or proceeding
against the plan on a cause of action arising in this state.

(k) A statement describing the service area or areas to be served,
including the service location for each provider rendering
professional services on behalf of the plan and the location of any
other plan facilities where required by the commissioner.

(/) A description of enrollee-subscriber grievance procedures to
be utilized as required by this chapter, and a copy of the form
specified by subdivision (c) of Section 1368.

(m) A description of the procedures and programs for internal
review of the quality of health care pursuant to the requirements set
forth in this chapter.

(n) A description of the mechanism by which enrollees and
subscribers will be afforded an opportunity to express their views on
matters relating to the policy and operation of the plan.

(o) On and after the date required by Section 1375, an agreement
with an insurer, a health facility or medical service corporation, or
a licensed health care service plan or specialized health care service
plan, or a governmental organization to provide the payment of the
cost of the originally contracted health care services or to provide the
originally contracted health care services in the event of failure,
suspension, or revocation of the plan or a showing that the plan meets
the requirements of subdivision (d) of Section 1375.

(p) Evidence of adequate insurance coverage or self-insurance to
respond to claims for damages arising out of the furnishing of health
care services.

(q) Evidence of adequate insurance coverage or self-insurance to
protect against losses of facilities where required by the
commissioner.

(r) If required by the commissioner by rule pursuant to Section
1376, a fidelity bond or a surety bond in the amount prescribed.

(s) Evidence of adequate workmen’s compensation insurance
coverage to protect against claims arising out of work-related injuries
that might be brought by the employees and staff of a plan against
the plan.

(t) Such other information as the commissioner may reasonably
require.

SEC. 6. Section 1351.2 is added to the Health and Safety Code, to
read:
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1351.2. On written notice to a plan, the commissioner shall
summarily revoke a plan’s transitional license for failure of such plan
to make a bona fide written response to a written request for
information by the commissioner within such reasonable time period
as has been communicated to the plan by the commissioner. A bona
fide written response for the purposes of this section shall be defined
as the submission by the plan of information which has been
reasonably requested by the commissioner to enable the
commissioner to process such plan’s application for a license or to
make the determination referred to in Section 1353.

SEC. 7. Section 1355 of the Health and Safety Code is amended
to read:

1355. Every plan’s license issued under this chapter shall remain
in effect until revoked or suspended by the commissioner, except
that every transitional license shall expire on September 30, 1978,
unless such expiration date is extended by the commissioner.

SEC. 8. Section 1367.1 is added to the Health and Safety Code, to
read:

1367.1. Subdivision (i) of Section 1367 shall apply to transitionally
licensed plans only insofar as it relates to contracts entered into,
amended, delivered, or renewed in this state on or after October 1,
1971.

SEC. 9. Section 1368 of the Health and Safety Code is amended
to read:

1368. (a) Every plan shall establish and maintain a grievance
system approved by the department under which enrollees may
submit their grievances to the plan. Each system shall provide
reasonable procedures in accordance with department regulations
which shall insure adequate consideration of enrollee grievances and
rectification when appropriate.

(b) Every plan shall inform its subscribers and enrollees upon
enrollment in the plan and annually thereafter of the procedure for
processing and resolving grievances. Such information shall include
the location and telephone number where grievances may be
submitted.

(c) Every plan shall provide forms for complaints to be given to
subscribers and enrollees who wish to register written complaints.
The forms used by plans licensed pursuant to Section 1353 shall be
approved by the commissioner in advance as to format.

(d) The plan shall keep in its files all copies of complaints, and the
responses thereto, for a period of five years.

SEC. 10. Section 1369 of the Health and Safety Code is amended
to read:

1369. Every plan licensed pursuant to Section 1353 shall establish
procedures to permit subscribers and enrollees to participate in
establishing the public policy of the plan. For purposes of this section,
public policy means acts performed by a plan or its employees and
staff to assure the comfort, dignity, and convenience of patients who
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rely on the plan’s facilities to provide health care services to them,
their families, and the public.

Compliance with the requirements of the Health Maintenance
Organization Act of 1973 (42 U.S.C. § 300e et seq.) shall be deemed
sufficient compliance with this section.

SEC. 11. Section 1375 of the Health and Safety Code is amended
to read:

1375. (a) Except as provided in subdivision (d) or (e), on and
after one year from the effective date of amendments to this section
enacted during the first half of the 1977-78 Regular Session of the
Legislature, every plan shall maintain an agreement, held
unobjectionable by the commissioner, with an unrelated subsequent
provider who may be an insurer, a health facility or medical service
corporation, another licensed plan, or a governmental organization
to provide the payment of the cost of the originally contracted health
care service or to provide the originally contracted health care
service in the event the plan ceases to do business, because of
business failure, suspension of or revocation of its license, or any
other reason. For purposes of this section, “unrelated subsequent
provider” means a person who is not, directly or indirectly,
controlled by, under common control with, or in control of the plan
or of any officer, director, employee, or person providing financial
support of the plan. Upon a finding by the commissioner that the
purposes of this chapter and the public interest are fully served, the
commissioner may waive the requirement that the subsequent
provider shall be an unrelated entity.

(b) In the event of failure, suspension or revocation of a plan, the
subsequent provider shall, at least 15 days prior to cessation of
operation, notify in writing, all subscribers and enrollees as to such
cessation and as to the manner in which health care services will be
paid for or provided to them after the cessation date by the
subsequent provider.

(c) The requirement of a subsequent provider of health care
services to subscribers and enrollees in the event of a discontinuance
of services may be satisfied by an agreement between two or more
plans licensed under this chapter. Such agreement shall be expressly
approved by the commissioner, if the commissioner finds that:

(1) Each plan has the financial resources to meet such an
obligation.

(2) Each plan has facilities sufficiently close to the service area of
the other to minimize inconvenience to subscribers and enrollees of
the nonfunctioning plan.

(3) Each plan has the personnel available, or can obtain the
personnel, to provide adequate services to the subscribers and
enrollees of the nonfunctioning plan.

(d) After five continuous years of active operation, a plan may
apply to the commissioner for an exemption from the requirements
of subdivision (a). Any plan certified under Article 2.5 (commencing
with Section 12530) of Chapter 6 of Part 2 of Division 3 of the
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Government Code prior to its repeal shall be able to count its years
of continuous operation under Article 2.5 toward the exemption
requirements of this subdivision. The commissioner shall grant such
an exemption if the commissioner finds upon application that:

(1) In the case of a plan certified under Article 2.5 (commencing
with Section 12530) of Chapter 6 of Part 2 of Division 3 of the
Government Code prior to its repeal, the plan has continuously
maintained for the preceding 12-month period a tangible net equity
of not less than seven hundred fifty thousand dollars ($750,000). The
commissioner may waive the provisions of this paragraph if the
commissioner finds such action to be in the public interest.

(2) The plan has not been found to be significantly in violation of
the fiscal requirements of this chapter in the preceding two years.

(3) The commissioner specifically finds that the operation of the
plan is such that the subscribers and enrollees are protected from the
likelihood of the plan’s failure.

(e) A plan which meets the requirements of Section 1375.1 may
apply to the commissioner for an exemption from the requirement
of subdivision (a)

(f) If after having been granted the exemption contained in
subdivision (d) or (e), the plan fails to meet the requirements of the
exemption, the provisions of subdivision (a) shall be reapplied by the
commissioner following a hearing.

(g) Upon denial of the application, the commissioner shall notify
the applicant in writing, stating the reasons for the denial and that
the applicant has the right to a hearing if the applicant makes a
written request within 30 days after the date of the mailing of the
notice of denial.

SEC. 12. Section 1375.1 of the Health and Safety Code is
amended to read:

1375.1. (a) Every plan licensed pursuant to Section 1353 shall
have and shall demonstrate to the commissioner that it has:

(1) A fiscally sound operation and adequate provision against the
risk of insolvency; and

(2) Assumed full financial risk on a prospective basis for the
provision of covered health care services, except that a plan may
obtain insurance or make other arrangements for the cost of
providing to any subscriber or enrollee covered health care services,
the aggregate value of which exceeds five thousand dollars ($5,000)
in any year, for the cost of covered health care services provided to
its members other than through the plan because medical necessity
required their provision before they could be secured through the
plan, and for not more than 90 percent of the amount by which its
costs for any of its fiscal years exceed 115 percent of its income for
such fiscal year.

(b) In determining whether the conditions of this section have
been met, the commissioner shall consider, but not be limited to, the
following:

(1) The financial soundness of the plan’s arrangements for health
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care services and the schedule of rates and charges used by the plan.

(2) The adequacy of working capital.

(3) Agreements with providers for the provision of health care
services.

(c) For the purposes of this section, “covered health care
services” means health care services provided under all plan
contracts.

SEC. 13. Section 1375.2 is added to the Health and Safety Code,
to read:

1375.2. On and after October 1, 1977, every plan operating under
a transitional license shall have a fiscally sound operation.

SEC. 14. Section 1376 of the Health and Safety Code is amended
to read:

1376. (a) No plan or solicitor firm shall conduct any activity
regulated by this chapter in contravention of such rules and
regulations as the commissioner may prescribe as necessary or
appropriate in the public interest or for the protection of plans,
subscribers, and enrollees to provide safeguards with respect to the
financial responsibility of plans and solicitor firms. Such rules and
regulations may require a minimum capital or net worth, limitations
on indebtedness, procedures for the handling of funds or assets,
including segregation of funds, assets and net worth, the
maintenance of appropriate insurance and a fidelity bond, and the
maintenance of a surety bond in an amount not exceeding ten
thousand dollars ($10,000).

(b) The surety bond referred to in subdivision (a) shall be
conditioned upon compliance by the licensee with the provisions of
this chapter and the rules and regulations adopted pursuant to this
chapter and orders issued under this chapter. Such bond, unless
previously canceled, shall apply to the entire period that the license
is in effect. Every surety bond shall provide that no suit may be
maintained to enforce any liability thereon unless brought within
two years after the act upon which such suit is based, and shall also
provide that the liability of the surety on such bond to all persons
aggrieved shall, in no event, exceed in the aggregate the amount
thereof. Every such bond shall also contain a provision authorizing
the surety thereon to cancel the bond upon 30 days’ written notice
to the licensee and to the commissioner; except that such
cancellation shall not affect any liability incurred or accrued prior to
the effective date of such cancellation.

(c) Any appropriate deposits of cash or securities shall be
accepted in lieu of the surety bond required pursuant to subdivision
(a).

(d) For purposes of computing any minimum capital
requirement which may be prescribed by the rules and regulations
of the commissioner under subdivision (a), any operating cost
assistance or direct loan made to a plan by the United States
Department of Health, Education and Welfare pursuant to Public
Law 93-222, as amended, shall be treated as a subordinated loan,
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notwithstanding any express terms thereof to the contrary.

SEC. 15. Section 1386 of the Health and Safety Code is amended
to read:

1386. (a) The commissioner may suspend or revoke any license
issued under this chapter to a health care service plan or assess civil
penalties if the commissioner determines that the licensee has
committed any of the acts or omissions constituting grounds for
disciplinary action.

(b) The following acts or omissions constitute grounds for
disciplinary action by the commissioner.

(1) The plan is operating at variance with the basic organizational
documents as filed pursuant to Section 1351 or 1352, or with its
published plan, or in any manner contrary to that described in, and
reasonably inferred, from the plan as contained in its application for
licensure and annual report, or any modification thereof, unless
amendments allowing such variation have been submitted to, and
approved by, the commissioner.

(2) The plan has issued evidence of coverage or uses a schedule
of charges for health care services which do not comply with those
published in the latest evidence of coverage found unobjectionable
by the commissioner.

(3) The health care service plan does not provide basic health
care services to its enrollees and subscribers as set forth in the
evidence of coverage. This subdivision shall not apply to specialized
health care service plan contracts.

(4) The plan is no longer able to meet the standards set forth in
Article 5 (commencing with Section 1369).

(5) The continued operation of the plan will constitute a
substantial risk to its subscribers and enrollees.

(6) The plan has violated or attempted to violate, or conspired to
violate, directly or indirectly, or assisted in or abetted a violation or
conspiracy to violate any provision of this chapter or any rule or
regulation adopted by the commissioner pursuant to this chapter.

(7) The plan has engaged in any conduct which constitutes fraud
or dishonest dealing or unfair business practice as defined by Section
3369 of the Civil Code.

(8) The plan has permitted, or aided or abetted any violation by
an employee or contractor who is a holder of any certificate, license,
permit, registration or exemption issued pursuant to the Business
and Professions Code, or the Health and Safety Code which would
constitute grounds for discipline against such certificate, license,
permit, registration, or exemption.

(9) The plan has aided or abetted or permitted the commission of
any illegal act

(10) The engagement of a person as an officer, director, associate,
or provider of the plan contrary to the provisions of an order 1ssued
by the commissioner pursuant to subdivision (c).

(11) The plan, its management company, or any other affiliate of
the plan, or any controlling person, officer, director, or other person
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occupying a principal management or supervisory position in such
plan, management company or affiliate, has been convicted of either
a misdemeanor involving moral turpitude or a felony and the
commissioner finds that the misdemeanor or felony is reasonably
related to the administration of the law. A plea or verdict of guilty
or a conviction following a plea of nolo contendere is a conviction
within the meaning of this subdivision. The commissioner may
revoke or deny a license hereunder irrespective of a subsequent
order under the provisions of Section 1203.4 of the Penal Code.

(¢) The commissioner may prohibit any person from serving as an
officer, director, associate, or provider of any plan if such person was
an officer, director, associate, or provider of a plan whose license has
been suspended or revoked pursuant to this section and such person
had knowledge of, or participated in, any of the prohibited acts for
which such license was suspended or revoked. A proceeding for the
issuance of an order under this subdivision may be included with a
proceeding against a plan under this section or may constitute a
separate proceeding, subject in either case to notice and hearing to
the person affected in accordance with the provisions of subdivision
(a) of Section 1397.

SEC. 16. Section 1387 of the Health and Safety Code is amended
to read:

1387. (a) In addition to suspension or revocation of a license
issued under this chapter, the commissioner may levy any civil
penalty. The civil penalty may be in lieu of, or in addition to, the
penalties of suspension or revocation.

(b) The amount of the civil penalty may not be less than one
hundred dollars ($100) nor more than two thousand five hundred
dollars ($2,500) for each violation of this chapter.

SEC. 17. Section 1396 of the Health and Safety Code is amended
to read:

1396 (a) All entities registered and operating under the
Knox-Mills Health Plan Act as of June 30, 1976, shall be licensed under
this chapter provided they meet all provisions of this chapter other
than Section 1343(a).

(b) Those entities so licensed who are substantially engaged in
providing health care services by means of indemnification
payments made to noncontracting health providers, shall reduce the
gross percentage of said indemnity payments to a level in
compliance with the provisions of Section 1343 (a) of this chapter,
within three years of the latest approved registration.

SEC. 18. Section 1399 of the Health and Safety Code is amended
to read:

1399. (a) Surrender of a license as a health plan, solicitor, or
solicitor firm, becomes effective 30 days after receipt of an
application to surrender such license or within such shorter period
of time as the commissioner may determine, unless a revocation or
suspension proceeding is pending when the application is filed or a
proceeding to revoke or suspend or to impose conditions upon the
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surrender is instituted within 30 days after the application is filed. If
such a proceeding is pending or instituted, surrender becomes
effective at such time and upon such conditions as the commissioner
by order determines.

(b) If the commissioner finds that any plan, solicitor, or solicitor
firm is no longer in existence, or has ceased to do business as such a
licensee or is subject to an adjudication of mental incompetence or
to the control of a committee or conservator or guardian, or cannot
be located after reasonable search, the commissioner may by order
summarily revoke the license of such person.

(¢) The commissioner may summarily suspend or revoke the
license of a plan, solicitor, or solicitor firm upon (1) failure to pay any
fee required by this chapter within 15 days after notice by the
commissioner that such fee is due and unpaid, or (2) failure to file
any amendment or report required under this chapter within 15 days
after notice by the commissioner that such report is due, or (3)
failure to maintain any bond or insurance pursuant to Section 1376.

(d) The commissioner may summarily suspend or revoke the
transitional license of a plan on (1) the approval of the plan’s
application for license pursuant to Section 1353 of this chapter, as is
provided in subdivision (a) of Section 1350, (2) the denial,
abandonment, or withdrawal of the plan’s application for license
pursuant to Section 1353 or the cessation of the plan’s operations as
provided in subdivision (b) of Section 1350, or (3) the failure to make
a bona fide written response to the commissioner as provided in
Section 1351.2.

SEC. 19. Section 1399.1 is added to the Health and Safety Code,
to read:

1399.1. (a) All orders and other actions taken by the
commissioner pursuant to the authority contained in subdivision (c)
of Section 1350 on or before September 30, 1977, and all
administrative or judicial decisions or orders relating to the same and
all conditions imposed upon the same remain in effect against a plan
holding a transitional hicense.

(b) The Knox-Mills Health Plan Act as in effect prior to its repeal
continues to govern all suits, actions, prosecutions or proceedings
which are pending or which may be initiated under subdivision (c)
of Section 1350 on the basis of facts or circumstances occurring on or
before September 30, 1977.

SEC. 20. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

It is necessary that plans which were registered under the
Knox-Mills Health Plan Act and which have applied for license under
the Knox-Keene Health Care Service Plan Act of 1975 be
transitionally licensed without findings as plans under the
Knox-Keene Health Care Service Plan Act to subject all such plans
to the provisions of that act at the same time to avoid competitive
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disadvantages and to provide maximum protection to the public
through fiscal examinations, medical surveys and other regulatory
review, and to postpone the requirement that plans have subsequent
providers, which requires additional time to permit
implementation.Additionally, counties require authority as soon as
possible to contract to provide the services of a health maintenance
organization under Section 1876 of the federal Social Security Act, as
well as to provide services in addition to those authorized by
subsection (c) of Section 1876.

CHAPTER 819

An act to add Article 9 (commencing with Section 7700) to
Chapter 1 of Division 4 of the Public Utilities Code, relating to rail
service assistance.

[Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977 |

The people of the State of California do enact as follows:

SECTION 1 Article 9 (commencing with Section 7700) is added
to Chapter 1 of Division 4 of the Public Utilities Code, to read:

Article 9. Rail Service Assistance

7700. By Section 803 of the Railroad Revitalization and Regulatory
Reform Act of 1976, designated in this chapter as the “‘act,” Congress
has established a local rail service continuation assistance program.
Such program is designed to cover: the cost of rail service
continuation payments; the cost of purchasing a line of railroad or
other rail properties to maintain existing or provide for future rail
service; the cost of rehabilitating and improving rail properties on a
line of railroad to the extent necessary to permit adequate and
efficient rail freight service on such line; and the cost of reducing the
costs of lost rail service in a manner less expensive than continuing
rail service. The Legislature hereby determines that such program
should be implemented in California and that such implementation
would constitute a public purpose.

7701. The Department of Transportation, in cooperation with the
commission and other affected state and local agencies, shall be
responsible for the preparation and periodic update of the state rail
plan required by the act.

7702. The Department of Transportation, in cooperation with the
commission and other affected state and local agencies, shall perform
the duties required by the act in developing, promoting, supervising,
and supporting safe, adequate, and efficient rail transportation
services; maintaining adequate programs of investigation, research,
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promotion, and development, with provisions for public
participation; and shall take all practicable steps to improve
transportation safety and to reduce transportation-related energy
utilization and pollution. It is not the intent of this section to diminish
in any respect the authority and responsibility of the commission.
The department shall work in close cooperation with the commission
in carrying out the duties imposed upon it under this chapter.

7703. The Department of Transportation shall administer a
program of projects for rail service assistance financed in whole or
in part with funds derived pursuant to the act. All necessary
matching funds shall be expressly appropriated by the Legislature or
donated by public or private entities.

7704. To the maximum extent permitted by federal law, rules, and
regulations, the Department of Transportation shall recover the
costs of administering this chapter from the federal funds received
pursuant to the act.

7705. The Governor, the Secretary of the Business and
Transportation Agency, and the Department of Transportation may
enter into such agreements, execute such documents, establish and
manage such accounts and deposits, act as a recipient, and take any
other action that may be appropnate to carry out the rail assistance
programs authorized by the act.

CHAPTER 820

An act to amend Sections 2101 and 2102 of the Unemployment
Insurance Code, relating to unemployment insurance.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 2101 of the Unemployment Insurance
Code is amended to read:

2101. (a) Itis a misdemeanor to willfully make a false statement
or representation or knowingly fail to disclose a material fact to
obtain, increase, reduce, or defeat any benefit or payment, whether
for the maker or for any other person, under any of the following
statutes administered by the department:

(1) The provisions of this division.

(2) The provisions of any unemployment insurance law of the
federal government

(3) The provisions of any training allowance law of the federal
government.

(4) The provisions of any trade readjustment allowance law of the
federal government.

(5) The provisions of any other allowance law of the federal
government.
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(b) Nothing in this section shall be construed to preclude the
applicability of Section 470 of the Penal Code to any acts or omissions
which violate this section.

SEC. 2. Section 2102 of the Unemployment Insurance Code is
amended to read:

2102. (a) Itis a misdemeanor for any person residing in this state
to willfully make a false statement or representation or knowingly
fail to disclose a material fact to obtain or increase benefits or
payments under the provisions of the unemployment insurance law
of any other state.

(b) Nothing in this section shall be construed to preclude the
applicability of Section 470 of the Penal Code to any acts or omissions
which violate this section.

SEC. 3. The amendments to Sections 2101 and 2102 of the
Unemployment Insurance Code made by this act shall be operative
with respect to acts or omissions commencing on and after the
effective date of this act, and the provisions of Sections 2101 and 2102
of said code in effect prior to such amendments shall continue to be
applicable with respect to acts or omissions commencing prior to the
effective date of this act.

SEC. 4. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be an appropriation made by this act because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local governmental
entities and school districts which, in the aggregate, do not result in
significant identifiable cost changes.

CHAPTER 821

An act to amend Section 10753.2 of the Revenue and Taxation
Code and to amend Sections 5102, 5305.5, and 22705 of the Vehicle
Code, relating to vehicles, and making an appropriation therefor.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 10753.2 of the Revenue and Taxation Code is
amended to read:

10753.2. (a) After determining the California suggested base price,
as defined in this article, of a vehicle or its cost price to the purchaser,
as provided in this article, the department shall classify every vehicle
in its proper class according to the classification plan set forth in this
section.

(b) For the purpose of this part, a classification plan is established
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consisting of the following classes: a class from no dollars ($0) to and
including forty-nine dollars and ninety-nine cents ($49.99); a class
from fifty dollars ($50) to and including one hundred ninety-nine
dollars and ninety-nine cents ($199.99); and thereafter a series of
classes successively set up in brackets having a spread of two hundred
dollars ($200), consisting of such number of classes as will permit
classification of all vehicles.

(¢) The market value of a vehicle for each registration year,
starting with either the year the vehicle was first sold to a consumer
as a new vehicle or the year the vehicle was first purchased or
assembled by the person applying for original registration in this
state, shall be as follows: for the first year, 85 percent of a sum equal
to the middle point between the extremes of its class as established
in subdivision (b) of this section; for the second year, 70 percent of
such sum; for the third year, 55 percent of such sum; for the fourth
year, 40 percent of such sum; for the fifth year, 30 percent of such
sum; for the sixth year, 25 percent of such sum; for the seventh year,
15 percent of such sum; for the eighth year, 10 percent of such sum;
and for the ninth and each succeeding year, 5 percent of such sum;
provided, however, that the minimum tax shall be the sum of one
dollar ($1). Notwithstanding the provisions of this subdivision, the
market value of a trailer coach first sold on and after January 1, 1966,
which is required to be moved under permit as authorized in Section
35790 of the Vehicle Code, shall be determined by the schedule in
Section 10753.3.

SEC. 2. Section 5102 of the Vehicle Code is amended to read:

5102. The environmental license plates shall be the same color
and design as regular passenger vehicle, commercial vehicle, or
trailer license plates, and shall consist of numbers or letters, or any
combination thereof, not exceeding six positions for plates issued for
motorcycles, and not exceeding seven positions for plates issued for
other vehicles, and, for all vehicles, shall consist of not less than two
positions, provided that there are no conflicts with existing
passenger, commercial, trailer, motorcycle, or special license plates
series or with the provisions of Section 4851

SEC. 3 Section 5350.5 of the Vehicle Code is amended to read:

5350.5. (a) Application for the original registration of, or for an
original certificate of ownership to, a new trailer coach, a new camp
trailer, or a new housecar, shall be accompanied by a certificate of
origin from the manufacturer or fabricator showing the date of sale
to the dealer or person first receiving it from the manufacturer or
fabricator, the name of the dealer or person and a description
sufficient to identify the trailer coach, camp trailer, or housecar, and
a certification that the trailer coach, camp trailer, or housecar was
new when sold If the original certificate of origin is not in existence,
a duplicate thereof shall be prepared and shall accompany the
application. If sold through a dealer, the dealer shall certify that the
trailer coach, camp trailer, or housecar was new when sold to the
applicant.
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(b) As used in this section, “housecar” does not include a
motortruck to which a camper has been permanently attached.

SEC. 4. Section 22705 of the Vehicle Code is amended to read:

22705. If the vehicle is appraised at a value not exceeding two
hundred dollars ($200), the public agency which removed the
vehicle shall: ,

(a) Within 48 hours after appraisal notify the Department of
Justice in Sacramento of the removal of such vehicle.

(b) Prepare a certificate containing a description of the vehicle
(including the location of any license plates thereon), stating the
appraisal value of the vehicle and that the vehicle will be sold to an
automobile dismantler or a scrap metal processor, and indicating one
of the following:

(1) A lienholder has submitted a statement under penalty of
perjury to the public agency that the registered and legal owners and
other persons having an interest in the vehicle did not sign and
return within 20 days to the Department of Motor Vehicles a
declaration of opposition stating a desire to contest the claim which
gives rise to the lien pursuant to Section 3071.3 of the Civil Code.

(2) The registered and legal owners have signed a release under
penalty of perjury disclaiming any interest, which release shall be
included with the certificate.

(3) The vehicle is in such condition that vehicle identification
numbers are not available to determine owners of record with the
department, in which event the vehicle may be disposed of.

(c) Upon completion of the certificate, execute and deliver a bill
of sale free of any lien for fees and penalties due and payable to the
department together with a copy of the certificate either to the
lienholder, who shall endorse the bill of sale to a licensed automobile
dismantler, or to the licensed automobile dismantler or the public
agency for disposal, whichever has the vehicle in possession.

(d) Forward the completed certificate to the Department of
Motor Vehicles in Sacramento.

(e) Licensed dismantlers acquiring vehicles which are the subject
of certificates prepared and forwarded pursuant to this section shall
be excused from any fees and penalties which would otherwise be
due to the Department of Motor Vehicles, if a copy of the certificate
forwarded to the Department of Motor Vehicles pursuant to this
section is retained in the licensed dismantler’s business record.

(f) A public agency may authorize by contract or franchise the
removal, disposal, or removal and disposal, of such vehicles by other
than a licensed automobile dismantler if it has first requested bids for
removal, disposal, or removal and disposal, of such vehicles. Such
franchise or contract shall be issued to or executed with the lowest
responsible bidder. The bill of sale shall then be executed and
delivered pursuant to subdivision (c) to the franchisee or contractor.

SEC. 5. The sum of thirty thousand dollars ($30,000) is hereby
appropriated from the California Environmental Protection
Program Fund to the Department of Motor Vehicles for its costs
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incurred in connection with implementing Section 5102 of the
Vehicle Code, as amended by this act.

SEC. 6. Section 2 of this act shall become operative on July 1,
1978.

CHAPTER 822

An act to amend Section 24051.1 of the Financial Code, relating to
financial institutions.

[Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 24051.1 of the Financial Code is amended
to read:

24051.1. This division does not apply to any loan of credit made
pursuant to a plan having all of the following characteristics:

(a) Credit cards are issued pursuant to written application
therefor and to the plan whereby the organization issuing such cards
shall be enabled to acquire those certain obligations which its
members in good standing incur with those persons with whom the
organization has entered into written agreements setting forth the
plan, and where the obligations are incurred pursuant to such
agreements; or whereby the organization issuing such cards shall be
enabled to extend credit to its members.

(b) The fee for such credit cards is designed to cover the
administrative costs of the plan and is imposed upon the issuance of
the card and on annual renewal dates thereafter.

(c) Any charges, discounts, or fees resulting from the acquisition
of such charges shall be paid to the organization issuing the credit
cards by the persons, corporations or associations with whom the
organization has entered into such written agreements.

CHAPTER 823

An act to amend Section 3060 of the Government Code, relating
to personnel commissions of school districts.

[Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:
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SECTION 1. Section 3060 of the Government Code is amended to
read:

3060. An accusation in writing against any officer of a district,
county, or city, including any member of the governing board or
personnel commission of a school district, for willful or corrupt
misconduct in office, may be presented by the grand jury of the
county for or in which the officer accused is elected or appointed. An
accusation may not be presented without the concurrence of at least
12 grand jurors.

SEC. 2. Notwithstanding Section 2231 of the Revenue and Taxation
Code, there shall be no reimbursement pursuant to that section nor
shall there be any appropriation made by this act because the duties,
obligations, or responsibilities imposed on local government by this
act are minor in nature and will not cause any financial burden to
local government.

CHAPTER 824

An act to add Section 487.1 to the Streets and Highways Code,
relating to highways.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 }

The people of the State of California do enact as follows:

SECTION 1. Section 487.1 is added to the Streets and Highways
Code, to read:

487.1. The title to that portion of the right-of-way acquired by the
City of Los Angeles, and furnished to the State of California, for
Route 187, but not needed for that route upon its construction, is
hereby relinquished to the city. However, before any relinquishment
occurs, the department shall concur that such portion is not needed
for state highway purposes, and the portion being relinquished shall
be precisely described and recorded with the County Recorder of
Los Angeles County.

SEC. 2. Before the Department of Transportation could construct
any portion of State Highway Route 187, the City of Los Angeles was
required, under Section 487 of the Streets and Highways Code, to
acquire, and to furnish to the State of California, the necessary
right-of-way. In so doing, the city furnished to the state more
right-of-way than was actually required for the highway upon its
construction. There is now a dispute between the Department of
Transportation and the city as to which entity has title to the excess
right-of-way.

In enacting Section 487, it was the intent of the Legislature that the
state would have title only to that portion of the right-of-way
necessary for the highway and not to all of the right-of-way that was
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actually furnished.
Therefore, it is only equitable that the title to the excess
right-of-way be relinquished to the city.

CHAPTER 825

An act to amend Sections 380, 31600, 34003, 34005, 34500, and 34501
of, to amend the heading of Division 14.7 (commencing with Section
34001) of, to add Sections 353 and 2402.7 to, and to repeal Sections
324, 324.5, and 27904 of, the Vehicle Code, relating to vehicles.

{Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977.)

The people of the State of California do enact as follows:

SECTION 1. Section 324 of the Vehicle Code is repealed.

SEC. 2. Section 324.5 of the Vehicle Code is repealed.

SEC. 3. Section 353 is added to the Vehicle Code, to read:

353. “Hazardous material” is any material or device posing an
unreasonable risk to health, safety, or property during
transportation, as defined by regulations adopted pursuant to Section
2402.7.

SEC. 4. Section 380 of the Vehicle Code is amended to read:

380. “Liquefied petroleum gas™” means normal butane, isobutane,
propane, or butylene (including isomers) or mixtures composed
predominantly thereof in liquid or gaseous state having a vapor
pressure in excess of 40 pounds per square inch absolute at a
temperature of 100 degrees Fahrenheit.

SEC. 5. Section 2402.7 is added to the Vehicle Code, to read:

2402.7. The commissioner shall adopt the definitions adopted by
the United States Department of Transportation relating to
hazardous materials, including, but not limited to, definitions
relating to any explosive, flammable liquid, flammable solid,
flammable gas, combustible liquid, oxidizing material, poison,
corrosive material, compressed gas, radioactive material, or etiologic
agent.

SEC. 6. Section 27904 of the Vehicle Code is repealed.

SEC. 7. Section 31600 of the Vehicle Code is amended to read:

31600. For the purposes of this division, “explosive” or
“explosives” means any substance, or combination of substances, the
primary or common purpose of which is detonation or rapid
combustion and which is capable of a relatively instantaneous or
rapid release of gas and heat. “Explosive” or “explosives” includes,
but is not necessarily limited to, any of the following:

(a) Dynamite, nitroglycerine, picric acid, lead azide, fulminate of
mercury, black powder, smokeless powder, propellant explosives,
detonating primers, blasting caps, commercial boosters, or
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nitrocarbonitrates (oxidizing materials) when transported in a
combined load with any explosive, as defined in this section.

(b) Substances determined to be class A or class B explosives.

(c) “Explosive” or “explosives” does not include small arms
ammunition or any other class C explosive.

(d) This division shall not apply to special fireworks classified by
the United States Department of Transportation as class B explosives
when such special fireworks are regulated by and in conformance
with Part 2 (commencing with Section 12500) of Division 11 of the
Health and Safety Code.

SEC. 8. The heading of Division 14.7 (commencing with Section
34001) of the Vehicle Code is amended to read:

DIVISION 14.7. FLAMMABLE AND
COMBUSTIBLE LIQUIDS

SEC. 9. Section 34003 of the Vehicle Code is amended to read:

34003. As used in this division:

(a) “Cargo tank” means any container having a volumetric
capacity in excess of 120 gallons that is used for the transportation of
flammable liquids or combustible liquids. This term includes pumps,
meters, valves, fittings, piping, and other appurtenances attached to
a tank vehicle and used in connection with the flammable liquids or
combustible liquids being transported in the cargo tank.

“Cargo tank” does not, however, include any tank used to carry
fuel necessary for the operation of the vehicle or any equipment of
the vehicle.

(b) “Tank vehicle” means any truck, trailer, or semitrailer
equipped with a cargo tank which is used for the transportation of
flammable liquids or combustible liquids within this state.

(c) “Flammable liquids” and *“combustible liquids” means such
substances as defined by the regulations adopted by the
comrnissioner pursuant to Section 2402.7.

SEC. 10. Section 34005 of the Vehicle Code is amended to read:

34005. The provisions of this division shall not apply to a trap
wagon or spray rig when empty or when transporting not more than
1,000 gallons of flammable liquids or combustible liquids to
accomplish the basic function of such vehicle. For the purpose of this
section, “trap wagon” and “spray rig” have the same meaning of
those terms as defined in Section 36005.

SEC. 11. Section 34500 of the Vehicle Code is amended to read:

34500. The Department of the California Highway Patrol shall
regulate the safe operation of the following vehicles:

(a) Motortrucks of three or more axles.

(b) Truck tractors.

(c) Buses and schoolbuses.

(d) Trailers, semitrailers, pole or pipe dollies, auxiliary dollies, and
logging dollies used in combination with motortrucks of three or
more axles, truck tractors, buses, or schoolbuses.
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(e) Any combination of a two-axle truck and any vehicle or
vehicles set forth in subdivision (d) that exceeds 40 feet in length
when coupled together.

(f) Any truck, or any combination of a truck and any other
vehicle, transporting hazardous materials.

(g) Trailer coaches which, when moved upon the highway, are
required to be moved under a permit as specified in Section 35780
or 35790.

SEC. 11.5. Section 34501 of the Vehicle Code is amended to read:

34501. (a) The Department of the California Highway Patrol
shall adopt reasonable rules and regulations which in the judgment
of the department are designed to promote the safe operation of
vehicles described in Section 34500, regarding, but not limited to,
hours of service of drivers, equipment, fuel containers, fueling
operations, inspection, maintenance, recordkeeping, accident
reports, and drawbridges. The Commissioner of the Department of
the California Highway Patrol shall appoint a committee of 15
members, consisting of representatives of industry subject to
regulations to be adopted pursuant to this section, to act in an
advisory capacity to the department, and the department is directed
to cooperate and confer with the advisory committee so appointed.

The department may inspect any vehicles in maintenance
facilities or terminals, as well as any records relating to the dispatch
of vehicles or drivers, and the pay of drivers, to assure compliance
with the provisions of this code and regulations adopted pursuant to
this section.

The department may adopt regulations restricting or prohibiting
the movement of vehicles from maintenance facilities or terminals
found in violation of the provisions of this code and regulations
adopted pursuant to this section.

(b) The department, using the definitions adopted pursuant to
Section 2402.7, shall adopt such regulations for the transportation of
hazardous materials in this state, except for materials the
transportation of which is subject to other provisions of this code, as
the department determines reasonably necessary to ensure the
safety of persons annd property using the highways. Such regulations
may include provisions governing the filling, marking, packing,
labeling, and assembly of, and containers that may be used for,
hazardous materials shipments, and the manner by which the
shipper attests that such shipments are correctly identified and in
proper conditions for transport.

SEC. 12. Section 34501 of the Vehicle Code is amended to read:

34501. (a) The Department of the California Highway Patrol
shall adopt reasonable rules and regulations which in the judgment
of the department are designed to promote the safe operation of
vehicles described in Section 34500, regarding, but not limited to,
hours of service of drivers, equipment, fuel containers, fueling
operations, inspection, maintenance, recordkeeping, accident
reports, and drawbridges. Such rules and regulations shall not,
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however, be applicable to schoolbuses which shall be subject to rules
and regulations adopted pursuant to Section 34501.5. The
Commissioner of the Department of the California Highway Patrol
shall appoint a committee of 15 members, consisting of
representatives of industry subject to regulations to be adopted
pursuant to this section, to act in an advisory capacity to the
department, and the department is directed to cooperate and confer
with the advisory committee so appointed.

The department may inspect any vehicles in maintenance
facilities or terminals, as well as any records relating to the dispatch
of vehicles or drivers, and the pay of drivers, to assure compliance
with the provisions of this code and regulations adopted pursuant to
this section.

The department may adopt regulations restricting or prohibiting
the movement of vehicles from maintenance facilities or terminals
found in violation of the provisions of this code and regulations
adopted pursuant to this section.

(b) The department, using the definitions adopted pursuant to
Section 2402.7, shall adopt such regulations for the transportation of
hazardous materials in this state, except for materials the
transportation of which is subject to other provisions of this code, as
the department determines reasonably necessary to ensure the
safety of persons and property using the highways. Such regulations
may include provisions governing the filling, marking, packing,
labeling, and assembly of, and containers that may be used for,
hazardous materials shipments, and the manner by which the
shipper attests that such shipments are correctly identified and in
proper conditions for transport.

SEC. 13. Section 12 of this act shall become operative only if
Assembly Bill No. 510 is chaptered and becomes effective and in such
case shall become operative January 1, 1978. If Assembly Bill No. 510
is chaptered and becomes effective, the provisions of Section 11.5 of
this act shall not become operative.

SEC. 14. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be an appropriation made by this act because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local governmental
entities which, in the aggregate, do not result in significant,
identifiable cost changes.
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CHAPTER 826

An act to add Section 10084 to the Business and Professions Code,
relating to real estate sales.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 10084 is added to the Business and
Professions Code, to read:

10084. The commissioner may prepare a pamphlet or brochure
dealing with disclosures of information in residential real estate
transactions. The costs of preparation and distribution may be paid
from such moneys as may from time to time be appropriated from
the Real Estate Fund for education and research. The commissioner
shall make copies of the pamphlet or brochure available upon
request to sellers, buyers, and real estate licensees for a fee
commensurate with the cost of preparation and distribution. Such
fees as are collected shall be paid into the education and research
account of the Real Estate Fund.

CHAPTER 827

An act to amend Section 19630.1 of the Business and Professions
Code, relating to fairs and making an appropriation therefor.

[Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 19630.1 of the Business and Professions Code
is amended to read:

19630.1. There is .ereby appropriated annually from the second
balance of the fund, the sum of three million dollars ($3,000,000) for
each of the 1976-77, 1977-78, and 1978-79 fiscal years for loans for
allocation to state-supported fairs by the Director of Finance, for the
purposes specified in Section 19630 and pursuant to the provisions of
Chapter 630 of the Statutes of 1975. For any loan or series of loans for
any single project, if the total amount of the loan or the series of loans
exceeds one million dollars ($1,000,000), the Director of Finance may
extend the repayment time up to 15 years for any such loan or loans

The Director of Finance shall develop a criteria to determine
eligibility of fairs applying for loans pursuant to this section.

Any funds appropriated by this section for any fiscal year may be
allocated and used for loans during any fiscal year of 1976-77 to
1980-81, inclusive, for the purposes set forth in this section.
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CHAPTER 828

An act to amend Section 5024 of the Streets and Highways Code,
relating to public improvements.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 5024 of the Streets and Highways Code is
amended to read:

5024. “Incidental expense” includes all of the following:

(a) The compensation of the engineer for work done by him, and
attorney’s fees for services in proceedings pursuant to this division.

{b) The cost of printing and advertising provided for in this
division, including the treasurer’s estimated cost of printing,
servicing, and collecting any bonds to be issued to represent or be
secured by unpaid assessments.

(c) The compensation of the person appointed by the
superintendent of streets to take charge of, and superintend any of,
the work.

(d) The expenses of making the assessment, and of the collection
of assessments by the superintendent of streets when directed by
ordinance to receive payments pursuant to Section 5396, and of
preparing and typing the resolutions, notices, and other papers and
proceedings for any work authorized by this division.

(e) The expenses of making any analysis and tests to determine
that the work, and any materials or appliances incorporated therein,
comply with the specifications.

(F) All costs and expenses incurred in carrying out the
investigations and making the reports required by the provisions of
the Special Assessment Investigation, Limitation and Majority
Protest Act of 1931 (Division 4 (commencing with Section 2800)).

(g) The cost of title searching, description writing, salaries of
right-of-way agent, appraisal fees, partial reconveyance fees, surveys,
and sketches incident to securing rights-of-way for any work
authorized by this division.

(h) Any other expenses incidental to the construction,
completion, and inspection of the work in the manner provided for
in this division.

(i) The cost of relocating or altering any public utility facilities as
required by the improvement in those cases where such cost is the
legal obligation of the city.

(j) In a county having a population of 4,000,000 or over, the cost
of purchasing plans prepared by a registered civil engineer engaged
by owners.

(k) The cost of filing and of recording documents where such cost
is the legal obligation of the city.
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(1) The cost of any acquisition, as defined in Section 5023.1, and
expenses incidental in connection with such acquisition.

(m) In the event that the construction of sewers or appurtenances
incident thereto shall have been ordered, sewer service, connection,
and capacity charges established by the city as a condition to the
providing of sewer service for the benefit of properties within the
assessment district, and required for the completion and utilization
of the improvement constructed.

(n) In the event that the construction of water improvements or
appurtenances incident thereto shall have been ordered, water
service, connection, and capacity charges established by the city as
a condition to the providing of water service for the benefit of
properties within the assessment district, and required for the
completion and utilization of the improvement constructed.

All demands for incidental expenses shall be presented to the
street superintendent, by an itemized bill, duly verified by the
demandant.

SEC. 2. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section, nor shall there be any appropriation made by this act,
because duties, obligations, or responsibilities imposed on local
governmental entities by this act are such that related costs are
incurred as a part of their normal operating procedures.

CHAPTER 829

An act to amend Section 16304 of, and to add Section 16304.01 to,
the Government Code, relating to state funds, and making an
appropriation therefor.

[Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977.)

The people of the State of California do enact as follows:

SECTION 1. Section 16304 of the Government Code is amended
to read:

16304. An appropriation shall be available for encumbrance during
the period specified therein, or, if not otherwise limited by law, for
three years after the date upon which it first became available for
encumbrance. An appropriation containing the term “without
regard to fiscal years” shall be available for encumbrance from year
to year until expended.

An appropriation shall be deemed to be encumbered at the time
and to the extent that a valid obligation against the appropriation is
created.

As used in this code and in every other statute heretofore or
hereafter enacted, the term “unexpended balance” shall be

859993
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construed to mean “unencumbered balance.”

Appropriations for the following purposes are exempt from
limitations as to period of availability in any appropriation, and shall
remain available from year to year until expended:

(a) Payment of interest and redemption charges on any portion of
the bonded debt of the state.

(b) Transfers of money from any fund for the benefit of
elementary schools, high schools, junior colleges, the University of
California, or any interest and sinking fund in the State Treasury.

(c) Appropriations made for co-operative work under specific
agreement or under contract.

(d) Money transferred to revolving funds specifically created by
law, including, but not limited to, the Division of Architecture
Revolving Fund and the Water Resources Revolving Fund.

(e) Appropriations available for the acquisition of real property to
the extent that such appropriations have been encumbered by the
filing of condemnation proceedings on behalf of the State of
California prior to the expiration of the period of availability of the
appropriation.

() Money transferred to and expendable from funds other than
the fund in which originally deposited, pursuant to the provisions of
law earmarking or appropriating for expenditure certain classes of
revenue or other receipts.

(g) Continuing provisions of law appropriating for specific
purposes certain classes of revenue or other receipts, upon their
deposit in a particular fund in the State Treasury or upon their
collection by an agency of this state.

SEC. 2. Section 16304.01 is added to the Government Code, to read:

16304.01. Notwithstanding Section 16304, an appropriation
available for the acquisition of real property to the extent that such
appropriation is required to carry out the provisions of Chapter 16
(commencing with Section 7260) of Division 7 of Title 1 shall be
available for five years after the date upon which it first became
available for encumbrance.

CHAPTER 830

An act to amend Section 250 of the Financial Code, relating to the
State Banking Department.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:
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SECTION 1. Section 250 of the Financial Code is amended to read:

250. The superintendent shall have his principal office in the City
and County of San Francisco and may also have an office in the City
of Sacramento, in the City of Los Angeles and in the City of San
Diego. The superintendent shall provide at the expense of the
department such office space, furniture, and equipment as may be
necessary or convenient for the transaction of the business of the
department.

———

CHAPTER 831

An act to amend Section 28755 of, to add Sections 26564.5, 26649.5,
and 26735.5 to, and to add Chapter 15 (commencing with Section
30000) to Division 21 of the Health and Safety Code, relating to
household substances.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977.)

The people of the State of California do enact as follows:

SECTION 1. Section 26564.5 is added to the Health and Safety
Code, to read:

26564.5. Any food is misbranded if its packaging or labeling is in
violation of an applicable regulation issued pursuant to Section 30002
or 30005.

SglC. 2. Section 26649.5 is added to the Health and Safety Code, to
read:

26649.5. Any drug is misbranded if its packaging or labeling is in
violation of an applicable regulation issued pursuant to Section 30002
or 30005.

SEC. 3. Section 26735.5 is added to the Health and Safety Code, to
read:

26735.5. Any cosmetic is misbranded if its packaging or labeling is
in violation of an applicable regulation issued pursuant to Section
30002 or 30005.

SECC.1 4. Section 28775 of the Health and Safety Code is amended
to read:

28755. The term “misbranded hazardous substance” means a
hazardous substance (including a toy or other article intended for
use by children, which is a hazardous substance, or which bears or
contains a hazardous substance in such manner as to be susceptible
of access by a child to whom such toy or other article is entrusted)
intended, or packaged in a form suitable for use in the household or
by children if the packaging or labeling of such substance is in
violation of an applicable regulation issued pursuant to Section 30002
or 30005, or if such substance, except as otherwise provided by, or
pursuant to, Section 28775, 28778 or 28779, fails to bear a label which
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states conspicuously, as prescribed in Chapter 10 (commencing with
Section 25900) of Division 20: (1) the name and place of business of
the manufacturer, packer, distributor, or seller; (2) the common or
usual name or the chemical name, if there be no common or usual
name, of the hazardous substance or of each component which
contributes substantially to its hazard, unless the department by
regulation permits or requires the use of a recognized generic name;
(3) the signal word “DANGER” on substances which are extremely
flammable, corrosive, or highly toxic; (4) the signal word
“WARNING” or “CAUTION” on all other hazardous substances; (5)
an affirmative statement of the principal hazard or hazards, such as
“Flammable,” “Combustible,” “Vapor harmful,” “Causes burns,”
“Absorbed through skin,” or similar wording descriptive of the
hazard; (6) precautionary measures describing the action to be
followed or avoided, except when modified by the department
pursuant to Section 28775, 28775.1, 28775.2, 28778, or 28779; (7)
instructions, when necessary or appropriate, for first aid treatment;
(8) the word “Poison” for any hazardous substance which is defined
as “highly toxic” by Section 28746; (9) instructions for handling and
storage of packages which require special care in handling or storage;
and (10) the statement “Keep out of the reach of children,” or its
practical equivalent, or if the article is intended for use by children
and is not a banned hazardous substance, adequate direction for the
protection of children from the hazard. The term “misbranded
hazardous substance” also includes a household substance as defined
in subdivision (b) of Section 30001 if it is a substance described in
Section 28743 and its packaging or labeling is in violation of an
applicable regulation issued pursuant to Section 30002 or 30005.

SEC. 5. Chapter 15 (commencing with Section 30000) is added to
Division 21 of the Health and Safety Code, to read:

CHAPTER 15. POISON PREVENTION PACKAGING ACT
Article 1. Definitions and General Provisions

30000. This chapter shall be known and may be cited as the
“California Poison Prevention Packaging Act.”

30001. Unless the provisions or the context otherwise requires,
these definitions, rules of construction, and general provisions shall
govern the construction of this chapter. As used in this chapter:

(a) The term “department” means the State Department of
Health.

(b) The term “household substance” means any substance which
is customarily produced or distributed for sale for consumption or
use, or customarily stored by individuals in or about the household
and is one of the following:

(1) A hazardous substance as that term is defined in Section 28743.

(2) A food, drug, or cosmetic, as those terms are defined in
Sections 26012, 26010, and 26005, which (1) is toxic, (2) is corrosive,
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(3) is an irritant, (4) is a strong sensitizer, (5) is flammable or
combustible, or (6) generates pressure through decomposition, heat,
or other means; if it may cause substantial personal injury or
substantial illness during or as a proximate result of any customary
or reasonably foreseeable handling or use, including reasonably
foreseeable ingestion by children.

(3) A substance intended for use as fuel when stored in a portable
container and used in the heating, cooking, or refrigeration system
of a residential dwelling.

(¢) The term “package” means the immediate container or
wrapping in which any household substance is contained for
consumption, use, or storage by individuals in or about the
household, and, for purposes of household substances, also means any
outer container or wrapping used in the retail display of any such
substance to consumers.

“Package” does not include the following:

(1) Any shipping container or wrapping used solely for the
transportation of any household substance in bulk or in quantity to
manufacturers, packers, or processors, or to wholesale or retail
distributors thereof.

(2) Any shipping container or outer wrapping used by retailers to
ship or deliver any household substance to consumers unless it is the
only container or wrapping.

(d) The term “special packaging” means packaging that is
designed or constructed to be significantly difficult for children
under five years of age to open or obtain a toxic or harmful amount
of the substance contained therein within a reasonable time and not
difficult for normal adults to use properly, but does not mean
packaging which all such children cannot open or obtain a toxic or
harmful amount of within a reasonable time.

(e) The term “labeling” means all labels and other written,
printed, or graphic matter upon any household substance or its
package, or accompanying such substance.

(f) The term “federal act” means the “Poison Prevention
Packaging Act of 1970 (15 U.S.C. § 1471 et seq.).

Article 2. Regulations

30002. The department shall, pursuant to Chapter 4.5
(commencing with Section 11371) of Part 1 of Division 3 of Title 2
of the Government Code, adopt regulations establishing standards
for the special packaging of any household substance in accordance
with the provisions of this chapter if the regulations do not differ in
substance or proscribe or require conduct which differs from the
provisions of the federal act or regulations issued pursuant to the
federal act and if the department finds as follows:

(a) The degree or nature of the hazard to children in the
availability of such substance, by reason of its packaging, is such that
special packaging is required to protect children from serious
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personal injury or serious illness resulting from handling, using, or
ingesting such substance.

(b) The special packaging to be required by such standard is
technically feasible, practicable, and appropriate for such substance.

30003. In establishing a standard under Section 30002, the
department shall consider all of the following:

(a) The reasonableness of such standard.

(b) Available scientific, medical, and engineering data concerning
special packaging and concerning childhood accidental ingestions,
illness, and injury caused by household substances.

(¢) The manufacturing practices of industries affected by the
standard.

(d) The nature and use of the household substance.

30004. To the extent that the requirements of this chapter are
identical with the federal act, all regulations and any amendments to
such regulations adopted pursuant to the federal act, which are in
effect on the effective date of this section or which are adopted on
or after such date, shall be the poison prevention packaging
regulations of this state.

30005. Any federal regulation adopted by the department pursuant
to this chapter shall take effect in this state 30 days after it becomes
effective as a federal regulation. Any person who would be adversely
affected by adoption of such federal regulation in this state may,
within the 30 days prior to its becoming effective in this state, file
with the state department, in writing, objections and a request for a
hearing. The timely filing of substantial objections to a regulation
which has become effective under the federal act, shall stay the
adoption of the regulation in this state as a state regulation.

30006. If substantial objections are made to a federal regulation
within 30 days prior to its becoming effective in this state or to a
proposed regulation within 30 days after it is published, the
department, after notice, shall conduct a public hearing to receive
evidence on issues raised by the objections. Any interested person or
his representative shall be heard at the hearing. The department
shall act upon objections by order and shall mail the order to
objectors by certified mail within a reasonable period of time after
the hearing. The order shall be based on evidence contained in the
record of the hearing. If the order concerns a proposed regulation of
the department, the department may withdraw it or set an effective
date for the regulation as published or as modified by the order. The
effective date shall be at least 60 days after publication of the order.

30007. Nothing in this chapter shall authorize the department to
prescribe specific packaging designs, product content, or package
quantity, except as provided in subdivision (b) of Section 30008. In
the case of a household substance for which special packaging is
required pursuant to a regulation under this chapter, the
department may prohibit the packaging of such substance in

packages which it determines are unnecessarily attractive to
children.
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Article 3. Marketing of Conventional Packages

30008. For the purposes of making any household substance which
is subject to a standard established under Section 30002 readily
available to elderly or handicapped persons unable to use such
substance when packaged in compliance with such standard, the
manufacturer or packer, may package any household substance,
subject to such standard in packaging of a single size which does not
comply with such standard if both of the following are present:

(a) The manufacturer or packer also supplies such substance in
packages which comply with such standards.

(b) The packages of such substance, which do not meet such
standard, shall bear conspicuous labeling stating: “This package for
household without young children.” The department regulation may
prescribe a substitute statement to the same effect for packaging too
small to accommodate such labeling.

30009. If a household substance subject to such a standard is
dispensed pursuant to an order of a physician, dentist, or other
licensed medical practitioner authorized to prescribe the substance,
then it may be dispensed in noncomplying packages only when
directed in the order or when requested by the purchaser.

30010. If a household substance subject to such a standard is
packaged pursuant to subdivision (b) of Section 30008 in a
noncomplying package, and the department determines that the
substance is not also being supplied by a manufacturer or packer in
popular size packages which comply with such standard, the
department may, after giving the manufacturer or packer an
opportunity to comply with the purposes of this chapter, require by
order that such substance be packaged by the manufacturer or
packer exclusively in special packaging complying with such
standard if it finds, after opportunity for hearing, that such exclusive
use of a special packaging is necessary to accomplish the purposes of
this chapter.

SEC. 6. Notwithstanding Section 2231 of the Revenue and Taxation
Code, there shall be no reimbursement pursuant to that section nor
shall there be an appropriation made by this act because the
Legislature recognizes that during any legislative session a variety of
changes to laws relating to crimes and infractions may cause both
increased and decreased costs to local governmental entities which,
in the aggregate, do not result in significant identifiable cost changes.

CHAPTER 832

An act to amend Section 9984.5 of, and to add Sections 9950.1 and
9953.1 to, the Business and Professions Code, relating to employment
agencies.
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[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977.)

The people of the State of California do enact as follows:

SECTION 1. Section 9950.1 is added to the Business and
Professions Code, to read:

9950.1. When a licensee functioning as a single proprietorship
incorporates for purposes of legal liability, the license shall be
transferred to corporate status upon proper application to the
bureau and upon payment of the filing fee as prescribed in Article
7 (commencing with Section 9995). No written examination shall be
required as a condition to such transfer.

SEC. 2. Section 9953.1 is added to the Business and Professions
Code, to read:

9953.1. A license which has expired may be renewed at any time
within five years of its expiration upon proper application to the
bureau and upon payment of the renewal fee in effect at the time
of such renewal and upon payment of the reinstatement fee
prescribed in Article 7 (commencing with Section 9995). No written
examination shall be required as a condition to such renewal.

SEC. 3. Section 9984.5 of the Business and Professions Code is
amended to read:

9984.5. (1) Notwithstanding the provisions of Sections 9975, 9977,
and 9984, relating to fees, any employment agency which as its sole
means of procuring or attempting to procure employment or
engagements for others, uses a computer system to correlate and
match information furnished by prospective employees and
requirements from prospective employers, may as its sole
compensation for services charge either a prospective employee or
a prospective employer, but not both, a nonrefundable fee not to
exceed twenty dollars ($20). In order to qualify under this section an
agency shall satisfy all of the following requirements:

(a) Contact prospective employees not less than once every three
months to ascertain whether they are presently seeking employment
indicated in the agency’s records. If the prospective employee has
obtained employment or indicates he is no longer interested in
employment, data with respect to such person may be removed from
the computer system. If such person indicates he is seeking a position
registered with the agency, data as to such person shall remain in the
corgputer system for not less than one year from the date the fee was
paid.

(b) The agency shall, not less than once per week, process all data
through the computer system to obtain matches of prospective
employees and prospective employers and notify the prospective
employer of the name, qualifications and means of contacting such
persons matching with such prospective employer, not more than 48
hours after such process.

(¢) Comply with all rules and regulations adopted by the bureau.

The bureau shall adopt and enforce such rules and regulations as
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it determines are reasonably necessary to carry out the purposes of
this section and to protect and safeguard persons seeking
employment from fraud.

(2) Notwithstanding the provisions of Sections 9975, 9977, and
9984, relating to fees, any employment agency which as its sole means
of procuring or attempting to procure employment or engagements
for others, places the qualifications of applicants before prospective
employers in areas exclusively outside the United States shall not be
required to include the word “agency” in its title, or in any other
identifying materials used in the conduct of its business.

CHAPTER 833

An act to add Section 8689 to the Streets and Highways Code,
relating to Bass Lake Improvement District, and declaring the
urgency thereof, to take effect immediately.

{Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977.)

The people of the State of California do enact as follows:

SECTION 1. Section 8689 is added to the Streets and Highways
Code, to read:

8689. Within the Bass Lake Improvement District in Madera
County, a person who has an interest in any land in the improvement
district less than a fee interest, such as a leaseholder or
subleaseholder, may pay, and the tax collector may accept payment
for the entire assessment or any installment thereon, including the
assessment on the fee interest. When the tax collector accepts such
payment on a portion or part of a parcel, the tax collector shall record
such information as required to identify such payment, and the tax
collector may add to such assessment a fee as required to pay any
additional costs incurred for accepting such payment on a portion of
the parcel assessed. The tax collector shall deposit all such fees in the
general fund of the treasury.

SEC. 2. The Legislature hereby finds and declares that a special
problem exists within the Bass Lake Improvement District the
solution for which a general law cannot be made applicable. Within
the Bass Lake Improvement District there are long-term leaseholds
and improvements to real property made by the leaseholders which
necessitated the creation of this improvement district to provide
sewage services. The lessors of such parcels are required to collect
assessments for the county, a task which the county can more
equitably and efficiently accomplish directly from the occupiers and
lessees as sewer use charges and other county taxes are collected. For
these reasons a special act is necessary within the meaning of Section
16 of Article IV of the California Constitution.
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SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting such necessity are:

The occupiers and owners of improvements to property in the Bass
Lake Improvement District are not able to discern from conflicting
instructions regarding to whom and in what amounts the sewer
assessments are to be paid. In order to have the payments by the
property occupiers and owners promptly credited and accounted to
the sewer assessments, it is necessary that the provisions of this act
go into immediate effect.

CHAPTER 834

An act to add Section 165.3 to the Vehicle Code, relating to
vehicles.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 165.3 is added to the Vehicle Code, to read:

165.3. An authorized emergency vehicle also is any vehicle of the
Department of Airports of the City of Los Angeles while operated by
peace officer personnel of the department within the boundaries of
any airport that is subject to the jurisdiction of the department or in
pursuit of any person suspected of committing any crime within such
boundaries, or when responding to an airport emergency and
necessarily operating the vehicle on a highway in order to reach
property under the jurisdiction of the Department of Airports of the
City of Los Angeles.

CHAPTER 835

An act making an appropriation for the state park system.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Notwithstanding Section 5098.2 of the Public
Resources Code, the sum of four hundred sixty thousand dollars
($460,000) is hereby appropriated from the Park and Recreation
Revolving Account in the General Fund to the Department of Parks
and Recreation for expenditure during 1978, 1979, and 1980 for the
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development of real property at Colonel Allensworth State Historic
Park.

CHAPTER 836

An act to add Chapter 5.6 (commencing with Section 2570) to
Division 2 of the Business and Professions Code, and to add Section
1321 to the Health and Safety Code, relating to health.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 5.6 (commencing with Section 2570) is
added to Division 2 of the Business and Professions Code, to read:

CHAPTER 5.6. OCCUPATIONAL THERAPY

2570. (a) Any person representing himself or herself as an
occupational therapist shall meet the qualifications prescribed by
regulations of the state department governing reimbursement of
such services under the provisions of Chapter 7 (commencing with
Section 14000) of Part 3 of Division 9 of the Welfare and Institutions
Code.

(b) Any person representing himself or herself as an occupational
therapy assistant shall meet the qualifications for occupational
therapy assistants prescribed by regulations of the state department
governing licensure of skilled nursing facilities licensed pursuant to
Chapter 2 (commencing with Section 1250) of Division 2 of the
Health and Safety Code.

(c) It is unlawful and constitutes a misdemeanor for any person
not meeting the criteria of subdivision (a) or (b) to use, in
connection with his or her name or place of business, the words
“occupational therapist,” “occupational therapy assistant,” “certified
occupational therapist,” “certified occupational therapy assistant,”
“occupational therapist registered,” or the letters “OT,” “OTA,”
“COT,” “COTA,” or “OTR,” or any other words, letters,
abbreviations, or insignia indicating or implying that such person is
an occupational therapist or to represent, in any way, orally, in
writing, in print or by sign, directly or by implication, that he or she
is an occupational therapist or occupational therapy assistant.

SEC. 2. Section 1321 is added to the Health and Safety Code, to
read:

1321. No health facility shall advertise or represent in any way
that it provides occupational therapy services unless such services
are provided under the administrative control of the health facility
by an occupational therapist or occupational therapy assistant within
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the meaning of Section 2570 of the Business and Professions Code.

SEC. 3. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be an appropriation made by this act, because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local governmental
entities and school districts which, in the aggregate, do not result in
significant identifiable cost changes.

CHAPTER 837

An act to amend Section 2525.9 of the Business and Professions
Code, relating to podiatry.

[Approved by Governor September 15, 1977 Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 2525.9 of the Business and Professions Code
is amended to read:

2525.9. The examining committee shall have full authority, subject
to rules and regulations adopted by the board, to investigate and to
evaluate each and every applicant applying for a certificate to
practice podiatry and to recommend to the board for final
determination the admission of the applicant to the examination, or
for the issuance of a certificate, in conformance with the provisions
and qualifications required by this chapter.

In order to insure the continuing competence of persons holding
certificates to practice podiatric medicine pursuant to this chapter,
the Podiatry Examining Committee shall by January 1, 1980, adopt
and administer regulations requiring continuing education of such
certificate holders. The committee shall require certificate holders to
demonstrate satisfaction of the continuing education requirernents
for each license renewal.

CHAPTER 838

An act to repeal and add Section 1735 of the Unemployment
Insurance Code, relating to unemployment insurance and personal
income tax withholdings.

[Approved by Governor September 15, 1977 Filed waith
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:
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SECTION 1. Section 1735 of the Unemployment Insurance Code
is repealed.

SEC. 2. Section 1735 is added to the Unemployment Insurance
Code, to read:

1735. Any officer, major stockholder, or other person, having
charge of the affairs of a corporate or association employing unit, who
willfully fails to pay contributions required by this division or
withholdings required by the Personal Income Tax Law on the date
on which they become delinquent, shall be personally liable for the
amount of the contributions, withholdings, penalties, and interest
due and unpaid by such employing unit. The director may assess such
officer, stockholder, or other person for the amount of such
contributions, withholdings, penalties, and interest. The provisions of
Article 8 (commencing with Section 1126) and Article 9
(commencing with Section 1176) of Chapter 4 of Part 1 of this
division apply to assessments made pursuant to this section. With
respect to such officer, stockholder, or other person, the director
shall have all the collection remedies set forth in this chapter.

CHAPTER 839

An act to amend Sections 204, 325, 329, 4188, 4331, 4332, and 4370
of, to repeal and add Chapter 5 (commencing with Section 450) of
Division 1 of, and to repeal Section 326.5 of, the Fish and Game Code,
relating to deer, and making an appropriation therefor.

[Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 204 of the Fish and Game Code is amended
to read:

204. The commission has no power under this article to make any
regulation authorizing or permitting the taking of:

(a) Any bird or mammal in any refuge heretofore or hereafter
established by statute, the taking or possession of which shall be
regulated pursuant to Sections 10500 to 10506, inclusive.

(b) Elk, the taking or possession of which shall be regulated
pursuant to Sections 332 and 333.

(c) Antelope, the taking or possession of which shall be regulated
pursuant to Section 331.

(d) Any spike buck or spotted fawn. “Spotted fawn” means a
young deer born that year which has spotted pelage. “Spike buck”
means a male deer with unbranched antlers on both sides which are
more than three inches in length.

Any regulation establishing a season to compensate for closure of
an area due to extreme fire hazard shall be made pursuant to Section
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306.

Any regulation setting a special hunting season for mammals,
except deer, or game birds which have increased in number to such
an extent that a surplus exists or which are damaging property or are
overgrazing their range shall be made pursuant to Section 325.

SEC. 2. Section 325 of the Fish and Game Code is amended to read:

325. Whenever after due investigation the commission finds that
game mammals, other than deer, and fur-bearing mammals and
resident game birds have increased in numbers in any areas, districts,
or portions thereof other than a refuge or preserve established by
statute, to such an extent that a surplus exists, or to such an extent
that the mammals or birds are damaging public or private property,
or are overgrazing their range, the commission may provide by
regulation, for a special hunting season for the mammals and birds,
additional to, or concurrent with any other open season specified by
law; or provide for increased bag limits; or remove sex restrictions
specified by law.

SEC. 3. Section 326.5 of the Fish and Game Code is repealed.

SEC. 4. Section 329 of the Fish and Game Code is amended to read:

329. The regulation may fix a license fee for special hunting and
designate the number of special licenses to be issued, the area in
which such hunting will be permitted, the number and sex of animals
or birds that may be killed by each holder of a special license, and
the conditions and regulations to govern such hunting.

SEC. 5. Chapter 5 (commencing with Section 450) of Division 1 of
the Fish and Game Code is repealed.

SEC. 6. Chapter 5 (commencing with Section 450) is added to
Division 1 of the Fish and Game Code, to read:

CHAPTER 5. MANAGEMENT OF DEER

450. It is hereby declared to be the policy of the Legislature to
encourage the conservation, restoration, maintenance, and
utilization of California’s wild deer populations. Such conservation
shall be in accordance with the principles of conservation of wildlife
resources set forth in Section 1801 and in accordance with the
objectives and elements stated in “A Plan for California Deer, 1976.”

451. As used in this chapter “general deer hunting season™ means
the annual season for the area in question as is set by the commission
under its general regulatory powers, or set by statute, for the taking
of male deer.

452. The department shall designate deer herd management units
and designate the manager for the units. Such units may encompass
a single deer herd or a group of deer herds having similar
management and habitat requirements and characteristics.
Boundaries of such units, unless appropriate, need not follow county
boundary lines.

453. The department shall develop plans for such deer herd
management units. The objectives of such plans shall be the
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restoration and maintenance of healthy deer herds in the wild state
and to provide for high quality and diversified use of deer in
California.

454. Such management plans shall contain the following program
elements:

(a) Document existing information on deer herd management
units and programs to obtain information that may be needed.

(b) Develop programs to maintain and increase the quality of deer
habitat statewide. Such programs will emphasize cooperative action
between the department and the appropriate land management
entities, both public and private. Emphasis shall be directed towards
identifying critical deer habitat areas and the maintenance and
management of such areas.

(c) Develop programs to reduce natural mortalities where such
reduction may be critical to meeting deer herd plan objectives.

(d) Develop programs to decrease the illegal taking of deer
through modern law enforcement methods supported by public and
private cooperative efforts.

(e) Develop diversified recreational use programs, including both
hunting and nonhunting uses, consistent with the basic individual
deer herd management unit capabilities.

455. Deer herd management unit plans shall be reviewed annually
and shall be the basis for department recommendations to the
commission pursuant to this chapter.

456. The department shall biennially report to the Legislature on
the progress that is being made toward the restoration and
maintenance of California’s deer herds. Such report shall emphasize
the program element that deals with deer habitat, particularly those
problems dealing with identification and preservation of critical deer
habitat areas.

457. The department shall determine prior to February 15 of
each year its proposed recommendations to the commission,
including its recommendations as to whether any antlerless deer
hunts should be ordered. The recommendations of the department
shall include the number, if any, of antlerless deer that should be
taken in units, whether the permits should be either-sex permits, the
proposed dates for each such taking, and the number of permits
proposed for each unit.

458. The department not later than February 15 shall notify, by
certified mail, the board of supervisors of each county affected of the
details of its recommendations affecting such county.

The board of supervisors of any affected county may elect to hold
a public hearing on the proposed recommendations of the
department. Any such hearing shall be held prior to April 1. The
director or his representative shall attend the hearing.

The board of supervisors of any county to which this section is
applicable may, by resolution adopted, elect not to exercise the rights
conferred by this section. Upon receipt of any such resolution, the
department shall not thereafter be required pursuant to this section
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to notify the board of supervisors of such county of its
recommendations affecting such county.

This section applies only to the boards of supervisors of, and to
those districts or parts of districts in, Siskiyou, Modoc, Trinity, Shasta,
Lassen, Plumas, Sierra, Alpine, Amador, Butte, Calaveras, Colusa,
Del Norte, El Dorado, Glenn, Humboldt, Imperial, Inyo, Lake,
Madera, Mariposa, Mendocino, Merced, Mono, Monterey, Napa,
Nevada, Orange, Placer, Riverside, San Luis Obispo, Santa Barbara,
Santa Clara, Tehama, Tuolumne, Yolo, and Yuba Counties.

459. The board of supervisors of any county which has held a
public hearing pursuant to Section 458 may, not later than April 1,
by resolution adopted, object to the proposed recommendations of
the department or may by resolution adopted, determine that the
proposed recommendation should be modified, setting forth the
necessary modifications.

A resolution objecting to, or setting forth modifications of, the
proposed recommendations shall be based upon the testimony and
information presented at the hearing, or presented to the board of
supervisors at its meeting to consider such resolution.

The department shall not recommend to the commission, and the
commission shall not authorize, the taking of antlerless deer in a
county if it has received from the board of supervisors of that county
a resolution objecting to such taking. In the event a board of
supervisors of a county has submitted a resolution determining that
the department’s proposed recommendations on the taking of
antlerless deer should be modified for that county, the department
shall either so modify its recommendations and the commission shall
so modify its orders, or the department shall not recommend and the
commission shall not authorize the taking of antlerless deer in such
county.

This section applies only to the board of supervisors of, and to those
districts or parts of districts in, Siskiyou, Modoc, Trinity, Shasta,
Lassen, Plumas, Sierra, Alpine, Amador, Butte, Calaveras, Colusa,
Del Norte, El Dorado, Glenn, Humboldt, Imperial, Inyo, Lake,
Madera, Mariposa, Mendocino, Merced, Mono, Monterey, Napa,
Nevada, Orange, Placer, Riverside, San Luis Obispo, Santa Barbara,
Santa Clara, Tehama, Tuolumne, Yolo, and Yuba Counties.

460. Prior to the April meeting of the commission as required in
Section 207, the department shall recommend to the commission
those deer herd units to be placed under a general deer hunting
season. At the same time the department shall recommend to the
commission subject to the provisions of Sections 458 and 459 whether
any antlerless deer should be taken and in what deer herd units these
are to be taken. If in the judgment of the department there are deer
herd units in which hunting pressure would adversely affect the deer
herd, or impair the hunting experience, or endanger the public
safety, the department shall also recommend to the commission
those deer herd units where hunter numbers should be restricted
and which should be removed from the general deer hunting season
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designation. The department shall inform the commission of the
condition of each deer herd unit. Upon receipt of the
recommendations and information required in this section, the
commission shall make such material known to the public and its
determinations regarding proposed regulations. The
recommendations of the department shall, in accordance with the
provisions of Sections 458 and 459, include the number, if any, of
antlerless deer that should be taken in units, whether the permits
should be either-sex permits, the proposed dates for each such
taking, and the number of permits proposed for each unit. At the
same time the department shall recommend the establishment of
any hunter-restricted quota units, if needed, and the number of the
quota and manner in which such quota permits should be issued.

SEC. 7. Section 4188 of the Fish and Game Code is amended to
read:

4188. When a landowner or tenant applies for a permit under
Section 4181.5, the commission, in lieu of such a permit may, with the
consent of or upon the request of the landowner or tenant, under
appropriate regulations, issue permits to persons holding valid
hunting licenses to take deer in sufficient numbers to stop the
damage or threatened damage. The commission, prior to issuing
permits to licensed hunters, shall investigate and determine the
number of permits necessary and the territory involved and the
dates of the proposed hunt, and the manner of issuing the permits
and the fee.

SEC. 8. Section 4331 of the Fish and Game Code is amended to
read:

4331. The commission may determine the design and makeup of
the deer license tag and prescribe the procedures for issuance and
use.

SEC. 9. Section 4332 of the Fish and Game Code is amended to
read:

4332. Any resident of this state 12 years of age or over who possesses
a valid hunting license may, upon payment of three dollars ($3),
procure one license tag for the taking of one deer by one person
during the current license year.

Any nonresident of this state, 12 years of age or over, who possesses
a vahd hunting license, may, upon payment of twenty-five dollars
($25), procure one license tag for the taking of one deer by one
person during the current license year.

The commission upon determination that a surplus of unharvested
deer exists in a designated deer herd management unit or group of
units may make available an additional tag (option tag). Any resident
of this state, 12 years of age or over who possesses a deer tag may
purchase for five dollars ($5) an additional tag for the taking of one
legal deer by one person during the current license season for such
designated deer herd management unit or group of units for which
a surplus of deer has been declared. Any nonresident of this state, 12
years of age or over who possesses a deer tag may purchase for
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thirty-five dollars ($35) one additional tag for the taking of one legal
deer by one person during the current license season for such
designated deer herd management unit or group of units for which
a surplus of deer has been declared.

SEC. 10. Section 4370 of the Fish and Game Code is amended to
read:

4370. In every area in which deer may lawfully be taken during the
general open season there is an archery season for the taking of deer
with bow and arrow. The season for each area shall be as the
commission may prescribe, with a minimum interposing interval of
three days immediately preceding the regular open season on deer
in that area. No person taking or attempting to take deer during such
archery season shall carry, or have under his immediate control, any
firearm of any kind.

CHAPTER 840

An act to amend Sections 213, 3517, 3571, 3572, 3575, 3581, 3582,
3583, 3584, 3585, 3586, and 5004 of, to amend the title of Article 3.5
(commencing with Section 3581) of Chapter 1 of Division 2 of, to add
Sections 1063.5, 1064.5, 3525, 3572.5, 3578, 3583.1, and 3584.2 to, and to
repeal Section 3516 of, the Public Utilities Code, relating to highway
carriers,

[Approved by Governor September 15, 1977. Filed with
Secretary of State September 16, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 213 of the Public Utilities Code is amended
to read:

213. “Highway common carrier” means every corporation or
person owning, controlling, operating, or managing any autotruck, or
other self-propelled vehicle not operated upon rails, used in the
business of transportation of property as a common carrier for
compensation over any public highway in this state, except
passenger stage corporations transporting baggage and express upon
passenger vehicle incidental to the transportation of passengers.

“Highway common carrier” does not include any such corporation
or person while operating within lawfully established pickup and
delivery limits of a common carrier in the performance for such
carrier of transfer, pickup, or delivery services provided for in the
lawfully published tariffs of such carrier insofar as such pickup and
delivery limits do not include territory in excess of three miles from
the corporate limits of any city or three miles from the post office of
any unincorporated point.

SEC. 1.5. Section 1063.5 is added to the Public Utilities Code, to
read:
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1063.5. Any person or corporation operating as a radial highway
common carrier on the effective date of this section may on or before
December 31, 1978, file an application for a certificate to continue
such operations as a highway common carrier. In lieu of all other fees
required by law, the applicant shall pay a fee of twenty-five dollars
($25). Upon filing of the application together with adequate
evidence of the carrier’s operation, the commission shall issue a
certificate authorizing the carrier to continue its operations without
requiring further proof of public convenience and necessity, if it
finds upon examination that the carrier was in bona fide operations
as a radial highway common carrier on July 1, 1978, and continuously
thereafter to date of filing.

Upon issuance of the certificate to operate as a highway common
carrier, the permit to operate as a radial highway common carrier
shall be revoked.

SEC. 2. Section 1064.5 is added to the Public Utilities Code, to read:

1064.5. No certificate of public convenience and necessity issued
pursuant to Section 1063.5 may be sold, mortgaged, leased, assigned,
transferred or otherwise encumbered for a period of five years after
issuance, except to the extent of operations actually conducted in
good faith, not including operations as a subhauler.

SEC. 3. Section 3516 of the Public Utilities Code is repealed.

SEC. 4. Section 3517 of the Public Utilities Code is amended to
read:

3517. “Highway contract carrier” means every highway carrier
other than (a) a highway common carrier, (b) a petroleum contract
carrier, (c) a petroleum irregular route carrier, (d) a cement
contract carrier, (e) a dump truck carrier, (f) a cement carrier, (g)
a livestock carrier, or (h) an agricultural carrier.

SEC. 4.5, Section 3525 is added to the Public Utilities Code, to read:

3525. “Agricultural carrier” means any person or corporation
engaged in the transportation for compensation over any public
highway in this state of fresh fruits, nuts, vegetables, logs and
unprocessed agricultural commodities in any motor vehicle or
combination of vehicles.

SEC. 5. Section 3571 of the Public Utilities Code is amended to
read:

3571. No highway contract carrier shall engage in the business of
transportation of property for compensation by mote. vehicle on any
public highway in this state without first having obtained from the
commission a permit authorizing such operation.

SEC. 6. Section 3572 of the Public Utilities Code is amended to
read:

3572. Any highway carrier desiring a permit to operate as a
highway contract carrier shall file a petition therefor with the
commission. The petition shall set forth:

(a) The name and address of the applicant.

{b) The names and addresses of its officers, if any.

(c) Full information concerning the financial condition and
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physical properties of the applicant.

(d) Such other information necessary to the enforcement of this
chapter as the commission may require.

Before a permit is issued, the commission shall require that the
applicant establish financial responsibility. The commission may,
with or without hearing, issue or refuse to issue the permit. If the
commission finds that the applicant possesses the required financial
responsibility to perform the operations proposed, it shall issue a
permit. The commission may attach to the permit such terms and
conditions as, in its judgment, are required to assure protection to
persons utilizing the operations.

No permit shall be issued unless it has been shown that applicant
meets one of the following residence requirements:

(a) If an individual, applicant shall have resided in the State of
California continuously for not less than 90 days next preceding the
filing of the petition.

(b) If a partnership, the partner having the largest percentage
interest in the partnership shall have resided in the State of
California continuously for not less than 90 days next preceding the
filing of the petition.

(c) If a corporation, applicant shall be a domestic corporation or
must have qualified to transact business in the State of California as
a foreign corporation at the time of filing of the petition.

Except as otherwise provided in this chapter, upon compliance by
an applicant with this chapter, the commission shall issue a permit.

SEC. 7. Section 3572.5 is added to the Public Utilities Code, to read:

3572.5. Any person or corporation operating as a radial highway
common carrier on the effective date of this section, may on or
before December 31, 1978, file an application for a highway contract
carrier permit. In lieu of all other fees required by law, the applicant
shall pay a fee of twenty-five dollars ($25). Except as provided in
Section 3542, the commission shall thereafter issue to the applicant
a permit authorizing operation as a highway contract carrier, if it
finds that such carrier was in bona fide operation as a radial highway
common carrier on July 1, 1978, and continuously thereafter to date
of filing.

Upon the issuance of the highway contract carrier permit, the
radial highway common carrier permit held by the applicant shall be
revoked.

SEC. 8. Section 3575 of the Public Utilities Code is amended to
read:

3575. Every highway contract carrier, dump truck -carrier,
livestock carrier, agricultural carrier, and cement contract carrier
who engages subhaulers or leases equipment from employees shall
file with the commission a bond, the amount of which shall be
determined by the commission but which shall be not less than two
thousand dollars ($2,000), executed by a qualified surety insurer,
subject to the approval of the commission, which bond shall secure
the payment of the claims of subhaulers and employee-lessors of the
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highway carrier; provided, however, that the aggregate liability of
the surety for all such claims shall, in no event, exceed the sum of
such bond.

SEC. 9. Section 3578 is added to the Public Utilities Code, to read:

3578. Any person or corporation holding a radial highway common
carrier permit on the effective date of this section shall be authorized
to continue operations under such permit, unless suspended or
revoked by the commission, or otherwise terminated by law or act
of the holder, but in no event longer than one year after January 1,
1978, except that if such permit holder shall have filed an application
for a certificate authorizing operation as a highway common carrier
pursuant to Section 1063.5, or for a permit authorizing operation as
a highway contract carrier pursuant to Section 3572.5, operations
may be continued pending action by the commission on such
application. Such carriers, while operating under such radial
highway common carrier permits, shall be subject to regulation as
highway permit carriers under the provisions of this act.

SEC. 10. The title of Article 3.5 (commencing with Section 3581)
of Chapter 1 of Division 2 of the Public Utilities Code is amended to
read:

Article 3.5. Livestock Carriers and Agricultural Carriers

SEC. 11. Section 3581 of the Public Utilities Code is amended to
read:

3581. The transportation for compensation over any public
highway in this state of ordinary livestock, or fresh fruits, nuts,
vegetables, logs and unprocessed agricultural commodities in any
motor vehicle or combination of vehicles is declared to be a highly
specialized type of truck transportation. This article is enacted for
the limited purpose of providing necessary regulations for this
specialized type of transportation only, and it is not to be construed
for any purpose as a precedent for the extension of such regulations
to any other type of transportation.

SEC. 12. Section 3582 of the Public Utilities Code is amended to
read:

3582. No livestock carrier or agricultural carrier shall engage in the
business of transportation for compensation over any public highway
in this state of livestock, or fresh fruits, nuts, vegetables, logs and
unprocessed agricultural commodities in any motor vehicle or
combination of vehicles unless there is in force a permit issued by the
commission authorizing such operation.

SEC. 13. Section 3583 of the Public Utilities Code is amended to
read:

3583. Application for permits to operate as a livestock carrier or an
agricultural carrier shall be in writing, verified under oath, and shall
be in such form, contain such information, and be accompanied by
proof of service upon such interested parties as the commission
requires.
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SEC. 14. Section 3583.1 is added to the Public Utilities Code, to
read:

3583.1. Any person or corporation operating as a highway carrier
on the effective date of this section, who was engaged in business as
an agricultural carrier during the preceding past year, shall file with
the commission prior to December 31, 1978, an application for a
permit to operate as an agricultural carrier. In lieu of all other fees
required by law, the applicant shall pay a fee of twenty-five dollars
($25). The commission shall issue such permit authorizing operation
within the area requested in the application without further
proceedings.

SEC. 15. Section 3584 of the Public Utilities Code is amended to
read:

3584. Except as provided in Section 3583, any highway carrier
desiring a permit to operate as a livestock carrier or an agricultural
carrier shall file an application therefor with the commission. The
application shall set forth:

(a) The name and address of the applicant.

(b) The names and addresses of its officers, if any.

(c) Full information concerning the financial condition and
physical properties of the applicant.

(d) Such other information necessary to the enforcement of this
article as the commission ma