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CHAPTER 1306

An act to add Section 1253.15 to the Unemployment Insurance
Code, relating to unemployment compensation.

[Approved by Governor November 1, 1971, Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. Section 1253.15 is added to the Unemployment
Insurance Code, to read:

1253.15. An unemployed individual who has been dis:
charged from any branch of the United States armed services
and who is in all respects otherwise eligible for unemployment
compensation benefits shall not be deemed ineligible in any
week for which he has unexpired leave time for which he has
been compensated upon his discharge.

CHAPTER 1307

An act to amend Sections 9403, 9404, 9405 and 9406 of the
Commercial Code, and to add Sections 6103.8 and 6103.9 to,
the Government Code, to amend Sections 18881, 18882, and
26161 of, and to add Section 18888 to, the Revenue and
Tazation Code, and to amend Section 1703 of the Unemploy-
ment Insurance Code, relating to documents.

[Approved by Governor November 1, 1971, Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

Secrron 1. Section 9403 of the Commercial Code ig
amended to read:

9403. (1) Presentation for filing of a financing statement,
tender of the filing fee and acceptance of the statement by the
filing officer constitutes filing under this code.

(2) A filed financing statement is effective for a period of
five years from the date of filing. The effectiveness of a filed
financing statement lapses on the expiration of such five-year
period unless a continuation statement is filed prior to such
lapse. Upon such lapse the security interest becomes unper-
fected.

(3) A continuation statement may be filed by the secured
party of record within six months prior to the end of the five-
year period. Any such continuation statement must be signed
by the secured party of record, identify the original statement
by giving the date and the names of the parties thereto and
the file number thereof and state that the original statement
is continued. Upon timely filing of the continuation statement,
the effectiveness of the original statement is continued for five
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years from the time when it would otherwise have lapsed, -
whereupon it lapses in the same manner as provided in sub- .
division (2) unless another continuation statement is filed

prior to such lapse. Succeeding continuation statements may

be filed in the same manner to continue the effectiveness of

the original financing statement.

(4) (a) The filing officer shall mark each financing state-
ment with a consecutive file number and with the date and time
of filing. He shall index the statement according to the name of
the debtor (or assignor or seller) and shall note in the index
the file number and the mailing address of the debtor (or
assignor or seller) given in the statement.

(b) The filing officer shall mark each such continuation
statement with the date and time of filing and shall index the
same under the name of the debtor (or assignor or seller) and
under the file number of the original financing statement.

(e¢) A financing or continuation statement relating to crops
or timber shall also be indexed by the filing officer in the real
property index of grantors under the name of the debtor. A
financing or eontinuation statement relating to crops or timber
s0 indexed and containing a deseription of real property af-
fected thereby shall constitute constructive notice from the
time of its acceptance for filing to any purchaser or encum-
brancer of said real property of the security interest in the
erops or timber.

{56) The uniform fee for filing, indexing and furnishing
filing data (subdivision (1) of Section 9407) for an original
or a continuation statement on a form conforming to standards
presecribed by the Secretary of State shall be three dollars ($3)
or, if the statement otherwise conforms to the requirements of
this division, four dollars ($4).

SEc. 2. Section 9404 of the Commercial Code is amended
to read:

9404. (1) Whenever there is no outstanding secured obli-
gation and no commitment to make advances, incur obligations
or otherwise give value, the secured party of record must on
written demand by the debtor send the debtor a statement that
he no longer claims a security interest under the financing
statement, which shall be identified by file number. If the
affected secured party of record fails to send such a termina-
tion statement within 10 days after proper demand therefor
he shall be liable to the debtor for all actual damages suffered.
by the debtor by reason of such failure. and if the fajlure is in
bad faith for a penalty of one hundred dollars ($100).

(2) The filing officer shall mark each such termination state-
ment with the date and time of filing and shall index the same
under the name of the debtor and under the file number of
the original financing statement.

(3) The uniform fee for filing, indexing and furnishing fil-
ing data (subdivision (1) of Section 9407) for a termination
statement on a form conforming to standards preseribed by
the Secretary of State shall be three dollars ($3) or, if such
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a statement otherwise conforms to the requirements of this
section, four dollars ($4).

SEc. 8. Section 9405 of the Commercial Code is amended
to read:

9405. (1) A secured party of record may by a writing
release his security interest in all or a part of the collateral
covered by a filed financing statement. A statement of release
is sufficient if it is signed by the secured party of record, con-
tains a statement describing the collateral being released, the
name and address of the debtor, and the file number of the
original financing statement,

(2) The filing officer shall mark each such statement with
the date and time of filing and index the same under the name
of the debtor and under the file number of the original finane-
ng statement.

(3) The uniform fee for filing, indexing and furnishing
filing data (subdivision (1) of Section 9407) for a statement
of release on a form conforming to standards prescribed by
the Secretary of State shall be three dollars ($3) or, if such
a statement otherwise conforms to the requirements of this
section, four dollars ($4).

SEc. 4. Section 9406 of the Commercial Code is amended
to read:

9406. (1) If a secured party assigns or transfers his secu-
rity interest in any collateral as to which a financing statement
has been filed, a statement of such assignment may be filed.
Such statement shall be signed by the secured party, describe
the collateral as to which the security interest has been as-
signed, give the name and mailing address of the assignee or
transferee, the name and address of the debtor and the file
number of the original financing statement.

(2) The filing officer shall mark each such statement of
assignment or transfer with the date and time of filing and
shall index the same under the name of the debtor and under
the file number of the original finaneing statement.

(8) A statement of assignment may be filed at the time of
the filing of the financing statement, in which event the filing
officer shall first file the financing statement and index the
assignment under the name of the debtor and under the file
number given the financing statement. An assignment endorsed
on the financing statement before it is filed with the filing
officer need not be indexed by him.

(4) The uniform fee for filing, indexing and furnishing
filing data (subdivision (1) of Section 9407) for a separate
statement of assignment on a form conforming to standards
prescribed by the Secretary of State shall be three dollars
($3) or, if such a statement otherwise conforms to the re-
quirements of this section, four dollars ($+).

(5) Whenever a continuation statement, an amendment to a
finaneing statement, a termination statement, a statement of
release or a statement of assignient signed by one other than
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the secured party of record is presented for filing it must be
accompanied by a statement of assignment signed by the se-
cured party of record covering the collateral to which such
continuation statement, amendment, termination statement,
release, or assignment applies.

(6) Wherever in this code reference 18 made to the secured
party of record it means the secured party named in the origi-
nal financing statement or, if a statement of assignment has
been filed, or an assignee has been named in the finanecing
statement before it is filed, the assignee or transferee of the
security interest in the collateral affected. Any continuation
statement, amendment to a financing statement, termination
statement, statement of release or statement of assignment
signed by one other than the secured party of record as to the
collateral affected thereby shall be ineffective for any purpose
except as between the parties thereto.

Sec. 5. Section 6203.9 is added to the Government Code,
to read:

6103.9. Sections 6103 and 27383 do not apply to any fee
or charge for filing or recording any document relating to an
agreement to reimburse a county for public aid granted by the
county.

SEec. 6. Section 6103.8 is added to the Government Code,
to read: .

6103.8. (a) Sections 6103 and 27383 do not apply to any
fee or charge for recording full releases executed or recorded
pursuant to Sections 2194, 6758, 7873, 8997, 10100, 11496,
12494, 14307, 14308, 16066, 16067, 30323 and 32362 of the
Revenue and Taxation Code or required to be recorded pur-
suant to subdivision (d) of Section 675 of the Code of Civil
Procedure, where there is full satisfaction of the amount due
under the lien which is released.

(b) The fee for recording full releases listed in subdivision
(a) shall be six dollars ($6).

(¢) In the case of releases required to be recorded pursuant
to subdivision (d) of Section 675 of the Code of Civil Pro-
cedure, the recording agency shall be billed quarterly or, at
the option of the agency, at more frequent intervals. All billing
shall refer to the agency certificate number of the recorded
releases.

SEc. 9. Section 18881 of the Revenue and Taxation Code
is amended to read:

18881. If any tax, interest, or penalty imposed under this
part is not paid when due, the Franchise Tax Board may file
in the office of any county recorder a certificate specifying the
amount of the tax, interest, penalty due, and the cost of re-
cording a release as specified in subdivision (b) of Section
6103.8 of the Government Code, the name and last known ad-
dress of the taxpayer liable for the amount, and the fact that
the Franchise Tax Board has complied with all provisions of
this part in the computation and levy of the tax.
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Sec. 10. Section 18882 of the Revenue and Taxation Code
is amended to read:

18882. F'rom the time of the filing for recording the amount
of the tax, interest, penalty, and the cost of recording a release
as specified in subdivision (b) of Section 6103.8 of the Govern-
ment Code, set forth constitutes a lien upon all property of the
taxpayer in the county, owned by him or afterward and before
the lien expires acquired by him. The lien has the force, effect,
and priority of a judgment lien and continues for 10 years
from the date of the recording unless sooner released or other-
wise discharged.

Sec. 11. Section 18888 is added to the Revenue and Tax-
ation Code, to read:

18888. The cost of recording a release of a lien which is re-
corded pursuant to Section 18881 is an obligation of the tax-
payer and may be collected from him in any manner provided
in this part for the collection of a tax.

Sec. 12. Seetion 26161 of the Revenue and Taxation Code
is amended to read:

26161. If any tax, interest or penalty imposed by this part
is not paid when due, the Franchise Tax Board may within
three years after the amount of the tax, interest and penalty is
due, file for record in the office of any county recorder a cer-
tificate specifying the amount of the tax, interest and penalty
due, the cost of recording a release as specified in subdivision
(b) of Section 6103.8 of the Government Code, the name and
last known address of the taxpayer liable for the amount, and
the fact that the Franchise Tax Board has complied with all
provisions of this part in the determination of the amount re-
quired to be paid. From the time of the filing for record, the
amount of the tax, interest, penalty, and the cost of recording
the release set forth constitutes a lien upon all property of the
taxpayer in the county, owned by the taxpayer or afterward
and before the lien expires acquired by it. The cost of record-
ing a release of a lien which is recorded pursuant to this see-
tion is an obligation of the taxpayer and may be collected from
him in any manner provided in this part for collection of a
tax. The lien has the force, effect and priority of a judgment
lien and shall continue for 10 years from the time of the filing
for record of the certificate unless sooner released or other-
wise discharged. The lien may, within 10 years from the date
of the filing for record of the certificate or within 10 years
from the date of the last extension of the lien in the manner
herein provided, be extended by filing for record a new cer-
tificate in the office of the county recorder of any county and
from the time of such filing the lien shall be extended to the
real property in such county for 10 years unless sooner re-
leased or otherwise discharged.

Sec. 13. Section 1703 of the Unemployment Insurance
Code is amended to read:

1703. If an employing unit is delinquent in a payment of
any contributions, penalties or interest provided for in this
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division, the director may, not later than three years after
the payment became delinquent, or within 10 years after the
last entry of a judgment under Section 1815, file for record
in the office of any county recorder a certificate specifying
the amount of contributions, interest aad penalties due the
cost of recording a release as specified in subdivision (b) of
Section 6103.8 of the Government Code, the name and address
as it appears on the records of the department of the employ-
ing unit liable for the same and the Zact that the department
has complied with all provisions of this division in the deter-
mination of the amount required to be paid. From the time of
the filing for record, tae amount required to be paid, together
with interest, penalty, and the cost of recording the release,
constitutes a lien tpon all the property in the county
owned by the person or acquired by him before the lien
expires. The lien has the force, effect, and priority of a judg-
ment lien and shall continue for 10 years from the time of the
filing of the certificate unless sooner released or otherwise dis-
charged. The lien may, within 10 years from the date of the
filing of the certificate or within 10 years from the date of the
last extension of the lien, be extended by filing for record a
new certificate in the office of the county recorder of any
county and from the time of such filing the lien shall be
extended to all the property in such county for 10 years
unless sooner released or otherwise discharged. A lien im-
posed by this section shall not be valid insofar as personal
property is concerned as against a purchaser for value without
actual knowledge of the lien.

Sec. 14. The provisions of this act shall become operative
on the first day of the first calendar quarter succeeding the
effective date of this act. However, the provisions of this act,
except Sections 5 and 6, shall not apply to any lien or certifi-
cate recorded prior to the operative date of this act, nor shall
they apply to the recording of a release of any such lien.

o ———

CHAPTER 1308

An act to add Sections 17300.5 and 17300.7 to the Education
Code, relating to financial support of the public schools.

[Approved by Governor November 1, 1971 Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

Section 1. Section 17300.5 is added to the Education Code,
to read:

17300.5. It is the intent of the Legislature that the De-
partment of Education and the office of the Chancellor, Cali-
fornia Community Colleges, cooperatively develop a policy
and procedure to divide the State School Fund into two sec-
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tions. In this policy and procedure, each section of the State
School Fund is to be administered separately as follows: (1)
that portion for support of elementary and high schools shall
be administered by the Department of Education, and (2) that
portion for support of public community colleges shall be
administered by the office of the Chancellor. The policy and
procedure that is developed is to be reported for consideration
to the 1973 Regular Session of the Legislature for implementa-
tion at the beginning of the 1973-1974 fiscal year.

Sec. 2. Section 17300.7 is added to the Education Code,
to read:

17300.7. To the extent permitted by federal law, the office
of the Chancellor, California Community Colleges, shall ad-
minister federal funds allocated to the public community eol-
leges.

CHAPTER 1309

An act to amend Section 13588 of the Education Code, and
to amend Sections 11105, 12052, 12054, 12074, 12076 and
12077 of the Penal Code, relating to Department of Justice
records, making an appropriation therefor, and declaring
the urgency thereof, to take effect immediately.

[Apprgved by Governor November 1, 1971 Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

SectioNn 1. Section 13588 of the Education Code is
amended to read:

13588. The governing board of any school district shall,
within 10 working days of date of employment, require each
person to be employed, or employed in, a position not requir-
ing certification qualifications to have two 8” x 8” fingerprint
cards bearing the legible rolled and flat impressions of such
person’s fingerprints together with a personal description of
the applicant or employee, as the case may be, prepared by a
local public law enforcement agency having jurisdiction in the
area of the school distriet, which agency shall transmit such
cards, together with the fee hereinafter specified, to the Bureau
of Criminal Identification and Investigation, State Department
of Justice; except that a distriet, or districts with a common
board, having an average daily attendance of 60,000 or more
may process the fingerprint cards in the event the district so
elects. ‘‘Liocal public law enforcement agency’’ as used herein
and in Section 13589 includes a school distriet with an average
daily attendance of 60,000 or more. Upon receiving such
identification cards, the Bureau of Criminal Identification and
Investigation shall ascertain whether the applicant or employee
has been arrested or convicted of any crime insofar as such
fact ean be ascertained from information available to the
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bureau and forward such information to the local public law
enforcement ageney submitting the applicant’s or employee’s
fingerprints at the earliest possible date. At its discretion, the
Bureau of Criminal Identification and Investigation may for-
ward one copy of the fingerprint cards submitted to any other
bureau of investigation it may deem necessary in order to
verify any record of previous arrests or convictions of the
applicant or employee.

The governing board of each distriet shall forward a request
to the Burean of Criminal Identification and Investigation
indicating the number of current employees who have not
completed the requirements of this section. The Bureau of
Criminal Identification and Investigation shall direect when
such cards are to be forwarded to it for processing which in
no event shall be later than two years from the date of
enactment of this seection. Distriets which have previously
submitted identification cards for current employees to either
the Bureau of Criminal Identification and Investigation or
the Federal Bureau of Investigation shall not be required
to further implement the provisions of this section as it applies
to those employees.

A plea or verdict of guilty or a finding of guilt by a court
in a trial without a jury or forfeiture of bail is deemed to be
a conviction within the meaning of this section, irrespective
of a subsequent order under the provisions of Section 1203.4
of the Penal Code allowing the withdrawal of the plea of
guilty and entering of a plea of not guilty, or setting aside
the verdiet of guilty, or dismissing the accusations or infor-
mation.

The governing board shall provide the means whereby the
identification cards may be completed and shall charge a fee
determined by the Department of Justice to be sufficient to
reimburse the department for the costs incurred in processing
the application. The amount of such fee shall be forwarded
to the Bureau of Criminal Identification and Investigation,
with two copies of applicant’s or employee’s fingerprint cards.
The governing board may collect an additional fee not to
exceed two dollars ($2) payable to the local public law en-
forcement agency taking the fingerprints and completing the
data on the fingerprint cards. Such additional fees shall be
transmitted to the ecity or county treasury. If an applicant
is subsequently hired by the board within 30 days of the ap-
plication, such fee may be reimbursed to the applicant. Funds
not reimbursed applicants shall be credited to the general
fund of the distriet. If the fing=rprint cards forwarded to the
Bureau of Criminal Identification and Investigation are those
of a person already in the employ of the governing board, the
distriet shall pay the fee required by this section, which fee
shall be a proper charge against the general fund of the dis-
triet, and no fee shall be charged the employee.

Notwithstanding the foregoing, substitute and temporary
employees, employed for less than a school year, may be ex-
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empted from these provisions, The provisions of this section
shall not apply to a district, or districts with a common board,
which has an average daily attendance of 400,000 or greater,
or to a school district wholly within a city and eounty, unless
the governing board of such district or districts, by rule, pro-
vides for adherence to this section,

BEc. 2. Section 11105 of the Penal Code is amended to
read:

11105. (a) The Attorney General ghall furnish, upon ap-
plication in acecordance with the provisions of subdivision (b)
of this section, copies of all information pertaining to the
identification of any person, such as a plate, photograph, out-
line picture, deseription, measurement, or any data about such
person of which there is a record in the office of the burean,

(b) Such information shall be furnished to all peace officers,
district attorneys, probation officers, and courts of the
state, to United States officers or officers of other states, terri-
tories, or possessions of the United States, or peace officers of
other countries duly authorized by the Attorney General to
receive the same, and to any public defender or attorney repre-
senting such person in proceedings upon a petition for certifi-
cate of rehabilitation and pardon pursuant to Section 4852.08,
upon application in writing accompanied by a certificate signed
by the peace officer, public defender, or attorney, stating that
the information applied for is necessary for the due adminis-
tration of the laws, and not for the purpose of assisting a pri-
vate citizen in carrying on his personal interests or in mali-
ciously or uselessly harassing, degrading or humiliating any
person.

(¢) Such information shall not be furnished to any persons
other than those listed in subdivision (b) of this section or as
provided by law; provided, that such information may be
furnished to any state agency, officer, or official when needed
for the performance of such agency’s, officer’s, or official’s
functions.

(d) Whenever a request for information pertains to a per-
son whose fingerprints are on file with the department and
whose record contains no reference to eriminal aectivity, and
the information requested is to be used for employment, li-
censing, or certification purposes, the fingerprint card accom-
panying such request for information, if any, may be stamped
‘‘No criminal record’’ and returned to the submitting agency.

(e) Whenever information furnished pursuant to this see-
tion is to be used for employment, licensing, or certification
purposes, the Department of Justice shall charge the request-
ing agency a fee which it determines to be sufficient to reim-
burse the department for the cost of furnishing the informa-
tion, provided that no fee shall be charged a public law
enforcement agency for records furnished to assist it in em-
ploying, licensing, or certifying a person who is applying for
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employment with the ageney as a peace officer or criminal
investigator. Any state agency required to pay a fee to the
Department of Justice for information received under this
section may charge its applicants a fee sufficient to reimburse
the agency for such expense. All moneys received by the de-
partment pursuant to this section, Section 12054 of the Penal
Code, and Section 13588 of the Education Code are hereby
appropriated, without regard to fiscal years, for the support
of the Department of Justice in addition to such other funds
as may be appropriated therefor by the Legislature.

(f) Whenever there is a conflict, the processing of criminal
fingerprints shall take priority over the proeessing of appli-
cant’s fingerprints,

Sec. 3. Section 12052 of the Penal Code is amended to
read:

12052. The fingerprints of each applicant shall be taken
and two copies on forms preseribed by the State Bureau of
Criminal Identification and Investigation shall be forwarded
to the State Bureau of Criminal Identification and Investiga-
tion, Upon receipt of the fingerprints and the fee as prescribed
in Section 12054, the bureau shall promptly furnish the for-
warding licensing authority a report of all data and informa-
tion pertaining to any applicant of which there is a record in
its office. No license shall be issued by any licensing authority
until after receipt of such report from the bureau.

Provided, however, that if the license applicant has previ-
ously applied to the same licensing authority for a license to
carry concealed firearms and the applicant’s fingerprints and
fee have been previously forwarded to the State Bureau of
Criminal Identification and Investigation, as herein provided,
the licensing authority shall note such previous identification
numbers and other data which would provide positive identifi-
cation in the files of the State Bureau of Criminal Identifica-
tion and Investigation on the copy of any subsequent license
submitted to the bureaun in conformance with Section 12053
and no additional application form or fingerprints shall be
required.

Sec. 4. Section 12054 of the Penal Code is amended to
read:

12054. Each applicant for a new license or for the renewal
of a license shall pay at the time of filing his application a fee
determined by the Department of Justice to be sufficient to
reimburse the Department of Justice for the direct costs of
furnishing the report required by Section 12052, The officer
receiving the application and the fee shall transmit the fee,
with the fingerprints if required, to the State Bureau of Crim-
inal Identification and Investigation. The fee charged shall
not exceed ten dollars ($10). The licensing authority of any
city or county may charge an additional fee, not to exceed
three dollars ($3), for processing any such application, and
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shall transmit such additional fee, if any, to the city or county
treasury.

Sec. 5. Section 12074 of the Penal Code is amended to
read:

12074. The register shall be prepared by and obtained
from the State Printer and shall be furnished by the State
Printer to the dealers on application at a cost to be deter-
mined by the Department of General Services for each 100
leaves in quadruplicate, one original and three duplicates for
the making of carbon copies. The original and duplicate copies
shall differ in color, and shall be in the form provided by this
article.

Sec. 6. Section 12076 of the Penal Code is amended to
read:

12076. The purchaser of any firearm capable of being con-
cealed upon the person shall sign, and the dealer shall require
him to sign his legal name and affix his residence address and
date of birth to the register in, quadruplicate and the salesman
shall affix his signature in quadruplicate on each sheet as a
witness to the signature of the purchaser. Any person furnish-
ing a fictitious name or address or knowingly furnishing an
incorrect birth date and any person violating any of the provi-
sions of this section is guilty of a misdemeanor.

Two copies of the original sheet of the register shall, on the
date of sale, be placed in the mail, postage prepaid, and prop-
erly addressed to the State Bureau of Criminal Identification
and Investigation at Sacramento and the third copy of the
original shall be mailed, postage prepaid, to the chief of police,
or other head of the police department of the cily or county
wherein the sale is made. Where the sale is made in a district
where there is no municipal police department the third eopy
of the original sheet shall be mailed to the sheriff of the county
wherein the sale is made.

If, on receipt of its two copies of the original sheet, it ap-
pears to the bureau that the purchaser resides in a district
other than that to which a copy of the original sheet is required
to be mailed, the bureau shall transmit one of its copies to the.
head of the municipal police department, if any, in the distriet
in which the purchaser resides or, if none, to the sheriff of the
county in which he resides.

If the bureau determines that the purchaser is a person
deseribed in Section 12021 of this code or Section 8100 or 8103
of the Welfare and Institutions Code, it shall immediately
notify the dealer of such fact.

Sec. 7. Section 12077 of the Penal Code is amended to
read:

12077. The register provided for in this article shall be
substantially in the following form:



2604 STATUTES OF CALIFORNIA [Ch 1309

ForM oF REGISTER
Original
Serial No. -
Sheet No. _—

DEALER’s RECORD OF SALE cF REVOLVER OR PISTOL
STATE oF CALIFORNIA

Notice to dealers: This original is for your files. If spoiled in
making out, do not destroy. Keep in books. Fill out in quad-
ruplicate.

Two carbon copies must be mailed on the day of sale to the
State Bureau of Criminal Identification and Investigation at
Sacramento, and a carbon copy must be mailed at the same
time to the head of police commissioners, chief of police, city
marshal, town marshal, or other head of police department of
the municipal eorporation, wherein the sale is made, or to the
sheriff of your county if the sale is made in a district where
there is no municipal police department. Violation of this law
is a misdemeanor. Use carbon paper for duplicates.

Use indelible pencil.

Sold by , Salesman . ____________
City, town or township, —_______ ____
Description of arm (state whether revolver or pistol) ._______
Maker . ______ , number ____________ , caliber ______
Name of purchaser - -_, age __ years
Permanent residence (state name of city, town or township,
street and number of dwelling) ._
Date of birth - -
Height __ feet, __ inches. Oceupation_—
Color ——__.___ ,skin ________ , eyes _______ ,hair ________
If traveling or in loeality temporarily, give local address:

Signature of purchaser:
(Signing a fictitious name or address is a misdemeanor)
(To be signed in quadruplicate)

Witness: ———- Salesman,
(To be signed in quadruplicate)
Duplicate, triplicate, and quadruplicate carbon copies.
Series No. __
Sheet No. _

DEALER’s RECORD OF SALE oF REVOLVER OR PISTOL
STATE oF CALIFORNIA

Notice to dealers: Three duplicate carbon copies are re-
quired. They must be mailed on the day of sale as set forth
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in the original of this registered page. Violation of this law is
a misdemeanor.

Sold by , Salesman ______________
City, town or township,
Description of arm (state whether revolver or pistol) . —__
Maker , number ________ , caliber ________
Name of purchaser , age __ years
Permanent address (state name of city, town or township,
street and number of dwelling)
Date of birth
Height __ feet, __ inches. Oceupation
Color , skin , eyes , hair

If traveling or in locality temporarily, give local address:

Signature of purchaser
(Signing a fictitious name or address is a mlsdemeanor)
(To be signed in quadruplicate)

Witness: ___ — , Salesman.
(To be signed in quadruphcate)

(Any person signing a fictitious name or address or know-
ingly affixing an incorrect birth date to said register and any
person violating any of the provisions of this section is guilty
of a misdemeanor.)

Sec. 8. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such neces-
sity are:

Fees received by the Department of Justice under this act
will be used for the support of the department. In order that
the department receive immediate fiscal benefit from such
source, it is necessary that this act go into immediate effect.

CHAPTER 1310

An act to add Article 9 (commencing with Section 25540) to
Chapter 5, Part 2, Division 2, Title 3 of, and to repeal
Sections 25502.3 and 25502.4 of, the Government Code, re-
lating to competitive bidding.

[Approved by Governor November 1, 1971, Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 25502.3 of the Government Code is
repealed.

Sec. 2. Section 25502.4 of the Government Code is re-
pealed.
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SEc. 3. Article 9 (commencing with Section 25540) is
added to Chapter 5, Part 2, Divisior 2, Title 3 of the Govern-
ment Code, to read:

Article 9. Public 3idd'ng

25540. Notwithstanding any other provision of law, every
county, whether general law or caarter, containing a popula-
tion of less than 500,000 shall employ bidding procedures on
public projects as provided in this article. This article shall be
liberally construed to effect its purposes. In the event of con-
flict with any other provision of law relative to bidding pro-
cedures, the provisions of this article shail apply.

25540.5. As used in this article, ‘‘public project’’ means:

(a) A projeet for the erection, improvement, and repair of
public buildings and works.

(b) Work in or about streams, bays, waterfronts, embank-
ments, or other work for protection against overflow, except
maintenance, repair, or reconstruction work.

(c¢) Supplies and materials used in maintenance, repair, or
reconstruction work in or about streams, bays, waterfronts,
embankments; or other maintenance, repair, or reconstruetion
work for protection against overflow.

The provisions of this article shall not change existing law
regarding ineclusion or exclusion of labor or materials used
for completion of the project.

Except for the erection, improvement and repair of publie
buildings, the construction of dams, reservoirs, powerplants
and electrical transmission lines of 230,000 volts and higher,
nothing in this article shall apply to a publicly owned water,
power or waste disposal system.

25541, Expenditures for public prejects shall not include
the costs of :

(a) Equipment, supplies and materials acquired by a pub-
lic agency to enable the timely completion of a public project
as defined in subdivision (e¢) of Section 25540.5 let to a con-
tractor.

(b) Plans, specifications, engineering and advertising re-
quired for publie projects.

25541.5. Public projects between four thousand dollars
($4,000) and ten thousand dollars ($10,000) shall be let to
contract by informal or formal bidding procedures.

Public projects of ten thousand dollars ($10,000) and more
shall, in all instances, be let to contract by formal bidding
procedure.

25542, Each county shall adopt ordinances or regulations
providing for formal and informal bidding procedures as re-
quired by this article for public projects conducted by such
county.

25542.5. Ordinances or regulations establishing informal
bidding procedures shall provide that the county shall, as soon
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as is practicable after the time for the renewal of contractors’
licenses, notify each contractor of the county of the oppor-
tunity to register with the county to be subsequently notified
of informal bidding proceedings. The list of such contractors
shall be a public record.

25543. The notice inviting informal bids shall be by pub-
lished notice and may, in addition, be supplemented by mailed
notice to contractors registered pursuant to Sections 25542.5.
The county may cause the notice to be printed as display ad-
vertising in such form and style as it deems appropriate. The
notice shall describe in general terms the project to be done
and state a closing date for submission of such informal bids.
Publication of notice pursuant to this section shall be in a
newspaper of general circulation printed and published within
the jurisdiction of the county, or, if there is no such news-
paper within the jurisdiction of the county, publication shall
be made in a newspaper of general circulation which is circu-
lated in the jurisdiction of the county, or, if there is no such
publication, the notice shall be posted in at least three public
places within the jurisdietion of the county as have been des-
ignated by ordinance or regulation of such county as places
for the posting of its notices. Notice shall be published in
accordance with Section 6061 and shall be completed at least
24 hours before the time scheduled for opening of the bids.

In addition to notice published in a newspaper of general
circulation, mailed, or posted, pursuant to this section, the
eounty may also publish notice inviting bids in a trade publi-
eation.

25543.5. The notices inviting formal bids shall state the
time and place for the receiving and opening of sealed bids
and distinetly state the project to be done. The first publication
or posting of the notice shall be at least 10 days before the date
of opening the bids. Notice shall be published at least twice,
not less than five days apart, in a newspaper of general circu-
lation, printed and published in the jurisdiction of the ecounty,
or, if there is no such newspaper within the jurisdiction of
the county, publication shall be made in a newspaper of gen-
eral circulation which is cireulated in the jurisdiction of the
county, or, if there is no such publication, the notice shall be
posted in at least three public places within the jurisdiction of
the county as have been designated by ordinance or regulation
of such ecounty as places for the posting of its notices.

In addition to notice published in a newspaper of general
circulation, mailed, or posted, pursuant to this section, the
county may also publish notice inviting bids in a trade publi-
cation.

25544. In its discretion, the county may reject any bids
presented. If, after the first invitation for bids, all bids are
rejected, after reevaluating its cost estimates of the project,
the county shall abandon the project or shall readvertise for
bids in the manner preseribed by this, article. If after read-
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vertising, the county rejects all bids presented, the county
may proceed with the project by use of county personnel or
may readvertise. If two or more bids are the same and the
lowest, the county may accept the one it chooses. If no bids are
received, the county may have the nroject done without further
eomplying with this article.

25544.5. Notwithstanding the provisions of Section 25544,
if, after the first invitation for bids, all bids are rejected, the
county may, after reevaluating its cost estimates of the proj-
ect, pass a resolution by a four-fifths vote of its board of super-
visors declaring that the project can be performed more eco-
nomically by county personnel, or that in its opinion a
contract to perform the project can be negotiated at a lower
price than that in any of the bids, or the materials or sup-
plies furnished at a lower price in the open market. Upon
adoption of the resolution, it may have the project done in the
manner stated without further complying with this article.

25545. It shall be unlawful to split or separate into smaller
work orders or projects any public project for the purpose of
evading the provisions of this article requiring public projects
to be done by contract after bidding. Every person who will-
fully violates this provision of this section is guilty of a misde-
meanor.

25546. The board of supervisors of the county shall adopt
plans, specifications, and working details for all public projects
the expenditure for which exceeds ten thousand dollars ($10,-
000).

25546.5. All bidders on public projects which exceed ten
thousand dollars ($10,000) in cost, shall be afforded the oppor-
tunity to examine the plans, specifications, and working details
for the project.

25547. The provisions of this article shall not apply to the
construction of any public building used for facilities of juve-
nile forestry camps or juvenile homes, ranches, or camps es-
tablished under Article 15 (commencing with Section 880)
of Chapter 2, Part 1, Division 2 of the Welfare and Institu-
tions Code, if a major portion of the construction work is to
be performed by wards of the juvenile court assigned to such
camps, ranches, or homes; or to public projects employing
prisoners pursuant to Sectlon 25359 and public projeets in-
volving persons engaged in federal, state, or county job or
work training programs.

CHAPTER 1311

An act to amend Section 10506 of the Insurance
Code, relating to life insurers.

[Approved by Governor November 1, 1971. Filed with
Secretary of State November 1, 1971.]
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The people of the State of California do enact as follows:

Secrion 1. Section 10506 of the Insurance Code is amended
to read: .

10506. (a) Any domestic life insurance company may,
after adoption of a resolution by its board of directors, allocate
to one or more separate accounts, in accordance with the terms
of a written agreement which shall be filed with the Insurance
Commissioner for approval, any amounts which are paid to the
company in connection with a pension, retirement or profit-
sharing plan, or program for one or more persons, or with a
variable life insurance policy, and which are to be, or may be,
applied in payment or in making provision for payment of
proceeds or benefits under the company’s policies or contracts
of retirement benefits, and other benefits incidental thereto, in
fixed or variable dollar amounts, or both. The income, if any,
and gains or losses, realized or unrealized, on each such account
shall be credited to or charged against the amount allocated to
the account in accordance with the agreement, without regard
to the other income, gains or losses of the company. The
amounts allocated to such accounts and accumulations thereon,
by any life insurance company shall be invested and reinvested
as specified in the agreement, except a domestic company shall
invest or reinvest only in such investments described in Arti-
cle 3 (commencing with Seetion 1170), and Article 4 (com-
mencing with Section 1190) of Chapter 2, Part 2, Division 1,
or without limitation in all or any portion of the shares of an
investment company or companies (as defined by the Invest-
ment Company Aect of 1940, Title 15, U.S.C. Sec. 80a-1 et
seq.), The limitations contained in Sections 1192.4 and 1198
are not applicable to such investments. Such investments shall
not be included in determining the propriety of other invest-
ments of the ecompany. The liability of the company with
respect thereto, but only to the extent prescribed in the agree-
ment, shall be shown on the statement of the company in the
manner preseribed by the commissioner. Amounts allocated by
an insurance company to separate accounts in the exercise of
the power granted by this section shall be owned by the com-
pany, but shall not be chargeable with liabilities arising out
of any other business the company may conduct except and
to the extent provided in the agreement. The company shall
not hold itself out to be a trustee in respeet to such amounts.

(b) In addition to amounts otherwise allocated to separate
accounts, a domestic life insurer may allocate to such account
or accounts amounts which otherwise would be subject to in-
vestment in accordance with Article 4 (commencing with Sec-
tion 1190) of Chapter 2, Part 2, Division 1. The aggregate
of such additional amounts shall not, however, exceed 1 percent
of its admitted assets as of the preceding December 31, or
5 percent of the excess of its admitted assets over its liabili-
ties and required reserves as of the preceding December 31,



2610 STATUTES OF CALIFORNIA [Ch 131t

whichever is the smaller. Such ecompany shall be entitled to
withdraw at any time, in whole or in part, its participation
in any separate account to which funds have been allocated
as provided in this subdivision and to receive, upon with-
drawal, its proportionate share of the value of the assets of
the separate account at the time of withdrawal.

(¢) In addition to the allocations to separate accounts pro-
vided for in subdivision (a) of this section, a domestic in-
surer may, at the request of a policyholder or contractholder
or the beneficiary of a policy or contract, allocate to any such
separate account or accounts death payments, proceeds of
matured endowments, dividends, or surrender values.

(d) Except with the approval of the commissioner, and un-
der such conditions as to investments and other matters as he
may preseribe, which shall recognize the guaranteed nature
of the benefits provided, reserves for (1) benefits guaranteed
as to dollar amount and duration and (2) funds guaranteed
as to principal amount or stated rate of interest, shall not be
maintained in a separate account.

(e) Unless otherwise approved by the commissioner, assets
allocated to a separate account shall be valued at their market
value on the date of valuation, or, if there is no readily avail-
able market, then as provided under the terms of the contract
or the rules or other written agreement applicable to such
separate account. Unless otherwise approved by the commis-
gioner, the portion of any of the assets of such separate account
equal to the company’s reserve liability with regard to the
guaranteed benefits and funds referred to in subdivision (d)
of this section shall be valued in accordance with the rules
otherwise applicable to the company’s assets.

(£f) No sale, exchange, or other transfer of assets may be
made by a company between any of its separate accounts, or
between any other of its investment accounts and one or more
of its separate accounts unless, in case of a transfer into a
separate account, such transfer is made solely to establish the
account or to support the operaticn of the contracts with re-
spect to the separate account to which the transfer is made,
and unless such transfer, whether into or from a separate ac-
count is made (1) by a transfer of cash, or (2) by a transfer
of securities having a readily determinable market value, and
such transfer of securities is approved by the commissioner.
The commissioner may approve cther transfers among such
accounts if, in his opinion, such transfer would not be inequi-
table.

(g) Any domestic life insurance eompany which establishes
one or more separate accounts pursuant to this section may
provide for special voting rights and procedures for partici-
pants in such separate account relating to investment policy,
investment advisory services, and selection of certified public

- accountants in relation to the administration of the assets in
any such separate account. Such voting rights shall be in addi-
tion to, and shall not affect, voting rights of mutual insurers.
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(h) The purpose and intent of this section is to permit the
issuanee and delivery of policies or contracts, in connection
with a pension, retirement or profit-sharing plan, or program
for one or more persons, or policies of variable life insurance,
providing for the payment of benefits in fixed or variable
amounts, or both, and the establishment of separate accounts
by domestic companies for the administration of and invest-
ments under such agreements. To proteet the public and policy-
holders located in this state from hazardous operation by do-
mestic and foreign companies, and to further the purpose and
provision of this section, no domestic or foreign life insurance
company shall undertake the issuance of any contract provid-
ing for variable benefits until said company has satisfied the
commissioner that its condition or method of operation in
connection with the issuance of such contracts will not be such
as would render its operation hazardous to the public or its
poliecyholders in this state and, in the case of a foreign or
alien insurer, that it meets the conditions prescribed in Seec-
tion 716, for the issuance of a certificate of authority. In de-
termining the qualification of a company requesting author-
ity to issue contracts providing for variable benefits within this
state the commissioner will consider among other things, (1)
the history of the company; (2) the character, responsibility
and general fitness of the officers and directors of the com-
pany; (3) the regulation of a foreign company by its state of
domicile; (4) the adequacy of the investment management
which the company is providing; and (5) the company’s ar-
rangements for the supervision of the marketing of such con-
tracts. The commissioner may make such reasonable rules and
regulations as he considers necessary, proper and advisable
concerning the issuance and delivery of such policies and con-
tracts and the payment of benefits thereunder and the manner
in which the separate aceounts shall be administered.

However, no company may provide variable benefits in its
contracts unless it is an admitted insurer having and main-
taining a ecombined capital and surplus of at least two million
dollars ($2,000,000). .

(i) (1) Any contract providing benefits payable in variable
amounts delivered or issued for delivery in this state on or
after the effective date of the amendments to this section en-
acted at the 1971 Regular Session of the Legislature shall
contain a statement of the essential features of the procedures
to be followed by an insurance company in determining the
dollar amount of such variable benefits. Any such contract
under which the benefits vary to refleet investment experience,
including a group contract and any certificate in evidence of
variable benefits issued thereunder, shall state that such dollar
amount shall so vary, and shall contain on its first page a
statement to the effect that the benefits thereunder are on a
variable basis. Except for Article 3a (commencing with See-
tion 10159.1) of Chapter 1 of Part 2 of Division 2, in the case
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of a variable life insurance policy, and except as otherwise
provided in this section, all pertinent provisions of this code
shall apply to separate acecunts and contracts relating thereto.
Any individual variable .ife insurance contract, delivered or
issued for delivery in this state on or after the effective date
of the amendments to this seetion enacted at the 1971 Regular
Session of the Legislature, shall contain such nonforfeiture
provisions as are appropriate to such a contract.

(2) The reserve liability for variable contracts shall be es-
tablished in accordance with actuarial procedures that recog-
nize the variable nature of the benefits provided and any mor-
ta.ity guarantees.

CZAPTER 1312

An act to amend Sections 692 and 700a of the Code of
Civil Procedure, relating to judgments.

[Approved by Governor November 1, 1971, Filed with
Secretary of State November 1, 1971.]

The people of the State of Califorma do enact as follows:

Secrion 1. Section 632 of the Code of Civil Procedure is
amended to read:

692. Before the sale of property on execution or under
power contained in any deed of trust on real property or a
leasehold estate therein or any mortgage on real property or a
leasehold estate therein, notice thereof must be given as fol-
lows:

1. In case of perishable property: by posting written notice
of the time and place of sale in three public places in the city
where the property is to be sold, if the property is to be sold
in a city, or, if not, then in three public places in the judicial
district in which the property is to be sold, for such time as
may be reasonable, considering the character and condition of
the property.

2. In case of other personal property: by posting a similar
notice in three public places in the city where the property is
to be sold, if the property is to be sold in a city, or, if not, then
in three public places in the judieie! district in which the
property is to be sold, for not less than 10 days and also, not
less than 10 days prior to the sale, by mailing a notice of the
time and place of the sale to the judgment debtor at his busi-
ness or residence address last known to the judgment creditor
or his attorney or delivering such notice to the judgment
debtor. It shall be the duty of the party delivering an execu-
tion to an officer for levy to furnish the information required
by such levying officer t¢ comply with the provisions of this
subdivision.

3. In case of real property or a leasehold estate therein: by
posting a similar notice particularly deseribing the property
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at least 20 days before the date of sale, in one public place in
the city where the property is to be sold, if the property is to
be sold in a city, or, if not, then in one public place in the
judicial district in which the property is to be sold and pub-
lishing a ecopy thereof once a week for the same period, in some
newspaper of general circulation published in the eity in which
the property or the real property in which such a leasehold
estate was demised or some part thereof is situated, if any part
thereof is situated in a eity, if not, then in some newspaper of
general circulation published in the judicial distriet in which
the property or some part thereof is situated, or, in case no
newspaper of general circulation is published in the city or
judicial distriet, as the case may be, in some newspaper of gen-,
eral circulation published in the county in which the property
or some part thereof is situated and at least 20 days before
the date of sale by mailing by certified mail a notice of the
time and place of sale to the judgment debtor at his business
or residence address last known to the judgment creditor or his
attorney or delivering such notice to the judgment debtor. It
shall be the duty of the party delivering an execution to an
officer for levy to furnish the information required by the levy-
ing officer to comply with the provisions of this subdivision.
‘Where real property is to be sold under power of sale con-
tained in any deed of trust or under power of sale contained
in a mortgage or where real property is to be sold under execu-
tion upon a judgment a copy of said notice shall be posted in
some conspicuous place on the property to be sold, at least 20
days before date of sale, and where a leasehold estate in real
property is to be sold under such a power of sale or execution
upon a judgment a copy of said notice shall be posted in some
conspicuous place on the real property in which such a lease-
hold estate was demised, at least 20 days before date of sale. In
addition to particularly describing the property, the notice
shall deseribe the property by giving its street address, if any,
or other common designation, if any; but, if a legal description
of the property is given, the validity of the notice shall not be
affected by the fact that the street address or other common
designation recited is erroneous or that the street address or
other common designation is omitted. The term newspaper of
general circulation as used herein is as defined in Article 1
(commencing with Section 6000) of Chapter 1, Division 7,
Title 1 of the Government Code. The term ‘‘ judgment debtor’’
does not include a trustor or mortgagor.

4. When the judgment under which the property is to be
sold is made payable in a specified kind of money or currency,
the several notices required by this section must state the kind
of money or currency in which bids may be made at such sale,
which must be the same as that specified in the judgment.

SEc. 2. Section 700a of the Code of Civil Procedure is
amended to read:

700a. (a) Sales of personal property, and of real property,
when the estate therein is less than a leasehold of two years’
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unexpired term, are absolute. n all other cases the property
is subject to redemptlon as provided in th's chapter. The offi-
cer must give to the prrchaser a certificae of sale, and file
& duplicate thereof for ir2cord in the office of the county re-
corder of the county, which certificats must state the date of
the judgment under which the sale was made and the names
¢f the parties thereto, and contain:

1 A particular deserlptlon of the reel property sold;

. The price bid for each distinet lot or parcel;

3 The whole price paid;

4. If the property is subject to reCemption, the certificate
zaust so declare, and if :he redemptisn can be effected only
in a garticular kind of money or currency, that fact must be
stated.

(b) If the property is sudject to redemption the officer shall
inform the judgment debter, by certified mail or personal
service, of his right of redemption. Failure to give such
notice within one week after the sale shall make the officer
liable to the judgment cebtor for actual damages, in addition
t0o a penalty of one aund:-ed dollars ($100).

CHAPTER 1313

An act to amend Section 1208 of the Penal Code,
relating to prisoners.

[Approved by Gove-nor November 1, 1971 Filed with
Secretary of State November 1, 1971.]

The people of the State of Califorria do enact as follows:

SeEctioN 1. Section 1208 of the Penal Code is amended
to read:

1208. (a) The provisions of this section, insofar as they
relate to employment, shall be operative in any county in which
the board of supervisors by ordinance finds, on the basis of
employment conditions, the state ¢f the county jail facilities,
end other pertinent circumstances, that the operation of this
section, insofar as it relates to employment, in that county is
feasible. The provisions of this section, insofar as they relate
to education, shall be operative in any county in which the
board of supervisors by ordinance finds, on the basis of educa-
tion conditions, the state of the county jail facilities, and other
pertinent circumstances, that the operation of this seection, in-
sofar as it relates to education, in that county is feasible. In
eny such ordinance the voard shall preseribe whether the
sheriff, the probation officer, or the superintendent of a county
industrial farm or iadustiial road eam» in the county shall
perform the functions of the work furlough administrator. The
board of supervisors may also terminate the operativeness of
this section, either with respect to employment or education
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in the county if it Ands by ordinance thai, becaunse of changeé
circumstances, tie operation of this section, either with re-
spect to employment or eduncation in that county is no longer
feasible.

(b) When a person is convicted of a misdemeanor and sen-
tenced to the county jail, or is imprisoned therein for nonpay-
ment of a fine, for contempt, or as a condition of probation fc:2
any criminal offense, or committed under the terms of Section
6404 or 6406 of the Welfare and institutions Code as a habit-
forming drug addict, the work furlough administrator may, il
he concludes that suca person is a fit subject therefor, direct
that such person be permnitted to continue in his regular em-
ployment, if that is compatible with the requiremenis of sub-
division (@), or may authorize the person to secure emplcy-
ment for himself, unless ihe court at the time of senteneing
or committing has ordered that such person not bhs graniel
work furloughs. The work furlough administrator may, if e
concludes that such person is a fit subject therefor, direet that
such person be permitted io continue in his regular educational
program, if that is compatible with the requirements of suk-
division (d), or may authorize the person to secure education
for himself, anless the couvrt at the time of sentencing has
ordered that such person not be granted work furloughs.

(¢) If the work furlough administrator sc direets that the
prisoner be permitted to continue in his regular employmens
or educational program, the administrator shall arrange for a
continuation of such employment or education, so far as possi-
ble without interruption. If the prisoner does not have regular
employment or a regular educational program, and the admin-
istrator has authorized the prisoner to secure employment or
education for himself, the prisoner may do so, and the admin-
istrator may assist him in doing so. Any employment or educa-
tion so secured must be suitable for the prisoner. Such em-
ployment or educational program, if such educational program
includes earnings by the prisoner, must be at a wage at least
as high as the prevailing wage for similar work in the area
where the work is performed and in accordance with the pre-
vailing working conditions in such area. In no event may any
such employment or educational program involving earnings
by the prisoner be permitted where there is a labor dispute in
the establishment in which the prisoner is, or is to ve, employed
or educated.

(d) Whenever the prisoner is not employed or being edu-
cated and between the hours or periods of employment or edu-
cation, he shall be confined in the facility designated by the
board of supervisors for work furlough confinement unless
the work furlough administrator directs otherwise. If the pris-
oner is injured during a period of employment or education,
the work furlough administrator shall have the authority tc
release him from the facility for continued medical treatment
by private physicians or at medical facilities at the expense of
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the employer, workman’s compensation insurer, or the pris-
oner. Such release shall not be construed as assumption of lia-
bility by the county or work furlough administrator for medi-
cal treatment obtained.

The work furlough administrator may release any prisoner
classified for the work furlough program for a period not to
exceed 72 hours for medical, dental, or psychiatric care, and
for family emergencies or pressing business which would result
in severe hardship if the release were not granted.

(e) The earnings of the prisoner may be collected by the
work furlough administrator, and it shall be the duty of the
prisoner’s employer to transmit such wages to the adminis-
trator at the latter’s request. Earnings levied upon pursuant to
writ of attachment or execution or in other lawful manner
shall not be transmitted to the administrator, If the adminis-
trator has requested transmittal of earnings prior to levy, such
request shall have priority. In a case in which the functions
of the administrator are performed by a sheriff, and such
sheriff receives a writ of attachment or execution for the earn-
ings of a prisoner subject to this section but has not yet re-
quested transmittal of the prisoner’s earnings pursuant to this
section, he shall first levy on the earnings pursuant to the writ.
‘When an employer or educator transmits such earnings to the
administrator pursuant to this subdivision he shall have no li-
ability to the prisoner for such earnings. From such earnings
the administrator shall pay the prisoner’s board and personal
expenses, both inside and outside the jail, and shall deduct so
much of the costs of administration of this section as is allo-
cable to such prisoner, and, in an amount determined by the
administrator, shall pay the support of the prisoner’s depend-
ents, if any, If sufficient funds are available after making the
foregoing payments, the administrator may, with the consent
of the prisoner, pay, in whole or in part, the preexisting debts
of the prisoner. Any balance shall be retained until the pris-
oner’s discharge and thereupon shall be paid to him.

(f) The prisoner shall be eligible for time credits pursuant
10 Sections 4018, 4019, and 4019.2.

(g2) In the event the prisoner violates the conditions laid
down for his conduct, custody, education, or employment, the
work furlough administrator may order the balance of the
prisoner’s sentence to be spent in actual confinement.

(h) Willful failure of the prisoner to return to the place
of confinement not later than the expiration of any period
during which he is authorized to be away from the place of
confinement pursuant to this section is punishable as provided
in Section 4532 of the Penal Code.

(i) As used in this section, ‘‘education’’ includes vocational
training, and ‘‘educator’’ includes a person or institution pro-
viding vocational training.

(i) This section shall be known and may be cited as the
““Cobey Work Furlough Law.”’



Ch. 1314] 1971 REGULAR SESSION 2617

CEAPTER 1314

An act to amend Section 33445 of the Health and Safety
Code, relating to community redevelopment, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor November 1, 1971, Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

SecrioNn 1. Section 33445 of the Health and Safety Code
is amended to vead:

33445. Notwithstanding the provisions of Section 33440,
an agency may, with the consent of the legislative body, pay
all or part of the value of the land for and the cost of the in-
stallation and construction of any building, facility, structure,
or other improvement which is publicly owned either within
or without the project area, upon a determination by resolu-
tion of the agency and local legislative body that such build-
ings, facilities, structures, or other improvements are of benefit
to the project area regardless of whether such improvement
is within another project area, or in the case of a project area
in which substantially all of the land is publicly owned that
such improvement is of benefit to an adjacent project area of
the agency. Such determination by the agency and the local
legislative body shall be final and conclusive as to the issue of
benefit to the project area.

When the value of such land or the cost of the installation
and construction of such building, facility, structure, or other
improvement, or both, has been, or will be, paid or provided
for initially by the community or other public corporation,
the agency may enter into a contract with the community or
other public corporation under which it agrees to reimburse
the community or other public corporation for all or part of
the value of such land or all or part of the cost of such build-
ing, facility, structure, or other improvementi, or both, by
periodic payments over a period of years.

The obligation of the agency under such contraect shall con-
stitute an indebtedness of the agency for the purpose of
carrying out the redevelopment project for such project area,
which indebtedness may be made payable out of taxes levied
in such project area and allocated to the agency under sub-
division (b) of Section 33670, or out of any other available
funds.

In a case where such land has been or will be acquired by,
or the cost of the installation and construction of such build-
ing, facility, structure or other improvement has been paid
by, a parking authority, joint powers entity, or other public
corporation to provide a building, facility, structure, or other
improvement which has been or will be leased to the com-
munity, such contract may be made with, and such reimburse-
ment may be made payable to, the community.
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With respect to the financing, acquisition, or construetion
of a transportation, collection, and distribution system and re-
lated peripheral parking facilities, in a county with a popula-
tion of four million (4,000,000) persons or more, the agency
shall, in order to exercise the powers granted by this section,
enter into an agreement with the rapid transit district which
includes such county, or a portion thereof, in which agreement
such rapid transit district shall be given all of the following
responsibilities:

(a) To participate with the other parties to the agreement
to design, determine the location and extent of the necessary
rights-of-way for, and construct, the transportation, collection,
and distribution systems and related peripheral parking strue-
tures and facilities.

(b) To operate and maintain such transportation, collection,
and distribution systems and related peripheral parking strue-
tures and facilities in accordance with the rapid transit dis-
trict’s outstanding agreements and the agreement required by
this paragraph,

Sec. 2. This act is an urgency statute necessary for the
Immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts counstituting such necessity
are:

The peace, health ard safety of the citizens of the state
require the acquisition, construction and financing of public
transportation and parking facilities and improvements in
connection with redevelopment projects in order that the
project area shall bear its fair burden of providing the public
facilities and improvements that are necessary to provide a
level of public services in the project area that is equivalent
to the level of public services in the remainder of the com-
munity. Adequate provision for such public improvements
and facilities both within and without the project area is
necessary in order that both pending and future projects may
be planned, constructed and financed by the sale of bonds or
otherwise without undue delay.

CHAPTER 1315

An act to amend Section 24208 of the Heelth and Safety Code,
relating to air pollution.

[Approved by Governor November 1, 1971. Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. Section 24208 of the Health and Safety Code
is amended to read:

24208. As used in this chapter, ‘‘air contaminant’ in-
cludes smoke, charred paper, dust, soot, grime, carbon, fumes,

gases, odors, particulate matter, acids, or any combination
thereof.



Ch. 1318] 1971 REGULAR SESSION 2619

CHAPTER 1316

An act to add Section 75033.1 to the Government Code,
relating to Judges’ Retirement Law.

{Approved by Governor November 1, 1971. Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Section 75033.1 is added to the Government
Code, to read:

75033.1. Any judge who is removed from office by the Su-
preme Court shall not receive any of the benefits provided by
Section 75033. The amount of his accumulated contributions
shall be paid to him by the State Controller.

This section shall be applicable only to a person who becomes
a judge after the effective date of this section.

CHAPTER 1317

An act to amend Section 1391 of the Labor Code,
relating to minors.

[Approved by Governor November 1, 1971, Filed with
Secretary of State November 1, 1971.1

The people of the State of California do enact as follows:

SectioNn 1. Section 1391 of the Labor Cede is amended ta
read:

1391. Except as provided in Sections 1297 and 1298, no
minor under the age of 18 years shall be employed more than
eight hours in one day of 24 hours or more than 48 hours in
one week, or before five o’clock in the morning, or after ten
o’clock in the evening; but a minor may work the hours au-
thorized by this section during any evening preceding a non-
schoolday until 12:30 in the morning of such nonschoolday.

Any person or the agent or officer thereof, or any parent or
guardian, who direetly or indirectly violates or causes or suffers
the viplation of any provision of this section is guilty of a
misdemeanor punishable by a fine of not less than fifty dollars
($50) nor more than two hundred dollars ($200) or imprison-
ment in the county jail for not more than 60 days or both.

CHAPTER 1318

An act to amend Section 12370 of, to add Section 12359 to, and
to repeal Section 12359 of, the Insurance Code, relating to
title insurers.

[Approved by Governor November 1, 1971, Filed with
Secretary of State November 1, 1971.]
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The people of the State of Californic do enact as follows:

_Secrion 1. Section 12359 of the Insurance Code is re-
pealed.

.Sec. 2. Section 12359 is added to the Insurance Code, to
read:

12359. A title insurer shall not transact any insurance in
this state unless it has paid-in capital represented by shares of
stock of at least five hundred thousand dollars ($500,000).
Nevertheless, the minimum paid-in capital required of a title
insurer which was operating under a certificate of authority
which was in effect on July 1, 1972, and which title insurer
on such date had a paid-in capital of less than five hundred
thousand dollars ($500,000) shall be as follows: (a) two hun-
dred fifty thousand dolars ($250,000) until July 1, 1974, (b)
thereafter and until July 1, 1975, three hundred thousand
dollars ($300,000), and (c¢) thereafter and until July 1, 1976,
four hundred thousand dollars ($400,000). After July 1, 1976,
every such title insurer shall be required to have and maintain
the full paid-in capital of five hurdred thousand dollars ($500,-
000) otherwise required by this section.

Sec. 3. Section 12370 of the Insurance Code is amended
to read:

12370. Every title insurer shall annually set apart a sum
equal to 10 percent of its premiums collected during the
year. Such sums shall be allowed to accumulate until a fund
18 created equal in amount to 25 percent of the aggregate of
the subscribed capital stock of the insurer, or one million dol-
lars ($1,000,000), whichever is the lower amount. After the
establishment by a title insurer of an unearned premium re-
gerve, pursuant to Article 3.5 (commencing with Section
12380) of this chapter, such ariount shall be reduced by the
aggregale amount which shall ke set aside and maintained by .
such insurer in such unearned premium reserve. Such fund
shall be known as the ‘‘title insurance surplus fund.’’

CHAPTER 1319

An act to amend Section 23095 of the Business and Professions
Code, relating to alcoholic beverages.

[Approved by Governor November 1, 1971. Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 23095 of the Business and Professions
Code is amended to read:

23095. (a) Whenever a decision of the department sus-
pending a license for 30 days or less becomes final, whether by
failure of the licensee to appeal the decision or by exhaustion
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of all appeals and judieial review, the licensee may, before the
operative date of such suspension, petition the department for
permission to make an offer in compromise, to be paid into
the Alcohol Beverage Control Fund, consisting of a sum of
money in lieu of serving such suspension. Upon the receipt
of such a petition, the department may stay the proposed sug-
pension and cause such investigation to be made as it deems
desirable and may grant such petition if it is satisfied (a)
that the public welfare and morals would not be impaired by
permitting the licensee to operate during the period set for
suspension and that the payment of the sum of money will
achieve the desired disciplinary purposes; (b) that the books
and records of the licensee are kept in such a manner that the
loss of sales of alcoholic beverages which the licensee would
have suffered had such suspension gone into effect can be de-
termined with reasonable accuracy therefrom. Such offer in
compromise shall be the equivalent of 20 percent of the esti-
mated gross sales of aleoholic beverages for each day of such
proposed suspension, and such offer in compromise shall be
not less than two hundred fifty dollars ($250) nor more than
two thousand dollars ($2,000).

(b) Notwithstanding any other provision of this division,
the department may accept an offer in compromise from a
retail licensee in the equivalent of 20 percent of the estimated
gross sales of aleoholic beverages for each day of a proposed
suspension and such offer in compromise shall be not less than
one hundred dollars ($100) nor more than five hundred dol-
lars ($500) providing the petitioning retailer has had no
other accusation filed against him by the department during
the prior three years from the date of such petition which has
resulted in a final decision to suspend or revoke the retail
license concerned.

This subdivision does not affect the provisions of Section
24755.1,

CHAPTER 1320

An act to amend Sections 37057 and 37059 of, and to add
Section 37061 to, the Health and Safety Code, relating to
housing.

[Approved by Governor November 1, 1971. Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

Secrion 1. Section 37057 of the Health and Safety Code
is amended to read:

37057. The work of the department shall be divided inte
the following two divisions:

(a) The Division of Codes and Standards.

(b) The Division of Research and Assistance,
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Sec. 2. Section 37059 of the Health and Safety Code is
amended to read:

37059. The Chiefs of the Division of Codes and Standards
and the Division of Research and Assistance shall be appointed,
upon recommendation by the director, by the Governor. Such
division chiefs shall hold office al the pleasure of the director.

Sec. 3. Section 37061 is addzd tc the Health and Safety
Code, to read:

37061. The departiment may, i order to facilitate co-
ordination of assistance programs, establish four regional
offices, to be located respectively in the San Francisco Bay
grea, southern California south of the Tehachapi Mountains,
the Sacramento srea, and the Fresnc area. The Division of
Research and Assistance shall provide technieal assistance and
gervices at those regional offices established pursuant to this
section necessary for the accomplishment of the purposes of
such offices. Such assistance and services shall be made avail-
able to regional and local governmental entities in the area
of the regional offices.

CHAPTER 1321

An act to repeal Section 10756 of the Education Code, re-
lating to pupils, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor November 1, 1971. Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. Section 10756 of the Education Code is re-
pealed.

Sec. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

In order that school districts may be freed of the limitations
eliminated by this act at or prior to the beginning of the 1971-
1972 school year, it is essential that this act go into effect
jmmediately,

CHAPTER 1322

An act to amend Section 37680 of the Government
Code, relating to retirement.

[Approved by Governor November 1, 1971, Filed with
Secretary of State November 1, 1971.]
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The people of the State of California do enact as follows:

Secrion 1. Section 31680 of the Government Code is
amended to read:

31680. A member retired for service or disability shall not
be paid for any service rendered by him to the county or
district after the date of his retirement, except: (a) As specifi-
cally provided in this chapter. (b) Pursuant to Section 31733.
(¢) The county or district may pay and such retired member
may receive: (1) rewards for ideas or suggestions made by
such retired member for the improvement of county or dis-
trict activities; (2) compensation for his services on the board.
(d) If the member is subsequently elected to county office after
retirement.

Ag herein used the term ‘‘services rendered’’ shall refer to
service rendered as an officer or employee of the county or dis-
trict and shall not refer to services performed by a retired of-
ficer or employee as an independent contractor engaged by a
county or district under a bona fide contract for services
within the purview of Section 31000 of this code.

CHAPTER 1323

An act to amend Section 14214 of the Education Code, and
to add Section 20803.1 to the Government Code, relating to
retirement, and declaring the urgency thereof, to take ef-
fect immediately.

[Approved by Governor November 1, 1971. Filed with
Secretary of State November 1, 1971.]

The people of the State of California do enact as follows:

Secrron 1. Section 14214 of the Education Code is
amended to read:

14214. Any member who is qualified for retirement for dis-
ability and who is physically or mentally incapacitated for
further service may be retired for disability by the board upon
his application, or upon the application of his guardian or
conservator, or upon the application of his employer, if the
board determines, on the basis of competent medical opinion
secured by it, that the incapacity is of a permanent or of an
extended and uncertain duration, and such application is
made:

(a) While the member is employed in a position requiring
membership in this system and is receiving compensation be-
cause of such employment, or

(b) While he is serving in the active military service of the
United States, or in any other service stated in Section 13994

83—3935
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provided that time in such service will qualify for eredit as
service under this system, or

(¢) While he is physically or mentally incapacitated for
performance of his duty and such incapacity has been con-
tinuous from the last day for which compensation was paid
to him, or

(d) While he is on a “eave of absence without compensation,
granted for reason other than serving in services included in
subdivision (b) of this section, or mental or physical incapacity
for performance of his duty, and within 18 months after the
last day of employment for which compensation was paid, or

(e¢) When he is retired concurrently under the Public Em-
ployees’ Retirement System as a state member thereof, or
under a retirement system of the University of California, or

(f) Within four months after the termination of the mem-
ber’s employment in a position requiring membership in this
system provided, first, that such application was not made
under the provisions of subdivision (b) or (c), and, second,
that such application was not made more than 18 months after
the last day for which compensation was paid to him.

On receipt of an application for disability retirement the
board may order a medical examination of a member to deter-
mine whether he is incapacitated for further service. If the
applicant for disability retirement refuses to submit to the
medical examination required by the board his application
for disability retirement shall be canceled.

SEc. 2. Section 20803.1 is added to the Government Code,
toread:

20803.1. ‘‘County peace officer service’’ shall also include
service rendered in the sheriff’s office of a city and county in
positions which were subsequently reclassified as positions
within the definition of ‘‘county peace officer.”’

Sec. 3. It is the intent of the Legislature in enacting
Section 1 of this act to incorporate and give effect to changes
in Section 14214 of the Education Code made by both Assem-
bly Bill No. 169 (Ch. 1004, Stats. 1971) and Senate Bill No.
446 (Ch. 222, Stats. 1971).

SEc. 4. Notwithstanding the provisions of Section 5 of this
act, Section 1 of this act shall not become operative until 61
days after final adjournment of the 1971 Regular Session of
the Legislature.

Sec. 5. This act is an urgeicy statute necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect, The facts constituting such necessity
are:

In order for benefits of this act to be available during the
first half of this fiscal year, this act must take effect imme--
diately.
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CHAPTER 1324

An act to amend Sections 12811, 14900, 14901, 14902, and
14903 of the Vehicle Code, relating to drivers’ licenses.

[Approved by Governor November 2, 1971. Filed with
Secretary of State November 2, 1971.]

The people of the State of California do enact as follows:

SeEcTioN 1. Section 12811 of the Vehicle Code is amended
to read:

12811. When the department determines that the applicant
is lawfully entitled to a license it shall issue to the person a
driver’s license as applied for. The license shall state the type
of motor vehicle or combination of vehicles the licensee is
qualified to operate and shall bear thereon the distinguishing
number assigned to the applicant, the date of expiration, the
name, age, and residence address of the licensee, a brief de-
scription and photograph of the licensee for the purpose of
identification and space for the signature of the licensee.

Each license shall also eontain a space for the endorsement
thereon of a record of each suspension or revocation thereof.

The department shall use such process or processes in the
issuance of licenses in color, that prohibit as near as possible,
the ability to alter or reproduce the license, or prohibit the
ability to superimpose a photograph on such license without
ready detection.

Sec. 2. Section 14900 of the Vehicle Code is amended to
read:

14900. (a) Upon application for an original driver’s license
or for the renewal of a driver’s license there shall be paid the
department a fee of three dollars and twenty-five cents ($3.25).
The payment of the fee shall entitle the person paying same
to make application for a driver’s license and to three exam-
inations within a period of six months. Such period may be
extended when the department has extended the period of an
instruction permit issued from such application as provided
in Section 12509,

The term ‘‘driver’s license’’ as used in this section includes
all licenses of every kind issued under Division 6 {(commencing
with Seetion 12500) of this code.

(b) Any person who, by reason of physical disabilities, is
unable to move about as a pedestrian shall be exempt from the
fee provided in this section, but only in the event the license
issued to such person restricts such person to the operation of
a self-propelled wheelchair or invalid tricycle.

SEc. 3. Section 14901 of the Vehicle Code is amended to
read:

14901. Upon an application for a duplicate driver’s license
there shall be paid the department a fee of one dollar and
twenty-five cents ($1.25).
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Sec. 4. Section 14902 of the Vehicle Code is amended to
read:

14902. TUpon an app-ication for an identification card there
ghall be paid to the department a fee of three dollars and
twenty-five cents ($3.25), which fee shall be deposited in the
Motor Vehicle Fund.

Sec. 5. Section 14903 of the Vehicle Code is amended to
read:

14903. Upon an application for a duplicate identification
card there shall be paid the department a fee of two dollars
and twenty-five cents ($2.25), which fee shall be deposited
in the Motor Vehicle Fund.

Sec. 6. This act shall become operative on July 1, 1972,

CHAPTER 1325

An act making an appropriation for the support of Compen-
satory Preschool Education programs.

[Approved by Governor November 2, 1971. Filed with
Secretary of State November 2, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. There is hereby appropriated from the General
Fund in the State Treasury to -he Department of Education
the sum of one million dollars ($1,000,0C0) for allocation for
preschool educational programs pursuant to Chapter 5 (com-
mencing with Section 13601) of Division 12 of the Education
Code.

CHAPTER 1326

An act to amend Sections 7601, 7602, and 7603 of the Business
and Professions Code, relating to funeral directors and
embalmers.

[Approved by Governor November 2, 1971. Filed with
Secretary of State November 2, 1971.]1

The people of the State of California do enact as follows:

SecrioNn 1. Section 7601 of the Business and Professions
Code is amended to read:

7601. There is in the Department of Consumer Affairs a
State Board of Funeral Directo~s and Embalmers which con-
sists of eight members avpointed by the Governor, five of whom
shall be licentiates of the board, and three of whom shall be
public members.

Sec. 2. Section 7602 of the Business and Professions Code
is amended to read:

7602. Members of the board, except the public members,
shall only be appointed from persons who are licensed as
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funeral directors or embalmers and who have had a minimum
of five consecutive years’ experience in funeral directing or
embalming immediately preceding their appointment. Mem-
bers of the board, including the public members, shall not be
financially interested, directly or indirectly, in any institu-
tion engaged in embalming or funeral directing instruction
and shall not be members of the faculty of such an institution.

The public members shall not be licentiates of the board.

Sec. 3. Section 7603 of the Business and Professions Code
is amended to read:

7603. Members of the board shall be appointed for a term
of four years and they shall hold office until the appointment
and qualification of their successors or until one year shall
have elapsed sinee the expiration of the term for which they
were appointed, whichever first occurs. No person shall serve
as a member of the board for more than three consecutive
terms, but this provision shall not apply to any member in of-
fice at the time this provision takes effect.

The terms of the members of the board in office when this
chapter takes effect shall expire as follows: one member, Jan-
nary 15, 1940 ; two members, January 15, 1941; one member,
January 15, 1942; and one member, January 15, 1943. The
terms shall expire in the same relative order as to each mem-
ber as the terms for which he holds office before this chapter
takes effect,

The Governor shall, on or before January 1, 1962, appoint
the first public member of the board, and his term shall expire
on January 15, 1964,

Vacancies occurring shall be filled by appointment for the
unexpired term.

The Governor shall appoint the additional public member
provided for by the Governor’s Reorganization Plan No. 2
submitted to the Legislature at the 1970 Regular Session to fill
the vacancy ereated by the expiration of the term of office of
the member of the board whose term expires January 15, 1971,
The first appointment shall be for a term expiring June 1,
1974. Each appointment thereafter shall be for a four-year
term expiring June 1 of the fourth year following the year in
which the previous term expired.

The Governor shall appoint the additional public member
provided for by the amendments to Section 7601 enacted at
the 1971 Regular Session of the Legislature for a term expir-
ing June 1, 1974. Each appointment thereafter shall be for a
four-year term expiring June 1 of the fourth year following
the year in which the previous term expired.

The Governor shall appoint the additional licentiate member
provided for by the amendments to Section 7601 enacted at the
1971 Regular Session of the Legislature for a term expiring
June 1, 1974 Each appointment thereaftel shall be for a four-
year term expiring June 1 of the fourth year following the
year in which the previous term expired.
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CHAPTER 1327

An act to add Section 11550.1 to the Business and Professions
Code, and to add Sections 12037 and 12038 to the Govern-
ment Code, relating to intergoveramental management.

[Approved by Governor November 2, 1971, Filed with
Secretary of State November 2, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. Section 11550.1 is added to the Business and
Professions Code, to read:

11550.1. Upon the fling of the tentative map as provided
in Section 11550, the advisory agency or the governing body
may submit the tentative map to the Office of Intergovern-
mental Management pursuant to Section 12037 of the Govern-
ment Code and request an evaluation of the environmental im-
pact of the proposed subdivision. If the subdivision in question
is a land project as deined by Section 11000.5, such submis-
sion shall be required prior to approval of the map.

Sec. 2. Section 12037 is added to the Government Code,
to read:

12037. (a) The Office of Intergovernmental Management
shall be the clearinghouse for requests from cities and counties
that appropriate state agencies evaluate the environmental im-
pact of any proposed subdivision within the purview of Sec-
tion 11535 of the Business and Professions Code or any pro-
posed land project within the purview of Section 11000.5 of
the Business and Professions Code,

(b) Upon receipt of a request from & city or county pur-
suant to subdivision (a), the Office of Intergovernmental Man-
agement shall request each state agency, as it deems appropri-
ate, to review and comment upcn the proposed subdivision or
land project. Such review and comment shall correspond, as
nearly as practicable, with the factors specified in Section
21100 of the Public Resources Code.

(e) As soon as possible, but in no event longer than 30 days
from receipt of a request from a city or county pursuant to
this section the Office of Intergcvernmental Management shall
transmit the comments and recommendations of the various
state agencies to the city or county.

SEc. 3. Section 12038 iy added to the Government Code,
to read:

12038. The Office of Intergovernmental Management shall,
on request by a city or county, arrange for technical assistance
from various state agenecies to the city or county in connection
with the evaluation of proposed subdivision maps. Such techni-
cal assistance shall be rendered by the appropriate state agen-
cies subject to the availability of state personnel.
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CHAPTER 1328

An act to amend Sections 6710, 6711, and 6712 of the Business
and Professions Code, relating to professional engineers.

[Approved by Governor November 2, 1971. Filed with
Secretary of State November 2, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Section 6710 of the Business and Professions
Code is amended to read:

6710. There is in the Department of Consumer Affairs a
State Board of Registration for Professional Engineers, which
consists of 11 members appointed by the Governor.

Sec. 2. Section 6711 of the Business and Professions Code
is amended to read:

6711. Bach member of the board shall be a citizen of the
United States. Seven members shall be registered under this
chapter as follows: three shall be civil engineers, one of whom
shall have a certificate of authority as a structural engineer;
one shall be a mechanical engineer; one shall be an electrical
engineer; one shall be a petroleum engineer; and one shall be
a chemical engineer. One member shall be licensed under the
Land Surveyors’ Act, Chapter 15 (commencing with Section
8700) of this division, and three shall be public members
who are not registered under this act or licensed under the
Land Surveyors’ Act. Each member, except the public mem-
bers, shall have at least 12 years active experience and shall
be of good standing in his profession. Each member shall be at
least 30 years of age, and shall have been a resident of this
state for at least five years immediately preceding his appoint-
ment.

Sec. 3. Section 6712 of the Business and Professions Code
is amended to read:

6712. Members of the State Board of Registration for Pro-
fessional Engineers in office on the effective date of the amend-
ments to this section enacted at the 1971 Regular Session of
the Legislature shall continue as members of the State Board
of Registration for Professional Engineers without change in
their terms so that the terms of the members presently in
office shall expire as follows: the term of two members, Janu-
ary 15, 1972; three members, January 15, 1973 ; two members,
June 1, 1973; and two members, June 1, 1974, Appointments
to the board for those terms expiring January 15, 1972, and
January 15, 1973, shall be for a term expiring on June 1 of
the third year following the year in which such previous term
expired. Appointments for those terms expiring June 1, 1973,
and June 1, 1974, shall be for a term of four years. There-
after, all appointments to the board shall be for a term of four
years. Vacancies shall be filled by appointment for the unex-
pired term. Each such member appointed to fill a new term



2630 STATUTES OF CALIFORNIA [Ch. 1329

or vacancy shall be a registered professional engineer in the
same branch as his predecessor.

The Governor shall appoint ithe additional public member
provided for by the Governor’s Reorganization Plan No. 2
submitted to the Legislature at the 1970 Regular Session to
fill the vacancy created by the expiration of the term of office
of the civil engineer member whose term expired January 15,
1971. The first appointment shall be for a term expiring June
1, 1974. Bach appointment thereafter shall be for a four-year
term expiring on June 1 of the fourth year following the year
in which the previous term expired. Any vacancy during a
term expiring after January 14, 1971, shall be filled by ap-
pointment for the unexpired term,

The Governor shall appoint a licensee member and a public
member to fill the offices created by the amendment made to
Section 6710 at the 1971 Regular Session for a term expiring
June 1, 1975. Each appointment thereafter shall be for a four-
year term expiring on June 1 of the fourth year following the
year in which the previous term expired.

Each member shall hold office until the appointment and
qualification of his sucecessor o¢r until one year shall have
elapsed since the expiration of the term for which he was
appointed, whichever first occurs. No person shall serve as a
member of the board for more than two consecutive terms, but
this provision shall not apply t¢ any member in office on No-
vember 23, 1970.

CHAPTER 1329

An act to amend Sections 20612 and 21252.10 of the Govern-
ment Code, relating to the Public Employees’ Relirement
System and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor November 2, 1971. Filed with
Secretary of State November 2, 1871.]

The people of the State of California do enact as follows:

SecrioNn 1. Section 20612 ¢f the Government Code is
amended to read:

20612. The normal rate of contribution otherwise estab-
lished under this article for a member whose retirement al-
lowance is determined under Section 21252.01, 21252.1, or
21252.10 and reduced under Section 2125210 or 21252.45
because his service is ireluded in the federal system, shall be
reduced by one-third as applied to compensation not exceed-
ing four hundred dollars ($400) for services rendered in any
month after the date of execution of the modification of the
federal-state agreement, including such services in the federal
system, or the effective date of the contract or contract amend-
ment pursuant to which a contracting agency and its em-
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ployees become subject to this section, whichever is later, and
prior to the date upon which services of persons in his em-
ployment cease to be covered under the federal system.

Sec. 2. Section 21252.10 of the QGovernment Code is
amended to read:

21252.10. The combined prior and current service pensions
for law enforcement members, other than those members sub-
ject to Seetion 21252.6, upon retirement at or after age 55 is
a pension derived from the contributions of the employer
which, when added to that portion of the service retirement
annuity that is derived from the accumulated normal con-
tributions of the member, shall equal a percentage of his final
compensation, multiplied by the number of years of law en-
forcement service, such percentage to be 2% or, if less, the
percentage obtained by division of 50 percent by the differ-
ence between age 55 and the member’s age at his birthday
nearest to the date of his first entry into any service to which
this seetion, Section 21252.1 or 21252.2 of this part applied,
whether or not such service is credited at retirement, increased,
as to service following an absence from employment to which
any such section applies, by the number of completed years of
such absence. Any member entering such service at or after
age 55 shall be deemed, for purposes of this section, to have
entered such service at age 54.

The amendment to this section at the 1968 Regular Session
shall apply only to such members retiring on and after the ef-
fective date of the amendment. Current and prior service pen-
sions of such members retired prior to the effective date shall
be continued in accordance with the provisions of this part
{commencing with Section 20000) as they existed on the day
preceding the effective date.

The percentage shall be reduced by one-third, as applied to
that part of the member’s final compensation which does not
exceed four hundred dollars ($400) per month for service after
the effective date of coverage of a member under the federal
system and prior to the date upon which services of persons
in his emplovment cease to be covered under the federal sys-
tem ; provided, however, that the retirement allowance of any
member who was a law enforcement member on October 1,
1965, and who is subject to such reduced percentage, shall not
be less than the actuarial equivalent of the retirement allow-
ance he would have received under this section prior to its
amendment at the 1965 Regular Session of the Legislature.

Sec. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

The Department of Health, Education and Welfare has re-
cently concluded that employees of the Department of Justice
who are law enforcement members of the Public Employees’
Retirement System are ‘‘policemen’’ with the result that their
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future services are no longer included in social security. How-
ever, the Retirement Law provides for reduction in the
retirement allowance peid for such service. In order that the
employees affected who plan imm ediate retirement may receive
an appropriate allowance for service no longer covered under
social security, it is necessary that this act take effect immedi-
ately.

CHAPTER 1330

An act to amend Section £453 of the Labor Code,
relating to workmen’s compensation.

[Approved by Governor November 2, 1971, Filed with
Secretary of State November 2, 1971.]

The people of the State of California do enact as follows:

Section 1. Section 4453 of the Labor Code is amended to
read:

4453. In computing average annual earnings for the pur-
poses of temporary disability indemnity only, the average
weekly earnings shall be taken at not less than fifty-three dol-
lars and eighty-four cents ($53.84) nor more than one hun-
dred thirty-four dollars and sixty-two cents ($134.62). In
computing average annual earnings for purposes of permanent
disability indemnity, the average weekly earnings shall be
taken at not less than thirty dollars and seventy-seven cents
($30.77) nor more than eighty dollars and seventy-seven cents
($80.77). Between these limits the average weekly earnings,
except as provided in Sections 4456 to 4459, shall be arrived
at as follows:

(a) Where the employment is for 30 or more hours a week
and for five or more working days a week, the average weekly
earnings shall be 95 percent of the number of working days
a week times the daily earnings at the time of the injury.

(b) Where the employee is working for two or more em-
ployers at or about the time of the injury, the average weekly
earnings shall be taken as 95 percent of the aggregate of such
earnings from all employments computed in terms of one
week; but the earnings from employments other than the
employment in which the injury occurred shall not be taken
at a higher rate than the hourly rate paid at the time of the
injury.

(e) If the earnings are at an irregular rate, such as piece-
work, or on a commission basis, or are specified to be by the
week, month or other period, then the average weekly earnings
mentioned in subdivision (a) above shall be taken as 95 per-
cent of the actual weekly earnings averaged for such period
of time, not exceeding one year, as may conveniently be taken
to determine an average weekly rate of pay.
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(d) Where the employment is for less than 30 hours per
week, or where for any reason the foregoing methods of ar-
riving at the average weekly earnings cannot reasonably and
fairly be applied, the average weekly earnings shall be taken
at 95 percent of the sum which reasonably represents the
average weekly earning capacity of the injured employee at
the time of his injury, due consideration being given to his
actual earpings from all sources and employments.

CHAPTER 1331

An act to amend Section 20017.77 of the Government Code,
relating to the Public Employces’ Retirement System, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor November 2, 1971, Filed with
Secretary of State November 2, 1371.]

The people of the State of California do enact as follows:

SectioNn 1. Section 20017.77 of the Government Code is
amended to read:

20017.77. Notwithstanding the provisions of Section
20017.75, ““law enforcement member’’ shall also include officers
and employees in (a) the Department of Corrections employed
to perform the duties now performed in positions with the fol-
lowing class titles: Director of Corrections; Deputy Director,
Department of Corrections; Deputy Director, Institutions,
Camps and Program Services Division; Deputy Director, Pa-
role and Community Services; warden; Warden—San Quen-
tin; superintendent II and III, Department of Corrections;
deputy superintendent; correctional administrator; program
administrator, correctional institution; all classes of corree-
tional program supervisor; correctional captain, correctional
lieutenant, correctional sergeant ; correctional officer ; all classes
of women’s correctional supervisor; Assistant Deputy Diree-
tor, Parole and Community Services; all classes of parole ad-
ministrator, adult parole; all classes of parole agent, adult
parole; Assistant Director, Investigations and Law Enforce-
ment Liaison; senior special agent; special agent; all classes
of women’s parole agent; medical facility superintendent;
Superintendent, California Institution for Women, and (b)
the Department of the Youth Authority employed to perform
the duties now performed in positions with the following class
titles: Director, Department of the Youth Authority; Chief,
Division of Parole and Community Services; Deputy Chief,
Division of Parole and Community Services; program adminis-
trator, correctional school; assistant superintendent, correc-
tional school; all classes of superintendent, correctional school ;
Youth Authority camp superintendent ; assistant superintend-
ent, Youth Authority camp; Chief, Division of Institutions;
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treatment team supervisor; all classes of transportation of-
ficers, Youth Authority; security officer; all classes of group
supervisors; all classes of parole agent, Youth Authority; all
classes of youth counselor; supervisor community treatment
programs; correctiona. ecasework training supervisor; correc-
tional casework trainee.

SEc. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

The persons included within ~he law enforcement category
by this act will become eligible for benefits within the Public
Employees’ Retirement System under Government Code Sec-
tion 20017.77. Sinece Government Code Section 20017.77 be-
came operative on July 1, 1971. it is necessary that this act
take effect immediately so that the persons covered by this act
are eligible for benefits as soon as possible after that date,

CHAPTER 1332

An act to add Section 1167 .4 to the Code of Civil
Procedure, relating to courts.

{Approved by Governor November 2, 1971 Filed with
Secretary of State November 2, 1971.]

The people of the State of Caltfornia do enact as follows:

SectioN 1. Section 1167.4 is added to the Code of Civil
Procedure, to read:

1167.4. Notwithstanding any other provision of law, in any
action under this chapter:

(a) Where the defendant files a notice of motion as pro-
vided for in subdivision (a) of Section 418.10, the time for
making the motion shall be not less than three days nor more
than seven days after the filing of the notice.

(b) The service and filing of a notice of motion under sub-
division (a) shall extend the defendant’s time to plead until
five days after service upon him of the written notice of entry
of an order denying his motion, except that for good cause
shown the court may extend the defendant’s time to plead for
an additional period not exceeding 15 days,

CHAPTER 1333

An act to add Sections 12018 and 12019 to the Fish and Game
Code, relating to fish and game.

[Approved by Governor November 3, 1971 Filed with
Secretary of State November 3, 1971.]
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The people of the State of California do enact as follows:

SecTion 1. Section 12018 is added to the Fish and Game
Code, to read:

12018. On and after the effective date of this section, there
shall be levied a penalty assessment in an amount of five dol-
lars ($5) for every twenty dollars ($20), or fraction thereof,
imposed and collected by the courts as fine or forfeiture of bail
for any violation of any provision of this code or of any rule,
regulation, or order made or adopted under this code. Where
multiple violations are involved, the penalty assessment shall
be based upon the total fine or bail forfeited for all the offenses.
When a fine is suspended, in whole or in part, the penalty as-
sessment shall be reduced in proportion to the suspension.

If bail is forfeited, the court shall collect the appropriate
amount of the penalty assessment from the person forfeiting
such bail and the total amount of such assessment shall be
transmitted to the state in the same manner as the state’s share
of moneys collected as fines by a county for violation of this
code.

After a determination by the court of the amount of fine
and assessment, the court shall eollect and transmit the total
amount of such assessment to the state in the same manner as
the state’s share of moneys collected as fines by a county for
violations of this ecode.

Sec. 2. Section 12019 is added to the Fish and Game Code,
to read:

12019. AIl the moneys collected pursuant to Seetion 12018
ghall be deposited in the Fish and Game Preservation Fund.
Such moneys shall be deposited in a special account to be used
for the education or training of department employees which
fulfills a need consistent with the objectives of the department.

CHAPTER 1334

An act to amend Section 46867 of the Agricultural Code, re-
lating to citrus fruit, end declaring the urgency thereof, to
take effect immediately.

[Approved by Governor November 3, 1971. Flled with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

Section 1. Section 46867 of the Agricultural Code is
amended to read:

46867. Grapefruit which are produced in the desert areas
are not mature unless they meet the following requirements:

In view of differences in climatic conditions that prevail in
the desert areas, which result in the grapefruit grown in those
areas having, at maturity, a higher percentage of soluble
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solids to acid than the mature grapefruit which are grown in
other areas of the state, grapefruit which are produced in the
desert areas are considered mature if at the time of picking
and at all times thereafter the juice contains soluble solids
equal to or in excess of six parts to every part of acid which
is contained in the juice. The acidity of the juice shall be
calculated as citric acid without water of erystallization. How-
ever, the director may, by regu ation, establish a higher ma-
turity standard or, having established such higher standard,
lower such standard but not below the standards of this sec-
tion, when he finds that it would provide a more acceptable
grapefruit to the consumer.

Skc. 2. This act is an emergency measure necessary for
the immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

In order for the standards provided for by this act to meet
the needs of the current marketing season, it is necessary that
this act take effect immediately,

CHAPTER 1335

An act to to repeal Chapter 4 (commencing with Section 4.1)
and Chapter 5 (commencing with Section 5.1) of, and to add
Chapter 4 (commencing with Secltion 4.1) to, the Fresno
Metropolitan Transit District Act of 1961 (Chapter 1932 of
the Statutes of 1961), relating to transit districts.

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

Sectron 1. Chapter 4 (commencing with Section 4.1) of the
Fresno Metropolitan District Ac: of 1961 (Chapter 1932 of the
Statutes of 1961) is repealed.

Sec. 2. Chapter 4 (commencing with Section 4.1) is added
to the Fresno Metropolitan District Act of 1961 (Chapter 1932
of the Statutes of 1961), to read:

CHAPTER 4. PERSONNEL
Article 1. Employee Relations

Sec. 4.1. Employees shall heve the right to self-organiza-
tion, to form, join, or assist labor organizations, to bargain
collectively through representatives of their own choosing, and
to engage in other concerted aciivities for the purpose of col-
lective bargaining or other mutual aid or protection. It is de-
clared to be in the public interest that the district shall not
express any preference for one union over another.
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Sec. 4.2. Whenever a majority of the employees employed
by the district in a unit appropriate for collective bargaining
indicate a desire to be represented by a labor organization, the
district, upon determining, as provided in Section 4.4, that
such labor organization represents the employees in the ap-
propriate unit, shall enter into a written contract with the ac-
credited representative of such employees governing wages,
hours, pensions, and working conditions. In case of a dispute
over wages, salaries, hours, or working conditions, which is
not resolved by negotiations in good faith between the district
and the labor organization, upon the request of either, the dis-
trict and the labor organization may submit the dispute to
the decision of the majority of an arbitration board, and the
decision of the majority of such arbitration board shall be final.

The arbitration board shall be composed of two representa-
tives of the distriet, and two representatives of the labor or-
ganization, and they shall endeavor to agree upon the selection
of the fifth member. If they are unable to agree, the names of
five persons experienced in labor arbitration shall be obtained
from the Supervisor of Cunciliation of the Division of Con-
ciliation, Department of Industrial Relations. The labor or-
ganization and the distriet shall, alternately, strike a name
from the list so supplied, and the name remaining after the
labor organization and the district have stricken four names,
shall be designated as the arbitrator. The labor organization
and the distriet shall determine by lot who shall first strike
from the list. The decision of a majority of the arbitration
board shall be final and binding upon the parties thereto. The
expenses of arbitration shall be borne equally by the parties.
Each party shall bear his own costs.

Sec. 4.3. No contract or agreement shall be made with any
labor organization, assoeiation, or group, or be assumed under
the provisions of this chapter, where such organization, asso-
ciation, or group denies membership to, or in any manner dis-
criminates, against any employee on the grounds of race, creed,
color, or sex. However, such organization may preclude from
membership any individual who advocates the overthrow of
the government by force or violence. The district shall not dis-
criminate in regard to employment against any person because
of his race, creed, color, or sex.

Sec. 4.4, If there is a question whether a labor organi-
zation represents a majority of employees, or whether the
proposed unit is or is not appropriate, such matters shall be
submitted to the State Conciliation Service for disposition.
The State Conciliation Service shall promptly hold a publie
hearing, after due notice to all interested parties, and shall
thereupon determine the unit appropriate for the purposes of
collective bargaining, In making such determination and in
establishing rules and regulations governing petitions and the
conduct of hearings and elections, the State Conciliation Serv-
ice shall be guided by relevant federal law and administrative
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practice, developed under the TLabor-Management Relations
Act, 1947, as presently zmended.

The State Conciliation Service shall provide for an election
to determine the question of representation and shall eertify
the results to the parties. Any certification of a labor organiza-
tion to represent or act for the employees in any collective bar-
gaining unit shall not b2 subject to challenge on the grounds
that a new substantial cuestion of representation within such
collective bargaining unit exists until the lapse of one year
from the date of certification or the expiration of any collective
bargaining agreement, whichever is later. However, no collee-
tive bargaining agreement shall be construed to be a bar to
representation proceedings for a period of more than two
years.

Sec. 4.5. The obligation of the distriet to bargain in good
faith with a duly designated or certified labor organization
and to execute a written collective bargaining agreement with
such labor organization covering the wages, salaries, hours,
pensions, and working conditions of the employees represented
by such labor organization in an appropriate unit, and to com-
ply with the terms thereof, shall not be limited or restricted by
any other provision of law. The obligation of the district to
bargain collectively shall extend to all subjects of collective
bargaining which are, or may be proper subjects of collective
bargaining with a privaie employer, including retroactive pro-
visions.

Sec. 4.6. In the eveat an exclusive collective bargaining
representative is selected pursuant to this article, the provi-
sions of Chapter 10 (commencing with Section 3500), Division
4, Title 1 of the Government Code are not applicable to the
distriet.

Sec. 4.7. Notwithstanding any provisions of the Govern-
ment Code, the board may authorize payment of any or all of
the premiums on any group life, accident and health insurance,
health and welfare plan, or pension or retirement plan, on
officers or employees of the distriet. Upon authorization by its
employees, the district may make deductions from the wages
and salaries of its employees.

(a) Pursuant to eollective bargaining agreement with a duly
designated or certified labor organization for the payment of
union dues, fees, or assessments.

(b) For the payment of contributions pursuant to any
health and welfare, pension, or retirement plan.

(e) For any purpose for which deductions may be author-
ized by employees of any private employer.

Article 2. Rights of Employees of Existing Facilities

See. 4.21. Whenever the district acquires existing facilities
from a publicly or privately owned public utility, either in
proceedings by eminent domain or otherwise, the district shall
assume and observe all existing pension and labor contracts.
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To the extent necessary for operation of facilities, all of the
employees of such acquired public utility whose duties pertain
to the facilities acquired shall be appointed to comparable posi-
tions in the distriet without examination, subject to all the
rights and benefits of this act. Such employees shall be given
sick leave, seniority, vacation, and pension credits in accord-
ance with the records and labor agreements of the acquired
public utility. ’

Members and beneficiaries of any pension or retirement sys-
tem or other benefits established by that public utility shall
continue to have the rights, privileges, benefits, obligations, and
status with respeet to such established system. No employee of
any acquired public utility shall suffer any worsening of his
wages, seniority, pension, vacation, or other benefits by reason
of the acquisition.

The district may extend the benefits of this section to officers
or supervisory employees of the acquired public utility.

Sec. 4.22. Whenever the district acquires existing facilities
from a publicly or privately owned public utility, either in
proceedings in eminent domain or otherwise, that has a pen-
sion plan in operation, members and beneficiaries of such pen-
sion plan shall continue to have the rights, privileges, benefits,
obligations, and status with respect to such established system,

‘Whenever any such facilities are acquired by the district,
the board shall consider and take into account the outstanding
obligations and liabilities of the publicly or privately owned
public utility by reason of such pension plan and shall nego-
tiate an allowance in the purchase price of such utility for the
assumption of such obligations and liabilities when acquiring
the facilities,

See. 4.23. The district shall not contract with any company,
person, or public agency to provide transit facilities or serv-
ices, or acquire any existing system or part thereof, whether by
purchase, lease, condemnation, or otherwise, nor shall the dis-
trict dispose of or lease any transit system or its system, or
part thereof, nor merge, consolidate, or coordinate any transit
system, or part thereof, or reduce or limit the lines or service
of any existing system, or of its system, unless it first makes
adequate provision for any employees who are, or may be, dis-
placed. The terms and conditions of such provision shall be a
proper subject of collective bargaining.

Article 3. Retirement System

Sec. 4,31. The district may provide for a retirement sys-
tem. However, the adoption, terms, and conditions of any
retirement system covering employees of the district repre-
sented by a labor organization shall be pursuant to a collective
bargaining agreement between such labor organization and the
distriet. ’ ~

Sec. 4.32. The board may contract with the board of admin-
istration of the Public Employees’ Retirement System and
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may enter all, or any portion, of its employees under such
system. However, no employees of the distriet in a bargaining
unit which is represented by & labor crganization shall be
included in such contract except as authorized by a collective
bargaining agreement,

Article 4. Other Benefits

Sec. 4.41. The district shall take such steps as may be
necessary to obtain coverage for the district and its employees
under Title IT of the Federal Social Security Act, as amended,
and the related provisions of the Federal Insurance Contribu-
tions Act, as amended.

Sec. 4.42. The distriet shall take such steps as may be
necessary to obtain coverage for the district and its employees
under the workmen’s compensation, unemployment compensa-
tion disability and unemployment insurance laws of the State
of California.

Sec. 3. Chapter 5 (commencing with Seetion 5.1) of the
Fresno Metropolitan Transit District Act of 1961 (Chapter
1932 of the Statutes of 1961) is repealed.

CHAPTER 1336

An act to amend Section 1616 of the Health and Safety
Code, relating to biologics production.

[Approved by Governor Novamber 3, 1871, Filed with
Secretary of State November 3, 1971.]

The people of the State of Califcrnia do enact as follows:

SEcTiON 1. Section 1616 of the Health and Safety Code is
amended to read:

1616. The amount of the application and license fee and
renewal fees under this chapter shall be as follows:

(a) The application fee shal be three hundred dollars
($300), which also shall be the license fee for the first year or
portion thereof ending December 31st, provided, however, that
when the applicant is a city, county, c1ty and county, dlstrlct
or official thereof, no fee shall be r equlred

(b) The annual renewal fee shall be three hundred dollars
($300), provided, however, that when the applicant is a city,
county, city and county, district, or official thereof, no fee shall
be required.

(e) Licenses shall be renewed every year. The annual re-
newal fee shall be paid on or before the first day of January.
Failure to pay the annual fee in advanee during the time the
license remains in foree shall, ipso facto, work a forfeiture of
the license after a period of 60 days from the first day of
January. The department shall give written notice to a h-
eensee 30 days in advance of the renewal date.
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(d) The department shall fix reasonable charges when nec-
essary for analyzing and testing the products of a licensee.

(e) The director may fix the fees required by this section
at a less amount, and may adjust such fees, from time to time,
whenever he finds that the cost of administering the provi-
sions of this chapter can be defrayed from revenues derived
from such lower fees.

CHAPTER 1337

An act to add Section 1801.5 to the Welfare and
Institutions Code, relating to youths.

[Approved by Governor November 3, 1971, Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

Secrion 1. Section 18015 is added to the Welfare and
Institutions Code, to read:

1801.5. If the person is ordered returned to the Youth
Authority following a hearing by the court, he, or his parent
or guardian on his behalf, may within 10 days after the
making of such order, file a written demand that the question
of whether he is physically dangerous to the public be tried
by a jury in the superior court of the county in which he was
committed, Thereupon, the court shall eause a jury to be sum-
moned and to be in attendance at a date stated, not less than
four days nor more than 30 days from the date of the demand
for a jury trial. The court shall submit to the jury the ques-
tion: Is the person physically dangerous to the public because
of his mental or physical deficiency, disorder, or abnormality ¢
The court’s previous order entered pursuant to Section 1801
shall not be read to the jury, nor alluded to in such trial. The
trial shall be had as provided by law for the trial of civil
cases and shall require a verdiet by at least three-fourths of
the jury.

CHAPTER 1338

An act to amend Section 6141 of, to add Sections 6140 and
6140.5 to, and to repeal Section 6140 of, the Business and
Professions Code, relating to the practice of law.

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. Section 6140 of the Business and Professions
Code is repealed.

Sec. 2. Section 6140 is added to the Business and Pro-
fessions Code, to read:



2642 STATUTES OF CALIFORNIA [Ch. 1338

6140. (a) The board shall fix the annual membership fee
as follows:

(1) For active members who have been admitted to the
practice of law in this state for five (5) years or longer, at a
sum not exceeding eighty dollars ($8C).

(2) For active memkters who have been admitted to the
practice of law in this state for less than five (5) years but
more than two (2) years preceding the first day of February
of the year for which the fee is payable, at a sum not exceeding
sixty dollars ($60).

(3) For active members who have been admitted to the
practice of law in this state for less than two (2) years pre-
ceding the first day of February of tae year for which the
fee is payable, at a sum not exceeding forty-five dollars ($45).

(b) For the years commencing January 1, 1973, and ending
December 31, 1982, the board may increase the annual mem-
bership fee fixed pursuant to subdivision (a) by an additional
amount not exceeding ten dollars ($10) in any or all of such
years, such additional amount in any year to be applied only
to the cost of land and buildings to be used to conduct the
operations of the State 3ar, ineluding furniture, furnishings,
equipment, architects’ fees, construction and finaneing costs,
landscaping and other expenditures incident to the acquisi-
tion, construetion, furnishing and equipping of such land and
buildings, the payment of interest on and the repayment of
moneys borrowed for such purposes, and the reimbursement
of the State Bar’s treasury expended for such purposes.

(e¢) The annual membership fee for active members is pay-
able on or before the first day of February of each year.

Sec. 3. Section 6140.5 is added to the Business and Pro-
fessions Code, to read:

6140.5. (a) The board may establish and administer a
Client Security Fund to relieve or mitigate pecuniary losses
caused by the dishonest conduct of those active members
of the State Bar. Any payments from the fund shall be
discretionary and shall te subjeci to such regulation and con-
ditions ag the board shall preseribe. The board may delegate
the administration of the fund to the disciplinary board pro-
vided for in Section 6086.5, or to any board or committee cre-
ated by the board of governors.

(b) Commencing January 1, 1972, the board may increase
the annual membership fees fixed by it pursuant to Section
6140 by an additional amount per active member not to exceed
ten dollars ($10) in any year, the additional amount to be
applied only for the purposes of the fund.

SEc. 4. Section 6147 of the Business and Professions Code
is amended to read:

6141, The board shall fix the annual membership fee for in-
active members at 8 sum not exceeding twenty dollars ($20).
The annual membershin fee for inactive members is payable
on or before the first day of February of each year.
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CHAPTER 1339

An act to amend Sections 66620 and 66632 of the Government
Code, relating to the San Francisco Bay Conservation and
Development Commission,

[Approved by Governor November 3, 1971, Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 66620 of the Government Code is
amended to read:

66620. The San Franeciseco Bay Conservation and Develop-
ment Commission is hereby created. The commission shall con-
sist of 27 members appointed as follows:

(a) One member by the Division Engineer, United States
Army Engineers, South Pacific Division, from his staff,

{(b) One member by the Administrator of the United States
Environmental Protection Agency, from his staff.

(¢) One member by the Secretary of Business and Trans-
portation, from his staff.

(d) One member by the Director of Finance, from his staff.

(e) One member by the Secretary of Resources, from his
staff.

(f) One member by the State Lands Commission, from its
staff.

{g) One member by the San Francisco Bay Regional Water
Quality Control Board, who shall be a member of such board.

(h) Nine county representatives consisting of one member
of the board of supervisors representative of each of the nine
San Francisco Bay area counties, appointed by the board of
supervisors in each county. Bach county representative must
be a supervisor representing a supervisorial distriet which in-
cludes within its boundaries lands lying within San Francisco
Bay.

(i) Four city representatives appointed by the Association
of Bay Area Governments from among the residents of the
bayside cities in each of the following areas:

(1) North Bay—Marin, Sonoma, Napa, and Solano Coun-
ties;

(2) East Bay—Contra Costa County (west of Pittsburg)
and Alameda County north of the southern boundary of
Hayward;

(3) South Bay—Alameda County south of the southern
boundary of Hayward, Santa Clara County, and San Mateo
County south of the northern boundary of Redwood City;

(4) West Bay—San Mateo County north of the northern
boundary of Redwood City, and the City and County of
San Francisco.

Each city representative must be an elected city official.
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(j) Seven representatives of the public, who shall be resi-
dents of the San Francisco Bay area and whose appointments
shall be subjeet to confirmation by the Senate. Five of such
representatives shall be appointed by the Governor, one by the
Committee on Rules of the Senate, and one by the Speaker of
the Assembly.

Sec. 2. Section 66632 of the Government Code is amended
to read:

66632. (a) During tae existence of the San Francisco Bay
Conservation and Development Commission, any person or
governmental agency wishing to place fill, to extraet materials,
or to make any substantial change in use of any water, land
or structure, within the area of the commission’s jurisdiction
shall secure a permit from the commission and, if required by
law or by ordinance, from any city or county within which
any part of such work is to be performed. For purposes of
this title, ‘‘fill’’ means earth or any other substance or mate-
rial, including pilings or structures placed on pilings, and
structures floating at some or all times and moored for ex-
tended periods, such as houseboats and floating docks. For the
purposes of this section ‘‘materials’’ means items exceeding
twenty dollars ($20) in value.

The commission may require a reasonable filing fee and re-
imbursement of expenses for processing and investigating a
permit application from all applicants before the commission
including government ageneies, notwithstanding the provisions
of Section 6103 of this code.

(b) Whenever a permit is required by a city or county
for any activity also requiring a permit from the San Fran-
cisco Bay Conservation and Development Commission, an ap-
plicant for a permit shall file an application with the eity
council of the eity if the proposed project is located in in-
corporated territory, or the board of supervisors of the county,
if the proposed project is located in unincorporated territory.
Upon filing such an application, the applicant shall notify the
commission of the fact of the filing and the date thereof. The
city council or the board of supervisors, as the case may be,
shall investigate the prcposed project and shall file a report
thereon with the commission witkin 90 days after the applica-
tion is filed with it.

Whenever a permit ig not required by a eity or county, no
application for a permit need be made to the city or county.

(e) Upon receipt of the report from the city council or the
board of supervisors, as the case may be, or, if the city coun-
cil or the board of supervisors does not file a report with the
commission within the 80-day period, upon the expiration of
such 90-day period, and upon rezeipt of an application for a
permit made directly to it, the ecommission shall hold a publie
hearing or hearings as to the proposed project and conduct
such further investigaticn as it deems necessary. The commis-
sion shall give full consiceration to the report of the city coun-
cil or board of supervisors.



Ch. 1339] 1971 REGULAR SESSION 2645

(d) The commission shall preseribe the form and contents
of applications for permits. Among other things, an applica-
tion for a permit shall set forth all public improvements and
public utility facilities which are necessary or incidental to
the proposed project and the names and mailing addresses of
all public agencies or public utilities who will have owner-
ship or control of such public improvements or publie utility
facilities if the permit is granted and the projeet is con-
structed. The executive director shall give written notice of
the filing of the application to all such public agencies and
public utilities. If the commission grants a permit for a proj-
ect, the permit shall inelude all public improvements and pub-
lic utility facilities which are necessary or incidental to the
project.

(e) Upon receipt of an application for a permit the commis-
sion shall transmit a copy thereof to the San Francisco Bay
Regional Water Quality Control Board. Within 60 days the
board shall file a report with the commission indicating the
effect of the proposed project on water quality within the bay.

(£) The commission shall take action upon an application
for a permit, either denying or granting the permit, within 90
days after it receives the report (or, if the city council or the
board of supervisors did not file a report with the commission
within the 90-day period, within 90 days after the expiration
of such 90-day period), or within 90 days after it receives an
application from the applicant, whichever date is later, The
permit shall be automatically granted if the commission shall
fail to take specific action either denying or granting the per-
mit within the time period specified in this section. A permit
shall be granted for a project if the commission finds and de-
clares that the project is either (1) necessary to the health,
safety or welfare of the public in the entire bay area, or (2)
of such a nature that it will be consistent with the provisions
of this title and with the provisions of the San Francisco Bay
Plan then in effect. To effectuate such purposes, the commission
may grant a permit subject to reasonable terms and conditions
including the uses of 1and or structures, intensity of uses, con-
struction methods and methods for dredging or placing of fill.
Thirteen affirmative votes of members of the commission are
required to grant a permit. Neither of the federal representa-
tives who are members of the commission may vote on whether
or not a permit shall be granted.

Pursuant to this title, the commission may provide by reg-
ulation, adopted after public hearing, for the issuance of per-
mits by the executive director, without compliance with the
above procedure, in cases of emergency, or for minor repairs
to existing installations or minor improvements made any-
where within the area of jurisdiction of the commission in-
cluding, without limitation, the installation of piers and pilings
and maintenance dredging of navigation channels. The com-
mission may also adopt after public hearing such additional
regulations as it deems reasonable and necessary to enable it
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©0 carry out its functions efficiently and equitably, including
regulations classifying the particular water-oriented uses re-
Zerred to in Sections 66602 and 6€605.

(g) If the commissicr. denies the permit, the applicant may
submit anothe: applicetion for the permit directly to the com-
mission after 90 deys from the date cf such denial.

(h) Any project auchorized pursuant tc this section shall be
commenced, performed and completed in compliance with the
-provisions of all permits granted or issued by the commission
and by any city or county.

(i) If, prior to September 17, 1965, any person or govern-
mental agency has already obtained a permit from the appro-
priate local body to plece fill in the bay or to extract sub-
merged materials from the bay, application may be made
directly to the Sar Francisco Bay Conservation and Develop-
ment Commission and the permit from the local body shall
constitute the report of the local body.

(j) Any action, or proceeding to contest or question the
commission’s denial of & permit application, or conditions at-
tached to approval of a permit apglication, must be commenced
in the appropriate ecourt within 90 éays following the date of
guch action by the commission.

(k) The executive director shall, within 90 days following
the reffective date of this section, communicate the provisions
of this section to all governmental bodies that issue permits for
developments described in this section, and shall request of
them information concerning any development that may fall
within the provisions of this section.

Sec. 3. Section 66632 of the Government Code is amended
to read:

86632. (a) During the existence of the San Francisco Bay
Conservation and Development Commission, any person or
governmental agency wishing to place fill, to extract materials,
or to make any substantial change in use of any water, land
or structure, within the area of the commission’s jurisdiction
shall secure a permit from the commission and, if required by
law or by ordinance, from any city or county within which
any part of such work is to be performed. For purposes of
this title, ‘“fill’’ means earth or any other substance or mate-
rial, ineluding opilings or structures placed on pilings, and
structures floating at some or all times and moored for ex-
tended periods, such as houseboats and floating docks. For the
purposes of this seetion ‘‘materials’’ means items exceeding
twenty dollars ($20) in value.

The commission may ecuire a reasonable filing fee and re-
imbursement of expenses for processing and investigating a
oermit application from all applicants before the commission,
including government zgencies, notwithstanding the provisions
of Section 6103 of this code.

Any person who places fill, exiracts materials or makes any
substantial change in the use of any water, land, or structure
within the ares of the commission’s jurisdiction without se-
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curing a permit from the commission as required by this title
is guilty of a misdemeanor.

(b) Whenever a permit is required by a city or county for
any activity also requiring a permit from the San Franecisco
Bay Conservation and Development Commission, an applicant
for a permit shall file an application with the city counecil of
the city if the proposed projeect is located in incorporated ter-
ritory, or the board of supervisors of the county, if the pro-
posed project is located in unincorporated territory. Upon
filing such an application, the applicant shall notify the com-
mission of the fact of the filing and the date thereof. The
city council or the board of supervisors, as the case may be,
shall investigate the proposed project and shall file a report
thereon with the commission within 90 days after the applica-
tion is filed with it.

‘Whenever a permit is not required by a city or county, ne
application for a permit need be made to the city or county.

(¢) Upon receipt of the report from the city council or the
board of supervisors, as the case may be, or, if the city coun-
cil or the board of supervisors does not file a report with the
commission within the 90-day period, upon the expiration of
such 90-day period, and upon receipt of an application for a
permit made directly to it, the commission shall hold a publie
hearing or hearings as to the proposed project and conduct
such further investigation as it deems necessary. The commis-
sion shall give full consideration to the report of the city coun-
cil or board of supervisors.

(d) The commission shall prescribe the form and contents
of applications for permits. Among other things, an applica-
tion for a permit shall set forth all public improvements and
public utility facilities which are necessary or incidental to
the proposed project and the names and mailing addresses of
all public agencies or public utilities who will have owner-
ship or control of such public improvements or public utility
facilities if the permit is granted and the projeet is con-
structed. The executive director shall give written notice of
the filing of the application to all such public agencies ané
public utilities. If the commission grants a permit for a proj-
ect, the permit shall include all public improvements and pub-
lic utility facilities which are necessary or incidental to the
project.

(e) Upon receipt of an application for a permit the commis-
sion shall transmit a copy thereof to the San Francisco Bay
Regional Water Quality Control Board. Within 60 days the
board shall file a report with the commission indicating the
effect of the proposed project on water quality within the bay.

(f) The commission shall take action upon an application
for a permit, either denying or granting the permit, within 90
days after it receives the report (or, if the eity council or the
board of supervisors did not file a report with the commission
within the 90-day period, within 90 days after the expiration
of such 90-day period), or within 90 days after it receives an
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application from the applicant, whichever date is later. The
permit shall be automatically granted if the commission shall
fail to take specific action either Cenying or granting the per-
mit within the time period specified in this section. A permit
shall be granted for a project if the commission finds and de-
clares that the project s either (1) necessary to the health,
safety or welfare of the public in the entire bay area, or (2)
of such a nature that it will be consistent with the provisions
of this title and with the provisions of the San Francisco Bay
plan then in effect. To effectuate such purposes, the commission
may grant a permit subject to reasonable terms and conditions
including the uses of land or structures, intensity of uses, con-
struction methods and methods for dredging or placing of fill.
Thirteen affirmative votes of members of the commission are
required to grant a permit. Neither of the federal representa-
tives who are members of the commission may vote on whether
or not a permit shall be granted.

Pursuant to this title, the cor mission may provide by reg-
ulation, adopted after public hearing, for the issuance of per-
mits by the executive director, without compliance with the
above procedure, in cases of emergency, or for minor repairs
to existing installatiors or minor improvements made any-
where within the area of jurisdiction of the commission in-
cluding, without limitation, the installation of piers and pilings
and maintenanece dredging of navigation channels. The com-
mission may also adopt after public hearing such additional
regulations as it deems reasonable and necessary to enable it
to carry out its funections efficiently and equitably, including
regulations classifying the particular water-oriented uses re-
ferred to in Sections 66602 and 66605.

(g) If the commissior denies 1he permit, the applicant may
submit another application for the permit directly to the com-
mission after 90 days from the date of such denial.

(h) Any project authorized pursuant to this section shall be
commenced, performed and completed in compliance with the
provisions of all permits granted or issued by the commission
and by any city or county.

(i) If, prior to September 17, 1965, any person or govern-
mental agency has already obtained a permit from the appro-
priate local body to place fill in the bay or to extract sub-
merged materials from the bay, application may be made
directly to the San Francisco Bay Conservation and Develop-
ment Commission and the permit from the local body shall
constitute the report of the local body.

(i) Any action, or proceeding to contest or question the
commission’s denial of a permit application, or conditions at-
tached to approval of a permit application, must be commenced
in the appropriate court within 90 days following the date of
such action by the commission.

(k) The executive director shall, within 90 days following
the effective date of this section, communicate the provisions
of this section to all governmental bodies that issue permits for
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developments described in this section, and shall request of
them information conecerning any development that may fall
within the provisions of this section.

Sec. 4. It is the intent of the Legislature, if this bill and
Assembly Bill No. 1860 are both chaptered and amend Section
66632 of the Government Code, and this bill ig chaptered after
Assembly Bill No. 1860, that the amendments to Section 66632
proposed by both bills be given effect and ineorporated in
Section 66632 in the form set forth in Section 3 of this act.
Therefore, Section 3 of this act shall become operative only if
this bill and Assembly Bill No. 1860 are both chaptered, both
amend Section 66632, and Assembly Bill No. 1860'is chaptered
before this bill, in which case Section 2 of this act shall not
become operative,

CEAPTER 1340

An act to add Sections 14044.5, 14082, and 14083 to the Cor-
porations Code, relating to community development.

[Approved by Governor November 8, 1971. Filed with
Secretary of State November 3, 1971.]1

The people of the State of California do enact as follows:

Secrion 1. Section 14044.5 is added to the Corporations
Code, to read:

14044.5. The executive board may create in the State Job
Development Loan Guarantee Fund a revolving loan guaxr-
antee fund, which shall be made available to private, nonprofit
consulting agencies under contract with the executive board.
The funds contained in such revolving fund so created shall
be utilized to provide interim financing for small business
enterprises operating in economically disadvantaged areas
that show a definite potential for success, where funding has
been requested, or a loan proposal is in preparation, under
Division 12 (commencing with Section 28000) of the Financial
Code. Moneys to establish such revolving fund shall be ob-
tained from sources other than appropriations made by the
state, and shall be allocated to contractors under Division 12
(commencing with Section 28000) of the Financial Code in
amounts not to exceed ten thousand dollars ($10,000) per
contractor.

Sec. 2. Bection 14082 js added o the Corporations Code,
to read:

14082. With the approval of the executive board, a regional
corporation may establish a profitmaking subsidiary for the
specific purpose of sponsoring a minority enterprise small
business investment company regulated by the Office of Minor-
ity Business Enterprise of the United States Department of
Commerce under the Small Business Investment Act of 1958,
as amended.
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SEc. 8. Section 14083 is added to the Corporations Code,
to read:

14083. A regional ccrporation, acting as a sponsor under
Section 14082, is authorized to capitalize 2 minority enterprise
small business investment company from funds committed by
its members, in an amount designated by the board of direc-
tors of the regional corporation. A regional corporation may
also capitalize such an investmen- eorporation with funds allo-
cated to it by the executive board. The allocation of moneys
from the State Job Development Loan Guarantee Fund for
the capitalization of such an investment corporation shall be
restricted to funds obtained to expand such fund from any
source other than approoriations from the General Fund. The
state shall not be liable or obligated in any way beyond the
money which is deposited in the fund.

CHAPTER 1341

An act to add and repeal Article 13 (commencing with Section
8495) of Chapter 2 of Part 3 of Division 6 of, and to add
and repeal Section 8843 of, the Fish and Game Code, re-
lating to commercial fishing of halibut,

[Approved by Governor November 3, 1971, Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

SecrioNn 1. Article 13 (commencing with Section 8495) is
added to Chapter 2 of 2art 3 of Division 6 of the Fish and
Game Code, to read:

Article 13. Halibut Trawl Grounds

8495. The following areas are designated as the California
halibut trawl grounds:

Those portions of Distriet 18, 19, and 118.5 adjacent to the
mainland shore in waters not more than 25 fathoms deep and
not less than one nautical mile from the mainland shore lying
south and east of a line running due west (270° true) from
Point Arguello and north and west of a line running due south
(180° true) from Point Mugu.

8496. Within the California halibut trawl grounds the fol-
lowing requirements shall apply to the use of trawl nets:

(a) Open season shall be June 1 through January 30.

(b) No California halibut which weighs less than four
pounds each in the round may be possessed aboard trawl
vessels.

(e) Not more than 500 pounds of fish other than California
halibut may be possessed,
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(d) Tt is unlawful to operate a trawl net in such a way as
to damage or destroy other types of fishing gear which is
buoyed or otherwise visibly marked.

(e) Sections 8392, 8833, and 8836 do not apply to trawl nets
when used or possessed on such California halibut trawl
grounds.

8497. If the director determines that the California halibut
Tesource, or existing fishing operations, within the designated
California halibut trawl grounds are in danger of irreparable
injury, he may order the closure of the area, or portions
thereof, to trawl net fishing or further restrict the nets that
may be used in the area, or portions thereof. Any such closure
or restriction order shall be adopted by emergency regulation
in aceordance with Chapter 4.5 (commencing with Section
11371), Part 1, Division 3, Title 2 of the Government Code.

The department shall bring to the attention of the Legis-
lature within 30 calendar days after commencement of the
next succeeding regular session of the Legislature any regula~
tions adopted pursuant to this section.

8498. This article shall remain in effect only until the 61st
day after final adjournment of the 1975 Regular Session of
the Legislature, and as of that date is repealed.

SEc. 2. Section 8843 is added to the Fish and Game Code
to read:

8843. It is unlawful to use any trawl net with cod-end
mesh less than 74 inches in length in waters less than 25
fathoms deep, adjacent to the mainland shore, between a line
running due west (270° true) from Point Arguello and a line
running due south (180° true) from Point Mugu.

This section shall remain in effect only until the 61st day
after the final adjournment of the 1975 Regular Session of the
Legislature, and as of that date is repealed.

CHAPTER 1342

An act to amend Section 11825 of the Education
Code, relating to pupils.

[Approved by Governor November 3, 1971. Flled with
Secretary of State l\ovember 3, 1971.]

The people of the State of California do enact as follows:

SeEctioN 1. Section 11825 of the Education Code is
amended to read:

11825. Upon first enrollment in a California school district
of a child at a California elementary school, and at least every
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third year thereafter urtil the child has completed the eighth
grade, the child’s vision shall be appraised by the school nurse
or other authorized person under Section 11823. This evalua-
tion shall include tests for visnal acuity and color vision;
however, color vision shall be appraised once and only on male
children, and the resuits of the appraisal shall be entered in
the health record of the pupil. Color vision appraisal need not
begin until the male pupil has reached the first grade. Gross
external observation of the child’s eyes, visual performance,
and perception shall be done by the school nurse and the class-
room teacher. The evaluation may be waived, if the child’s
parents so desire, by their presenting of a certificate from a
physician and surgeon or an optometrist setting out the results
of a determination of the child’s vision, including visual acuity
and color vision. The number of children so evaluated and the
results of such evaluations shall be reported by each elementary
or unified school distriet to the Department of Education at
the end of each school year, on forms to be provided by the
department.
The provisions of this section shall not apply to
_any child whose parents or guardian file with the principal of
the school in which the child is enrolling, a statement in writ-
ing that they adhere to the faith or teachings of any well-
recognized religious sect, denomination, or organization and in
accordance with its creed, tenets, or principles depend for
healing upon prayer in -he practice of their religion.

CHAPTER 1343

An act to amend Section 3003.5 and to repeal Section 3003
of the Fish and Game Code, relating to birds and mam-
mals.

[Approved by Governor Novamber 3, 1971. Filed with
Secretary of State November 3, 1971.)

The people of the State of California do enact as follows:

Secrion 1. Section 3003 of the Fish and Game Code is
repealed.

SEc. 2. Section 3003.5 of the Fish and Game Code is
amended to read:

3003.5. It is unlawftl to pursue, drive, or herd any bird or
mammal with any motorized water, land, or air vehicle, includ-
ing, but not limited to, a motor vzhicle, airplane, powerboat, or
snowmobile, exeept in any of the following circumstances:
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(a) C - private property by the landowner or tenant thereof
to drive or herd game mammals for the purpose of preventing
damage by such mammals to private property.

(b) Pursuant to a permit from the department issued under
such regulations as the commission may prescribe.

(¢) In the pursuit of agriculture.

CHAPTER 1344

An act to amend Sections 24013 and 24300, and to repeal
Sections 23988 and 24015 of the Business and Professions
Code, relating to alcoholic beverages.

[Approved by Governor November 38, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

SeorroN 1. Section 23988 of the Business and Professions
Code is repealed.

Sec. 2. Section 24013 of the Business and Professions Code.
is amended to read:

24013. Protests may be filed at any office of the depart-
ment at any time within 30 days from the first date of posting
the notice of intention to engage in the sale of aleoholic bev-
erages at such premises.

The department may reject protests, except protests made
by a public ageney or public official or protests made by the
governing body of a city or county, if it determines such pro-
tests are false, vexatious, or without reasonable or probable
cause at any time before hearing thereon, notwithstanding the
provisions of Section 24016 or 24300, If the department re-
Jects a protest as provided in this section and issues a license,
a protestant whose protest has been rejected may, within 10
days after the issuance of the license, file an accusation with
the department alleging the grounds of protest as a cause for
revocation of the license and the department shall hold a hear-
ing as provided in Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code.

Nothing in this section shall be construed as prohibiting
or restricting any right which the individual making the pro-
test might have to a judicial proceeding.

SEc. 3. Section 24015 of the Business and Professions Code
is repealed.

Sec. 4. Section 24300 of the Business and Professions Code
is amended to read:



2654 STATUTES OF CALIFORNIA [Ch 1345

24300. (a) Any hearings held on a protest, accusation, or
petition for a license shall be held at the county seat of the
county in which the premises or licensee are located ; provided,
that hearings before the department itself on reconsideration
or under subdivision (¢) of Section 11517 of the Government
Code may be held at any place in the state where the depart-
ment is meeting. Except as provided in Section 24203 and in
this section, the proceedings shall be conducted in accordance
with Chapter 5 of Part 1 of Division 3 of Title 2 of the Gov-
ernment ‘Code, and in all cases the department shall have all
the powers granted therein.

(b) Notwithstanding the provisions of subdivision (a), if a
protest is filed against an application for a license and the pro-
posed premises are located within a city, the department may,
in its diseretion, hold tae hearing within such city, unless the
protest is filed by the governing body of the city, in which case
the department shall hold the hearing within such city,

CHAPTER 1345

An act to amend Sections 16004 and 16202 of the Welfare and
Institutions Code, relating to facilities for children and the
aged.

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

Secrion 1. Section 16004 of the Welfare and Institutions
Code is amended to read:

16004. The department may inspect, examine and license
under this chapter, or any county or city may establish, and
the department may accredit and approve, a county or city
inspection service to perform such funections under this chap-
ter.

If any county or city establishes an inspection service, and
such service is approved by the department, the inspection may
be made by a health department having at least one regularly
licensed physician, or a qualified social service department.

The inspection service shall conform to the requirements of
this chapter and to the rules of the department.

The costs of any inspection service undertaken by a county
or city, with the approval of the department, shall be borne
by the state in the amotnt found necessary by the department
for proper and efficient administration, but not to exceed in
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any fiscal year an amount equal to sixty-five dollars ($65) for
each new or renewal license granted, except that such maxi-
mum may be exceeded if the county or city demonstrates to
the satisfaction of the department that the excess costs are un-
avoidable and the department does not elect to perform the
inspection service function with state employees. Claims shall
be filed with the department, at the time and in the manner
specified by the department, for reimbursement of the expenses
incurred. Whenever g claim covering a prior fiscal year is found
to have been in error, adjustment may be made on a current
claim without the necessity of applying the adjustment to the
appropriation for the prior fiscal year. If any grants-in-aid
are made by the federal government for the support of any
inspection service approved by the department, the amount
of the federal grant shall first be applied to defer the costs of
the service and the remainder of the costs, if any, shall be
borne by the state.

SEc. 2. Section 16202 of the Welfare and Institutions Code
is amended to read:

16202. The department may inspect, examine and license
under this chapter, or any county or city may establish, and
the department may accredit and approve, a county or city.
inspection service to inspect, make licensing decisions, issue
licenses, consult with licensees, require compliance with statu-
tory law, rules and regulations and minimum standards, and
make recommendations to the department on revocation and
suspension of licenses.

If any county or city establishes an inspection service, and
such service is approved by the department, the inspection
may be made by either a health department having at least
one regularly licensed physician or a qualified social service
department.

The inspection service shall conform to the requirements
of this chapter, to the rules and regulations of the depart-
ment, and to the minimum requirements and interpretations
made by the department. Functions performed by a county
or city inspection service are undertaken as agent of the
department. Any applicant for a license or renewal thereof,
or any licensee, may request the department to review any
action taken by an accredited and approved inspection agency,
and the department is authorized to take any action which
it may deem advisable,

The costs of any inspection service undertaken by a county
or city, with the approval of the department, shall be borne
by the state in the amount found necessary by the department
for the proper and efficient administration, but not to exceed
in any fiscal year an amount equal to sixty-five dollars ($65)
for each new or renewal license granted ; except that such max-
imum may be exceeded if the eounty or city demonstrates to

843935
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the satisfaction of the department that the excess costs are un-
avoidable and the department does not elect to perform the
inspection service funection with state employees. Claims shall
be filed with the department, at the time and in the manner
specified by the department, for reimbursement of the ex-
penses incurred. Whenever a claim covering a prior fiscal
year is found to have been in error, adjustment may be made
on a current claim, without the necessity of applying the ad-
justment to the appropriation for tae prior fiscal year. If
any grants-in-aid are made by the federal government for the
support of any inspection service approved by the depart-
ment, the amount of the federal grant shall first be applied
to defer the costs of the service, and the remainder of the
costs, if any, shall be borne by the state.

CHAPTER 1346

An act to amend Section 19581 of the Education Code,
relating to state school building aid.

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

SecTioNn 1. Section 19581 of the Education Code is amended
to read:

19581. No apportionment shall be made for new construe-
tion which, when added to the area of adequate school eon-
struction existing in the applicant school district at the time
of application, will provide a total area of school building
construction per unit of average daily attendance of the esti-
mated average daily attendanez in excess of that computed
in acscordance with Sections 19583, 19585, 19586, 19587, and
19588.

As used in Sections 19583, 19585, 19586, 19587, and 19588,
““maximum area’’ mezns maximum area of school building
construction and ‘‘attendance unit’’ means unit of estimated
average daily attendance.

As used in this section and Sections 19586, 19587, and 19588,
‘‘attendance center’’ means a school maintained or to be main-
tained at a given location within a district. The Department
of Education shall approve or disapprove, the allocation by an
applicant distriet of units of estimated average attendance
among the attendance centers of the district.

To the building area permitted to an applicant school dis-
trict by Sections 19583, 19585, 19586, 19587, and 19588, there
may be added such additional building area as may be re-
quired to provide adequate facilities for exceptional children
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pursuant to Article 3 (Sections 19681 to 19689, inclusive) of
this chapter.

No estimate of average daily attendance made by an appli-
cant for the purpose of justifying an apportionment shall be
made for a longer time than the third fiscal year beyond the
fiscal year in which an application is made, except that an
estimate for the purpose of justifying an apportionment for
a grade level maintained by a unified distriet, under an appli-
cation filed prior to the effective date of the amendment to
this section made at the 1961 Regular Session or by a high
school district composed of grades 7 to 12, inclusive, 9 to 12,
inclusive, or 7 {0 10, inclusive, or of justifying an apportion-
ment for a unified district for a junior high school or high
school project under an spplication made on or after such
effective date shall not be made for a longer time than the
fourth fiscal year beyond the fiscal year in which the appli-
cation is made. The estimates of average daily attendance
shall be based upon the number of family dwellings and mo-
bilehome parks, as defined in Section 18214 of the Health and
Safety Code, under construction or newly constructed and
never occupied in the distriet and the number of children re-
siding in the distriet. In no case shall an estimate be given
effect unless approved by the Department of Education.

For the purposes of this chapter pupils attending grades 7
and 8 in an elementary district but residing in a high school
distriet which maintains one or more junior high schools shall
not be considered in determining or estimating the average
daily attendance of the elementary distriet, unless the elemen-
tary district is maintaining and has continuously maintained
grades 7 and 8 since a date prior to January 1, 1959. When
such pupils are so considered in determining or estimating the
average daily attendance of the elementary distriet in making
an apportionment to the elementary district, such pupils shall
not be considered in determining or estimating average daily
attendance of the high school district in making an apportion-
ment to the high school distriet for jumior high school pur-
poses.

The Department of Education shall develop criteria and pro-
cedures for the determination of statewide or areawide aver-
ages of pupil occupancy for family dwellings of various sizes
and for mobilehomes of various sizes for use by applicant school
districts in estimating the average daily attendance of family
dwellings and mobilehome parks under construction or newly
constructed and never oecupied in the district.

SEc. 2. Section 19581 of the Education Code is amended
“to read :

19581. No apportionment shall be made for new construe-
tion which, when added to the area of adequate school con-
struction existing in the applicant scheol distriet at the time
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of application, will provide a total area of school building
construction per unit of average daily attendanee of the esti-
mated average daily attendance in excess of that computed in
accordance with Sections 19583, 19585, 19586, 19587, and
19588.

As used in Sections 19583, 19585, 19586, 19587, and 19588,
‘“‘“maximum area’’ mezns maximum area of school building
construction and ‘‘attendance unit’’ means unit of estimated
average daily attendauce.

As used in this section and Sections 19586, 19587, and 19588,
‘“attendance center’’ means a school maintained or to be main-
tained at a givén location within a district. The Department of
Education shall approve or disapprove the allocation by an
applicant distriet of units of estimated average daily attend-
ance among the attendance centers of the distriet.

To the building area permittad to an applicant school dis-
triet by Sections 19583, 19585, 19586, 19587, and 19588, there
may be added such additional building area as may’ be re-
quired to provide adequate facilities for exceptional children
pursuant to Article 3 (Sections 19681 to 19689, inclusive) of
this chapter.

No estimate of average daily attendance made by an appli-
cant for the purpose of justifying an apportionment shall be
made for a longer time than the third fiscal year beyond the
fiscal year in which an application is made, except that an
estimate for the purpose of justifying an apportionment for
a grade level maintained by a unified district, under an appli-
cation filed prior to the effective date of the amendment to
this section made at the 1961 Regular Session or by a high
school distriet composed of grades 7 to 12, inclusive, 9 to 12,
inclusive, or 7 to 10, inclusive, or of justifying an apportion-
ment for a unified district for a junior high school or high
school project under an application made on or after such
effective date shall not be made for a longer time than the
fourth fiscal year beyond the fiscal year in which the appli-
cation is made. Except as otherwise provided by the board, the
estimates of average daily attendance shall be based upon the
number of family dwellings and mobilehome parks, as defined
in Section 18214 of the Health and Safety Code, under con-
struction or newly constructed and never occupied in the dis-
trict and the number of children residing in the district. In
no case shall an estimate be given effect unless approved by
the board.

For the purposes of this chapter pupils attending grades 7
and 8 in an elementary district but residing in a high school
district which maintains one or more junior high schools shall
not be considered in determining or estimating the average
daily attendance of the elementary district, unless the elemen-
tary district is maintaining and has continuously maintained
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grades 7 and 8 since & date prior to January 1, 1959. ‘When
such pupils are so considered in determining or estlmatmg the
average daily attendance of the elementary district in making
an apportionment to the elementary district, such pupils shall
not be considered in determining or estimating average daily
attendance of the high school district in making an apportion-
ment to the high school distriet for junior high school purposes.

The board shall develop statewide or areawide averages of
pupil occupancy for family dwellings of various sizes and for
mobilehomes of various sizes for use by applicant school dis-
triets in estimating the average daily attendance of family
dwellings and mobilehome parks under construction or newly
eonstructed and never ocecupied in the district.

SeEc. 3. It is the intent of the Legislature, if amendments
to Section 19581 of the Education Code proposed by both this
bill and Assembly Bill No. 546 are enacted, that both amend-
ments be given effect and incorporated in Section 19581 in the
form set forth in Section 2 of this act. Therefore, in the event
Assembly Bill No. 546 is enacted and amends Section 19581,
Section 2 of this act shall become operative at the same time
that Section 19581 as amended by Assembly Bill No. 546 be-
comes operative, and at that time, Section 19581 of the Edu-
cation Code as amended by Section 1 of this act is repealed.

CHAPTER 1347

An act to add Section 50402 to the Government Code,
relating to county park areas.

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 19711

The people of the State of California do enact as follows:

Secrion 1. Section 50402 is added to the Government
Code, to read:

50403, A city, county, or city and county owning or leasing
property devoted to park, amusement, or recreational purposes
may make a charge for use or enjoyment of facilities provided
therein based upon person and vehicle entrance into such areas
in such amount as may be provided by resolution by the gov-
erning body; provided that, the governing body shall not
charge fees for day use of such facilities in excess of those fees
charged by the State Department of Parks and Recreation for
the use of similar facilities. The city, county, or city and
county may, by resolution of the governing body, control, regu-
late, restrict, or close road entrances under its Jurlsdlctlon to

such areas for the purpose of facilitating collection of these
charges.
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CHAPTER 1348

An act to amend Sections 13355, 13355.5, and 13356 of the
Vehicle Code, relating to drivers’ licenses.

{Approved by Governor Novemter 3, 1971. Filed with
Secretary of State Novemkber 3, 1971 ]

The people of the Steie of California do enact as follows:

SECTION 1. Section 13355 of he Veh’cle Code is amended
to read:

13355. The departmeat shall revoke the privilege of any
person to operate a mo“or vehicle who has been found by a
judge of the juvenile court, a juvenile traffic hearing officer,
or a referee of a juverile court to have committed any of the
following offenses:

(a) Manslaughter arising from the cperation of a motor
vehicle.

(b) Operating a vehicle while under the influence of
intoxicating liquor, or while a haaitual user of or while under
the influence of narcotic drugs in violation of the provisions
of Section 23105.

(c) Failure of the driver of a vehicle involved in an
accident resulting in injury or desatr: to any person to stop or
otherwise comply with Section 20001.

(d) Two or more offenses of viclating Section 20002, 23103,
23104, or subdivision (a} of Section 23109 within a period of
12 months from the time of the first offense, or upon a
combination of two or more of any such offenses within a like
period.

Each judge of a juvenile court, juvenile traffic hearing
officer, or referee of a juvenile court shall immediately report
such findings to the department.

SEC. 2. Section 13355.5 of the Vekicle Code is amended to
read:

13355.5. Upon the recommendation of the judge of a
juvenile court, a juverile traffic hearing officer, or a referee
of a juvenile court, the department shall immediately
suspend, for a period of one year, the privilege of any person
to operate a motor vehicle who has been found to have
committed the offense of possession of marijuana or any other
offense defined in Division 10 (commencing with Section
11000) or 10.5 (commenczing with Section 11901) of the Health
and Safety Code punishable as a felony wnile such person was
a motor vehicle operator.

268140 11
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Participation in a methadone maintenance program
approved pursuant to Section 11655.7 of the Health and Safety
Code shall not be grounds for such suspension.

Each judge of a juvenile court, juvenile traffic hearing
officer, or referee of a juvenile court shall immediately report
such recommendation and findings to the department.

SEC. 3. Section 13356 of the Vehicle Code is amended to
read:

13356. Upon the recommendation of the judge of a
juvenile court, a juvenile traffic hearing officer, or a referee
of a juvenile court, the department shall also revoke or
suspend the privilege of any person to operate a motor
vehicle who has been found to have committed any of the
following offenses:

(a) Reckless driving.

(b) Failure to stop in the event of an accident as provided
for in Section 20002.

(c) Two or more offenses within a period of six months of
violating the provisions of this code limiting the speed of
vehicles.

(d) A violation of this code punishable as a felony or of the
provisions of the Penal Code relating to the grand theft of a
motor vehicle.

(e) Any unlawful taking of 2 motor vehicle as prescribed
by Section 10851.

Each judge of a juvenile court, juvenile traffic hearing
officer, or referee of a juvenile court shall immediately report
such recommendation and findings to the department.

S(r:i:C. 4. Section 13355 of the Vehicle Code is amended to
read:

133585. (a) The department shall revoke the privilege of
any person to operate a motor vehicle who has been found by
a judge of the juvenile court, a juvenile traffic hearing officer,
or a referee of a juvenile court to have committed any of the
following offenses:

(1) Manslaughter arising from the operation of a motor
vehicle, except manslaughter as specified in paragraph (b) of
subdivision 3 of Section 192 of the Penal Code.

(2) Operating a vehicle while under the influence of
intoxicating liquor, or while a habitual user of or while under
the influence of narcotic drugs in violation of the provisions
of Section 23105.

(3) Failure of the driver of a vehicle involved in an
accident resulting in injury or death to any person to stop or
otherwise comply with Section 20001.

(4) Two or more offenses of violating Section 20002, 23103,
23104, or subdivision (a) of Section 23109 within a period of
12 months from the time of the first offense, or upon a
combination of two or more of any such offenses within a like

286170 15
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period.

(b) The department may susperd the privilege of any
person to operate a moior vehicle who has been found by a
judge of the juvenile ccurt, juverile iraff'c hearing officer, or
referee of a juverile ccurt to have comniitted the offense of
manslaughter resulting from the operaticn of a motor vehicle
as provided in paragrana (b) of subdivision 3 of Section 192
of the Penal Code.

(¢) Each judge of z juvenile court, juvenile traffic hearing
officer, or referse of 2 ‘uvenile cour? shall immediately report
such findings to the department.

SEC. 5. Section 13355 of the Vehicle Code is amended to
read:

13355. The department shall revoke the privilege of any
person to operate a motor vehicle who 2as been found by a
judge of the juvenile court, a juvenile traffic hearing officer,
or a referee of a juvenile court to have committed any of the
following offenses:

(a) Manslaughter arising frora the overation of a motor
vehicle.

(b) Operating a vehicle while under the influence of
intoxicating liquor, or in violation of the Jrovisions of Section
23105.

(c) Failure of the driver of a vehicle involved in an
accident resulting in izjury or death to zny person to stop or
otherwise comply wit>: Section 20001.

(d) Two or more offenses of violating Section 20002, 23103,
23104, or subdivision (a) of Sectior 231C9 within a period of
12 months from the time of tae first offense, or upon a
combination of two or more of any such offenses within a like
period.

Each judge of a juvenile court, juvenile traffic hearing
officer, or referee of 2 iuvenile court shal. immediately report
such findings to the department.

SEC. 6. Section 13335 of the Vehicle Code is amvended to
read:

13355. The department shall revoke the privilege of any
person to operate a motor vehicle who has been found by a
judge of the juvenile court, a juvenile traffic hearing officer,
or a referee of z juverile court to have committed any of the
following offenses:

(a) Manslaughter arising from the operation of a motor
vehicle.

(b) Operating a vehicle while a habitual user of or while
under the influence of narcotic drugs in violation of the
provisions of Section 23105,

(c) Failure of the driver of a vehicle involved in an
accident resulting in injury or death to any person to stop or
otherwise comply with Section 20C01.

26100 17
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(d) Two or mozre offenses of violating Section 20002, 23103,
23104, or subdivision (g) of Section 23109 within a period of
12 months from the time of the first offense, or upon a
combination of two or more of any such offenses within a like
period.

Each judge of a juvenile court, juvenile traffic hearing
officer, or referee of 2 iuvenile court shall immediately report
such findings to the depariment.

SEC. 7. Section 133535 of the Vehicle Code is amended to
read:

13355. (a) The department shall revoke the privilege of
any person to operate a motor vehicle who has been found by
a judge of the juvenile court, a juvenile traffic hearing officer,
or a referee of 2 juveniie court to have committed any of the
following offenses:

(1) Mansleughter erising from the operation of a motor
vehicle, except manslaughter as specified in paragraph (b) of
subdivision 2 of Section 192 of the Penal Code.

(2) Operating a vehicle while under the influence of
intoxicating liguor, or in vioiation of the provisions of Section
23108.

(3) Failure of the driver of a vehicle involved in an
accident resulting in injury or death to any person to stop or
otherwise comply with Section 20001.

(4) Two or more offenses of violating Section 20002, 23103,
23104, or subdivisicn (2) of Section 23109 within a period of
12 months from the time of the first offense, or upon a
combination of two or more of any such offenses within a like
period.

(b) The department may suspend the privilege of any
person {o operate a motor vehicle who has been found by a
judge of the juvenile court, juvenile traffic hearing officer, or
referee of a juvenile court to have committed the offense of
manslaughter resulting from the operation of a motor vehicle
as provided in paragraph (b) of subdivision 3 of Section 192
of the Penal Code.

(c) Each judge of 2 juvenile court, juvenile traffic hearing
officer, or referee of 2 juvenile court shall immediately report
such findings to the department.

Sgc. 8. Section 13355 of the Vehicle Code is amended to
read:

13385. (a) The depariment shall revoke the privilege of
any person io operate a motor vehicle who has been found by
a judge of the juvenile court, a juvenile traffic hearing officer,
or a referee of a juvenile court to have committed any of the
following offenses:

(1) Manslaughter arising from the operation of a motor
vehicle, except manslaughter as specified in paragraph (b) of
subdivision 3 of Section 182 of the Penal Code.

286195 20
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(2) Operating a vehicle while a habitual user of or while
under the influence of narcotic drugs in violation of the
provisions of Section 23105.

(3) Failure of the driver of a vehicle involved in an
accident resulting in injury or death to any person to stop or
otherwise comply with: Section 20001.

(4) Two or more offenses of violating Section 20002, 23103,
23104, or subdivision (a) of Section 23109 within a period of
12 months from the time of the frst offense, or upon a
combination of two or more of ar.y such offenses within a like
period.

(b) The department may suspend the privilege of any
person to operate a motor vehicle who has been found by a
judge of the juvenile court, juvenile traffic hearing officer, or
referee of a juvenile court to have committed the offense of
manslaughter resulting from the operation of a motor vehicle
as provided in paragraph (b) of subdivision 3 of Section 192
of the Penal Code.

(c) Each judge of 2 juvenile court, juvenile traffic hearing
officer, or referee of a juvenile court shall immediately report
such findings to the department.

SEC. 9. Section 13355 of the Vehicle Code is amended to
read:

13355. The department shall revoke the privilege of any
person to operate a motor vehicle who has been found by a
judge of the juvenile ccurt, a juveniie traffic hearing officer,
or a referee of a juvenile court to have committed any of the
following offenses:

(a) Manslaughter arising from the operation of a motor
vehicle.

(b) Operating a vehicle in violation of the provisions of
Section 23105.

(c) Failure of the driver of a' vehicle involved in an
accident resulting in injury or death to any person to stop or
otherwise comply with Section 20001.

(d) Two or more offenses of violating Section 20002, 23103,
23104, or subdivision (a) of Section 23109 within a period of
12 months from the time of the first offense, or upon a
combination of two or more of any such offenses within a like
period.

Each judge of a juvenile court, juvenile traffic hearing
officer, or referee of a juvenile court shall immediately report
such findings to the department.

SEC. 10. Section 13355 of the Vehicle Code is amended to
read:

13355. (a) The department shall revoke the privilege of
any person to operate a motor vehicle who has been found by
a judge of the juvenile court, a juvenile traffic hearing officer,
or a referee of a juvenile court to have committed any of the

2861130 £3
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following offenses:

(1) Manslaughter arising from the operation of a motor
vehicle, except manslaughter as specified in paragraph (b) of
subdivision 3 of Section 192 of the Penal Code.

(2) Operating a vehicle in violation of the provisions of
Section 23105.

(3) Failure of the driver of a vehicle involved in an
accident resulting in injury or death to any person to stop or
otherwise comply with Section 20001.

(4) Two or more offenses of violating Section 20002, 23103,
23104, or subdivision (a) of Section 23109 within a period of
12 months from the time of the first offense, or upon a
combination of two or more of any such offenses within a like
period.

(b) The department may suspend the privilege of any
person to operate a motor vehicle who has been found by a
judge of the juvenile court, juvenile traffic hearing officer, or
referee of a juvenile court to have committed the offense of
manslaughter resulting from the operation of a motor vehicle
as provided in paragraph (b) of subdivision 3 of Section 192
of the Penal Code.

(c) Each judge of a juveniie court, juvenile traffic hearing
officer, or referee of a juvenile court shall immediately report
such findings to the department.

SEC. 11. It is the intent of the Legislature that if this bill
and Assembly Bill No. 600, Assembly Bill No. 1069, or
Assembly Bill No. 1953, or any combination thereof, are
chaptered and amend Section 13355 of the Vehicle Code, and
this bill is chaptered last, that amendments proposed by each
of the bills which are chaptered be given effect as follows:

(a) If thisbill and Assembly Bill No. 600 are both chaptered
and amend Section 13355 of the Vehicle Code, but Assembly
Bill No. 1069 and Assembly Bill No. 1953 are not chaptered or
as chaptered do not amend that section, and this bill is
chaptered after Assembly Bill No. 600, the amendments
proposed by both bills shall be given effect and incorporated
in Section 13355 in the form set forth in Section 4 of this act.
Therefore, if Assembly Bill No. 600 is chaptered before this bill
and both bills amend Section 13355, and Assembly Bill No.
1069 and Assembly Bill No. 1953 are not chaptered or as
chaptered do not amend that section, Section 4 of this act shall
be operative and Section 1 and Sections 5 to 10, inclusive, of
this act shall not become operative.

(b) If this bill and Assembly Bill No. 1069 are both
chaptered and amend Section 13353 of the Vehicle Code, but
Assembly Bill No. 600 and Assembly Bill No. 1953 are not
chaptered or as chaptered do not amend that section, and this
bill is chaptered after Assembly Bill No. 1069, the
amendments proposed by both bills shall be given effect and
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incorporated in Section 13355 in the form set forth in Section
5 of this act. Therefore, if Assembly Bill No. 1069 is chaptered
before this bill and both bills amend Section 13355, and
Assembly Bill No. 600 ard Assembly Bill No. 1953 are not
chaptered or as chaptered do not amend that section, Section
5 shall be operative and Sections 1 and 4, and Sections 6 to 10,
inclusive, of this act shall not become operative.

(c) If this bill and Assembly Bill No. 1953 are both
chaptered and amend Section 13355 of the Vehicle Code, but
Assembly Bill No. 600 and Assembly Biil No. 1069 are not
chaptered or as chaptered do not amend that section, and this
bill is chaptered after Assembly Bill No. 1953, the
amendments proposed by both bills shall be given effect and
incorporated in Section 13355 in the form set forth in Section
6 of this act. Therefore, if Assembly Bill No. 1953 is chaptered
before this bill and both bills amend Section 13355, and
Assembly Bill No. 600 and Assembly Bill No. 1069 are not
chaptered or as chaptered do not amend that section, Section
6 of this act shall be operative and Sections 1, 4, and 5, and
Sections 7 to 10, inclusive, of this act shall not become
operative.

(d) If this bill and Assembly Bill No. 600 and Assembly Bill
No. 1069 are all chaptered and amend Section 13353 of the
Vehicle Code, but Assembly Bill No. 1953 is not chaptered or
as chaptered does not amend that section, and this bill is
chaptered after Assernbly Bill No. 600 and Assembly Bill No.
1069, the amendments proposed by all three bills shall be
given effect and incorporated in Section 13355 in the form set
forth in Section 7 of this act. Therefore, if Assembly Bill No.
600 and Assembly Bill No. 1069 are chaptered before this bill
and all three bills amend Section 13355, and Assembly Bill No.
1953 is not chaptered or as chaptered does not amend that
section, Section 7 shall be operative and Section 1 and Sections
4 to 6, inclusive, and Sections 8 to 10, inclusive, of this act shall
not become operative.

(e) If this bill and Assembly B:ll No. 600 and Assembly Bill
No. 1953 are all chaptered and amend Section 13355 of the
Vehicle Code, but Assembly Bill No. 1069 is not chaptered or
as chaptered does not amend that section, and this bill is
chaptered after Assembly Bill No. 600 and Assembly Bill No.
1953, the amendments proposed by all three bills shall be
given effect and incorporated in Section 13355 in the form set
forth in Section 8 of this act. Therefore, if Assembly Bill No.
600 and Assembly Bill No. 1953 are chaptered before this bill
and all three bills amend Section 13353, and Assembly Bill No.
1069 is not chaptered or as chaptered does not amend that
section, Section 8 of this act shall be operative and Section 1,
and Sections 4 to 7, inclusive, and Sections 9 and 10 of this act
shall not become operative.
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(f) If this bill and Assembly Bill No. 1069 and Assembly Bill
No. 1953 are all chaptered and amend Section 13355 of the
Vehicle Code, but Assembly Bill No. 600 is not chaptered or
as chaptered does not amend that section, and this bill is
chaptered after Assembly Bill No. 1069 and Assembly Bill No.
1953, the amendments proposed by all three bills shall be
given effect and incorporated in Section 13355 in the form set
forth in Section 9 of this act. Therefore, if Assembly Bill No.
1069 and Assembly Bill No. 1953 are chaptered before this bill
and all three bills amend Section 13355, and Assembly Bill No.
600 is not chaptered or as chaptered does not amend that
section, Section 9 shall be operative and Section 1, and
Sections 4 to 8, inclusive, and Section 10 of this act shall not
become operative.

(g) If this bill and Assembly Bill No. 600, Assembly Bill No.
1069, and Assembly Bill No. 1953 are all chaptered, and all four
bills amend Section 13355 of the Vehicle Code, and this bill is
chaptered after Assembly Bill Neo. 600, Assembly Bill No. 1069,
and Assembly Bill No. 1953, the amendments proposed by all
four bills shall be given effect and incorporated in Section
13355 in the form set forth in Section 10 of this act. Therefore,
if Assembly Bill No. 600, Assembly Bill No. 1069, and Assemnbly
Bill No. 1953 are all chaptered before this bill and all four bills
amend Section 13355 of the Vehicle Code, Section 10 of this
act shall be operative and Section 1, and Sections 4 to 9,
inclusive, of this act shall not become operative.

CHAPTER 1349

An act to amend Sections 4532, 4538, 4585, 4590, 4591, and
4592 of the Public Resources Code, relating to forest prac-
tices.

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

SeoTioNn 1. Section 4532 of the Public Resources Code is
amended to read:

4532. “*Timber operator’ means any person who is engaged
in timber operations himself or who contracts with others to
conduct such operations on his behalf, except a person who is
engaged in timber operations as an employee with wages as
his sole compensation.

Sec. 2. Section 4538 of the Public Resources Code is
amended to read:

4538. Service of documents where required in this chapter
may be made by registered or certified mail addressed to
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respondent’s latest address registered on file with the State
Forester. Where other Forms of service are prescribed, personal
service is not preeluded.

SEc. 3. Section 4585 of the Public Resources Code is
amended to read:

4585. Every timber owner skall notify the State Forester
of proposed timber cpsrations on his holdings prior to the
date of commencement of the timber operations in accordance
with regulations of the board adopted pursuant to Chapter
4.5 (commencing with Seciion 11371), Part 1, Division 3, Title
2 of the Government Ccde.

Every notice shall incude all of the following :

{a) The location of the proposed timber operations for the
current calendar year given by a legal subdivision description
or in such a manner as to enable the State Forester to locate
the timber operations on the ground.

(b) The approximate area of the timber operations.

(¢) The dates within which the timber operations are to
take place.

If the timber operations are to bz conducted by a person
other than the timber owner, the notice shall so state and con-
tain the name and address of the person under contract to
conduct the timber opearations.

Each timber owner, from the date of filing notice to one
year after completion >f timber operations, shall notify the
State Forester in writirg within 30 days of any change of ad-
dress.

Any violation of this section is a misdemeanor.

This section does not apply to any timber salvage operation
resulting mainly from any necessary utility or public works
clearing operation.

Sec. 4. Section 4550 of the Public Resources Code is
amended to read:

4590. Every permit to engage in timber operations shall
be renewed annually during the month of December. Appli-
cation for renewal shall be made to the State Forester on forms
which he has approved and shall be accompanied by the re-
newal fee prescribed by Section 4602. The renewal application
shall contain such other information as in an original appli-
cation.

The State Forester may refus: to renew any permit for any
reason that he is anthorized by Section 4587 to deny an origi-
nal permit. In addition, the State Forester may refuse to re-
new any permit until any violations by the operator of the
forest practice rules, applicable forest management plan, or
applicable alternate plan as exist on the date of the renewal
application, of which the timber operator has been notified by
the State Forester and given reasonable opportunity to correct,
are corrected on such reasonable terms and eonditions as the
State Forester may require, including but not limited to,
the planting of a reasonable number of seedlings and young
growth trees to restock cutover lands. The applicant shall,
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upon such refusal, have the same rights as are granted by
Sections 4588 and 4589 to an applicant for an original permit
which has been denied by the State Forester.

Sec. 5. Section 4591 of the Public Resources Code is
amended to read:

4591. The original and annual permit shall be for the
period from January 1 through December 31, of each year of
issuance,

SEc. 6. Section 4592 of the Public Resources Code is
amended to read:

4592, Every timber operator shall, prior to the commence-
ment of any timber operations in this state, give notice of the
timber operations to the State Forester in accordance with
regulations of the board adopted pursuant to Chapter 4.5
(commencing with Section 11371), Part 1, Division 3, Title 2
of the Government Code. The mnotice shall include all of the
following :

(a) The location of the timber operations given by legal
subdivision description or in such a manner as to enable the
State Forester to locate the operations on the ground.

(b) The approximate area of said timber operations.

(¢) The proposed date of commencement and the approxi-
mate date of completion of the operations.

Any timber operator who fails to notify the State Forester
of any timber operations as described in this section, prior to
the commencement of any timber operations, is guilty of a
misdemeanor,

CHAPTER 1350

An act to amend Sections 19056 and 19451 of the Government
Code, relating to state employment,

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 19056 of the Government Code is
amended to read:

19056. If the appointment is to be made from a depart-
mental reemployment list or subdivisional reemployment list,
unless either one is used as an appropriate employment list,
the person standing highest shall be certified and appointed.

SEc. 2. Section 19451 of the Government Code is amended
to read:

19451. For the purpose of meeting the needs of the state
service for continuing employee educational development and
the upgrading of employee skills, the board may prescribe: (a)
conditions under which employees may be assigned to take out-
service training; and (b) conditions under which employees
may be reimbursed for tuition fees and other necessary ex-
penses in connection with out-service training authorized by
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the appointing power {0 meet the needs of the service. The
conditions prescribed by the board shall include but not
be limited to the requirements that such training shall be
of direct value to the state, be relevant to the employee’s ca-
reer development in state service, end be limited to providing
knowledges or skills that cannot te provided through available
in-service training. The board shall further prescribe the condi-
tions under which an employee may be required to reimburse
the state for the costs of such training in the event he fails
to remain in state service for a reasonable time after receiving
the training. The board shall report annually to the Governor
and to each house of the Legislature concerning activities
under this section.

CHAPTER 1351

An act to amend Section 65600 of the Government Code,
relating to planning area.

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

Secrion 1. Section 65600 of the Government Code is
amended to read:

65600. A planning area for area planning purposes may
include populated areas, unpopulated areas, or unimproved
areas within or outside of cities, or any combination of such
areas.

CHAPTER 1352

An act to amend Section 50612 of the Government Code,
relating to open-space maintenance districts.

[Approved by Governor November 3, 1971, Filed with
Secretary of State November 38, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Section 50612 of the Government Code is
amended to read:

50612. The legislative body may levy an annual ad va-
lorem special assessment not to exceed fifty cents ($0.50) per
one hundred dollars ($100) assessed valuation of taxable land
and improvements within the maintenance district to pay the
costs of maintenance ard operation of the open areas or such
portion of said costs as the legislative body determines shall be
borne by the maintenance district. The legislative body may
determine that all or a portion of the costs may be borne by
the local agency. The annual assessments shall be levied and
collected at the same time and in the same manner and with
the same interest and penalties as general taxes for the local
agency are collected.
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CHAPTER 1353

An act to amend Section 10757 of the Revenue and Taxation
Code, and to amend Sections 4150.2, 4161, 11515, and 11519
of, and to add Section 9563 to, the Vehicle Code, relating to
motor vehicles.

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

Secrion 1. Section 10757 of the Revenue and Taxation
Code is amended to read:

10757. (a) No additional license fee shall be imposed under
this part upon any vehicle upon the transfer of ownership of
the vehicle, except as provided under Section 9563 of the Ve-
hicle Code, if any license fee due thereon has already been
paid for the year in which the transfer of ownership occurs.

(b) In the event that additional fees are required on a ve-
hicle due to a prior departmental error, ro penalty shall be
assessed against the application for the transfer of registration
when the required additional fees are paid.

S;:c. 2. Section 4150.2 of the Vehicle Code is amended to
read:

4150.2. Application for the original registration of a motor-
cycle shall be made by the owner to the department upon the
appropriate form furnished by it, and shall centain:

(a) The true full name and business or residence address
of the owner, and the legal owner, if any.

(b) The name of the county in which the owner resides.

(e) A description of the motoreyele, including the following
data insofar as it may exist:

(1) The make and type of body.

(2) The motor and frame numbers recorded exactly as
stamped on the engine and frame, respectively, by the manu-
facturer, and any other identifying number of the motorcycle
as may be required by the department.

(3) The date first sold by a manufacturer or dealer to a
consumer,

(d) Such information as may reasonably be required by
the department to enable it to determine whether the vehicle
is lawfully entitled to registration.

(e) The department shall maintain a ecross-index file of
motor and frame numbers registered with it,

The application shall be accompanied by a tracing of the
motor number.

SdEc. 3. Section 4161 of the Vehicle Code is amended to
read:

4161. (a) Whenever a motor vehicle engine or motor is
installed, except temporarily, in a motor vehicle which is
identified on the ownership and registration certificates by
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motor or engine number or by both the motor and frame
numbers and subject to registration under this code, the owner
of the motor vehicle shall, within 10 days thereafter, give
notice to the department upon a form furnished by it contain-
ing a description of the motor vehicle engine or motor in-
stalled, including any identifying number thereon and the
date of the installation. The owner of the motor vehicle shall
also submit to the department with the notice the certificate
of ownership and registration card covering the motor ve-
hicle in which the motor vehicle engine or motor is installed
and evidence of ownership covering the new or used motor
vehicle engine or motor installed and such other documents
as may be required by the department,

(b) Upon receipt of raotor vehicle engine or motor change
notification and other required documents, the department
shall assign a distinguishing vehicle identification number to
motor vehicles, other than motoreyeles or motor-driven cycles
registered under a motor number or motor and frame num-
bers. When the distinguishing vehicle identification number
is placed on the vehicle as authorized, the vehicle shall there-
after be identified by the distinguishing identification number
assigned.

Sec. 4. Section 9563 is added to the Vehicle Code, to read:

9563. Notwithstanding any other provisions of this code,
when a passenger motor vehicle is rebuilt and restored to oper-
ation after it has been reported te be dismantled pursuant to
Section 11520, the application shall be deemed to be an appli-
cation for original registration of a new vehicle for deter-
mination of fees.

S;:c. 5. Section 11515 of the Vehicle Code is amended to
read:

11515. (a) Whenever a vehicle subject to registration is
sold as salvage as a result of a total loss insurance settlement,
the insurance company or its authorized agent shall, within
10 days from settlement of the loss with its insured, forward
the endorsed certificate of ownership or other evidence of title
to the department at its headquarters office.

(b) Upon sale of the salvage vehicle the insurance com-
pany or its authorized representative shall issue a bill of sale
to the purchaser within 10 days after receipt of payment in
full for the salvage on a form to be prescribed and supplied by
the department. The department shall aceept such bill of sale
in lieu of the certificate of ownership or other evidence of title
for purposes mentioned in Division 3 (commencing with Sec-
tion 4000) of this code when acecompanied by an appropriate
application or other documents and fees as therein required.

(e) When the salvage vehicle is rebuilt and to be restored to
operation, the vehicle shall not be licensed for operation or the
ownership thereof transferred until there is submitted to the
department with the prescribed bill of sale an appropriate ap-
plication, official brake and light adjustment certificates issued
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by an inspection station licensed by the California Highway
Patrol, other documents and fees required, and a certificate
of inspection of safety glazing material signed by a depart-
ment employee.

(d) When a total loss insurance settlement between the
insurance company and its insured results in the retention
of the salvage vehicle by the insured, the insurance company,
or its authorized agent shall within 10 days from the date
of settlement notify the department of such retention by its
insured upon a form to be prescribed and supplied by the
department.

Sec. 6. Section 11519 of the Vehicle Code is amended to
read:

11519. Np vehicle which has been reported dismantled may
be subsequently registered until there is submitted to the
department with the preseribed bill of sale an appropriate
application, official brake and light adjustment certificates
issued by an inspection station licensed by the California
Highway Patrol, other documents and fees required, and a
eertificate of inspection of safety glazing material signed by
a department employee.

CHAPTER 1354

An act to amend Section 7203.5 of the Revenue and Tazation
Code, relating to local sales and use taxes.

[Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

Secrion 1. Section 7203.5 of the Revenue and Taxation
Code is amended to read:

7203.5. Except as herein provided, the State Board of
Equalization shall not administer and shall terminate its con-
tract to administer any sales or use tax ordinance of a city,
county or city and county, if such city, county or ecity and
county imposes a sales or use tax in addition to the sales and
use taxes imposed under an ordinance conforming to the pro-
visions of Section 7202 and 7203. The board shall give such
city, county or city and county written notice of termination,
stating the reasons therefor and the effective date of the termi-
nation, which shall be not earlier than the first day of the first
calendar quarter commencing at least 30 days after the mailing
of the notice to the city, county or ecity and county. If the
cause for termination is not cured within the time specified
in the notice, the board shall not administer the ordinance
until the cause for termination is removed and a new contract
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for the administration of the ordinance executed. Such con-
tract shall be operative not earlier than the first day of the
first calendar quarter commencing after its execytion. During
the period of time that the board is not administering the
sales and use tax ordinance of a city, county or city and
county, no ordinance of such city, county or city and county
shall be considered to be an ordinance enacted in accordance
with this part.

Nothing in this section shall he construed as prohibiting
the levy or collection by a city, eounty or city and county of
any other substantially different tax authorized by the Con-
stitution of California or by statute or by the charter of any
charter city.

CHAPTER 1355

An act to amend Section 73347 of, and to add Section 70056.5
to, the Government Code, relating to courts.

[Approved by Governor Novernber 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

SectioNn 1. Section 70056.5 is added to the Government
Code, to read:

70056.5. Notwithstancing the provisions of Section 700586,
in a county with a population of over 395,000 and under 420,
000, as determined on the basis of the 1960 federal census,
the fee required by Seciion 70053 shall be thirteen dollars
($13).

Sec. 2. Section 73347 of the Government Code is amended
to read:

73347. In any civil action or proceeding, in addition to the
fees required by Article 2 (commencing with Section 72050)
of Chapter 8 of Title 8, a fee of thirteen dollars ($13) shall
be paid to the clerk of the court by each party or jointly by
parties appearing jointly, once only in any such action or
proceeding, in the following instances:

(a) Upon the filing of a complaint or other first paper.

(b) Upon the filing of the answer or other first paper on
behalf of any party (or parties appearing jointly) other than
the plaintiff.

(e) Upon the filing of papers transmitted from one court
on the transfer of a civil action or special proceeding. The fees
so required shall be taxed as costs in favor of the party paying
the same and to whom costs are awarded by the judgment of
the court. All fees collected under the provisions of this section
shall be transmitted to the county treasurer in the same man-
ner as fees collected under Article 2 of Chapter 8 of Title 8.
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CHAPTER 1356

An act to amend Section 5902 of, to add Section 5893 to, and

" to add Chapter 6 (commencing with Section 5950) to Part
2 of Division 8 of, the Harbors and Navigation Code, re-
lating to harbors.

[Approved by Governor November 3, 1971 Flled with
Secretary of State November 3, 1971.1

The people of the State of California do enact as follows:

Secrion 1. Section 5893 is added to the Harbors and Navi-
gation Code, to read:

5893. In no event shall the district levy a tax in excess of
twenty cents ($0.20) for each one hundred dollars ($100) of
assessed valuation within the distriet.

SEc. 2. Section 5902 of the Harbors and Navigation Code
i3 amended to read:

5902. The board of supervisors may by ordinance provide
for the appointment of a harbor commission consisting of seven
persons, and shall by ordinance define its powers and duties.

Sec. 3. Chapter 6 (commencing with Section 5950) iy
added to Part 2 of Division 8 of the Harbors and Navigation
Code, to read:

CHAPTER 6. INLAND PARKS AND RECREATION AREAS

5950. The board of supervisors of any harbor improve-
ment district organized and existing pursuant to this part may
authorize the district to acquire, develop, operate, and main-
tain inland parks and recreation areas pursuant to this chapter.

5951. If the distriet is authorized to acquire, develop, op-
erate, and maintain inland parks and recreation areas, the
board of supervisors shall, by resolution, adopt a new name for
the district which will reflect its new duties and responsibilities.

5952. If the district is authorized to aequire, develop, oper-
ate, and maintain inland parks and recreation areas, at least
75 percent of its annual expenditures shall be devoted to that
purpose until such time as the total expenditure of distriet and
county funds for land, structures, and improvements which is
used for inland park and recreation purposes shall have
equaled the total expenditure of district and county funds for
land, structures, and improvements which is used for beach
and harbor purposes. Thereafter, the district shall devote at
least 50 percent of its annual expenditures averaged over each
five-year period for inland park and recreation purposes.

5953. For the purpose of determining the annual expendi-
tures required by Section 5952, only such expenditures fon
land, structures, and 1mproven1ents as are raised by local tax-
ation within the distriet shall be included and the district
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ghall be both charged ani credited with the expenditures for
land, structures, and improvemenis made by the county in
which the distriet is located, both for beach and harbor pur-
poses and for inland park and recreational purposes. Within
80 days after the effective date of this section, the auditor-
controller of the county in which the district is located shall
report to the board of supervisors the moneys raised by local
taxation for lard, structures, and improvements by the district
and by the county for beach and harbor purposes and inland
park and recreational purgposes. The future annual expendi-
tures, at the ratio set forth in Section 5952, shall be for those
expenditures paid from funds raised by the levy of taxes by
ihe distriet.

5954. In acquiring, d=veloping, operating, or maintaining
inland parks and recreation areas, the distriet shall follow
and comply with, as nesrly as pcssible, the procedures pro-
vided in Chapter 5 (commencing with Section 5940) of this
part in regard to the acquisition, improvement, or maintenance
of lands for public beackes.

e ——

CIAPTER 1357

An act to add Section 1203.1a to the Penal Code, relating to
gmprisoned persons.

{Approved by Gov ernor November 3, 1371. Filed with
Secretary o State November 3, 1971.]

The people of the Sitate of California do enact as follows:

Secrion 1. Section 1203.1a is added to the Penal Code, to
read:

1203.1a. The prebation officer of the county may authorize
the temporary removal ander custody or temporary release
without custody of any inmate of the county jail, honor farm,
or other detention facility, who is confined or committed as a
condition of probation, after suspension of imposition of sen-
tence or suspension of execution of sentence, for purposes
preparatory to his retur: ‘o the commurity, within 30 days
prior to his release date, if he concludes that such an inmate
is a fit subject therefor. Any such temporary removal shall not
be for a period of more than three cays. When an inmate is
released for purposes preparatory to his return to the com-
munity, the probation offcer may require the inmate to re-
imburse the county, in whole or in part, for expenses incurred
by the county in connection therewith.
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CHAPTER 1358

An act to amend Sections 73682 and 73683 of, to add Section
73694 to, and to repeal Section 73694 of, the Government
Code, relating to municipal courts.

{Approved by Governor November 3, 1971. Filed with
Secretary of State November 3, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Section 73682 of the Government Code is
amended to read:

73682, There shall be one clerk to be appointed by the
judges of the court in the manner provided by law who shall
be the clerk, administrator and secretary of the court. He
shall receive a monthly salary at the rate specified in range
86 of the salary schedule set forth in Section 73684.

SEc. 2. Section 73683 of the Government Code is amended
to read: ‘

73683. The clerk may appoint the following court person-
nel who shall receive a salary at the range indicated as set
forth in Section 73684 :

(a) Three chief deputy clerks at salary range 68.

(b) Seven court clerks at salary range 64.

(¢) Two deputy clerks II at salary range 64.

(d) One calendar clerk at salary range 64.

(e) One senior account clerk at salary range 55,

(f) Six deputy clerks I at salary range 52.

(g) Two intermediate stenographer-clerks at salary range
50.

(h) Two junior stenographer-clerks at salary range 43.

(i) Twenty-four intermediate typist-clerks at salary range
46.

(i) Twenty-four junior typist-clerks at salary range 40.

(k) The clerk may appoint any combination of stenogra-
pher clerks (g) and (h) not to exceed a total of two and may
appoint any combination of typist-clerks (i) and (j) not to
exceed a total of 24.

SEc. 3. Section 73694 of the Government Code is repealed.

S;]C. 4. Section 73694 is added to the Government Code, to
read:

73694. Notwithstanding the provisions of Article 4 (eom-
mencing with Section 72150) of Chapter 8 of this title and
the provisions of this article, and in order to equalize the
compensation of employees of the municipal court with the
compensation paid to county employees with commensurate
duties and responsibilities, upon the recommendation of the
judges as to the clerk and the clerk as to all other officers
and attachés of the court, and with the approval of the Board
of Supervisors of the County of Fresno, the officers and at-
tachés of the court may be paid any compensation which is
within the ranges and inerements set forth in Section 73684,
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but not exceeding 25 percent of the amounts provided for the
position by Sections 73682 and 73683. Such increases may be
made operative at the same time as the higher compensation
becomes operative for the similar positions within the County
of Fresno. This section shall remain in effect until the 60th
day after the final adjournment of the 1972 Regular Session
of the California Legislature.

CHAPTER 1359

An act to amend Section 542b of the Code of Civil
Pracedure, relating to attachments.

[Approved by Governor November 3, 1971 Flled with
Secretary of State November 3, 1971.]

The people of the State of Californio do enact as follows:

SecTION 1. Section 542b of the Code of Civil Procedure
is amended to read:

542b. An attachment or garnishment on personal property,
whether heretofore levied or hereafter to be levied, shall, unless
sooner released or discharged, cease to be of any force or effect
and the property levied on be released from the operation of
such attachment or garnishment, at the expiration of three
years after the issuance cf the writ of attachment under which
said levy was made; and the property levied on shall be deliv-
ered to the defendant or his order or to his assignee or executor
or administrator; provided, that upon motion of a party to
the action, made not less than 10 nor more than 60 days before
the expiration of such period of three years, and upon notice
of not less than five days to the party whose property is at-
tached or garnished, the court in which the action is pending
may, by order filed prior to the expiration of the period and
for good cause, extend the time of such attachment or garnish-
ment for a period not exceeding one year from the date on
which the original attachment or garnishment would expire.
The attachment or garnishment may be extended from time
to time in the manner herein prescribed provided that the
aggregate period or periods of such extensions shall not exceed
two years.

CHAPTER 1360

An act to amend Sections 17261 and 17262 of the Education
Code, relating to assessed valuation of property.

[Approved by Governor November 3, 1971. Filed with
Segretary of State November 3, 1971.]1
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The people of the State of California do enact as follows:

SecTioN 1. Section 17261 of the Education Code is
amended to read:

17261. On the basis of computations made by the State
Board of Equalization, the secretary of that board shall cer-
tify on or before October 1st of each year to the Superin-
tendent of Public Instruction the faector, carried to three
decimal places, by which the total assessed value of all tangi-
ble property on the current local roll of each county must be
modified to conform to the statewide average assessment
level.

Sec. 2. Section 17262 of the Education Code is amended
to read:

17262. Any state department, board, or agency which al-
locates funds to any school district on the basis of the assessed
valuation of property within the district, or which makes any
computation on this basis for school building fund repayment
purposes, shall average the factor certified for the current year
under Section 17261 for the local roll of the county in which
the district is located with the factors so certified for the two
immediately preceding years. The department, board, or
agency shall then modify that part of the valunation of the
distriet shown on the local roll by application of this three-
year average factor carried to three decimal places, or by ap-
plication of the factor for the current fiscal year, whichever
factor is lowest. If a district is located in more than one county,
this modification shall be made by applying the average factor
or the single-year factor appropriate for the assessed value of
the property upon the local roll of each county within which
the distriet is located.

SEc. 3. Section 17262 of the Education Code is amended
to read:

17262. Any state department, board, or agency which allo-
cates funds to any school district on the basis of the assessed
valuation of property within the district, or which makes any
ecomputation on this basis for school building fund repayment
purposes, shall average the factor certified for the current
year under Section 17261 for the local roll of the county in
which the district is located with the factors so certified for
the two immediately preceding years; provided, that, in the
event that an assessment ratio announced by a county assessor
for the 1970-71 tax year is less than 25 percent, the factor
for such county for such year shall be multiplied by a fraction
in which the announced ratio is the numerator and 25 percent
is the denominator, before averaging the factor of that county
for 1970-71 with the 1971-72 and 1972-73 factors. The de-
partment, board, or agency shall then modify that part of the
valuation of the district shown on the local roll by application
of this three-year average factor carried to three decimal places.
If a district is located in more than one county, this modifica-
tion shall be made by applying the average factor or the single-
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year factor appropriate for the assessed value of the property
upon the loeal roll of each county within which the district
is located.

SEc. 4. 1t is the intent of the Legislature, if this bill and
Assembly Bill No. 1851 are both chaptered and amend Section
17262 of the Education Code, and this bill is chaptered after
Assembly Bill No. 1851, that Section 17262 of the Education
Code, as amended by Section 2 of this act shall remain oper-
ative only until the operative date of Assembly Bill No. 1851,
and that on the operative date of Assembly Bill No. 1851 Seec-
tion 17262 of the Education Code as amended by Section 2
of this act be further amended in the form set forth in Section
3 of this act to incorporate the changes in Section 17262 pro-
posed by Assembly Bill No. 1851. Therefore, Section 3 of this
act shall become operative only if Assembly Bill No. 1851 is
chaptered before this bill and amends Section 17262, and in
sauch case Section 3 of this act shall become operative on the
operative date of Assembly Bill No. 1851,

CHAPTER 1361

An act to add Article 6.5 (commencing with Section 5078) to
Chapter 1 of Division 5 of the Public Resources Code, and
to amend--Section 21116 of the Vehicle Code, relating to
bicycles.

[Approved by Governor November 4, 1971. Filed with
Secrétary of State November 4, 1971.]

The people of the State of California do enact as follows:

Section 1. Article 6.5 (commencing with Section 5078) is
added to Chapter 1 of Division 5 of the Public Resources Code,
to read:

Article 6.5. Bicycle Paths and Routes

5078. The Legislature hereby declares that it is the policy
of the state to foster and encourage the use of bicycles by the
citizens of the state in recognition of the fact that: (1) the
riding of bicycles is an extremely popular form of transporta-
tion and recreation; (2) it does not in any way cause air pollu-
tion or adversely affect the environment; (3) it is available to
all citizens of all age brackets; and (4) it provides substantial
pleasure and healthful exereise to the public at a minimal cost.

In light of these faets, the Legislature finds and declares
that there is a need tc separate the use of bicyecles from ve-
hicular traffic and that such separation is necessary to proteet
the public safety and to otherwise serve the public interest and
convenience,.

5078.1. This article shall be known and may be cited as the
Bicycle Recreation and Safety Act of 1971.
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5078.3. As used in this article:

(a) ‘‘Bicyele’’ means a device upon which any person may
ride, propelled by human power through a belt, chain, or gears,
and having either two or three wheels in a tandem or tricycle
arrangement,

(b) ‘‘Bieycle path’’ means a specifically designated aree
which is designed for the sole purpose of accommodating
bicyeles.

(e) ‘“‘Bieycle route’’ means s recommended route for bicyele
travel along bicycle paths and other facilities which safely ac-
¢ommodate bicycles and their riders.

5078.5. The governing body of a ecity, county, or local
agency may:

(2) Establish bicyele paths and routes.

(b) Acquire, by gift, purchase, or condemnation, land, real
property, easements, or rights-of-way to establish bicyele naths
or routes.

(¢) Establish bicycle lanes separated from any vehicular
lanes upon highways pursuant to Section 21207 of the Vehicle
Code.

5078.7. In addition to the elements which may be permittec
in the general plans of local agencies as enumerated in Section
65303 of the Government Code, consideration shall be given
to the establishment and designation of bicycle paths and
routes in such plans. Special consideration shall be given to the
ineclusion of such bicycle paths or routes in any area in whick
there is & planned or existing school.

5078.9. Whenever a subdivider is required pursuani{ tq
Section 11611 of the Business and Professions Code to dedi-
pate roadways to the public, he may also be required to dedi-
cate such additional land as may be necessary and feasible to
provide bicyele paths for the use and safety of the residents
of the subdivision, if the subdivision, as shown on the final
map thereof, contains 200 or more parcels.

5079. Rights-of-way established for other purposes by cii-
ies, counties, or local agencies shall not be abandoned unless
the governing body thereof determines that the rights-of-way
or parts thereof are not useful as bicycle paths or routes.

State highway rights-of-way shall not be abandoned until
the Department of Public Works first consults with the local
agencies having jurisdiction over the areas concerned and the
Department of Parks and Recreation to determine whether the
rights-of-way or parts thereof could be developed as bicycle
paths or routes. If an affirmative determination is made, before
abandoning such rights-of-way, the department shall first make
such property available to local agencies for development as
bicycle paths or routes in accordance with the terms and pro-
cedures of Sections 104.15 and 105.5 of the Streets and High-
ways Code and Section 14012 of the Government Code.

5079.1. The departments of public works of cities, counties
and the state shall consult with the Department of Parks and
Recreation in establishing general design criteria applicable
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to all state, county and city roads to assess the advisability of
including bicycle paths adjacent to the roadways and accom-
modating existing and planned bieycle routes.

5079.3. The Department of Public Works shall, after con-
sultation with local ageacies, adopt uniform signs consistent
with the purposes of th:s article in accordance with the pro-
visions of Section 21400 of the Vehicle Code.

The Department of Motor Vehicles shall include such signs
in the driver’s license examination prescribed by Section 12804
of the Vehicle Code.

5079.5. All bieycle paths and routes shall be clearly and
adequately marked both on the ground where feasible, and by
signs, Locations at whica bicyele paths or routes cross public
roads shall be clearly marked to alert motorists to the bicycle
traffic.

5079.7. Except in emergency, no vehicle other than a bi-
cycle may be operated or parked upon a designated bicycle
path,

SEc. 2. Section 21116 of the Vehicle Code is amended to
read:

21116. (a) No person shall drive any motor vehicle upon
a roadway located on a levee, canal bank, natural watercourse
bank, or pipeline right-of-way if the responsibility for mainte-
nance of the levee, ecanal bank, natural watercourse bank, or
pipeline right-of-way is vested in the state or in a reclamation,
levee, drainage, water or irrigation district, or other local
agency, unless such person has received permission to drive
upon such roadway from the agency responsible for such
maintenance, or unless such roadway has been dedicated as a
public right-of-way.

(b) For this section to be applicable to a particular levee,
canal bank, natural watercourse bank, or pipeline right-of-
way, the state or other agency having responsibility for main-
tenance of the levee, canal bank, natural watercourse bank,
or pipeline right-of-way shall erect or place appropriate signs
giving notice that permission is required to be obtained to
drive a motor vehicle thereon and giving notice of any special
conditions or regulations that are imposed pursuant to this
section and shall prepare and keep available at the principal
office of the state agency or other agency affected or of the
board of such agency, for examination by all interested per-
sons, a written statement, in conformity with the existing
rights of such agency to control access to the roadway, describ-
ing the nature of the vehicles, if any, to which such permission
might be granted and the conditions, regulations, and pro-
cedure for the acquisition of such permission adopted pursuant
to this section.

(e) Nothing in this section prohibits the establishment of
bicyele paths or routes (as preseribed by Article 6.5 (commene-
ing with Section 5078) of Chapter 1 of Division 5 of the Pub-
lic Resources Code) on levees, canal banks, natural watercourse
banks, or pipeline rights-of-way.
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CHAPTER 1362

An act to amend Scctions 23802, 23803, 23805, 24000.1, and
24002 of, and to add Section 24000.2 to, the Education Code,
relating to state colleges.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971,]

The people of the State of California do enact as follows:

SEctioN 1. Section 23802 of the Education Code is
amended to read:

23802. Notwithstanding any provision of law to the con-
trary, student body organization membership fees authorized
under the provisions of Section 23801 hereof shall be collected
by the officials of the college, together with all tuition and ma-
terial and service fees, at the time of registration. All unex-
pended funds and money collected on behalf of or by student
body organizations, except funds and money collected from
commercial services as provided in Section 24057, shall, with
the approval of an appropriate officer of the student body
organization, be deposited in trust by the chief fiscal officer
of the state college and such money shall, subject to the ap-
proval of the trustees, be deposited or invested in any one or
more of the following ways:

(a) Deposits in trust accounts of the centralized State
Treasury system pursuant to Sections 16305 to 16305.7, inclu-
sive, of the Government Code or in the State Colleges Trust
Fund or in a bank or banks whose accounts are insured by
the Federal Deposit Insurance Corporation.

(b) Investment certificates or withdrawable shares in state-
chartered savings and loan associations and savings accounts
of federal savings and loan associations, provided such asso-
ciations are doing business in this state and have their accounts
insured by the Federal Savings and Loan Insurance Corpora-
tion; and provided further that any money so invested or
deposited is invested or deposited in certificates, shares, or
accounts fully covered by such insurance.

(¢) Purchase of any of the securities authorized for invest-
ment by Section 16430 of the Government Code or investment
by the State Treasurer in those securities.

All money received by a state college from any agency of
the state or federal government for the payment of student
body organizations membership fees of students attending the
college shall be deposited or invested as provided above.

SEc. 2. Section 23803 of the Education Code is amended
to read:

23503. All money collected by a state college on behalf of a
student body organization under Sections 23801, 23802, 24051,
24101, and 24102 shall be available for such purposes of the
student body organization as are approved by the trustees.
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The chief fiscal officer of each college shall be custodian of
these moneys and provide the necessary accounting records
and controls thereof,

These funds may be expended by the custodian only upon
the submission of an anpropriate lalm scaedule by officers of
the student body organizztion.

The state college shall be reimdursed by the student body
organization an amount to cover the cost of the custodial and
accounting servieces provided by the college in connection with
these funds.

Student body funds used for scholarships, grants-in-aid,
stipends, loans, and similar expenditures shall conform to the
regulations of the trustees, which shall be adopted within 180
days after the effective date of the amendment to this section
enacted at the 1869 Regular Sessiorn of the Legislature, and
shall be approved by th2 College Financial Aids Office before
such funds are expended and shall be reflected on the student’s
record kept in that ofice, The student’s financial aid record
shall include all such funds received by the student.

SEc. 3. Section 23805 of the Education Code is amended to
read:

23805. Upon the fevorable vote of two-thirds of the stu-
dents voting in an election held for the purpose at a state
college, in such manner zs the trustees shall preseribe, and open
to all regular students enrolled in the college, the trustees are
authorized to fix, in addition to any other student fee the
trustees are authorized to fix, a building and operating fee
not to exceed twenty dollars ($2C) per student per academic
year which shall be reguired of all students attending the
college. All unexpendel. funds and money collected by any
state college under this section shall be available for financing,
operating and constructing a student body center, and until
so used, shall, subject to the approval of the trustees, be de-
posited or invested in trust by the chief fiscal officer of that
college in any one or more of the foillowing ways:

(2) Deposits in trust accounts of the centralized State
Treasury system pursuant to Seations 16305 to 16305.7, in-
clusive, of the Government Code or in the State Colleges Trust
Fund or in a bank or banks whose cecouants are insured by the
Federal Deposit Insurance Corporation.

(b) Investment certificates or withdrawable shares in state-
chartered savings and loan assoeiations and savings accounts of
federal savings and loan associations; provided such associa-
tions are doing business in this state and have their accounts
insured by the Federal Savings and Loan Insurance Corpora-
tion; and provided further that any money so invested or de-
posited is invested or deposited ‘n certificates, shares, or ac-
counts fully covered by such insurance.

(¢) Purchase of any of the securities authorized for invest-
ment by Section 16430 of the Government Code or investment
by the State Treasurer in those securities. The chief fiscal offi-
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cer of each college shall be custodian of those moneys and pro-
vide the necessary accounting records and controls thereof.

The state college shall be reimbursed from these funds in
an amount to cover the cost of the custodial and accounting
services provided by the college in connection with these funds.

These funds may be expended by the custodian only upon
the submission of an appropriate elaim schedule by an elected
representative of the student body or his appointee,

Sec. 4. Section 24000.1 of the Education Code is amended
to read:

24000.1. Notwithstanding any other provision of law to
the contrary, the chief fiscal officer of each college shall deposit
into and maintain in local trust accounts or in trust accounts
in accordance with the provisions of Section 16305 to
16305.7, inclusive, of the Government Code, or in the State
Colleges Trust Fund, moneys received in connection with the
following sources or purposes:

(a) Gifts, bequests, devises, and donations received under
Section 24000.

(b) Any student loan or scholarship fund program, includ-
ing but not limited to, student loan programs of the state,
federal government (including programs referred to in Sec-
tion 24001), local government, or private sources.

(¢) Advance payment for anticipated expenditures or en-
cumbrances in connection with federal grants or contraects.

(d) Room, board, and similar expenses of students enrolled
in the international program of the California State Colleges.

(e) Cafeteria replacement funds.

(f) Miscellaneous receipts in the nature of deposits subject
to return upon approval of a proper application,

SEc. 5. Section 24000.2 is added to the Education Code,
to read:

24000.2. The State Colleges Trust Fund is hereby created
in the State Treasury. Money in the State Colleges Trust
Fund is appropriated to the State College Trustees for the
California State Colleges as provided in Section 24002 of this
code. Interest accruing upon the investment of moneys of the
State Colleges Trust Fund shall be paid into and credited to
such fund. The trustees shall apportion as of June 30 and
December 31 of each year the revenues earned and deposited
in the fund during the six calendar months ending with such
dates. There shall be apportioned and credited to each state
college having deposits in the fund, an amount directly pro-
portionate to the total deposits in the fund and the length of
time such deposits remained therein. The chief fiscal officer of
each state college may allocate further this amount to the
extent considered necessary.

Sec. 6. Section 24002 of the Education Code is amended
to read:

24002. (a) All money received from the sale of publica-
tions pursuant to Section 23616, all money received under an
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agreement entered into dursuant to Section 23608 except re-
covery of contributions to the State Employees’ Retirement
Fund, and all money collected as fees from students in any
state college and from other persons urder Section 23604,
Sections 23608 to 23612, inclusive, and Sections 23751, 23754,
23759, 23760, 24000, and 24000.1, and by reason of Seec-
tion 2080.9 of the Civil Code, is hereby appropriated for the
support of the Californiz State Colleges in addition to such
other amounts as may b2 appropriated therefor by the Legis-
lature, and such money received under Sections 24000 and
24000.1, or received by reason of Section 2080.9 of the Civil
Code, is appropriated without regard to fiscal year; pro-
vided, that money received by reason of Section 2080.9 of the
Civil Code shall be used for student scholarships and loans
pursuant to such regulations as the trustees shall provide, and
while held pending the grant of a scholarship or loan, may be
invested by the State Treasurer upon approval of the trustees,
in those eligible securiiies listed in Section 16430 of the Gov-
ernment Code, in which case all interest or other earnings re-
ceived pursuant to such investmert shall also be used for such
scholarships and loans; and provided further, that money re-
ceived by reason of Sections 24000 and 24000.1 may be in-
vested by the State Treasurer upon approval of the trustees,
in those eligible securitizs listed in Section 16430 of the Gov-
ernment Code, in which case all interest and other earnings
received pursuant to sveh investment shall also be used for
such purposes as may D¢ established by the trustees consistent
with the terms and conditions of the gift, bequest, devise, dona-
tion, or agreement under Sections 24000 and 24000.1. Except as
otherwise provided with respect to money received by reason
of Section 2080.9 of the Civil Code and Sections 24000 and
24000.1 of the Education Code, all money received pursuant
to this section shall augment such support appropriation of
the California State Colleges current at the date of issuance
of the State Controller’s receipt ~herefor as may be designated
by the trustees prior tc their deposit in the State Treasury.
(b) All money received from the sale or the disposition of
real property acquired by or on behalf of a particular state
college by gift, devise, or donation pursuant to Section 24000
or pursuant to the predecessor of that section is hereby appro-
priated to the trustees for expenditure for capital outlay for,
or the acquisition and improvement of real property for, such
particular state college, in addition to such other amounts as
may be appropriated therefor by the Legislature. All money
received from the sale or other disposition of personal prop-
erty, other than money, acquired by or on behalf of a particu-
lar state college by gift, bequest, or donation pursuant to Sec-
tion 24000 or pursuant to the predecessor of that section is
hereby appropriated to the trustees for expenditure for eapital
outlay for, or the acquistion and improvement of real or per-
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sonal property for, such particular state college, in addition
to such other amounts as may be appropriated therefor by the
Legislature. No money shall be expended by the trustees under
this subdivision without the approval of the Director of Fi-
nance, Such money shall augment such support or capital
outlay appropriation of the California State Colleges current
at the date of issuance of the State Controller’s receipt there-
for as may be designated by the trustees prior to their deposit
in the State Treasury.

CHAPTER 1363

An act to amend the Section 5083.5 that was added to the
Bustness and Professions Code by Chapter 110 of the
Statutes of 1971, and to add Section 128 to the Business
and Professions Code, relating to business and professions.

[Approved by Governor November 4, 1971 Flled with
Secretary of State Vovember 4, 1971

The people of the State of California do enact as follows:

SectroNn 1. Section 128 is added to the Business and Pro-
fessions Code, to read:

128. Notwithstanding any other provision of law, if at the
end of any fiscal year an agency within the Department of
Consumer Affairs has unencumbered funds in an amount which
equals or is more than the agency’s operating budget for the
next two fiscal years, such agency shall reduce pro rata all the
license or other fees payable by persons regulated by such
agency, whether such license or other fees be fixed by statute
or may be determined by the agency within limits fixed by
statute, during the following fiscal year in an amount which
will reduce any surplus funds of the agency to an amount less
than the agency’s operating budget for the next two fiscal
years.

Sec. 2. The Section 5083.5 that was added to the Business
and Professions Code by Chapter 110 of the Statutes of 1971
is amended to read:

5083.5. Notwithstanding the provisions of Section 5083, an
applicant shall receive a certificate as a certified public ae-
countant, if the applicant has passed the uniform certified
public accountants examination on or before November, 1963,
and has taught a total of 90 units of accounting classes in an
accredited institution of college grade subsequent to passage
of such examination.

The provisions of this section shall remain in effect for only
60 days following the 61st day after final adjournment of the
1971 Regular Session of the Legislature.

SEc. 3. Section 1 of this act shall be operative July 1, 1972,

8523935
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CHAPTER 1364

An act to add Section 1085.1 to the Education
Code, relating to driver training.

[Approved by Governor November 4, 1971. Flled with
Secretary of State November 4, 197 1.]

The people of the State of California do enact as follows:

Section 1. Section 1085.1 is added to the Education Code,
to read:

1085.1. Instruection in automobile driver {raining shall be
made available by school districts maintaining a high school
or high schools for all students who are eligible to enroll in
the program and wish to do so, and for all nonpublic high
school students who are eligible and wish to enroll and who are
residents of the school distriet or who attend a nonpublic
school located within the boundaries of the school district.

SEc. 2. This act shall become operative only if Senate Bill
No. 763 of the 1971 Regular Session is also enacted, and at
the same time as Senate Bill No. 763.

CHAPTER 1365

An act to add Section 7026.1 to the Business and
Professions Code, relating to contractors,

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]

The people of the State of Calijornia do enact as follows:

SectioN 1. Seection 7026.1 is added to the Business and
Professions Code, to read:

7026.1. ‘‘Contractor’’ includes any person not exempt un-
der Section 7053 who maintains or servieces air-conditioning,
heating or refrigeration equipment that is a fixed part of the
structure to which it is attached. If an employee of a person
who is a signatory to a collective bargaining agreement per-
forms work covered by the agreement, such employee shall be
exempt from the provisions of this section.

‘CHAPTER 1366

An act to amend Section £417.30 of the Code of Civil
Procedure, relating to summons.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]
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The people of the State of California do enact as follows:

Sectron 1. Seetion 417.30 of the Code of Civil Procedure
is amended to read:

417.30. (a) After a summons has been served on a person,
the summons must be returned together with proof of service
as provided in Section 417.10 or 417.20, unless the defendant

as previously made a general appearance.

(b) If a summons is lost after service has been made but
before it is returned, an affidavit of the person who made the
service showing the time, place, and manner of service and
facts showing that such service was made in accordance with
this chapter may be returned with the same effect as if the
summons itself were returned.

CHAPTER 1367

An act to amend Sections 12812 and 12813 of, and to add
Article 4.5 (commencing with Section 12841) to Chapter 2
of Division 7 of, the Agricultural Code, and making an
appropriation therefor, relating to economic poisoys.

[Approved by Governor November 4, 1971. Flled with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Secrion 1. Section 12812 of the Agricultural Code is
amended to read:

12812. The annual fee for each product submitted for reg-
istration shall be forty dollars ($40). The director may reduce
the fee to a lesser amount, if he determines that such reduced
fee will provide the funds necessary to accomplish the purposes
of this chapter

SEc. 2. Section 12813 of the Agricultural Code is amended
to read:

12813. Any person that manufactures economic poisons
which do not exceed a total retail value of two thousand
dollars ($2,000) per year shall pay an annual fee of twenty-five
dollars ($25) for up to two products submitted for registra-
tion. For each variety over two, an additional fee of ten dollars
($10) shall be paid.

SEc. 3. Article 4.5 (commencing with Section 12841) is
added to Chapter 2 of Division 7 of the Agricultural Code, to
read:

Article 4.5. Assessments

12841. Each registrant shall pay to the director an assess-
ment not to exceed eight mills ($0.008) per dollar of sales for
all sales of his registered and labeled economic poisons for use
in this state. A registrant is not required to pay an assess-
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ment on his products registered and labeled only for use in
further manufacturing or formulating of economic poisons.
The director may reduce the assessment if he determines that a
lesser assessment rate, together with other available funds, will
provide adequate revenue to enforce the provisions of Division
6 (commencing with Section 11401) and Chapter 2 (commenc-
ing with Section 12701;, Chapter 3 (commencing with Section
14001), and Chapter 3.5 (commencing with Section 14101) of
this division.

12842, Each registrant shall maintain in this state, or with
the director’s permission at another location, an accurate rec-
ord of all fransactions subject to assessment. Such records shall
be subject to audit by the director.

12843. The payment required by Section 12841, together
with a return in a form preseribed by the director, shall be
made quarterly one calendar month after March 31, June 30,
September 30, and December 31 of each year. For any delin-
quency in making a return, or any deficiency in payment, the
director may add to such delinquent payment a penalty of
10 percent of the amount which is due to defray the cost of
collection of such delinquent or deficient payment.

This section shall become operative on January 1, 1972,

12844. Notwithstanding Secrion 12784, the director shall
pay five-eighths of the money received pursuant to this article
to the counties as reimbursement for costs incurred by the
counties in the administration and enforcement of the provi-
sions of Division 6 (commencing with Section 11401) and
Chapter 2 (commenecirng with Section 12751), Chapter 3 (com-
mencing with Section 4001), and Chapter 3.5 (commencing
with Section 14101) of this division,

Such payment shall be apportioned to the counties by the
director in relation to each county’s expenditures for such
programs to the total amount expended by all counties for
such programs. The director shall by regulation establish pro-
cedures for the determination and payment to the counties of
such funds,

CHAPTER 1368

An act to add Section 4455.5 to the Government Code, relating
to access to public factlities by handicapped persons.

[Approved by Governor November 4, 1971, Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SecTion 1. Sectior 4455.5 1s added to the Government
Code, to read:

4455.5. All new elevators in public buildings or facilities
after the operative date of this scetion shall have braille sym-
bols and marked arabic numerals corresponding to the numer-
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als on the elevator buttons embossed immediately to the right
thereof.

All new door casings on all elevator floors after the opera-
tive date of this section shall have the number of the floor
on which the casing is located embossed in braille symbols
and marked arabic numerals on both sides at a height of ap-
proximately 42 inches from the floor.

CHAPTER 1369

An act to amend Sections 73771, 73772, and 73773 of the
Government Code, relating to courts.

[Approved by Governor November 4, 1971 Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Section 73771 of the Government Code is
amended to read:

73771. There shall be four judges. A branch court shall be
maintained at an appropriate location in the former Western
Judicial Distriet.

Sec. 2. Section 73772 of the Government Code is amended
to read:

73772. There shall be one clerk, who shall be secretary of
the court and who shall receive an annual salary of nineteen
thousand eight hundred dollars ($19,800) pavable in equal
monthly installments of one thousand six hundred fifty dollars
($1.650) per month,

SeEc. 3. Section 73773 of the Government Code is amended
to read:

73773. The clerk, with the approval of the judges of such
court, may appoint:

(a) One chief deputy clerk who shall receive an annual
salary of fifteen thousand four hundred eighty dollars ($15,-
480) payable in equal monthly installments of one thousand
two hundred ninety dollars ($1.290) per month.

(b) Eleven deputy clerks grade V, each of whom shall re-
ceive a minimum salary of eight hundred twenty-nine dollars
($829) monthly with inerements of forty-one dollars ($41)
and forty-four dollars ($44) to a maximum of nine hundred
fourteen dollars ($914) monthly.

(e) Four deputy clerks grade IV, each of whom shall re-
ceive a minimum salary of seven hundred thirty-five dollars
($735) monthly with increments of thirty-six dollars ($36) and
thirty-eight dollars ($38) to a maximum of eight hundred
nine dollars ($809) monthly.

(d) Twelve deputy clerks grade III, each of whom shall re-
ceive a minimum salary of six hundred sixty-six dollars ($666)
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monthly with increments of thirty-four dollars ($34) and
thirty-five dollars ($33) to a maximum of seven hundred
thirty-five dollars ($735) monthly.

(e) Ten deputy clerks grade [1, each of whom shall receive
a minimum salary of six hundred four dcllars ($604) monthly
with increments of twenty-nine dollars ($29) and thirty-three
dollars ($33) to a maximum of six hundred sixty-six dollars
($666) monthly.

{f) Seven deputy clerks grade I, each of whom shall receive
a2 minimum salary of five hundred seventy-six dollars ($576)
monthly with increments of twenty-eight dollars ($28) and
twenty-nine dollars ($29) to a maximum of six hundred thirty-
three dollars ($633) monthly.

(g) Five intermediaie typists, each of whom shall receive a
minimum salary of five hundred thirty-six dollars ($536)
monthly with increments of twenty-six dollars ($26) and
twenty-eight dollars ($28) to a maximum of five hundred
ninety dollars ($590) monthly.

(h) One clerk (file clerk) who shall receive a minimum sal-
ary of four hundred fifty-one dollars ($451) monthly with
increments of twenty-three dollars ($23) and twenty-four dol-
lars ($24) to a maximum of four hundred ninety-eight dollars
($498) monthly.

In the application of the provisions of this section to existing
officers and attachés of the court on the effective date hereof,
the allocations of ranges and increments shall be made in the
manner provided in Section 73778.

CHAPTER 1370

An act to amend Sections 6902 and 6902.09 of, and to add
Section 6903.3 to, the Education Code, relating to special
education.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]

The people of the State of Cah'forniq do enact as follows:

SecrioN 1. Section 8902 of the Education Code is amended
to read:

6902. The educaticn of mentally retarded minors who are
of compulsory school age and who may be expected to benefit
from special educatioral facilities designed to make them eco-
nomieally useful and socially adjusted shall be provided all
eligible minors in the manner set forth in Sections 6901 to
6913, inclusive, and ir Sections 895 tc 895.10, inclusive. Such
special education may be provided to mentally retarded minors
who are between five years nine months and six years of age
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and those above compulsory school age and less than 21 years
of age.

An annual report shall be made by each school district or
county superintendent of schools to the Department of Educa-
tion indicating the number of eligible minors for whom no
such special education is provided and the reason therefor,

SEc. 2. Section 6902.09 of the Education Code is amended
to read:

6902.09. Any minor who is determined to be misplaced in
a special education program for the mentally retarded pur-
suant to Section 6902.08 shall be withdrawn from such a pro-
gram upon consultation with his parents or guardian. Such a
minor may be placed in a compensatory education program or
any similar supplementary educational program conducted by
the district with the goal of accelerating his educational attain-
ment so that he may participate in the regular instruction of
the distriet.

If a parent or guardian objects to the withdrawal of his
child or ward from a special education class or program pro-
vided pursuant to Section 6902 or 6903, he may request a
hearing regarding such withdrawal. The hearing shall be held
not less than 20 nor more than 30 days after the request is
made.

For purposes of Section 6902, the hearing panel shall consist
of a credentialed school psychologist, a teacher currently in-
structing a special education class at the same grade level
in which the minor is enrolled, but who is not an employee
of the school district involved, and a special education adminis-
trator, each of whom shall be designated by the county super-
intendent of schools. In any case in which it is not practicable
to secure the services on the panel of a person or persons hav-
ing the qualifications herein specified, the county superintend-
ent of schools may designate for service on the panel a person
or persons not having such qualifications but whom the super-
intendent deems otherwise qualified to serve. The panel, by ma-
jority vote may uphold or reverse the action taken by the dis-
triet to withdraw the minor from the program. The decision of
the panel is binding upon the school distriet. Upon a decision
by the panel to reverse the district decision, the minor shall be
readmitted to a special education class for the mentally re-
tarded notwithstanding Section 6902.085, except that in no
case shall a minor scoring higher than one standard deviation
below the norm, considering the standard error of measure-
ment, be readmitted to such a class.

For purposes of Section 6903, the hearing panel shall con-
sist of a credential school psychologist designated by the
county superintendent of schools of the county in which the
school is located, the medical director or his appointee of the
nearest regional center for the mentally retarded, and a
teacher, designated by the county superintendent of schools,
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currently instructing a special education class at the same
grade level in which the minor is enrolled, but who is not
an employee of the school district involved. The panel, by ma-
jority vote may uphold or reverse the action taken by the
distriet to withdraw the minor from the program. The decision
of the panel is binding upon the school district. Upon a deci-
sion by the panel to reverse the district decision, the minor
shall be readmitted to a special education class for the men.
tally retarded notwithstanding Section 6902.085, except that
in no case shall a minor scoring higher than one standard de-
viation below the norm, considering the standard error of
measurement, be readmitted to such a class.

The hearings shall be conducted pursuant to rules and regu.
lations adopted by the State Board of Education.

Sec. 3. Section 6903.3 is added to the Education Code, to
read :

6903.3. An annual report shall be made by each school dis-
trict or county superintendent of schools to the Department of
Education indicating the number of eligible minors under Seec-
tion 6903 for whom no such education is provided and the
reason therefor.

CHAPTER 1371

An act to add Section 23102.2 to the Vehicle Code,
relating to judgments.

[Approved by Governor November 4, 1971 Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. Section 23102.2 is added to the Vehicle Code, to
read:

23102.2. (a) A motion to vacate or set aside a prior judg-
ment of eonviction of driving a motor vehicle while under the
influence of intoxicating liquor made in a pending criminal
proceeding in which the defendant is accused of having com-
mitted another such offense shall be in writing and a copy
thereof shall be served on the prosecuting attorney at least
two days prior to the hearing. The motion shall state with par-
ticularity the grounds upon which the prior judgment should
be vacated or set aside and shall be supported by an affidavit
of the defendant stating facts showing that he is entitled to
the relief sought.

(b) On request of the prosecuting attorney, the court shall
continue the hearing on a motion described in subdivision (a)
for at least five days upon a showing that such continuance
is necessary to enable the prosecuting attorney to prepare his
response to the motion. The prosecuting attorney may file
counteraffidavits with Lis response.
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CHAPTER 1372

An act to add Section 39052.7 to the Health and Safety Code,
relating to motor vehicles.

[Approved by Governor November 4, 1971, Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SectioN 1, Section 39052,7 is added to the Health and
Safety Code, to read:

39052.7. (a) The board shall establish criteria for the
evaluation of the effectiveness of motor vehicle pollution con-
trol devices and of fuel additives. After the establishment of
such criteria, the board shall evaluate motor vehicle pollution
control devices and fuel additives which have been submitted
to it for testing.

(b) The criteria established by the board pursuant to sub-
division (a) shall include, but need not be limited to:

(1) Provisions for the testing of vehicles on which a device
is installed or in which fuel with an additive is burned, when
an engineering evaluation of the device or additive indicates
such testing is warranted.

(2) A requirement that independent test data be supplied
to the board for each device it is requested to test.

CHAPTER 1373

An act to add Section 854 to the Public Utilities
Code, relating to public utilities.

[Approved by Governor November 4, 1971. Flled with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SeEcTION 1. Section 854 is added to the Public Utilities
Code, to read:

854. No person or corporation, whether or mnot organized
under the laws of this state, shall, after the effective date of
this section, acquire or control either directly or indirectly
any public utility organized and doing business in this state
without first securing authorization to do so from the com-
mission. Any such acquisition or control without such prior
authorization shall be void and of no effect. No public utility
organized and doing business under the laws of this state shall
aid or abet any violation of this section.
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CHAPTER 1374

An act to add Part 14 (commencing with Section 102000) to
Division 10 of the Public Utilities Code, relating to transit
districts.

[Approved by Governor November 4, 1971, Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Section 1. Part 14 (commencing with Section 102000) is
added to Division 10 of the Public Utilities Code, to read:

PART 14. SACRAMENTO REGIONAL TRANSIT
DISTRICT

CHaAPTER 1. TITLE OF AcT AND PoLiCcY

102000. This part shall be known and may be cited as the
‘‘Sacramento Regional Transit Distriet Act.”’

102001. The Legislature hereby finds and declares:

(a) It is necessary that a transit district be established to
operate a single unified public transportation system in the
Sacramento region in order to meet the present and future
public transportation, and mass and rapid transit, needs of
that region. The existing Sacramento Transit Authority, be-
cause of its limited legal and financial base, is unable to solve
the transit problems of the Sacramento region and provide the
needed comprehensive public transportation system.

(b) It is, therefore, necessary to provide a successor corpo-
ration to the authority, to wit: a transit district, and to estab-
lish such transit district appointed by and responsive to the
cities and counties in the Sacramento region served by the dis-
triet so that there will be sufficient governmental authority to
solve the existing and future transportation problems of the
Sacramento region and provide the needed comprehensive
public transportation system.

(¢) Because there is no general law under which such a
district could be formed, the adoption of a special act and the
creation of a special district is required.

102002. Tt is the intent of the Legislature that the creation
of this district shall further the concept of regional rapid
transit and transit distriets, with the eventual goal of the cre-
ation of a network of rapid transit systems throughout the
state which would be operated as a single coordinated state-
wide system to facilitate the ezxpeditious movement of people
between the major metropolitan centers of the state.

CHAPTER 2. DEFINITIONS

102010. Unless the context otherwise requires, the provi-
sions of this chapter govern the construction of this part.

102011. “‘District’’ means the Sacramento Regional Transit
District.
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102012. “‘Transit’’ means the transportation of passengers
and their incidental baggage by any means.

102013. ‘‘Transit works’’ or ‘‘transit facilities’’ means any
or all real and personal property, equipment, rights, or in-
terests owned, or to be acquired, by the district for transit
gervice or purposes.

102014. “‘Board of directors’’, ‘‘board’’, and ‘‘directors’’,
means the board of directors of the district.

102015. ¢‘City’’ means, individually, the Cities of Davis,
Folsom, Roseville, Sacramento, and Woodland, and any other
city which is annexed to the distriet as provided in this part.

102016. “‘County’ means, individually, the Counties of
Sacramento and Yolo, and any other county which is annexed,
in whole or in part, to the district as provided in this part.

102017. ‘‘Public agency’’ ineludes the State of California,
and any county, eity, district, or other political subdivision or
public entity of, or organized under the laws of, this state, or
any department, instrumentality, or agency thereof.

102018. ‘‘System’’ means all transit works and transit
facilities owned or held, or to be owned or held, by the district
for transit purposes.

102019. ‘‘Revenues’’ means all rates, fares, tolls, rentals,
or other income and revenue actually received or receivable
by, or for the account of, the distriet from the operation of
the system, including, without limiting the generality of the
foregoing, interest allowed on any moneys or securities, any
profits derived from the sale of any securities, and any con-
sideration in any way derived from any properties owned,
operated, or at any time maintained by the district.

102020. ‘‘Person’’ includes any individual, firm, partner-
ship, association, corporation, trust, or business trust, or the
receiver, trustee, or conservator for any thereof, but does not
include a public agency, as defined in Section 102017,

102021. ‘‘Establish’’ includes establish, construct, com-
plete, acquire, extend, or reroute. It does not, however, include
the maintenanee and operation of any existing system acquired
by the distriet.

102022. ‘‘Sacramento Regional Area Planning Commis-
sion’’ means that agency or any successor thereto.

CHAPTER 3. CREATION OF DISTRICT AND ANNEXATION

102050. There is hereby created the Sacramento Regional
Transit District. The district is a public corporation created
for purposes of this part.

102051, The district shall comprise the Cities of Davis,
Folsom, Roseville, Sacramento, and Woodland, and the follow-
ing described unincorporated territory of the Counties of Saec-
ramento and Yolo:

The unincorporated territory of the County of Sacramento
which is hereby included is described as follows:
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(a) Beginning at the northeasterly corner of the Sacra-
mento County line running Southeasterly to Highway 50;
thence southwesterly along Highway 50 to Prairie City Road;
thence southeasterly along Prairie City Road to White Rock
Road; thence along White Rock Road to Grant Line Road;
thence along Grant Line Road to Douglas Road; thence west-
erly along Douglas Road to Sunrise Blvd.; thence southerly
along Sunrise Blvd. tc Kiefer Blvd.; thence westerly along
Kiefer Blvd. to Excelsior Road; thence southerly along Ex-
celsior Road to Jackson Road; thence northwesterly along
Jackson Road to Elk Grove-Florin Road; thence southerly
along Elk Grove Florin Road to the Sacramento City Limits;
thence following the Sacramento City Limits to Elk Grove-
Florin Road; thence southerly along Elk Grove-Florin Road to
Calvine Road; thence westerly along Calvine Road and its ex-
tension to the Sacramento City Limits; thence along the Sacra-
mento City Limits to the Sacramento River; thence along the
Sacramento River upstream to the intersection of the Sacra-
mento River and prolongation of San Juan Road; thence east-
erly along the prolongation of San Juan Road to the Sacra-
mento City Limits; thence along the Sacramento City Limits
to Elk Horn Blvd; thence easterly along Elk Horn Blvd. to
the Western Pacific Railroad; thence along the Western Pacifie
Railroad to Elverta Road; thence easterly along Elverta Road
to Watt Avenue; thence southerly along Watt Avenue to U
Street; thence easterly along 1J Street to Southern Pacific
Railroad; thence nortkeasterly along Southern Pacific Rail-
road to Sacramento County line; thence easterly along Sacra-
mento County line to »oint of beginning, and excluding the
cities of Sacramento and Folsom.

(b) Beginning at the intersection of Bond Road and the
Southern Pacific Railroad ; thence easterly along Bond Road to
Waterman Road; thence southerly along Waterman Road to
Grant Line Road ; thence southwesterly along Grant Line Road
to U.S. 99; thence northwesterly along U.S. 99 to the inter-
section of Bond Road ; thence easterly along Bond Road and its
prolongation to the point of beginning.

(e) All of that property known as the Sacramento County
Metropolitan Airport in Natomas Elkhorn Subdivision and
Sec. 36, T. 10 N., R. 3 E, M.D.M. and filed for record the
29th day of January, 1968, at 4:45 P. M. in Book 26 of
Surveys, at Page 12 in the office of the Sacramento County
Recorder.

The unincorporated :erritory of the County of Yolo which
is hereby included is described as follows:

(a) Beginning at the northeast corner of See. 36, T. 9 N,
R. 3 E., M.D.B. & M.; :hence north } mile along the west line
of Sec. 30, T. 9 N,, R. 4 E., to the west } corner of Sec 30;
thence east 4 mile to ‘he eenter of Sec. 30; thence north }
mile more or less to the north line of S.L.S. No. 970, the point
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being on the centerline of Tule Lake Road; thence north-
easterly along the north line of S.L.S. 970 to the center-
line of the Sacramento River; thence easterly and south-
erly down and along said river to the south line of Swamp
Land Survey No. 815; thence northwesterly along the said
south line of said survey to its southwest corner; thence north-
easterly along the west line of said last named survey to a
point where it is intersected by the quarter section line run-
ning east and west through Sec. 30, T. 8 N, R. 4 E.; thence
west about 4 mile to the east 1 corner of Sec. 25, T. 8 N,,
R. 3 E.; thence north 54 miles more or less to the point of
beginning.

(b) Beginning at the Intersection of State Route 113 and
the Yolo County line, southern boundary; thence easterly
along the Yolo County line southern boundary to the Davis
City Limits; thence meandering along the Davis City Limits
to Russell Boulevard; thence westerly along Russell Boule-
vard to State Route 113; thence southerly along state route
113 to the point of beginning.

For purposes of this section, any reference to an avenue,
boulevard, highway, railroad, road, or street includes the right-
of-way thereof.

102052. The district shall not be activated until the adop-
tion of a resolution by the City Council of the City of Sacra-
mento and the adoption of a resolution by the Board of Super-
visors of the County of Sacramento declaring there is a need
for the distriet to function.

102053. The district may operate and exercise the powers
under this part within any city, provided that the district
shall have no power to levy an ad valorem property tax
within the boundaries of any city, as provided in Article 7
(commencing with Section 102330) of Chapter 5 of this part,
unless the city council of the city adopts a resolution declaring
there is a need for the district to operate and levy a tax
within the boundaries of the city.

102054. The district may operate and exercise the powers
under this part within all or a part of the herein described
unincorporated area of any county. However, the district shall
have no power to levy an ad valorem property tax within any
such unincorporated area, as provided in Article 7 (commenc-
ing with Section 102330) of Chapter 5 of this part, unless the
board of supervisors of the county adopts a resolution de-
claring there is a need for the district to operate and levy
a tax within the unincorporated area of the county or so much
of the unineorporated area as described in the resolution.

102055. Any city or county may annex to and become a
part of the distriet upon approval by the board of the district
following (1) written request by said city or county to the
district for such annexation, and (2) approval of such annexa-
tion by the Sacramento Regional Area Planning Commission.
Approval of annexation by the distriet board shall be made
by adoption of a resolution to that effect.



2700 STATUTES OF CALIFORNIA [Ch 1374

CuapTER 4. GOVERNMENT OF DISTRICT
Article 1. Board of Directors

102100. Uoon activation of the district as provided in See-
tion 102052, the government of the distriet shall be vested
in a board of directors consisting of not less than seven mem-
bers nor more than 11 members who shall serve for two-year
terms,

The first board of directors shall consist of seven members
appointed within 30 dzys after the district is activated as pro-
vided in Section 102052. Four members of the first board of
directors shall be appointed by the City Council of the City
of Sacramento. Three members of the first board of di-
rectors shall be appointed by the Board of Supervisors of the
County of Sacramento, unless, prior to the 30th day after
the district is activated, the Board of Supervisors of Yolo
County has adopted a resolution declaring there is a need
for the district to operate, in which case, two members
of the first board of directors shall be appointed by the Board
of Supervisors of the County of Sacramento and one member
of the first board of directors shall be appointed by the Board
of Supervisors of Yolo County.

The number of the directors of the distriet shall be incereased
by the board, to a maxirium number of 11, as may be necessary
to provide that each eity and county specifically named in
Sections 102015 and 102016, which is receiving service from
the district and is rendering tax or financial support to the
district, shall have at least one appointment to the board.

The appointments to the board may be changed in the fol-
lowing manner. Not more often that every two years, the
counties, for the unincorporated areas thereof, and the cities
in which the district is providing service and in which the
voters have authorized the district to operate and levy a
tax within their boundaries or which are providing finane-
ing support to the district, may by agreement apportion
the appointments to the board among them in the approximate
ratio that the district provides transit service, as determined
by the gross cost of such service without regard to income or
revenues of the district, within their respective boundaries.
However, there shall be at least one appointment by each such
city and county specifically named in Sections 102015 and
102016.

If the cities and counties are unable to agree upon such ap-
portionment of the appointments to the board, the Sacramento
Regional Area Planning Commission, upon request of any two
of the cities and counties stating that such an agreement can-
not be reached, shall make such apportionment of appointments
as nearly as practicable in the approximate ratio that the dis-
trict provides transit service, as determined by the gross cost
of such service without regard to income or revenues of the
district, within the boundaries of the cities and counties. How-
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ever, there shall be at least one appointment by each such city
and county specifically named in Sections 102015 and 102016.

102101. A member of a city council or board of supervisors
may serve as a member of the board of directors.

102102. In order to provide orderly tranmsition from the
Sacramento Transit Authority (herein referred to as the
“authority’’) to the distriet, it may be desirable for a member
or members of the authority to serve as a member or members
of the board, and nothing in this part shall prevent each one
of the appointing bodies from each appointing a member or
members of the authority as a member or members of the board
if the appointing body involved, in its discretion, wishes to
do so.

102103. Within 10 days after the adoption of a resolution
or resolutions appointing a majority of the first board, the
City Clerk of the City of Sacramento shall call the first meeting
of the board at an appropriate time within 20 days after such
notice at a place in the City of Sacramento to be designated
in such notice.

102104. The board at its first meeting, and thereafter an-
nually at the first meeting in January, shall elect a chairman
who shall preside at all meetings. In the event of his absence
or inability to act, the members present, by an order entered
in the minutes, shall select one of their members to act as
chairman pro tem, who, while so acting, shall have all of the
aguathority of the chairman.

102105. The board shall establish rules for its proceedings.
A majority of the members of the board shall constitute a
quorum for the transaction of business, and all official acts
of the board shall require the affirmative vote of a majority of
the members of the board. The acts of the board shall be ex-
pressed by motion, resolution, or ordinance. All meetings of
the board shall be conducted in the manner prescribed by the
Ralph M. Brown Act (Chapter 9 (commencing with Section
54950), Part 1, Division 2, Title 5 of the Government Code).

102106. The members of the board shall receive for each
attendance at the meetings of the board the sum of twenty
dollars ($20), but not to exceed eighty dollars ($80) in any
calendar month, and shall be allowed their actual necessary
traveling expenses incurred in the discharge of their duties.

Article 2. Powers and Duties of Board of Directors

_102120. The board of directors is the legislative body of the
district and shall determine all questions of district policy.

102121. 1t shall be the duty of the board of directors and
it shall have the power to:

(a) Determine the transit facilities to be acquired and con-
structed by the distriet, the manner of operation, and the
means to finance them.

(b) Adopt an annual budget for the distriet and fix the
compensation of its officers and employees. The board may
provide in the budget for a reasonable replacement reserve.
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(¢) Fix rates, rentals, charges, and classifications of transit
service operated by the district.

(d) Adopt an administrative code which shall preseribe the
powers and duties of distriet officers, the method of appoint-
ment of district employees, and methods, procedures, and sys-
tems of operation and management of the district.

(e) Adopt rules and regulations governing the use of tran-
sit facilities owned or operated by the district.

(f) Cause a postaudit of the finaneial transactions and rec-
ords of the district to be made at least annually by a certified
public accountant.

(g) Do any and all things necessary to earry out the pur-
poses of this part.

Article & Advisory Commission

102140. The board may establish an advisory commission
to the board pursuant to this article.

102141. The commission shall be composed of three mem-
bers appointed by each of the city councils and boards of
supervisors in cities and counties which are receiving service
from the district and are rendering tax or financial support
to the district. At least one of the three members appointed
by each city and county shall be a member of the appointing
body. Commission members shall serve at the pleasure of their
appointing bodies.

102142, The commission shall meet as often as the board
deems necessary, but at least twice annually, and shall advise
the board on matters of distriet policy, including the adminis-
trative, fiscal, and operational policies of the district and their
relation to the administrative, fiscal, and operational policies
of the cities and counties in which the distriet is operating,
levels of service, and allocation of the districts financial re-
sources. The commission shall have such other advisory duties
as may be provided by the board pursuant to this part.

Article 4. Officers

102160. The officers of the distriet shall consist of the mem-
bers of the board, and the chairman, chairman pro tem, and
secretary, who shall be selected from members of the board.
The board may also hire and appoint a general manager, a
legal counsel, a controller, a treasurer, and such other officers,
assistants, and deputies as the board may deem necessary.

102161, Until such time as the district begins actual opera-
tions, any city, county, or other public agency may render
such assistance to the district as it may require, including the
performance by officers of the city. county, or public agency
as ex officio officers of the distriet, of the functions of general
manager, legal counsel, controller, and treasurer. At any time,
any city, county, or other public agency may contract with the
district for the performance of services on benalf of the dis-
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trict by the legal counsel, controller or fiscal officer, or treas-
urer of the city, county, or public agency.

102162. Article 4 (commencing with Section 1090) and
Article 4.6 (commencing with Section 1120), Chapter 1, Divi-
sion 4, Title 1 of the Government Code shall apply to all offi-
cers, employees, and contraects of the distriet.

Article 5. General Manager

102180. The power and duties of the general manager are:

(a) To head the administrative branch of the distriet and
to be responsible fo the board for the proper administration
of all affairs of the district.

(b) To appoint, supervise, suspend, or remove district em-
ployees other than members of the board and officers appointed
by the board.

(¢) To supervise and direct the preparation of the annual
budget for the board and be responsible for its administration
after its adoption.

(d) To formulate and present to the board plans for transit
facilities within the distriet and the means to finance them.

(e) To supervise the planning, aequisition, construction,
maintenance, and operation of the transit facilities of the dis-
trict.

(f) To attend all meetings of the board.

(g) To prepare and submit to the board, as soon as prae-
ticable after the end of each fiscal year, a complete report of
the finances and administrative activities of the distriet for
the preceding year.

(h) To perform such other and additional duties as the
board may require.

CHAPTER 5. POWERS AND FUNCTIONS OF DISTRICT
Article 1. Corporate Power

102200. The district has perpetual succession and may
adopt a seal and alter it at its pleasure.

102201. The distriet may sue and be sued, except as other-
wise provided by law, in all actions and proceedings, in all
courts and tribunals of competent jurisdiction.

102202. All claims for money or damages against the dis-
trict are governed by Division 3.6 (commencing with Section
810) of Title 1 of the Government Code except as provided
therein, or by other statutes or regulations expressly appli-
cable thereto.

102203. Subject to the provisions of Article 7 (commene-
ing with Section 102330) of this chapter, the district may levy,
and collect, or cause to be collected, taxes for any lawful pur-
pose, as provided by law.

102204. Except as otherwise provided in this part, district
elections shall be called, held and conducted as provided by law
for county elections. Except in cases of emergency or com-
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pelling public need, as determined by the district, district elec-
tions, including those held pursuant to Article 7 (commencing
with Section 102330) of this chapter or Article 1 (commencing
with Section 102500) of Chapter 7 of this part, shall be held
and consolidated with city, county, or state elections, or any
election held under the provisions of the Uniform District
Election Law (Part 3 (commencing with Section 23500), Di-
vision 12 of the Elections Code).

102205. The district shall annually submit its tentative or
proposed budget to the city council of each city and to the
board of supervisors of each county in which the district is
providing serviee, within the time and in the manner required
in this section. The tentative or proposed budget shall be in
sufficient detail so as to permit a city council or board of super-
visors to reasonably ascertain matters relating to the service
providedl within its jurisdiction, sach as projected cost of serve
ice and projected revenues from taxes, fares, and other sources.
The tentative or proposed budget shall be submitted to each
city council and board of supervisors not less than 60 days
prior to its adoption by the district. It shall be submitted for
review and comment, The board of directors may adopt the
budget after its submission to the city councils and boards of
supervisors, but shall econsider any comments made by them on
the budget.

The board shall adopt its budget at a public hearing held
after the submission of its tentative or proposed budget.
Notice of the time and place of *he hearing shall be published
pursuant to Section 6061 of the Government Code and shall be
made not later than the 15th day prior to the date of the hear-
ing.

102206. The district shall also submit to each city council
and board of supervisors with its tentative or proposed budget
a statement of its proposed operations and level of service for
the period covered by *he budget, and shall call attention to
any substantial or significant changes or proposed changes in
operations and level of service within each jurisdiction. A city
council or board of supervisors may include with its comments
to the district on the budget, comments concerning the pro-
posed operations and level of service, and the board shall con-
sider such comments prior to adopting the budget.

Article 2. Contracts

102220. The districi may make contracts and enter into
stipulations of any nature whatsoever, either in connection
with eminent domain proceedings or otherwise, including, with-
out limiting the generality of the foregoing, contracts and stip-
ulations to indemnify and save harmless, to employ labor, and
to do all acts necessary and convenient for the full exercise of
the powers granted in this part.

102221. The district may contract with any department or
agency of the United States of America, with any public
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agency, or with any person upon such terms and conditions
as the board finds is for the best interest of the distriet.

102222. Contracts for the purchase of supplies, equipment,
and materials in excess of five thousand dollars ($5,000) shall
be awarded to the lowest responsible bidder after competitive
bidding, except in emergency declared by four-fifths vote of
the board of the district.

102223. Contracts for the construction of transit works or
transit facilities in excess of five thousand dollars ($5,000)
shall be awarded to the lowest responsible bidder after competi-
tive bidding, except in emergency declared by four-fifths vote
of the board of the district.

102224, The distriet may insure against any accident or
destruction of the system or any part thereof. The district may
insure against loss of revenues from any cause whatsoever, It
may provide, in the proceedings authorizing the issuance of
any bonds, for the carrying of insurance in such amount and
of such character as may be specified, and for the payment
of the premiums thereon. The district may also provide insur-
ance as provided in Part 6 (commencing with Section 989),
Division 3.6, Title 1 of the Government Code.

102225. The district may contract for the services of inde-
pendent contractors.

Article 3. Property

102240. The district may take by grant, purchase, devise,
or lease, or condemn in proceedings under eminent domain, or
otherwise acquire, and hold and enjoy, real and personal prop-
erty of every kind within or without the district necessary to
the full or convenient exercise of its powers. The board may
lease, mortgage, sell, or otherwise dispose of any real or per-
sonal property within or without the district necessary to the
full or convenient exercise of its powers.

102241. Whenever a portion of a parcel of real property
is to be taken for district purposes and the remainder is to be
left in such state or condition as to be of little value to its
owner, or to give rise to claims or litigation concerning sev-
erance or other damage, the district may acquire the whole
parcel and may sell the excess portion or exchange it for other
property suitable for district purposes.

102242. The distriet shall have or exercise the right of
eminent domain in the manner provided by law for the con-
demnation of private property for public use. The district may
take any property necessary or convenient to the exercise of
the powers granted in this part, whether the property is
already devoted to the same use or otherwise. In the proceed-
ings, venue, and trial relative to the exercise of the right, the
district has all the rights, powers, and privileges of an incor-
porated city and all rights, powers, and privileges conferred in
this part. The district shall proceed in the name of the district
in condemnation proceedings. The district, in exercising such
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power, shall in addition to the damages for the taking, injury,
or destruction of property, also pay the cost, execlusive of
betterment and with credit for salvage value, of removal,
reconstruction, or relocation of any structure, railways, mains,
pipes, conduits, wires, cables, or poles of any public utility
which is required to be moved to a new location. Notwith-
standing any other provision of this part or any other law,
except as provided in Section 102243, no property in public
use shall be taken by the district, except upon a finding by a
court of competent jurisdiction that the taking is for a more
necessary public use than that to which it has already been
appropriated.

102243. The Public Utilities Commission of the state shall
have and exercise power and jurisdiction to fix just compen-
sation to be paid for the taking of any property of a public
utility in eminent doma’n proceedings brought by the distriet.
No taking or acquisition by the district which would involve
the abandonment, removal, relocation, or use of the property
of a railroad corporation, as defined in Section 230, shall be
permitted, unless the Public Utilities Commission, after a
hearing, shall find and determine that the public interest and
necessity require the abandonment, removal, relocation, or use
of such property and that such taking or acquisition will not
unreasonably impair the ability of the railroad corporation in-
volved to provide safe, adequate, economical, and efficient serv-
ice, The district may commence and maintain such eminent
domain proceedings in the Publie Utilities Commission or the
superior court at its option.

102244. The district is entitled to the benefit of any reser-
vation or grant, in all cases, where any right has been reserved
or granted to any public agency {o construct or maintain
roads, highway or other crossings over any public or private
lands.

Article 4. Transit Planning

102260. The district shall adopt and maintain a general
transit plan for the dis:rict.

102261. The general transit plan, or any element or amend-
ment thereof, shall be adopted in the manner provided in this
article.

102262, Before adopting the plan, or an element or amend-
ment thereof, the board shall refer the plan or element or
amendment thereof to the advisory commission, if the com-
mission has been established under Article 3 (commencing
with Section 102140) of Chapter 4 of this part. Failure of the
advisory commission to consider such matters within a reason-
able time as established by the board shall not prevent the
board from acting under this article.

102263. Before adop:ing the plan, or an element or amend-
ment thereof, the board shall hold a public hearing. Notice of
the time and place of the hearing shall be given at least 30
days before the hearing. The notice shall be published pur-
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suant to Section 6061 of the Government Code and written
notice shall also be mailed to each city council and board of
supervisors in the district. The hearing may be continued
from time to time.

102264. The adoption of the general plan, or an element
or amendment thereof, shall be by resolution of the board.

102265. The Sacramento Regional Area Planning Commis-
sion shall be the long-range planning agency advising the
distriet.

Article 5. Transit Facilities and Service

102280. The district may provide transit service for the
transportation of passengers and their incidental baggage by
any means, both within and outside the distriet.

102281. (a) The district may engage in the business of pro-
viding charter bus service, sightseeing service, special school
service, and other service, including such other service as may
be provided by the existing Sacramento Transit Authority.

(b) No bus equipment which is designed solely for charter
service shall be purchased. No intercity model bus shall be
operated in charter service; however, nothing in this section
shall limit the features and equipment on, or the use of,
transit and suburban model buses.

(e) The board shall hold a public hearing prior to adopting
a charter rate schedule or any amendment thereof. Notice of
the hearing shall be mailed at least 30 days in advance to each
charter party carrier maintaining an office or equipment point
within the distriet, and to each charter party carrier or repre-
sentative thereof who has requested, in writing, to be notified
of such hearings. A notice shall include the proposed charter
rate schedule. At the close of the public hearing, the board
may adopt charter rate schedules which shall not be less than
the lowest of the three largest private charter party carriers
operating similar service in the district. For any charter serv-
ice between points within the district, the district may estab-
lish a lower minimum charge. The designation ‘‘three largest
private charter party ecarriers”’ refers to the three carriers
with the highest gross revenue generated from charter service
originating within the distriet.

(d) A charter trip shall have its origin within the distriet,
and the return trip shall have its destination within the dis-
triet, unless the distriet is requested by a private charter party
carrier to provide a trip not having origin and return destina-
tion within the distriet.

102282. The board may contract with any public agency or
person to provide transit facilities and services for the distriet.

102283, The distriet may construct and operate or acquire
and operate transit works and facilities in, under, upon, over,
across, or along any state or public highway or any stream,
bay or water course, or over any of the lands which are the
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property of the state, to the same extent that such rights and
privileges appertaining thereto are granted to municipalities
within the state.

102284. Tke district may enter into agreements for the
joint use of any property and rights by the district and any
public ageney or public utility operating transit facilities; may
enter into agreements with any public agency or public utility
operating any transit “aciiities, and wholly or partially within
or without the district, for the joint use of any property of
the district or of such public agency or public utility, or the
establishment of through routes, joint fares, transfer of passen-
gers or pooling arrangements.

102285. The rates and charges, if any, for transit service
furnished pursuant to this part shall be fixed by the board and
shall be reasonable.

102286, The distriet shall be subject to the provisions of
Division 14.8 (commenecing with Section 34500) of the Vehicle
Code with respect to operation of buses and to the rules and
regulations enforceable by the Department of the California
Highway Patrol pursuant to that chapter regulating the safe
operation of buses.

102287. The district and any one or more school districts
may enter into agreeirents pursuant to which school trans-
portation equipment may be used by the distriet.

102288. The district may acquire, construct, own, operate,
control, or use rights-cf-way, rail lines, buslines, stations,
platforms, switches, yards, terminals, parking lots and any
and all facilities necessary or convenient for transit service
within or partly without the district, underground, upon, or
above the ground and under, upon, or over public streets or
other public ways or waterways, together with all physical
structures necessary or convenient for the access of persons or
vehicles thereto, and may aequire any interest in or rights to
use or joint use of any cr all of the foregoing; provided, that
installations in state freeways shall be subject to the approval
of the State Department of Public Woris, and installations in
other state highways shall be subject to Article 2 (commencing
with Section 670), Chapter 3, Division 1 of the Streets and
Highways Code. Installations in county highways and city
streets shall be subject to similar eneroachment permits.

102289. The district may lease or contract for the use of
its transit facilities, or any portion thereof, to any operator,
and may provide for subleases by such operator upon such
terms and conditions as it deems in the publie interest. The
word ‘‘operator’’ as used in this section means any public
agency or any person.

Article 5.5. Existing Systems

102300. Notwithstanding any other provision of this part,
before the district may establish any transit service or sys-
tem which may at any time substantially divert, lessen, or
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compete for the patronage or revenues of any privately owned
transit or intercity route existing prior to June 1, 1971, the
district shall give a written notice to the public utility which
is operating the existing route. The written notice shall de-
seribe the transit service or system which the distriet pro-
poses to establish and shall state the time within which the’
district proposes to establish such service or system.

102301. The district shall not establish the proposed service
or system, or maintain and operate the service or system, until
it has completed the purchase of the existing system or any
part thereof.

102302. The purchase price to be paid for the existing
system, or any portion thereof to be purchased, shall be the
reproduction cost new, including going concern value, at the
date upon which the distriet commences negotiations for the
purchase of the existing system, or the portion of the existing
system, less depreciation, including wear, tear, and obsoles-
cence, if any.

102303. The district and the public utility operating the
existing system may agree upon the purchase price, or they
may agree that the purchase priece is to be established by arbi-
tration and upon the method of naming arbitrators and the
method of conducting such arbitration.

102304. Section 851 of the Public Utilities Code shall not
apply to any contract for sale or sale of an existing system, or
any portion thereof, pursuant to this chapter, and the Public
Utilities Commission shall have no jurisdiction with respect
thereto.

Article 6. Publiec Grants, Loans and Contributions

102310. The district may accept, without limitation by any
other provisions of this part requiring approval of indebted-
ness, contributions, grants, or loans from any public agency
or the United States or any department, instrumentality, or
agency thereof, for the purpose of financing the acquisition,
construetion, maintenance, or operation of transit faeilities,
and may enter into contracts and cooperate with, and accept
cooperation from, any public agency or the United States, or
agency thereof, in the acquisition, construction, mamtenance
or operation, and in financing the acquisition, constructlon
maintenance or operation of any such transit facilities in
accordance with any legislation which Congress or the Legis-
lature of the State of California may have heretofore adopted
or may hereafter adopt, under which aid, assistance, and co-
operation may be furnished by the United States or any publie
ageney in the acquisition, construction, maintenance and op-
eration of any such transit facilities. The district may do any
and all things necessary in order to avail itself of such aid,
assistance, and cooperation under any federal or state legis-
lation now or hereafter enacted. Any evidence of indebted-
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ness issued under this section shall constitute a negotiable
instrument.

102311. The distriet shall have the power to obtain tem-
porary transfers of funds in accordance with the last
paragraph of Section 25 of Article XIIZ of the California
Constitution.

Article 7. Property Taxation

102330. The district may levy and ecollect, or cause to be
collected, property taxes for any lawful purpose.

102331. In addition to revenues and receipts from other
sources, the board may levy and collect a property tax. The
board may impose different rates of taxation in areas within
the district based upon and related to the net cost of providing
gervice to such areas as reasonably determined by the board.

102332. The district shall not levy or collect a property tax
within any city or within all or any part of the unincorporated
area of any county until:

(a) The legislative body of the city or county adopts a reso-
lution declaring there is need for the district to operate and
levy a tax within the city or the unincorporated area, or part
thereof, of the county.

(b) A majority of the voters of the city or such unincor-
porated area, or part thereof, following the adoption of the
resolution under subdivision (a), voting on the question at an
election called for such purpose, approves the operation of the
distriet, and the levy o° a property tax by the district, within
the city or within the unineorporated area, or part thereof, of
the county.

102333. The district may conduet a single election in an
area comprising the area of a city and the unincorporated area
of a county or more than one unineorporated area of a county
or counties, or any combination of such areas, with the ap-
proval of the eities and counties concerned, in which event a
majority of the voters voting at such election shall be sufficient
to approve the proposition submitted for the entire area in-
cluded in such election. Where more than one election will be
held, the approval of the voters in one election pertaining to
an area may be conditioned upon the approval of voters in one
or more other elections pertaining to other areas.

102334. Each election shall be called and conducted by the
district in the same manner as provided by law for the conduct
of special elections by a county. The board may contract with
a county, or delegate to the appropriate county officials the aun-
thority, to conduct the election within the ecounty on behalf of
the district. The costs of any such election may be advanced to
the district by any city or connty prior to the time that the
district has revenues of its own, to be repaid from subsequent
district revenues.

102335. The ballot for the election shall contain such in-
structions as are required by law to be printed thereon and in
addition thereto, the following :
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Shall the Sacramento Regional Transit Distriet be

authorized to operate and levy a property tax atan YES [J
annual rate which shall not exceed _.______ cents

($0._._) on each one hundred dollars ($100) of

assessed valuation within (describe city or unin- NO [J
corporated area) %

102336. In addition to the general tax levy as set forth in
Section 102331, if from any cause the revenues of the distriet
are, or are expected to be, inadequate in any year to pay the
principal of, interest on, or sinking fund payments for bonds
of the district as they become due, or to establish or maintain
any reserve fund therefor, the board shall levy for district
purposes and collect upon all property in the district taxable
for district purposes as provided in this article, a tax sufficient,
together with revenues already collected and available therefor,
to pay the interest on the bonds that will become due and such
part of the principal thereof, including any sinking fund in-
stallments required by any of the distriet’s agreements with its
bondholders, that will become due before the proceeds of a tax
levied at the next general tax levy will be available for such
purposes, and sufficient to provide or to restore such reserve
fund to the amount required by any of the district’s agree-
ments with its bondholders,

102337. The board shall avail itself of the assessments made
by the assessor of any county in which it operates and of the
assessments made by the State Board of Equalization for the
county and shall take such assessments as the basis for district
property taxation and have its property taxes collected by
the tax collector of the county.

102338, The county auditor shall, on or before the third
Monday in August of each year, transmit to the board a state-
ment in writing showing the total value of all property within
the county lying within an authorized taxing area of the dis-
trict, ascertained from the assessments referred to in Section
102337.

102339. The board shall, on or before the first day of Sep-
tember, fix the rate or rates of taxes, designating the number
of cents upon each one hundred dollars ($100), and use as a
basis the value of property transmitted to the board by the
county auditor, which rate of taxation shall be sufficient to
raise the amount previously fixed by the board.

102340. The board shall, immediately after fixing the rate
or rates of taxes, transmit to the county auditer of each county
in which the board has levied a tax, a statement of the rate of
taxes fixed by the board.

102341. The district’s taxes so levied shall be collected at
the same time and in the same manner as county taxes. When
collected, the net amount, ascertained as provided in this arti-
cle, shall be paid to the treasurer of the district under the
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general requirements and penalties provided by law for the
settlement of other taxes.

102342. Whenever any real property has been sold for
taxes and has been redeemed, the money paid for redemption
shall be apportioned and paid to the district by the county
treasurer in the proportion which the tax due to the district
bears to the total tax for which the property was sold.

102343. All taxes levied under this part are a lien on the
property on which they are levied. The enforcement of the
collection of such taxes shall be in the same manner and by
the same means provided by law for the enforcement of liens
for county taxes, all the provisions of law relating to the en-
forcement of the latter being made a part of this part so far
as applicable.

102344, The county shall be compensated for services under
this article at the rate of 1 percent for collecting the first
twenty-five thousand dollars ($25,000), and one-fourth of 1
percent for all sums over that amount.

102345. In lieu of, or in addition to, any taxes which may
be levied by the district pursuant to this article, the legis-
lative body of any city or county may enter into agreement
with the district to make annual contributions to the district
from its general funds or from any other source of funds
legally available to it for such purpose.

CHAPTER 6. PERSONNEL
Article 1. Employee Relations

102400. Employees shall have the right to self-organiza-
tion, to form, join, or assist labor organizations, to bargain
collectively through representatives of their own choosing, and
to engage in other concerted activities for the purpose of col-
lective bargaining or other mutual aid or protection.

102401. Notwithstanding any other provision of this part,
whenever a majority of the employees employed by the dis-
trict in a unit appropriate for collective bargaining indicate
a desire to be represented by a labor organization, the dis-
trict, upon determining, as provided in Section 102403, that
such labor organization represents the employees in the ap-
propriate unit, shall enter into a written contract with the
accredited representative of such employees governing wages,
salaries, hours, pensions, and working conditions. If, after a
reasonable period of time, representatives of the distriet and
the accredited representatives of the employees fail to reach
agreement either on the terms of a written contract governing
wages, hours, pensions, and working conditions or the interpre-
tation or application of the terms of an existing contract,
upon the agreement of both the district and the representa-
tives of the employees, the dispute may be submitted to an
arbitration board and the decision of the majority of the
arbitration board shall be final and binding,



Ch. 1374] 1971 REGULAR SESSION 2713

The arbitration board shall be composed of two representa-
tives of the district, and two representatives of the labor
organization, and they shall endeavor to agree upon the se-
lection of the fifth member. If they are unable to agree, the
names of five persons experienced in labor arbitration shall
be obtained from the Supervisor of Conciliation of the Di-
vision of Coneciliation, Department of Industrial Relations.
The labor organization and the district shall, alternately,
strike a name from the list so supplied, and the name remain-
ing after the labor organization and the district have stricken
four names, shall be designated as the arbitrator. The labor
organization and the distriet shall determine by lot who shall
first strike from the list. The decision of a majority of the
arbitration board shall be final and binding upon the parties
thereto. The expenses of arbitration shall be borne equally by
the parties. Each party shall bear his own costs.

102402. No contract or agreement shall be made with any
labor organization, association, or group, or be assumed under
the provisions of this article, where such organization, assoei-
ation, or group, denies membership to, or in any manner dis-
criminates against, any employee on the grounds of race,
creed, color, or sex; provided, that such organization may
preclude from membership any individual who advocates the
overthrow of the government by force or violence. The district
shall not diseriminate in regard to employment against any
person because of his race, creed, color, or sex.

102403. If there is a question whether a labor organiza-
tion represents a majority of employees or whether the pro-
posed unit is or is not appropriate, such matters shall be sub-
mitted to the State Conciliation Service for disposition. The
State Coneciliation Service shall promptly hold a public hear-
ing after due notice to all interested parties and shall there-
upon determine the unit appropriate for the purposes of col-
lective barguining. In making such determination and in
establishing rules and regulations governing petitions and the
conduct of hearings and elections, the State Conciliation Serv-
ice shall be guided by relevant federal law and administrative
practice, developed under the Labor-Management Relations
Act, 1947, as presently amended. It is declared to be in the
public interest that the distriet shall not express any prefer-
ence for one union over another.

The State Conciliation Service shall provide for an election
to determine the question of representation and shall certify
the results to the parties. Any certification of a labor organi-
zation to represent or act for the employees in any collective
bargaining unit shall not be subject to challenge on the
grounds that a new substantial question of representation
within such collective bargaining unit exists until the lapse
of one year from the date of certification or the expiration of
any collective bargaining agreement, whichever is later; pro-
vided, that no eollective bargaining agreement shall be con-
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strued to be a bar to representation proceedings for a period
of more than two years.

102404. Whenever the district acquires existing facilities
from a publicly or privately owned public utility, either in
proceedings by eminent domain or otherw se, the district shall
assume and observe all existing pension and labor contracts.
To the extent necessary for operation of facilities, all of the
employees of such acquired public utility whose duties pertain
to the facilities acquired shall be appointed to comparable po-
sitions in the distriet without examination, subject to all the
rights and benefits of this part, and these employees shall be
given sick leave, seniority, vacation, and pension credits in ac-
cordance with the records and laber agreements of the ac-
qguired publie utility. Members and beneficiaries of any pen-
sion or retirement system or other benefits established by that
public utility shall centinue to have the rights, privileges,
benefits, obligations, and status with respect to such estab-
lished system. No employee of any acquired public utility shall
suffer any worsening of his wages, seniority, pension, vacation,
or other benefits by reason of the acquisition.

The district may extend the benefits of this section to of-
ficers or supervisory emp>loyees of the acquired public utility.

102405. The district shall not contract with any company,
person, or public agency for such company, person, or public
agency to provide transit facilities or services or acquire any
existing system, or part thereof, whether by purchase, lease,
condemnation, or otherwise, nor shall the district dispose of or
lease any transit system, or of its system, or part thereof, nor
merge, consolidate, or coordinate any transit system or part
thereof, unless it shall first have made adequate provision for
any employees who are, or may be, displaced. The terms and
conditions of such provision shall be a proper subject of col-
lective bargaining.

102406. Notwithstanding the provisions of the Government
Code, employees of this district may authorize and, upon such
authorization, the district shall make deductions from wages
and salaries of such employees pursuant to a collective bar-
gaining agreement with a duly designated or certified labor
organization:

(a) For the payment of union dues, fees, or assessments.

(b) For the payment of contributions pursuant to any
health and welfare plan or pension or retirement plan.

(e) For any purpose for which deductions may be author-
ized by employees of any private employer.

102407. The obligation of the district to bargain in good
faith with a duly designated or certified labor organization
and to execute a written collective bargaining agreement with
such labor organization covering the wages, hours, and work-
ing conditions of the employees represented by such labor or-
ganization in an appropriate unit, and to comply with the
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terms thereof, shall not be limited or restricted by any pro-
vision of law. The obligation of the distriet to bargain col-
lectively shall extend to all subjects of collective bargaining
which are or may be proper subjects of collective bargaining
with a private employer, including retroactive provisions. The
duly designated or certified labor organization shall also have
the obligation to bargain in good faith.

102408. The district shall take such steps as may be nec-
essary to obtain coverage for the distriet and its employees
under Subchapter IT of the Federal Social Security Act, as
amended, and the related provisions of the Federal Insurance
Contributions Aect, as amended.

102409. The district shall take such steps as may be neces-
sary to obtain coverage for the district and its employees under
the workman s compensation, unemployment compensation dis-
ability, and unemployment insurance laws of the State of
California,

102410. 1In the event an exclusive collective bargaining rep-
resentative is selected pursuant to Section 102403, the pro-
visions of Chapter 10 (commencing with Section 3500),
Division 4, Title 1 of the Government Code are not applicable
to the district,.

Article 2. Retirement System

102430. The district may provide for a retirement system;
provided, that the adoption, terms and conditions of any re-
tirement system covering employees of the district represented
by a labor organization in accordance with this section shall
be pursuant to a collective bargaining agreement between
such labor organization and the district.

102431. The board may contract with the board of admin-
istration of the Public Employees’ Retirement System and
enter all or any portion of its employees under such system,
provided, that no employees of the district in a bargaining
unit which is represented by a labor organization shall be in-
cluded in such contract except as authorized by a collective
bargaining agreement.

102432. Whenever the district acquires existing facilities
from a publicly or privately owned public utility, either in
proceedings in eminent domain or otherwise, that has a pension
plan in operation, members and beneficiaries of such pension
plan shall continue to have the rights, privileges, benefits, ob-
ligations, and status with respect to such established system.

‘Whenever any such facilities are acquired by the distriet,
the board shall consider and take into account the outstanding
obligations and liabilities of the publicly or privately owned
public utility by reason of such pension plan, and shall nego-
tiate an allowance in the purchase price of such utility for the
assumption of such obligations and liabilities when acquiring
the facilities.
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CHAPTER 7. BonNDs AND OTHER EVIDENCES OF INDEBTEDNESS

Article 1. Authorization and Issuance of
General Obligation Boncs

102500. The district may exercise its powers under this ar-
ticle only with respect to territory in cities and counties in
which the voters have authorized the district to operate and
levy a tax; the term ‘‘district’’ as used in this article, shall
be limited to such territory for purposes of the election and
the incurring of indebtedness, and for purposes of Section
102336.

102501. 'Whenever the board deems it necessary for the
district to incur a honded indebtedness for the acquisition, con-
struction, or repair of any or all improvements, works, prop-
erty or facilities, authorized by this part or necessary or con-
venient for the carrying out of the powers of the district, or
for any other purpose authorized by this part, it shall, by ordi-
nance, adopted by a vote of two-tnirds of all members of the
board, so declare and call an eleclion to be held in the district
for the purpose of submitting to the qualified voters thereof
the proposition of incurring indebtedness by the issuance of
bonds of the district; provided the total amount of bonds
issued and outstanding pursuant 1o this article shall not exceed
15 percent of the assessed value of the taxable property of the
district as shown by the last equalized assessment rolls of the
Counties of Sacramento, Placer, and Yolo, The ordinance shall
state:

(a) The purposes for which the proposed debt is to be in-
curred, which may include all costs and estimated costs inci-
dental to or connected with the accomplishment of such pur-
poses, including, without limitation, engineering, inspection,
legal, fiscal agents, financial consultant and other fees, bond
and other reserve funds, working capital, bond interest esti-
mated to accrue during the construction period and for a
period not to exceed three years thereafter, and expenses of all
proceedings for the aunthorization, issuance and sale of the
bonds.

(b) The estimated cost of accomplishing such purposes.

(¢) The amount of the principai of the indebtedness.

(d) The maximum term the honds proposed to be issued
ghall run before maturity, which shall not exceed 50 years from
the date thereof or the date of each series thereof.

(e) The maximum ra‘e of interest to be paid, which shall
not exceed 7 percent per annum. )

(f) The proposition to be submitted to the voters, which
may include one or more purposes.

(g) The date of the election.

(h) The manner of holding the election and the procedure
for voting for or against the measure.

(i) The ordinance may also contain any other matters au-
thorized by this part or any other law.
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102502. Notice of the holding of such election shall be
given by publishing, pursuant to Section 6066 of the Govern-
ment Code, the ordinance calling the election in at least one
newspaper published in such district. No other notice of such
election need be given. Except as otherwise provided in the
ordinance, the election shall be conducted as other distriet
elections.

102503. If any proposition is defeated by the electors, the
board shall not call another election on a substantially similar
proposition to be held within six months after the prior elee-
tion. If a petition requesting submission of such a proposition,
signed by 15 percent of the district electors, as shown by the
votes cast for all candidates for governor within the district at
the last gubernatorial election, is filed with the board, it may
call an election before the expiration of six months,

102504. If a majority of the electors voting on the propo-
sition vote for it, then the board may, by resolution, at such
time or times as it deems proper, issue bonds of the district for
the whole or any part of the amount of the indebtedness so
authorized and may from time to time, by resolution, provide
for the issuance of such amounts as the necessity thereof may
appear, until the full amount of such bonds authorized shall
have been issued. The full amount of bonds may be divided
into two or more series and different dates and different dates
of payment fixed for the bonds of each series. A bond need not
mature on an anniversary of its date. The maximum term the
bonds of any series shall run before maturity shall not exceed
50 years from the date of each series respectively. In such reseo-
lution or resolutions, the board shall preseribe the form of the
bonds (including, without limitation, registered bonds and cou-
pon bonds) and the form of any coupons to be attached
thereto, the registration, conversion and exchange privileges, if
eny, pertaining thereto, and fix the time when the whole or
any part of the principal shall become due and payable.

102505. The bonds shall bear interest at a rate or rates not
exceeding 7 percent per annum, payable semianually, except
that the first interest payable on the bonds or any series thereof
may be for any period not exceeding one year as determined
by the board. In the resolution or resolutions providing for the
issuance of such bonds, the board may also provide for call and
redemption of such bonds prior to maturity at such times and
prices and upon such other terms as it may specify, provided
that no bond shall be subject to call or redemption prior to
maturity unless it contains a recital to that effect or unless a
statement to that effect is printed thereon. The denomination or
denominations of the bonds shall be stated in the resolution
providing for their issuance, but shall not be less than one
thousand dollars ($1,000). The prinecipal of and interest on
such bonds shall be payable in lawful money of the United
States at the office of the treasurer of the district or at such
other place or places as may be designated, or at either place
or places at the option of the holders of the bonds. The bonds,
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or such series thereof, shall be dated and numbered consecu-
tively and shall be signed by the chairman of the board and
the treasurer, countersigned by the secretary and the official
seal of the district attached. The interest coupons of such bonds
shall be signed by the treasurer. All such signatures, counter-
signatures and seal may be printed, lithographed or mechani-
cally reproduced, except that one of such signatures or coun-
tersignatures on the bonds shall be manually affixed. If any
officer whose signature or countersignature appears on bonds
or coupons ceases to be such officer before the delivery of the
bonds, his signature is as effective as if he had remained in
office.

102506. The bonds may be sold as the board determines by
resolution, but for not less than par. Before selling the bonds,
or any part thereof, the board shall give notice inviting sealed
bids in such manner as it may prescribe, If satisfactory bids
are received, the bonds offered for sale shall be awarded to the
highest responsible bidder. If no bids are received, or if the
board determines that the bids received are not satisfactory
as to price or responsibility of the bidders, the board may re-
ject all bids received, if any, and either readvertise or sell the
bonds at private sale.

102507. Delivery of any bonds may be made at any place
either inside or outside the state, and the purchase price may
be received in cash or bank credits.

102508. All acerued interest and premiums received on the
sale of bonds shall be placed in the fund to be used for the
payment of principal of and interest on the bonds and the re-
mainder of the proceeds of the bonds shall be placed in the
treasury to the credit of the proper improvement fund and
applied exclusively to the purposes for which the debt was in-
curred (which purposes shall be in conformity with an ap-
proved general transit plan or element thereof then in effect) ;
provided, however, that when such purposes have been accom-
plished, any moneys remaining in such improvement fund
(a) shall be transferred to the fund to be used for the pay-
ment of principal of and interest on the bonds, or (b) shall be
placed in a fund to be used for the purchase of outstanding
bonds of the district from time to time in the open market at
such prices and in such manner, either at public or private
sale or otherwise, as the board may determine. Bonds so pur-
chased shall be canceled immediately.

102509. After the expiration of three years after a bond
election, the board may determine, by ordinance adopted by a
vote of two-thirds of all the members of the board, that any
or all of the bonds authorized at the election remaining un-
sold shall not be issued or sold. When the ordinance takes
effect, the authorization to issue said bonds shall become void.

102510. Whenever the board deems that the expenditure of
money for the purposes for which the bonds were authorized
by the voters is impractical or unwise, it may, by ordinance
adopted by a vote of two-thirds of all members of the board, so
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declare and call an election to be held in the distriet for the
purpose of submitting to the qualified voters thereof the prop-
osition of incurring indebtedness by the issuance of such
bonds for some other purposes or, in the case where bonds have
been sold, the proposition to use the proceeds for some other
purposes. The procedure, so far as applicable, shall be the
same as when a bond proposition is originally submitted.

102511. The board may provide for the issuance, sale, or
exchange of refunding bonds to redeem or retire any bonds
issued by the district upon the terms, at the times and in the
manner which it determines. Refunding bonds may be issued
in a principal amount sufficient to pay all, or any part, of the
principal of such outstanding bonds, the interest thereon and
the premiums, if any, due upon call and redemption thereof
prior to maturity, and all expenses of such refunding. The pro-
visions of this article for issuance and sale of bonds apply to
the issuance and sale of such refunding bonds; except that (a)
no election need be called or held for the purpose of author-
izing the issuance of refunding bonds, and (b) when refund-
ing bonds are to be exchanged for outstanding bonds the
method of exchange shall be as determined by the board.

102512. The provisions of Article 4 (commencing with Sec-
tion 53500), Chapter 3, Part 1, Division 2, Title 5 of the Gov-
ernment Code are applicable to the distriet.

102513. Any bonds which shall be issued under the provi-
sions of this article shall be legal investment for all trust
funds; for the funds of insurance companies, banks—both
commercial and savings—and trust companies; and for state
school funds; and whenever any money or funds may, by any
law now or hereafter enacted, be invested in bonds of cities,

cities and counties, counties, school distriets, or other dls’mets

within the State of Cahfornla such money or funds may be
invested in the bonds issued under this part, and whenever
bonds of cities, cities and counties, counties, sehool districts, or
other districts within this state may, by any law now or here-
after enacted, be used as security for the performance of any
act or the dep091t of any public moneys, the said bonds issued
under this part may be so used. The provisions of this article
shall be in addition to all other laws relating to legal invest-
ments and shall be controlling as the latest expression of the
Legislature with respect thereto.

Article 2. Revenue Bonds

102530. The district may issue bonds, payable from reve-
nue of any facility or enterprise to be acquired or constructed
by the district, in the manner provided by the Revenue Bond
Law of 1941, Chapter 6 (eommencing with Section 54300),
Part 1, Division 2, Title 5 of the Government Code, all of the
pronsmns of which are applicable to the district.

102531. The district is a local agency within the meaning
of the Revenue Bond Law of 1941, Chapter 6 (commencing

86—3935
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with Section 54300), Part 1, Division 2, Title 5 of the Govern-
ment Code. The term ‘‘enterprise’’ as used in the Revenue
Bond Law of 1941 shall, for all purposes of this part, include
the system or any or all transit facilities, and all additions,
extensions, and improvements thereto, authorized to be ac-
quired, constructed, or completed by the distriet. The district
may issue revenue bor.ds under the Revenue Bond Law of
1941, for any one or more transit facilities authorized to be
acquired, construected, or completed by the district or, in the
alternative, may issue revenue bonds under the Revenue Bond
Law of 1941, for the acquisition, construction, and completion
of any one of such transit facilities. Nothing in this article
shall prevent the district from availing itself of, or making
use of, any procedure provided in this part for the issuance
of bonds of any type or character for any of the transit facili-
ties authorized hereunder, and all proceedings may be carried
on simultaneously or, in the alternative, as the board may
determine.

Article 3. Equipment Trust Certificates

102550, The district shall have power to purchase transit
equipment such as cars, trolley buses and motorbuses, or roll-
ing equipment, and may execute agreements, leases, and equip-
ment trust certificates in the forms customarily used by private
corporations engaged in the transit business appropriate to
effect such purchase and leasing of transit equipment, and may
dispose of such equipment trust certificates upon such terms
and conditions as the board may deem appropriate. Payment
for such equipment, or rentals therefor, may be made in in-
stallments, and the deferred installments may be evidenced
by equipment trust certificates pavable from any source or
sources of funds specified in such certificates that are or will
be legally available to the district; and title to such equipment
shall not rest in the district until the equipment trust cer-
tificates are paid.

102551. The agreement to purchase or lease may direct the
vendor or lessor to sell and assign or lease the rolling equip-
ment to a bank or trust company duly authorized to transact
business in the State of California as trustee, for the benefit
and security of the equipment trust certificates and may direct
such trustee to deliver the rolling equipment to one or more
designated officers of the district and may authorize the dis-
trict to simultaneously therewith execute and deliver an in-
stallment purchase agreement or a lease of the equipment to
the district.

102552. The agreements and leases shall be duly acknowl-
edged before a person authorized by law to take acknowledg-
ments of deeds and in the form required for acknowledgment
of deeds, and such agreements, leases, and equipment trust cer-
tificates shall be authorized by resolution of the district and
shall contain such covenants, conditions, and provisions which
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may be deemed necessary or appropriate to insure the pay-
ment of the equipment trust certificates from legally available
sources or sources of funds specified in such certificates.

102553. The covenants, conditions, and provisions of the
agreements, leases, and equipment trust certificates shall not
conflict with any of the provisions of any trust agreement
securing the payment of bonds, notes, or certificates of the dis-
trict.

102554. An executed copy of each such agreement and
lease shall be filed in the office of the Secretary of State, who
will be entitled to receive one dollar ($1) for each such copy
filed with him and which filing shall constitute notice to any
subsequent judgment creditor or any subsequent purchaser.
Each vehicle so purchased or leased shall have the name of the
owner or lessor plainly marked on both sides thereof followed
by the appropriate words ‘‘Owner and Lessor’’ or ‘‘Owner
and Vendor,”” as the case may be.

Article 4. Improvement Acts and Special Benefit Districts

102570. The Improvement Act of 1911, the Municipal Im-
provement Act of 1913, and the Improvement Bond Aect of
1915 are applicable to the district.

102571. The provisions of Chapter 1 (commencing with
Section 99000) of Part 11 of Division 10 of the Public Utilities
Code are applicable to the district.

Article 5. Temporary Borrowing

102580. The distriet may borrow money for the purpose of
defraying general administrative and preliminary expenses of
the districet, lawfully incurred, prior to the time moneys to be
raised by the first tax levy for the district or other revenues
are available, a sum which shall not exceed five cents ($0.05)
on each one hundred dollars ($100) of assessed valuation of
taxable property in the distriet at the time the moneys are
borrowed, and to evidence such borrowing by notes bearing
interest at a rate not to exceed 7 percent per annum. The
notes shall be payable from the first tax levy made by the
district, and the tax levy shall contain a sum sufficient to
provide for the payment of the notes and the interest thereon.
The form of the notes, their issuance and sale, will be gov-
erned by the applicable provisions referred to in Sections
102504 and 102505.

102581. At any time prior to the first receipt by the dis-
trict of revenues from taxation or other sources, any city or
county may lend any available money to the distriet for the
burposes of organization and operation. Such expenditures
shall constitute a proper expenditure of city and county funds.

102582. The distriet may borrow money in accordance with
the provisions of Article 7 (commencing with Section 53820),
or of Article 7.6 (commencing with Section 53850) of Chapter
4, Part 1, Division 2, Title 5 of the Government Code.
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102583. The district may borrow money in anticipation of
the sale of bonds which have been authorized to be issued pur-
suant to Article 1 (commencing with Section 102500) of this
chapter, but which have not been sold and delivered, and may
issue negotiable bond anticipation notes therefor and may re-
new the same from time to time, but the maximum maturity
of any such notes, including the renewals thereof, shall not
exceed five years from the date of delivery of such original
notes. Such notes may be paid from any moneys of the district
available therefor and not otherwise pledged. If not previously
otherwise paid, the notes shall be paid from the proceeds of
the next sale of the bonds of the district in anticipation of
which they were issued and if not so paid, taxes may be levied
for their payvment in the same manner as taxes are levied for
the payment of general obligation bonds pursuant to Seection
102336 until such bonds are issued. Such notes shall not be
issued in any amount in excess of the aggregate amount of
bonds which the distriet has been authorized to issue, less the
amount of any bonds of such authorized issue previously sold,
and also less the amount of other bond anticipation notes
therefor issued and ther. outstanding, The notes shall be issued
and sold in the same manner as the bonds. Such notes and the
resolution or resolutiorns authorizing the same may contain
any provisions, conditions, or limitations which a resolution of
the district authorizing the issuance of bonds may contain.

Article 6. Miscellaneous

102600. The district may bring an action to determine the
validity of any of its bonds, equipment trust certificates, war-
rants, notes or other evidences of indebtedness pursuant to
Chapter 9 (commencing with Section 860), Title 10 of Part 2
of the Code of Civil Procedure.

102601. All bonds and other evidences of indebtedness
issued by the district under the provisions of this part, and the
interest thercon are free and exempt from all taxation within
the State of California, except for transfer, franchise, inherit-
ance and estate taxes.

102602. Notwithstanding any other provisions of this part
or any other law. the provisions of all ordinances, resolutions
and other proceedings in the issuance by the district of any
bonds, bonds with a pledge of revenues, bonds for improvement
distriets, revenue bonds, equipment trust certificates, notes, or
any and all evidences of indebtedness or liability shall consti-
tute a contract between the distriet and the holders of such
bonds, equipment trust certificates, notes or evidences of in-
debtedness or liability, and the provisions thereof shall be en-
forceable against the district, any or all of its successors or
assigns, the state, any department of the state, or any officer
thereof, by mandamus or any other appropriate suit, action, or
proceeding in law, or in equity, in any court of competent
jurisdiction. Nothing contained in this part, or in any other
law, shall be held to relieve the district, or the territory in-
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¢luded within it, from any bonded or other debt or liability
contracted by the distriet. Upon dissolution of the distriet or
upon withdrawal of territory therefrom, the property formerly
included within the distriet, or withdrawn therefrom, shall
continue to be liable for the payment of all bonded and other
indebtedness or liabilities outstanding at the time of such dis-
solution or withdrawal the same as if the district had not been
so dissolved, or the territory withdrawn therefrom, and it shall
be the duty of the state or other successors or assigns to pro-
vide for the payment of such bonded and other indebtedness
and liabilities. Except as may be otherwise provided in the
proceedings for the authorization, issuance, and sale of any
revenue bonds, bonds secured by a pledge of revenues, or bonds
for improvement districts secured by a pledge of revenues,
revenues of any kind or nature derived from any revenue-
producing improvements, works, facilities, or property owned,
operated, or controlled by the distriet shall be pledged,
charged, assigned and have a lien thereon for the payment of
such bonds as long as the same are outstanding, regardless of
any change in ownership, operation, or control of such reve-
nue-producing improvements, works, facilities, or property and
it shall, in such later event or events, be the duty of the state
or other successors or assigns to continue to maintain and op-
erate such revenue-producing improvements, works, facilities
or property as long as bonds are outstanding.

102603. The district shall not incur a total indebtedness
under the provisions of this chapter which exceeds 15 percent
of the assessed value of all taxable property within the dis-
triet.

CHAPTER 8. DISSOLUTION

102700. The district may be dissolved pursuant to the pro-
visions of the District Reorganization Act of 1965 (Division 1

(ecommencing with Section 56000), Title 6 of the Government
Code).

CHAPTER 1375
An act relating to schools for the deaf and blind.

[Approved by Governor November 4, 1971 Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Section 1. The sum of forty-three thousand dollars ($43,-
000), including part or all of the twenty-five thousand dollars
($25,000) appropriated by Item 308.5 of the Budget Act of
1970 (Chapter 303, Statutes of 1970), is hereby appropriated
from the General Fund to be expended for purposes of a feasi-
bility study for rchabilitation of the present facilities of the
California School for the Deaf, Berkeley, and the California

School for the Blind, ineluding possible need for relocating
such schools.
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CHAPTER 1376

An act relating to the formation of a unified school district.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Secrion 1. The governing boards of the Georgetown
Divide Elementary School Distriet and the Northside Elemen-
tary School District, may, with the concurrence of the govern-
ing boards of the high school districts affected, and with the
approval of the county committee on school district organiza-
tion of the county having jurisdiction over the elementary
districts, submit a proposal for the formation of a unified
distriet of such territory to the State Board of Eduecation.
The State Board of Education may approve such proposal if,
in the judgment of the board, the eriteria of subdivisions (a),
(b), (c), and (d) of Section 3100 of the Education Code are
substantially met, or if the board determines that it is not
practical to apply the criteria of subdivisions (a), (b), (e),
and (d) of Section 3103 literally, and that the circumstances
with respect to the proposal provide an exceptional situation
sufficient to justify avpproval. However, the State Board of
Education shall, in all events, require that the proposal com-
ply with the provisions of subdivision (e) of Section 3100 of
the Education Code.

SEc. 2. The Legislature finds and declares that because
of the unusually sparse population of the school distriets in-
volved, and because of the extraordinary transportation dif-
ficulties involved in transporting high school pupils residing
in the Northside Elementary School District and the George-
town Divide Elementary School District to and from the high
schools in which they are enrolled, that a special act to pro-
vide for the establishment of a new unified school district com-
prised of that territory is essential, and that a general law
cannot be made applicable to provide for the unique circum-
stances involved.

Sec. 8. All provisions of the Education Code not incon-
sistent with this act shall apply to the formation and operation
of the new unified school distriet.

CHAPTER 1377

An act to amend Section 8163 of, and to add Section 11011.7
to, the Government Code, and to amend Sections 2.6, 4,
5, and 7 of to add Scctions 8 and 9 to, and to repeal Sec-
twns 1, 2, 25, and 6 of, Chapter 1251 of the Statutes of
1967, relating to the disposition and leasing of property by
the Director of General Services.

[Approved by Governor November 4, 1971. Filed with
Secretary of State Nov ember 4, 1971.)
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The people of the State of Californig do enact as follows:

SectioNn 1. The Director of General Services, with the ap-
proval of the State Public Works Board, is hereby authorized
to sell, exchange, or lease for current market value and upon
such terms and conditions and with such reservations and
exceptions as in his opinion may be for the best interest of
the state, all or any part of the following real property:

Parcel 1. Approximately 3,520 square feet of land front-
ing on County Road 772-639 and Hemlock Street, being a
portion of Castle Crags State Park in Shasta County.

Parcel 2. Approximately two acres of land fronting on the
Willow Creek-Eagle Lake County Road, being the Willow
Creek Forest Fire Station in Lassen County.

SEc. 2. Notice of every public auction or bid opening shall
be posted on the property to be sold and shall be published
in a newspaper of general circulation published in the county
in which the real property to be sold is situated. The Director
of General Services is authorized and directed to take such
additional actions to further publicize the public auction or
bid opening as in his opinion are appropriate considering the
value of or potential public interest in the real property to
be sold.

Sec. 3. Any moneys received from the disposition of Par-
cels 1 and 2 shall be paid into the General Fund.

Sec. 4. Oil, gas and other mineral rights may be sold if in
the opinion of the Director of General Services the value of
such rights is nominal. If such rights below a depth of 500 feet
have value, they shall not be sold.

SEc. 5. To insure that the state receives fair market rental
during the entire term, any lease of any parcel described in
Section 1 with a term in excess of five years shall provide
that the amount of rental payable to the state shall be subject
to recalculation to the satisfaction of the state at intervals of
not less than every five years.

Sec. 6. The Director of General Services shall not sell,
exchange or lease any property deseribed in this act until the
agency having jurisdiction of the property has declared the
property surplus to its operating requirements, or has received
due notice of a hearing before the Public Works Board and the
Public Works Board, after a public hearing, has approved
the commencement of a program directed toward the sale,
exchange or lease of the property.

Sec. 7. The authorization granted to the Director of Fi-
nance by Chapter 1668 of the Statutes of 1953 to dispose of
Parcel 7 in such chapter is hereby repealed.

Sec. 8. The Director of General Services is hereby au-
thorized to quitclaim to the Redevelopment Agency of the City
of San Bernardino any interest the state may have in a ree-
tangular parcel of land, measuring 22’ x 25, lying south and
west of the State Office Building in the City of San Bernar-
dino and being a portion of the former right-of-way of the
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San Bernardino, Arrowhead and Waterman Railway Com-
pany. The state does not claim any interest in this property.

SEc. 9. The Director of General Services is hereby author-
ized to convey to the City of Santa Rosa, for use as a fire and
police station, upon sach terms and conditions as in his
opinion may be for the best interests of the state, approxi-
mately 4.5 acres of land located at the Los Guilucos School for
Girls,

Sec. 9.5. The Director of General Services is hereby au-
thorized to convey to the County of Los Angeles for use as a
portion of Phase III of the Los Angeles Civie Center Mall,
for consideration equal to or greater than market value and
upon such terms and conditions as in his opinion may be for
the best interests of the state, approximately 36,000 square feet
located in the City of Los Angeles. The land is a portion
of the state office building site in the block bounded by Broad-
way, Temple, Spring and First Streets.

Sec. 10. The Department of General Services may, with
the approval of the Devartment of Mental Hygiene, lease for
a term not to exceed 30 years approximately 23 acres of state-
owned real property at Metropolitan State Hospital in Nor-
walk provided that the lessee is required to counstruct facil-
ities on the property for use of the state during the term
thereof, with title to the facilities vesting in the state at the
expiration of the term or earlier. Such lease may contain such
other terms and conditions as the Department of General
Services may deem to be in the best interest of the state.

SeEc. 11. The Department of General Services may lease
for a term not to exceed 30 years, approximately 1.76 acres of
state-owned real property at the Division of Forestry District
Headquarters in Santa Rosa, provided that the lessee is re-
quired to construct facilities on the property for use of the
state during the term thereof, with title to the facilities vest-
ing in the state at the expiration of the term or earlier. Such
lease may contain such other terms and conditions as the De-
partment of General Services may deem to be in the best in-
terest of the state. '

Sec. 12. Section 8163 of the Government Code is amended
to read:

8163. The plan for location of state buildings and other
improvements in the Capitol area, as approved by the Capitol
Building and Planning Commission on February 15, 1961,
as part of the report prepared by its consultants, is the official
state master plan for the development of state buildings in the
Capitol area. It is hereby designated the Capitol Area Plan.
It shall be a guide for future state policy in the expansion of
the state’s physical plant and in the locating of state buildings
and other facilities in the Capitol area,

Notwithstanding the above; blocks in the City of Sacra-
mento bounded by 17th, 18th, N and C Streets; 17th, 18th,
P and Q Streets; 15th, 16th, Q and R Streets; 12th, 13th, Q
and R Streets; the south one-half of block bounded by 9th,
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10th, Q@ and R Streets; and those properties that have not
been acquired and are not being acquired under eminent do-
main proceedings one year from the effective date of the
amendment to this section at the 1971 Regular Session of the
Legislature shall not be included in the plan.

Sec. 13. Section 11011.7 is added to the Government Code,
to read:

11011.7. All real property acquired for park and recrea-
tion purposes by the state which was formerly part of Camp
Pendleton shall be used solely for park and recreation pur-
poses and no part thereof shall be declared surplus or dis-
posed of.

SEc. 14. Section 1 of Chapter 1251 of the Statutes of 1967
is repealed.

SEc. 15. Section 2 of Chapter 1251 of the Statutes of 1967
is repealed.

Sec. 16. Section 2.5 of Chapter 1251 of the Statutes of
1967 is repealed.

SEc. 17. Section 2.6 of Chapter 1251 of the Statutes of
1967 is amended to read:

Sec. 2.6. The Director of General Services shall file quar-
terly progress reports with the Joint Legislative Budget Com-
mittee on March 1, June 1, September 1, and December 1 of
each year following the effective date of this act until all of the
real or personal property, or both, in Squaw Valley, in-
cluding any interest the state may acquire in the Blythe Arena,
has been disposed of or exchanged. Such reports shall
specify the terms and conditions of all proposals made by, or
received by, the department with respect to the disposal or
exchange of such property. The first quarterly report shall be
made on the first quarterly date following the effective date of
the amendment to this section at the 1971 Regular Session of
the Legislature.

Sec. 18. Section 4 of Chapter 1251 of the Statutes of 1967
is amended to read:

Sec. 4. The Director of General Services may execute any
and all instruments, documents, and papers and make all con-
tracts and releases and do all things necessary to carry out
the intent and purpose of this act.

SEc. 19. Section 5 of Chapter 1251 of the Statutes of 1967
is amended to read:

Sec. 5. The Director of General Services shall propose to
the Legislature from time to time such additional legislation
as may be necessary to accomplish the intent and purpose of
this act.

SEc. 20. Section 6 of Chapter 1251 of the Statutes of 1967
is repealed.

SEc. 21. Section 7 of Chapter 1251 of the Statutes of 1967
is amended to read:

Sec. 7. No langnage of this act shall be construed in der-

ogation of any other powers of the Director of General
Services.
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Sec. 22. Section 8 is added to Chapter 1251 of the Stat-
utes of 1967, to read:

Sec. 8. The jurisdiction and control over all state-owned
property in Squaw Valley is in the Department of General
Services.

SEc. 23. Section 9 is added to Chapter 1251 of the Stat.
utes of 1967, to read:

See. 9. All moneys received by the state from agreements,
leases or licenses in connection with its Squaw Valley property
shall be deposited in the General Fund in the account estab-
lished by Section 15863 of the Government Code. Expenditures
to maintain, repair, care for, remove snow from, and sell such
real property may be paid by the Department of General
Services from the appropriation made by Section 15863.

CHAPTER 1378

An act to amend Section 24071 of the Business and Professions
Code, relating to alcoholic beverages.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.])

The people of the State of California do enact as follows:

SecTiON 1. Section 24071 of the Business and Professions
Code is amended to read:

24071. The license of one spouse may be transferred to the
other spouse when the application for transfer is made prior
to the entry of a final decree of divoree, and the license of a
decedent, minor ward, incompetent person, conservatee, bank-
rupt person, person for whose estate a receiver is appointed,
or assignor for the benefit of creditors may be transferred by
or to the surviving partners of a deceased licensee, the execu-
tor, administrator, conservator or guardian of an estate of a
licensee, the surviving spouse of a deceased licensee in the
event that the deceased licensee leaves no estate to be admin-
istered, the trustee of a bankrupt estate of a licensee, a re-
ceiver of the estate of a licensee, or an assignee for the benefit
of creditors of a licensee with the consent of the assignor, or
a license may be transferred between partners where no new
partner is being licensed, or a license may be transferred be-
tween corporations whose ontstanding shares of stock are
owned by the same natural persons, or a licensee may transfer
upon compliance with Section 24073 any license to a corpora-
tion whose entire stock is owned by the licensee, or his spouse,
or a license may be transferred from a corporation to a person
who owns, or whose spouse owns, the entire stock of the corpo-
ration, and the fee for transfer of each license is fifty dollars
($30). The regular transfer fee provided in Section 24072
shall be due and payable upon the subsequent transfer of 25
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percent of the stock in a eorporation to which a license hag
been transferred by a licensee or his spouse pursuant to this
section, except if such transfer of stock is from a parent to
his child or grandchild, in which case the fee shall be one-half
of the regular transfer fee. In no case shall a fee be charged
for the transfer of an importer’s license. All money collected
from the fees provided for in this seetion shall be deposited
directly in the General Fund in the State Treasury, rather
than in the Alcohol Beverage Control Fund as provided in
Bection 25761,

CHAPTER 1379

An act to amend Section 31401 of the Agricultural Code, to
amend Section 1909 of the Health and Safety Code, and to
add Section 853.5 to the Penal Code, relating to infractions.

[Approved by Governor November 4, 1971 Filled with
Secretary of State November 4, 1971}

The people of the State of California do enact as follows:

SecrioN 1. Section 31401 of the Agricultural Code is
amended to read:

31401. Violation of any provision of this division is an
infraction punishable by a fine of not more than fifty dollars
($50) for the first offense, and for a second or subsequent
offense a fine of not more than one hundred dollars ($100).

SEc. 2. Section 1909 of the Health and Safety Code is
amended to read:

1909. Every person who possesses or holds any animal in
violation of the provisions of this article is guilty of an infrac-
'c(lgnOOI;umshable by a fine not exceeding five hundred dollars

5

Sec. 3. Section 853.5 is added to the Penal Code immedi-
ately following the chapter heading of Chapter 5C (com-
mencing with Section 853.6) of Title 3 of Part 2, to read:

853.5. Except as otherwise provided by law, in any case in
which a person is arrested for an offense declared to be an
infraction, the person may be released according to the pro-
cedures set forth by this chapter for the release of persons
arrested for an offense declared to be a misdemeanor,

CHAPTER 1380

An act making an appropriation to the Department of Parks
and recreation for the devclopment of overnight recrea-
tional facilities at RBed Rock Canyon State Park in Kern
County.

[Approved by Governor November 4, 1971. Filed with
Secrétary of State November 4, 1971.]
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The people of the State of California do enact as follows:

Section 1. There is hereby appropriated from the Re-
sources Protection Account in the General Fund the sum of
one hundred thousand dollars ($100,000) to the Department
of Parks and Recreation for the development of overnight
recreational facilities at Red Rock Canyon State Park in Kern
County.

CHAPTER 1381

An act to amend Section 17262 of the Education Code,
relating to assessed valuation of property.

[Approved by Governor November 4, 1971, Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 17262 of the Education Code is
amended to read:

17262. Any state department, board, or ageney which allo-
cates funds to any school distriet on the basis of the assessed
valuation of property within the distriet, or which makes any
computation on this basis for school building fund repayment
purposes, shall average the factor certified for the current
year under Section 17261 for the local roll of the county in
which the distriet is located witn the factors so certified for
the two immediately preceding years; provided, that, in the
event that an assessment ratio announced by a county assessor
for the 1970~71 tax year is less than 25 percent, the factor for
such county for such vear shall be multiplied by a fraction in
which the announced ratio is the numerator and 25 percent is
the denominator, before averaging the factor of that county
for 1970-71 with the 1971-72 and 1972-73 factors. The depart-
ment, board, or agency shall then modify that part of the
valuation of the distriet shown on the local roll, other than any
part of the valuation which was excluded under Section 17261,
by application of this three-year-average factor earried to
three decimal places. If a district is located in more than one
county, this modification shall be made by applying the aver-
age factor or the single-year factor appropriate for the as-
sessed value of the property upon the local roll of each county
within which the distriet is located.

Sec. 2. Section 17262 of the Education Code is amended to
read:

17262, Any state department, board, or ageney which allo-
cates funds to any schcol distriet on the basis of the assessed
valuation of property within the district, or which makes any
computation on this basis for school building fund repayment
purposes, shall average the factor certified for the current year
under Seetion 17261 for the local roll of the eounty in which
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the district is located with the factors so certified for the two
immediately preceding years; provided, that, in the event that
an assessment ratio announced by a county assessor for the
1970-71 tax year is less than 25 percent, the factor for such
county for such year shall be multiplied by a fraction in which
the announced ratio is the numerator and 25 percent is the
denominator, before averaging the factor of that county for
1970-71 with the 1971-72 and 1972-73 factors. The depart-
ment, board, or agency shall then modify that part of the
valuation of the district shown on the local roll by application
of this three-year-average factor carried to three decimal
places. If a district is located in more than one county, this
modification shall be made by applying the average factor or
the single-year factor appropriate for the assessed value of
the property upon the local roll of each county within which
the district is located.

Sec. 3. This act shall become operative on July 1, 1972,

Sec. 4. It is the intent of the Legislature, if this bill and
Assembly Bill No. 2114 are both chaptered and amend Section
17262 of the Education Code, and this bill is chaptered after
Assembly Bill No, 2114, that Section 17262 of the Education
Code, as amended by Section 2 of Assembly Bill No. 2114 be
further amended on the operative date of this act in the form
set forth in Section 2 of this act to incorporate the changes
in Section 17262 proposed by this bill. Therefore, Section 2 of
this act shall become operative only if Assembly Bill No. 2114
is chaptered before this bill and amends Section 17262, and in
such case Section 2 of this aet shall become operative on the
operative date of this act and Section 1 of this aet shall not
become operative.

CHAPTER 1382

An act to amend Section 5024 of the Streets and Highways
Code, relating to sewer assessments,

[Approved by Governor November 4, 1971 Flled with
Secretary of State November 4, 1.]

The people of the State of California do enact as follows:

Secriox 1. Section 5024 of the Streets and Highways Code
is amended to read:

5021, “‘Incidental expense’’ includes:

(a) The compensation of the engineer for work done by him,
and attorney s fees for services in proceedings pursuant to this
division;

(b) The cost of printing and advertlsmg provided for in
this division, including the treasurer’s estimated cost of print-
ing, servicing and colleetmg any bonds to be issued to repre-
sent or be seeured by unpaid assessments;
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(¢) The compensation of the person appointed by the super-
intendent of streets to take charge of ard syperintend any of
the work;

(d) The expenses of making the assessment, and of the col-
lection of assessments by the superintendent of streets when
directed by ordinance to receive payments pursuant to Section
5396, and of preparing and typing the resolutions, notices and
other papers and proceedings for any work authorized by this
division;

(e) The expenses of making any analysis and tests to deter-
mine that the work and any materials cr appliances incorpo-
rated therein comply with the specifications;

(f) All costs and expenses incurred in carrying out the in-
vestigations and making the reports required by the provisions
of the ‘‘Special Assessment Investigation, Limitation and Ma-
jority Protest Aet of 1931°7;

(g) The cost of title searching, deseription writing, salaries
of right-of-way agent, appraisal fees, partial reconveyance fees,
surveys and sketches incident to securing rights-of-way for
any work authorized by this division;

(h) Any other expenses incidental to the construction, com-
pletion, and inspection of the work in the manner provided for
in this division;

(i) The cost of relocating or altering any public utility
facilities as required by the improvement in those cases where
such cost is the legal obligation of the city;

(j) In a county having a population of 4,000,000 or over,
the cost of purchasing plans prepared by a registered civil
engineer engaged by owners;

(k) The cost of filing and of recording documents where
such cost is the legal o> 'igation of the city;

(1) The cost of any acquisition as defined in Section 5023.1
of this code, and expenses incidental in connection with such
acquisition ; and o

(m) In the event that the construction of sewers or appur-
tenances incident thereto shall have been ordered, sewer serv-
ice charges established by the city as a condition to the provid-
ing of sewer service for the berefit of properties within the
assessment district, anc required for the completion and utili-
zation of the improvement constructed.

All demands for incicental expenses shall be presented to the
street superintendent, by an itemized bill, duly verified by the
demandant.

CHAPTER 1383

An act to add Section 13009.5 to, the Health and Safety Code,
to amend Section 4953 of, and to repeal Sections 4954 and
4955 of the Public Resources Code, relating to fire suppres-
sion.

[Approved by Governor November 4, 1971. Flled with
Secretary of State November 4, 1971.]
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The people of the State of California do enact as follows:

Secrron 1. Section 13009.5 is added to the Health and
Safety Code, to read:

13009.5. Where the Division of Forestry utilizes inmate
labor for fighting fires, the charge for their use, for the
purpose of Section 13009, shall be set by the Director of
Conservation. In determining the charges he may consider, in
addition to costs incurred by the division, the per capita cost
to the state of maintaining such inmates.

SEc. 2. Section 4953 of the Public Resources Code is
amended to read:

4953. The State Forester shall utilize such inmates and
wards assigned to conservation camps in performing fire pre-
vention, fire control and other work of the division. At such
times as he deems proper and on such terms as he deems wise
he may enter into contracts or cooperative agreements with
any public agency, state or federal, for the performance of
other conservation projects which are appropriate for such
public agencies under policies which shall be established by
the Correctional Industries Commission. The charge for such
service shall be determined by the Director of Conservation.
All such contracts are subject to the approval of the Director
of Conservation and the Director of General Services.

SEc. 3. Section 4954 of the Public Resources Code is
repealed.

SEc. 4. Section 4955 of the Public Resqurces Code is
repealed.

CHAPTER 1384

An act to amend Section 626.8 of the Penal
Code, relating to schools.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Section 626.8 of the Penal Code is amended
to read:

626.8. (a) Any person who comes into any school building
or upon any school ground, or street, sidewalk, or public way
adjacent thereto, without lawful business thereon, and whose
presence or acts interfere with the peaceful conduct of the
activities of such school or disrupt the school or its pupils or
school activities, and who remains there, or who reenters or
comes upon such place within 72 hours, after being asked to
leave by the chief administrative official of that school or any
designated agent of the chief administrative official who pos-
sesses a standard supervision credential or a standard admin-
istration credential or who carries out the same functions as
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a person who possesses such a credential or, in the absence of
the chief administrative official, the person acting as the chief
administrative official, or by a member of the security patrol
of the school distriet why has been given authorization, in writ-
ing, by the chief administrative official of that school to act
as his agent in performing this duly, is guilty of a misdemeanor
and shall be punished as follows:

(1) Upon a first conviction by a fine of not exceeding five
hundred dollars ($500), by imprisonment in the county jail
for a period of not more than six months, or by both such
fine and imprisonment.

(2) If the defendant has been previously convicted once
of a violation of any offense defined in this chapter or Section
415.5, by imprisonment in the eounty jail for a period of not
less than 10 days or more than six months, or by both such
imprisonment and a fina of not exceeding five hundred dollars
($500), and he shall not be released on probation, parole, or
any other basis until he has served not less than 10 days.

(3) If the defendant has been previously convicted two or
more times of a violation of any offense defined in this chapter
or Section 415.5, by imprisonment in the county jail for a
period of not less than 90 days or more than six months, or by
both such imprisonment and a fine of not exceeding five hun-
dred dollars ($500), and he shall not be released on probation,
parole, or any other basis until he has served not less than
90 days.

(b) As used in this section:

(1) ‘‘School’”’ means any elementary school, junior high
school, four-year high school, senior high school, adult school
or any branch thereof, opportunity school, continuation high
school, regional occupational center, evening high school, or
technieal school.

(2) ‘“‘Lawful business’’ means a reason for being present
upon school property which is not otherwise prohibited by
statute, by ordinance, or by any regulation adopted pursuant
to statute or ordinance.

»

CHAPTER 1385

Amn act relating to recreation and parks.

{Approved by Governor November 4, 1971, Filed with
Secretary of State November 4, 1971 ]

The people of the State-of California do enact as follows:

SeEctioN 1. The Department of Parks and Recreation may
exchange approximately 10 acres of land within Humboldt
Redwoods State Park located in Section 30, T1N, R2E, HMBIL,,
for private land of equivalent value. Such exchange shall be
made upon terms in the best interests of the state park system
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as determined by the Director of Parks and Recreation with
the concurrence of the Director of General Services.

No highway access shall be provided for, nor any signs or
billboards which may be seen from a public highway shall be
erected on, the park land which is exchanged for private land
unless specifically authorized by the Legislature,

CHAPTER 1386

An act to add Section 25.5 to the Vehicle Code, relating
to unlawful or false representation.

[Approved by Governor November 4, 1971 Filed with
Secretary of State November 4, 1971.] '

The people of the State of California do enact as follows:

SectioNn 1. Section 25.5 is added to the Vehicle Code, to
read:

25.5. (a) It is unlawful for any person to falsely represent
himself in any manner as an employee of the Department of
Motor Vehicles for the purpose of obtaining records or in-
formation to which he is not entitled.

CHAPTER 1387

An act to add Section 3057.5 to the Business and Professions
Code, relating to optomelry.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. Section 3057.5 is added to the Business and
Professions Code, to read:

3057.5. Notwithstanding by other provision of this chapter,
the board shall permit a person who meets all of the following
requirements to take the examination for a certificate of regis-
tration as an optometrist:

(a) Is over the age of 21 years.

(b) Is of good moral character.

(e¢) Has a degree as a doctor of optometry issued by a uni-
versity located outside of the United States.

Nothing contained in this section shall be construed to pro-
hibit the board from refusing to permit a person meeting the
above requirements to take such examination if, in the opinion
of the board, the course of instruction at the institution issuing
him the degree of doctor of optometry was not reasonably
equivalent to that required of applicants for the examination
who have graduated from a college or university located in the
United States.
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CHAPTER 1388

An act to add Chapter 7.5 (commencing with Section 19765)
to, and to repeal Article 3 (commencing with Section
12201), Article 4 (commencing with Section 12251), Article
5 (commencing with Section 12301), Article 9 (commencing
with Section 12501), of Chapter 6 of, and Article 3 (com-
mencing with Section 12651), Article 4 (commencing with
Section 12701) of Chepter 7 of Division 9 of, and Sections
12455, 12456, 12457, 12755, 12757, 12758 and 13759 of the
Education Code, relating to employment of minors.

[Approved by Governor November 4, 1971. Flled with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Section 1. Article 3 (commencing with Section 12201) of
Chapter 6 of Division 9 of the Education Code is repealed.
Sec. 2. Article 4 (commencing with Section 12251) of
Chapter 6 of Division 9 of the Education Code is repealed.
Sec. 3. Article 5 (commencing with Section 12301) of
Chapter 6 of Division 9 of the Education Code is repealed.
SEc, 4. Article 9 (commencing with Section 12501) of
Chapter 6 of Division 9 of the Education Code is repealed.
Sec. 5. Article 3 (commencing with Section 12651) of
Chapter 7 of Division 9 of the Education Code is repealed.
Sec. 6. Article 4 (commencing with Section 12701) of
Chapter 7 of Division 9 of the Education Code is repealed.
Sec. 7. Chapter 7.5 (commencing with Section 12765) is
added to Division 9 of the Education Code, to read:

CuapTER 7.5. EMPLOYMENT OF MINORS
Article 1. Employinent and Attendance

12765. No minor having a permit to work and no minor
under 18 years of age, who is otherwise required by law to
attend school, shall be out of school and unemployed for a pe-
riod longer than 10 consecutive days while the public schools
are in session, but shall enroll and attend school.

Article 2. Permits to Work

12767. The superintendent of any school distriet in which
any minor resides, or a person authorized by him in writing,
may issue to certain minors permits to work. Where the minor
resides in a portion of a county not under the jurisdiction of
the superintendent of any school distriet, the permit to work
shall be issued by the superintendent of schools of the county
or by a person authorized by him, in writing. No permit to
work shall be issued until the written request therefor from
the parent or guardian has been filed with the issuing au-
thority.
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12768. A permit to work may be issued to any minor over
the age of 12 years and under the age of 18 years to be em-
ployed on a regular school holiday, and during the regular
vacation of the public school and during the period of a
specified occasional publie school vacation in any of the estab-
lishments or occupations not otherwise prohibited by law.

12769. A permit to work may be issued to a minor under
the age of 18 years and over the age of 14 years to work ont-
side of school hours for a period of time not to exceed four
hours in any day in which he is required by law to attend
school if he has completed the equivalent of the seventh grade.
of a public school course.

12770. A permit to work may be issued to a minor who is
under the age of 18 years and over the age of 14 years who
is regularly enrolled in a high school or community college
or who has been assigned to a vocational course in a place
of employment, and who will work part time as a properly
enrolled pupil in a work experience education course that
meets all the requirements of such course as provided in See-
tions 5985 to 5992, inclusive, of this code.

12771. A permit to work shall be issued to each minor
enrolled in continuation education classes.

12772. The person authorized to issue permits to work or
to employ may issue to any minor a certificate of age when
the minor accompanied by his parent, guardian, or other per-
son in control or charge of the minor, presents to the author-
ity, the evidence of age specified in this chapter. The certifi-
cate of age shall serve as a permit to employ & minor who is
not by law required to attend school, and who is otherwise
required to hold a permit to work,

12773. The permit to employ shall contain:

(a) The name, age, birth date, address and phone number
of the minor.

(b) The place and hours of compulsory part-time school
attendance for the minor, or statement of exemption there-
from, and the hours of compulsory full-time schoo! attend-
ance for the minor, if the permit is issued for outside of
school hours.

(¢) The maximum number of hours per day and per week
the student may work while school is in session.

(d) The minor’s social security number.

(e) The signature of the minor and the issuing authority.

(£) The date on which the permit expires.

12774. Ezxcept in agricultural and homemaking occupa-
tions and approved work experience education programs, no
employer shall employ a minor under 18 years of age for more
than four hours in any day in which such minor is required
by law to attend school. If evidence is shown to the satisfac-
tion of the person issuing the permit that the schoolwork or the
health of the minor is being impaired by the employment, the
authority issuing the permit may revoke it.



2738 STATUTES OF CALIFORNIA [Ch 1388

12775. All permits to work or to employ, all certificates of
age, and certificates of health pursuant to this chapter, shall
be issued on forms prepared and provided by the Superintend-
ent of Public Instruction. Loeal sehool districts authorized
to issue permits to work may be authorized by the Superin-
tendent of Public Instruction to produce permits to work.

12775.1. Permits to work issued during the school year
shall expire five days after the opening of the next succeeding
school year.

Article 3. Permits to Work Full Time

12776. A permit to work full time may be issued to a minor
under the age of 16 years and over the age of 14 years who
holds a diploma of graduation from the preseribed elementary
school course. A permit of this class shall be issued only when
the parent, or foster parent, or guardian of the minor child
presents a sworn staterent that the parent or foster parent,
or guardian of the minor is incapacitated for labor through
illness or injury, or that through the death or desertion of the
father of the minor the family is in need of the earnings of
the minor and that sufficient aid cannot be secured in any
other manner. In no case shall the permit be issued for a
period of time to exceed the end of the current school year.

The person issuing the permit shall make a signed statement
that he, or a competent person designated by him, has investi-
gated the conditions under which the application for the per-
mit has been made and has found that, in his judgment, the
earnings of the minor are necessary for the family to support
the minor and that sufficient aid cannot be secured in any
other manner. Such minors shall be duly enrolled in a work
experience education program.

12776.1. Notwithstanding Sections 12776, 12777, 12778(d),
or 12779, a permit to work full time may be issued to a minor
over the age of 16 and under the age of 18.

12777. No permit shall be issued until the minor aceom-
panied by his parent or guardian, appears before the person
authorized to issue the permit and makes application therefor.

This section shall be applicable only to minors subject to
Section 127786.

12778. No permit shall be issued until the issuing author-
ity has received, examined, approved, and filed, the following
papers duly executed : '

(a) The school record of the minor giving age, grade, and
attendance for the current term signed by the principal or
teacher.

(b) Evidence of age. such as the school record of enroll-
ment, or a certificate of birth, or a baptism certificate duly
attested, or a passport, or affidavit of the parent, guardian, or
custodian of the minoz, such as shall convince the officer that
the minor is of the age required by law.
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(¢) The written statement from a prospective employer
that work is waiting for the minor and describing the nature
of the work.

(d) A certificate signed by a physician appointed by the
school board, or by other public medical officer, stating that
the minor has been thoroughly examined by him, and, in his
opinion, is physically fit to pursue the work specified. No fee
shall be charged the minor for the physical certificate.

This section shall be applicable only to minors subject to
Section 12776,

12779. The parent, guardian, or custodian accompanying
the minor shall make oath that his statement of the name,
address, birthplace, and age of the minor as entered upon the
application for the permit to work are true and correct to the
best of his knowledge and belief.

This section shall be applicable only to minors subject to
Section 12776.

12780. The authority issuing any permit to work full time
shall immediately notify, in writing, the person in charge of
the organization and maintenance of part-time continuation
classes of the place of the minor’s prospective employment,
and the parent or guardian of the minor shall send the minor
to the classes designated.

Article 4. Exceptions

12781. Every owner, tenant, or operator of a farm employ-
ing thereon as agricultural labor any parent or guardian hav-
ing minor children in his immediate care and custody shall
post at a conspicuous place on the property or place of em-
ployment where it may be easily read by those employed, a
notice stating that minor children are not allowed to work
upon the premises unless legally permitted to do so by law and
unless permits to work have been secured by the minor
children from duly constituted authorities. No owner, tenant,
or operator posting the notice shall be held to have violated
the provisions of this code because work has been performed
upon the premises by minor children without permits to work
unless minors are directly employed by or for him or under
his direction or unless the owner, tenant, or operator has
knowledge of the emplovment of minors on premises owned,
leased, or operated by him and fails to ascertain if permits
to work have been secured by the minors.

12782, In order that children may be disciplined and
trained in habits of work and industry by their parents, guard-
ians, or other persons standing in the place of parents, nothing
in this chapter shall require a permit to work to be issued to
any minor or require a permit to employ to be issued to the
parent or guardian when the work or intended work to be
performed by the minor is for or under the control of his
parent or guardian and is performed upon or in connection
with the premises owned, operated, or controlled by the parent
or guardian. Nothing in this section shall be held to affect



2740 STATUTES OF CALIFORNIA [Ch 1388

existing provisions of law which require permits to work to be
issued to minors employed in manufacturing, mercantile, or
similar nonagricultural commercial enterprises by their par-
ents or guardians, All o:her provisions of law relating to com-
pulsory education shall be effective as to the minor.

Artiele 5. Compliance

12783. An annual report of all permits to work issued
during the year shall be made by the issuing authority to the
county or city and courty superintendents of schools. The re-
ports shall be upon forms prepared and provided by the Su-
perintendent of Public Instruction. The superintendent of
schools of each county or city and county shall include in his
annual report to the Superintendent of Public Instruction a
summary of all such reperts.

12784. Nothing in this chapter shall be construed to repeal
or in any way modify the provisions of Sections 1298, 1390,
1394, 1395, 1396, and 1337 of the Labor Code.

Article 6. Duties of Employer

12785. No person, firm or corporation shall employ, suffer,
or permit any minor under the age of 18 years to work in or
in connection with any establishment or occupation except as
provided in Section 12784 without a permit to employ, issued
by the proper educational officers in accordance with law.

12786. Every person, firm, corporation, or agent or officer
of a firm or corporation, employing minors under the age of
18 years shall keep on fle all permits to employ, for minors
under the age of 18 years during the term of the employment.

Within five days after the termination of the employment,
the permit to employ, shall be sent by the employer to the
work permit issuing authority. The permit shall contain the
latest correct address of the minor known to the employer.
‘When the term of employment is for two or less days the per-
mit shall be returned directly to the minor.

12787. The employer of any minor subject to this chapter
shall, within five days after the beginning of employment,
send to the officer issuing the permit to work a written notifi-
cation of the employment. The permit to work shall become
invalid unless written notification of the employment is sent
by the employer within five days of the date of employment.
The form of the notification shall be prescribed by the Depart-
ment of Education and shall be furnished to the employer
by the officer. The employer shall retain and file with the
permit to work a copy of the notification.

12788. The notification of employment of minor shall con-
tain:

(a) The name, address, phone number, and social security
number of the minor.

(b) The name, add-ess, phone number, and supervisor at
the minor’s place of enployment.



Ch. 1388] 1971 REGULAR SESSION 2741

(¢) The kind of work the minor will perform.

(d) The maximum number of hours per day and per week
the student will be expected to work for the employer.

(e) The signatures of the parent or guardian, of the minor,
and of the employer.

12789. Permits and certificates shall always be open to in-
spection by attendance or probation officers, by officers of the
Division of Labor Law Enforecement, and by officers of the
Superintendent of Public Instruction. All permits to work or
to employ and all certificates of age shall be subject to can-
cellation at any time by the Superintendent of Public Instruc-
tion, or by the Labor Commissioner, or by the person issuing
the permits or certificates whenever any such officer or person
finds that the conditions for the legal issuance of the permits
or certificates of age do not exist or did not exist at the time
the permit was issued, A permit to work shall be revoked by.
the issuing authority when he is satisfied that the employment
of the minor is impairing the health or education of the minor,
or that any provision or condition of the permit is being vio-
lated.

Article 7. Violations

12791. The clerk or secretary of the governing board, of
the school distriet in whieh the minor resides, a supervisor of
attendance, or other person authorized by the board shall bring
an action against any person, firm, corporation, or agent or
officer of a firm or corporation that employs a minor in viola-
tion of the provisions of this chapter.

12792, Failure to produce a permit to work and a duplicate
of the written notification of employment sent to the officer
issuing the permit to work are prima facie evidence of the
illegal employment of any minor whose permit to work is not
produced.

12793. Any person, firm, corporation, or agent or officer
of a firm or corporation, that violates or omits to comply with
any of the provisions of this chapter, or that employs or suffers
any minor under 18 years of age who is too old to be subject
to compulsory full-time school attendance to be employed in
violation thereof, is guilty of a misdemeanor and shall be
punished by a fine of not less than fifty dollars ($50), nor
more than two hundred dollars ($200), or by imprisonment
in the county jail for not more than 60 days, or by both such
fine and imprisonment for each and every offense.

12794. Every person authorized to sign any certificate of
age or any permit to work or to employ which allows em-
ployment of any minor during or outside school hours, during
a vacation of the public schools, or upon the regular school
holiday who knowingly certifies to any false statement therein,
is guilty of a misdemeanor, and is punishable by a fine of
not less than five dollars ($o) or more than fifty dollars ($50),

or imprisonment for not more than 30 days, or by both such
fine and imprisonment.
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12795. Any fine collected under this article shall be paid
into the school funds of the county in which the minor resides,
Sec. 7. Section 12455 of the Education Code is repealed.
Sec. 8. Section 12456 of the Edueation Code is repealed.
Sec. 9. Section 12457 of the Education Code is repealed.
Sec. 10. Section 12755 of the Education Code is repealed.
Sec. 11. Section 12757 of the Education Code is repealed.
Sec. 12. Section 12758 of the Education Code is repealed.
Sec. 13. Section 12759 of the Education Code is repealed.

CHAPTER 1389

An act to add Section 13013 to the Education Code, and to
amend Sections 628, 657 of, and to add Section 1801.5 to,
the Welfare and Institutions Code, relating to minors.

[Approved by Governor November 4, 1971. Flled with
Secretary of State November 4, 1971

The people of the State of California do enact as follows:

Section 1. Section 13013 is added to the Education Code,
to read:

13013. When a principal or other school official releases a
minor pupil of such school 1o a peace officer for the purpose of
removing the minor from the school premises, snch school of-
ficial shall take immediate steps to notify the parent, guardian,
or responsible relative of the minor regarding the release of the
minor to such officer, and regarding the place to which the
minor is reportedly being taken.

SEc. 2. Section 628 of the Welfare and Institutions Code is
amended to read:

628. Upon delivery to the probation officer of a minor who
has been taken into temporary custody under the provisions
of this article, the probation officer shall immediately investi-
gate the circumstances of the minor and the facts surround-
ing his being taken into custody and shall immediately re-
lease such minor to the custody of his parent, guardian, or
responsible relative unless one or more of the following condi-
tions exist:

(a) The minor is in need of proper and effective parental
care or control and has no parent, guardian, or responsible rel-
ative; or has no parent, guardian, or responsible relative will-
ing to exercise or capable of exercising such care or control;
or has no parent, guarcian, or responsible relative actually ex-
ercising such care or control.

(b) The minor is destitute or is not provided with the ne-
cessities of life or is not provided with a home or suitable place
of abode.

(¢) The minor is provided with a home which is an unfit
place for him by reason of neglect, cruelty, or depravity of
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either of his parents, or of his guardian or other person in
whose custody or care he is. .

(d) Continued detention of the minor is a matter of im-
mediate and urgent necessity for the protection of the minor
or the person or property of another.

(e) The minor is likely to flee the jurisdiction of the court.

(f) The minor has violated an order of the juvenile court.

(g) The minor is physically dangerous to the public because
of a mental or physical deficiency, disorder or abnormality.

SEc. 3. Section 628 of the Welfare and Institutions Code
is amended to read:

628. Upon delivery to the probation officer of a minor who
has been taken into temporary custody under the provisions
of this article, the probation officer shall immediately investi-
gate the circumstances of the minor and the facts surround-
ing his being taken into custody and shall immediately release
the minor to the custody of his parent, guardian, or respon-
sible relative unless one or more of the following conditions
exist:

(a) The minor is in need of proper and effective parental
care or control and has no parent, guardian, or responsible rel-
ative; or has no parent, guardian, or responsible relative will-
ing to exercise or capable of exercising such care or control;
or has no parent, guardian, or responsible relative actually ex-
ercising such care or control.

(b) The minor is destitute, is not provided with the nes
cessities of life, or is not provided with a home or suitable place
of abode.

(¢) The minor is provided with a home which is an unfit
place for him by reason of neglect, cruelty, or depravity of
either of his parents, his guardian, or other person in whose
custody or care he is.

(d) Continued detention of the minor is a matter of urgent
necessity for the protection of the minor or the person or
property of another.

(e) The minor is likely to flee the jurisdiction of the court.

(f) The minor has violated an order of the juvenile court.

(g) The minor is physically dangerous to the public because
of a mental or physical deficiency, disorder or abnormality.

Sec. 4. Section 657 of the Welfare and Institutions Code
is amended to read:

657. Upon the filing of the petition, the clerk of the juve-
nile court shall set the same for hearing within 30 days, except
that in the case of a minor detained in custody at the time of
the filing of the petition, the petition must be set for hearing
within 15 judicial days from the date of the order of the
court directing such detention.

At the detention hearing, or any time thereafter, a minor
who is alleged to come within the provisions of Section 601 or
602, may, with the consent of counsel, admit in court the
allegations of the petition and waive the jurisdictional hearing.
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Sec. 5. Section 1801.5 is added to the Welfare and Insti-
tutions Code, to read:

1801.5. 1If the person is ordered returned to the Youth Au-
thority following a hearing by the court, he, or his parent or
guardian on his behalf, may, within 10 days after the making
of such order, file a written demand that the question of
whether he is physically dangerous to the publie be tried by a
jury in the superior court of the county in which he was com-
mitted. Thereupon, the court shall cause a jury to be summoned
and to be in attendance at a date stated, not less than four
days nor more than 30 days from the date of the demand for a
jury trial. The eourt saall submit to the jury the question:
Is the person physically dangerous to the public because of his
mental or physical deficiency, disorder, or abnormality? The
court’s previous order entered pursuant to Section 1801 shall
not be read to the jury. nor alluded to in such trial. The trial
shall be had as provided by law for the trial of civil cases and
shall require a verdict by at least three-fourths of the jury.

Sec. 6. It is the intent of the Legislature, if this bill and
Senate Bill No. 6 are both chaptered and amend Section 628 of
the Welfare and Institutions Code, and this bill is chaptered
after Senate Bill No. 6, that the amendments to Section 628
proposed by both bills be given effect and incorporated in
Section 628 in the form set forth in Section 3 of this act.
Therefore, Section 3 of *his act shall become operative only if
this bill and Senate Bil: No. 6 are both chaptered, both amend
Section 628, and Senate Bill No. 6 is chaptered before this
bill, in which case Seection 2 of this act shall not become oper-
ative.

CHAPTER 1390

An act to amend Section 1547 of the Penal
Code, relating to rewards.

[Approved by Governor November 4, 1971 Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Section 1. Section 1547 of the Penal Code is amended to
read:

1547. (a) The Governor may offer a reward of not more
than ten thousand dollars ($10,000), payable out of the Gen-
eral Fund, for information leading to the arrest and conviction
of any of the following:

(1) Any convict who has escaped from a state prison, prison
camp, prison farm, or the custody of any prison officer or em-
ployee or as provided in Section 3059, 4530, or 4531.

(2) Any person who has committed, or is charged with
the commission of, an offense punishable with death,
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(3) Any person engaged in the robbery or hijacking of, or
any attempt to rob or hijack, any person upon or in charge of,
in whole or in part, any public conveyance engaged at the
time in carrying passengers within this state.

(4) Any person who kills, assaults with a deadly weapon,
or inflicts serious bodily harm upon a police officer who is act-
ing in the line of duty.

(5) Any person who has committed a erime involving the
burning or bombing of public property.

(b) The reward shall be paid to the person giving the in-
formation, immediately upon the conviection of the person so
arrested.

(e) As used in this section, ‘‘hijacking’’ means an unau-
thorized person causing, or attempting to cause, by violence or
threat of violenece, a public conveyance to go to an unauthor-
ized destination.

CHAPTER 1391

An act to amend Section 6039 of the Agricultural Code,
relating to plants.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 6039 of the Agricultural Code is
amended to read:

6039. The director shall appoint a Curly Top Virus Con-
trol Board consisting of nine members. The membership shalt
consist of at least one representative of each of the primary
crop commodities assessed and shall include representation
from each of the districts assessed. Annually the director
shall appoint one member of the board to serve as chairman.

CHAPTER 1392

An act to amend Section 16430 of the Government Code,
relating to investment of state funds.

[Approved by Governor November 4, 1971, Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SEcTioN 1. Section 16430 of the Government Code is
amended to read:

16430. Eligible securities for the investment of surplus
moneys shall be:

(a) Bonds or interest-bearing notes or obligations of the
United States, or those for which the faith and credit of the



2746 STATUTES OF CALIFQRNIA [Ch 1393

United States are pledged for the payment of prineipal and
interest.

(b) Bonds of this state, or those for which the faith and
credit of this state are pledged for the payment of principal
and interest.

(e) Bonds of any county, city, metropolitan water district,
municipal utility distriet, or school distriet of this state.

(d) Bonds, consolidated bonds, collateral trust debentures,
consolidated debentures, or other cbligations issued by federal
land banks or federal intermediate credit banks established
under the Federal Farm Loan Act, as amended, in debentures
and consolidated debentcres issued by the Central Bank for
Cooperatives and banks for cooperatives established under the
Farm Credit Aect of 1933, as amer.ded, in bonds or debentures
of the Federal Home Lozn Bank Board established under the
Federal Home Loan Bank Act, in stoek, bonds, debentures and
other obligations of the Federal National Mortgage Association
established under the National Housing Act as amended, and
in the bonds of any federal home loan bank established under
said act, and in bonds. notes, and other obligations issued by
the Tennessee Valley Authority under the Tennessee Valley
Authority Act as amended.

(e¢) Commercial paper of ‘‘prime’’ quality as defined by a
nationally recognized organization which rates such securities.
Eligible paper is further limited to issuing corporations: (1)
organized and operating within the United States; (2) having
total assets in excess of fve hundred million dollars ($500,000,-
000) ; and (3) approved by the Pooled Money Investment
Board. Purchases of el*gible commercial paper may not exceed
90 days’ maturity, represent more than 10 percent of the out-
standing paper of an issuing corporation, nor exceed 15 percent
of the resources of an investment program. At the request of
the Pooled Money Investment Board, such investment shall
be secured by the issuer by depositing with the Treasurer
securities authorized by Section 53651 of a market value at
least 10 percent in excess of the amount of the state’s invest-
ment.

(f) Bills of exchange or time drafts drawn on and accepted
by a commercial bank, otherwise known as bankers acceptances,
which are eligible for use as collateral by member banks for
borrowing from a Federal Reserve Bank.

CHAPTER 1393

An act to add Section 5139 to the Public Utilities Code,
relating to public utilities.

[Approved by Governor November 4, 1971, Filed with
Secretary of State November 4, 1971.]
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The people of the State of California do enact as follows:

SecTioN 1. Section 5139 is added to the Public Utilities
Code, to read:

5139. The commission may establish rules for the perform-
ance of any service of the character furnished or supplied by
household goods carriers. Every household goods carrier shall
observe such rules, Failure to do so is unlawful.

CHAPTER 1394

An act to amend Section 13739 of the Education Code,
relating to classified employees.

[Approved by Governor November 4, 1971, Flled with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 13739 of the Education Code is
amended to read:

13739. A person who has served an initial probationary
period in a class not to exceed six months or 130 days of paid
service, whichever is longer, as prescribed by the rules of the
commission shall be deemed to be in the permanent classified
service, except that the commission may establish a probation-
ary period in a class not to exceed one year for classes desig-
nated by the commission as executive, administrative, or police
classes. No employee shall attain permanent status in the classi-
fied service until he has completed a probationary period in a
class. In any case the rules of the commission may provide for
the exclusion of time while employees are on a leave of absence.
The rights of appeal from disciplinary action prior to attain-
ment of permanent status in the classified service shall be in
accordance with the provisions of Section 13743.

CHAPTER 1395

An act to repeal Article 2 (commencing with Section 40) of
Chapter 1 of Division 1 of the Probate Code, relating to
testamentary gifts to charity.

[Approved by Governor November 4, 1971 Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Section 1. Article 2 (commencing with Section 40) of
Chapter 1 of Division 1 of the Probate Code is repealed.
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CIAPTER 1396

An act to amend Section 5992 of the Education Code, and to
add Section 3368 to the Labor Code, relating to student
work-experience programs,

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Section 1. Seection £992 of the Education Code is amended
to read:

5992. Notwithstanding any provisions of this code or the
Labor Code to the contrary, the school district under whose
supervision work-experience education, or occupational train-
ing classes held in the community, are provided shall be con-
sidered the employer under Division 4 (commencing with Seec-
tion 3201) of the Labor Code of persons receiving such
training unless such persons during such training are being
paid a cash wage or salary by a private employer or unless
the person or firm under whom such persons are receiving
work-experience or occupational training eleets to provide
workmen’s compensation insurance.

Sec. 2. Section 3368 is added to the Labor Code, to read:

3368. Notwithstancicg any provision of this code or the
Education Code to the contrary, the sczhool distriet under
whose supervision work-experience education, or occupational
training classes held in the community, are provided shall be
considered the employer under Division 4 (commencing with
Section 3201) of persons receiving such training unless such
persons during such training are being paid a cash wage
or salary by a private employer, or unless the person or firm
under whom such persons are receiving work-experience or
occupational training elects to provide workmen’s compensa-
tion insurance.

CEAPTER 1397

An act to amend Section 2736.5 of the Business and
Professions Code, relating to nursing.

{Approved by Governor November 4, 1971 Filed with
Secretary of State November 4, 1971.}

The people of the State of California do enact as follows:

SecTioN 1. Section 2736.5 of the Business and Professions
Code is amended to reed:

2736.5. (a) Any person who has served on active duty in
the medical corps of any of the armed forces of the United
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States and who has successfully completed the course of in-
struction required to qualify him for rating as a medical serv-
ice technician—independent duty, or other equivalent rating
in his particular branch of the armed forces, and whose serv-
ice in the armed forces has been under honorable conditions,
may submit the record of such training to the board for eval-
uation.

(b) If such person meets the qualifications of paragraphs
(1) and (3) of subdivision (a) of Section 2736, and if the
board determines that his education and experience would
give reasonable assurance of competence to practice as & reg-
istered nurse in this state, he shall be granted a license upon
passing the standard examination for such licensure.

(e) The board shall, by regulation, establish criteria for
evaluating the education and experience of applicants under
this section.

(d) The board shall maintain records of the following cate-
gories of applicants under this section:

(1) Applicants who are rejected for examination, and the
areas of such applicants’ preparation which are the causes of
rejection.

(2) Applicants who are qualified by their military educa-
tion and experience alone to take the examination, and the re-
sults of their examinations.

(8) Applicants who are qualified to take the examination
by their military education and experience plus supplemen-
tary education, and the results of their examinations.

(e} The board shall report to the Legislature its findings
and recommendations relating to applicants under the pro-
visions of this section not later than the fifth legislative day of
the 1971 and 1973 Regular Sessions of the Legislature.

(f) The board shall attempt to econtact by mail or other
means individuals meeting the requirements of subdivision
(a) who have been or will be discharged or separated from
the armed forces of the United States, in order to inform them
of the application procedure provided by this section. The
board may enter into an agreement with the federal govern.
ment in order to secure the names and addresses of such indi-
viduals.

CHAPTER 1398

An act to amend Section 470 of the Streets and Highways
Code, relating to state highways.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]
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The people of the State of California do enact as follows:

SEcrion 1. Section 470 of the Streets and Highways Code
is amended to read:

470. Route 170 is from:

(a) Los Angeles International Airport to Route 90.

(b) Route 2 to Route 101 in Los Angeles.

(¢) Route 101 near Riverside Drive to Route 5 near Tu-
junga Wash.

CHAPTER 1399

An act to add Article 2.5 (commencing with Section 11025)
to Chapter 1 of Part 2 of Division 4 of, and to repeal Sec-
tions 11018.6, 11018.9, and 11024 of, the Business and Pro- .
fessions Code, relating to land projects.

[Approved by Governor November 4, 1971. Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Secrion 1. Section 11018.6 of the Business and Profes-
sions Code is repealed.

SEc. 2. Section 11018.9 of the Business and Professions
Code is repealed.

SEc. 3. Section 11024 of the Business and Professions Code
is repealed.

SEc. 4. Article 2.5 (commencing with Section 11025) is
added to Chapter 1 of Part 2 of Division 4 of the Business and
Professions Code, to read:

Article 25. Land Projects

11025. In addition to the other grounds for denial of a
public report as set fcrth in this chapter, the commissioner
shall not issue a publiec report on any land project within the
purview of Section 11000.5, as modified by Section 11000.6,
unless he makes a specific finding that:

(1) The total complex of existing or proposed improvements
reflected in the subdivision offering (including storm sewers,
sanitary sewers, water systems, roads, utilities, community
facilities, reereational amenities) will be adequate to serve
the projected population of the entire land project.

(2) The arrangements that have been made to assure com-
pletion, maintenance and financing of the total complex of
existing or proposed improvements referred to in paragraph
(1) are reasonable, In determining the reasonableness of such
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arrangements, the commissioner shall consider whether the
probable eontinuing financial burden with respect to the fi-
nancing of completion and maintenance of improvements
within the subdivision bears a reasonable relationship to the
value of the lots therein.

(8) The offsite and onsite measures, including the
overall design of the entire land project, are adequate to
prevent damage to property by reason of flooding, erosion and
other natural occurrences which are usual or predictable for
the area.

(4) The method of financing the purchase of individual
parcels or lots, including the effect of balloon payments, is
reasonable.

(5) The existing zoning, or any change in zoning that has
been proposed to the local governing body, is compatible with
the proposed use of the lots within the land project.

(6) The use, or zoning, of adjacent properties is compatible
with the proposed land project.

11027. (a) A copy of the public report issued on land
within a land project shall be given by the subdivider or his
agents or salesmen:

(1) At any time, upon oral or written request, to any mem-
ber of the publie,

(2) To every adult or head of a family who, as a prospec-
tive purchaser, visits the site of a land project, whether by
appointment or by ecasual visitation and whose presence is
known, or should reasonably be known, by the subdivider, his
agents or salesmen,

(3) To every prospective purchaser to whom the subdivider,
his agent or salesman makes a sale presentation or to whom
promotional material, other than a preliminary solicitation,
is sent.

(b) Willful failure to distribute a copy of the public report
pursuant to this section shall be a misdemeanor.

(¢) If a subdivider or his agent or salesman violates the
provisions of subdivision (b) the commissioner, at his disere-
tion, may order the subdivider, his agents and salesmen to
desist and refrain from the further sale or lease of lots or
parcels within the land project for a period mnot to exceed
30 days.

(d) No receipt shall be required for a copy of a public re-
port issued pursuant to this section.

11028. Any contract or agreement to purchase or lease a
lot or parcel in a land project within the purview of Section
11000.5, as modified by Section 11000.6, may be rescinded by
the purchaser without cause of any kind by sending or de-
livering written notice of rescission by midnight of the 14th
calendar day following the day on which the purchaser or

87—3935
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prospective purchaser has executed such contract or agree-
ment, The subdivider shall clearly and conspicuously disclose,
in accordance with regulations adopted by the commissioner,
the right to rescind previded for in this section and shall pro-
vide, in accordance with regulations adopted by the commis-
sioner, an adequate opportunity tc exercise the right to rescis-
sion provided for herein within the time limit set forth abeve.
Any certificate signed by the purchaser or lessee which sets
forth a brief description of the property sold or leased and a
statement that the purchaser or lessee has not exercised the
right of rescission as provided for in this section within the
time limit above set forth shall be conclusive evidence of its
contents in favor of any third party acting in good faith
and in reliance thercon. The remedy granted under this section
shall not be cumulative with any remedy granted and exer-
cised under the Interstate Land Sales Full Disclosure Act
(15 U.8.C., Sec. 1701, et seq.) or any other federal act pursu-
ant to which the purchaser or party contracting with respect
to a lot in a land project may have a right of rescission.

11029. Each subdivider of a land project or his successor
in interest shall submit reports on or before the 10th day
of each calendar quarter listing the names and addresses of
all persons who had agreed to purchase a lot or parcel in
the subdivision and who subsequently had withdrawn or at-
tempted to withdraw from the agreement either by formal
notifieation to the subdivider, by failure to make payments for
a period of 90 days or more after the due date thereof, by
claim of rescission or otherwise. The obligation to make such
reports shall terminate on the earliest to occur of the following
events:

(a) Thirteen months after execution of conveyances or con-
tracts for the purchase and sale of 90 percent of the lots
within the subdivisior.,

(b) Three years after the issuance of the public report with
respect thereto.

The commissioner ray, however, adopt reasonable regula-
tions to earry out the provisions of this chapter, for extension
of the obligation to make such reports where the requirements
to do so would otherwise expire pursuant to subdivision (b)
above.

11030. The requirements of this article are in addition to
those of any other provision of this chapter.
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CEAPTER 1400

An aci to add Aviicle 11 (commencing with Section 29530) to
Chepier 2 of Livision 3 of Title 3 of, and to amend Section
37101 of, the Covzrnmeni Code, to add Chapter 4
(commencing with Seciion 99200) to Part 11 of Division 10
of the Public Usilitizs Code, and to emend Sections 6011,
6012, 6051, 6052.5, 6291, 6357, 7102, 7202, 7203, 7203.5, 7204,
72048, /%‘/, 7273, 8101.5, 8101.7, and 30462 of, and to add
Section 7904.2 io, the vaonue and Taxation Code, relating
io seles and use iazes fo finance public transportation
Systems.

[Approved by Governor November 4, 1971 Filed vath
Secretary of State November 4, 1971.]

The people of ihe Siaie of” Californie do enact as follows:

SECT.CM i. Arfcle 1T (commencing with Section 29530)
is edded ic Chapter 2 of Division 3 of Title 3 of the
Covernmen” Code, o ~ead:

Article 11, Trzusportation Fund

99530. If ‘he boarc of superviscrs so agrees by contract

a the State 3oerd of Tqualization, the board of supervisors
siall estabhnsh a caE iransportation fund in the county
¢ X denosii in such fund 2ll revenues

=1
q

l

under Sec "al 7_434‘ Ox the ~Zew-:‘l ie and Taxation Code, which
are derived from ~hat portion of the faxes 1mposed by the
county at a rate in excess ¢f 1 percent pursuant to Part 1.5
(commencing with Section ’1203) of Division 2 of such code,
less 2n allocziion of the cost of the State Board of
Fouelizeticn’s services in administering the sales and use tax
orcinznce re.aied o t1e rate in excess of 1 percent.

2852L. The DHoard of supervisors shall continuously
appropriate he money in such fund for expenditure for the
purnoses suecified in this article and in Chapter 4
(commencing with Section $9239) of Part 11 of Division 10 of
the Pubiic Utilities Code.

28839, COul of the funds appropriated pursuant to Section
29831, e coumnty auditor shail pay to public transportation
entilies such amounis as are allocated by the following
designeated {ransporiatio— pianning agencies:

(2) For a county incizced within the jurisdiction of a

232335 10
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statutorily created regional transportation planning agency,
such agency.

(b) For a county which is ot ircluded within the
jurisdiction of a statutorily created regional transportation
agency but for which there is a courcil of governments, such
council. For a county fcr which an election has been made
under the provisions of Section 29526 to form a local
transportation commission, suck local transportation
commission authorized in Section 23535.

(c) For a county not within the jurisdiction of a statutorily
created regional transgportation planning agency or a council
of governments, the local transportation commission
authorized in Section £3535.

29533. In the event that any application, if approved in
accordance with Section 29532, would cause the county to
incur any indebtedness or liability iz any year in excess of the
money in the local transportation func for such year, the
board of supervisors shall, upon notification from the local
transportation commission desigrated in Section 29535, or the
regional body designated in Section 99215 of the Public
Utilities Code, call an election pursuant to Article 7
(commencing with Section 99320) cf Chapter 4 of Part 11 of
Division 10 of the Public Utilities Code. Such election may be
consolidated with a general election or a direct primary
election. The cost of such election shall, upon approval of the
local transportation commission designated in Section 29535,
or the regional body designated in Section 99215 of the Public
Utilities Code, be pa:d from the transpertation fund.

29534. The county auditor shall keep such records and
make such reports concerning the lezal transportation fund as
the Secretary of the Business and Transportation Agency shall
prescribe.

29535. Within each county which is not within the
jurisdiction of a statutorily createc regional transportation
planning agency or & council of governments, a local
transportation commiss’on shall be established and composed
of three members appointed by tae board of supervisors,
three members appoini:ed by the mayor’s select committee of
the county and, where applicable, three members appointed
by a transit district and one member representing,
collectively, the other transit operators in the county.

29536. (a) In a county with a populetion over six million
according to the last federal decennial census, the claims of an
applicant shall, pursuant to the provisions of subdivision (b)
of Section 29532, be presented to the council of governments.
The county may elect, with the concurrence of a majority of
the cities which include at least 50 percent of the incorporated
population within the county, to form a local transportation
commission pursuant to this subdivision. If a local

233576 18
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transportation commission is formed, the applications for
funds shall be submitted to both the local transportation
commission for review and approval and the council of
governments for review and comment on conformity with an
adopted regional plan, which shall have 60 days after the
receipt of applications to notify the local transportation
commission and the county auditor of an objection to an
application on the basis of nonconformity to an adopted and
published regional plan. If neither the local transportation
commission nor the county auditor receive notice of such
objection, the approval of the council of governments shall be
conclusively presumed. If the local transportation commission
approves, applications for funds to which the council of
governments has so objected shall be paid by the county
auditor, unless within 30 days after such approval the council
of governments has filed an appeal with the Secretary of the
Business and Transportation Agency and provided notice of
such appeal to the local transportation commission and the
county auditor. The secretary shall render his decision on the
appeal within 30 days after he receives it, and the decision of
the secretary regarding whether the application is in accord
with the adopted regional plan shall be final. The secretary
shall transmit copies of his decision to the council of
governments, the local transportation commission, and the
county auditor.

If a local transportation commission is formed, the board of
supervisors shall be notified by the applicant at the time a
claim is filed under Article 4 (commencing with Section
98280), Chapter 4, Part 11, Division 10 of the Public Utilities
Code.

(b) Except in 2 county with a population over six million
according to the last federal decennial census, a county may,
pursuant to this subdivision, elect, with the concurrence of a
majority of the cities which include at least 50 percent of the
incorporated popuiation within the county, to form a local
transportation commission pursuant to Section 29535.
Avplications for funds may be allocated by the local
transportaiion commission only if the council of governments
has not objected to such application. For counties with a
population of 500,000 or more, as determined under Section
28020 of the Government Code, as now or hereafter amended,
but excluding counties with more than 4,500 miles of
maintained county roads, the members appointed by the
mayor’s select committee of the county from a city for which
a transit service is provided and the members appointed by
2 transit district and the member representing other transit
operators shall have no vote in the approval of the claims filed
under Article 8 (commencing with Section 99400), Chapter 4,
Part 11, Division 10 of the Public Utilities Code. For counties

230585 22
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with a popuiation of ices than 500,0C0, as determined under
Section 28020 of the Government Code, as now and hereafter
amended, and for cot;ties with a population of 500,000 or
more, as determined under Section 2802) of the Governinent
Code, as now or heresfter amenc ¢, end with more than 4,500
miles of maintained county roads, tre members appointed by
the mayor’s select committee of t1e county from a city for
which all of the proportion of the total revenues placed by the
county in the local trzrsportation fund that the city’s
population beers to = totel of the courty population is used
to pay approved claims filed unds: Article 4 (commencing
with Section 99260), Chapter 4, Part 11, Division 10 of the
Public Utilities Coc.e, end the members sppointed by a transit
district, and the mern -er representing cther transit operators
shall have no vote iz :2¢ approval of the claims filed under
Article 8 (commencing with Section $2400), Chapter 4, Part
11, Division 10 of the Public Utilit'=s Code.

Applications for funds shall be submi:ted to both the local
transportatior commission and thz council of governments,
which shall have 60 days after the receipt of applications to
notify the local fransortation ccromission and the county
auditor of any objection. If neither the local transportaticn
commission nor the county auditor receive notice of
objection, the approveal of the courci’ of governments shall be
presumed. Applicatiors for funds to which the council of
governments has obiected shali rot be paid by the county
auditor untii the objzction has bezn renoved.

29537. If, in a ccutty with 2 population over six million
according to the :ic:t federal decennial census, a local
transportation commissior. whose authoerity is limited to
reviewing and taking action on claims is established, it shall
be composed of the seme membesship specified in Section
29535, except that $-e members cppo’nted by the mayor’s
select committee rep:esenting a city for which a transit
service is provided, the members appointed by a transit
district, and the membzr representing cther transit operators
shall have no vote in the approva: of the claims filed under
Article 8 (commencirg with Section 96400), Chapter 4, Part
il, Division 1€ o” the .2ublic UtiliZes Code.

Within 30 cays following the receipt of the notice specified
in subdivisior (z) of Section 2€338, the board of supervisors
shall convene the entire local trensportation commission as
described in Section 29535, unless the entire local
transportation commission has been convened to review
other claims remains in operation. The review of a claim filed
under Article 4 (comrencing with Section 99260), Chapter 4,
Part 11, Division il cf the Public Utilities Code shall be
completed within 60 days after the entire commission is
convened, and the members having ro vote on the claims
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filed under Article 8 (commencing with Section 99400),
Chapter 4, Part 11, Division 10 of the Public Utilities Code
shall be relieved of further responsibility after all claims filed
under Article 4 have been reviewed.

SEC. 2. Section 37101 of the Government Code is
amended to read:

37101. The legislative body may license, for revenue and
regulation, and fix the license tax upon, every kind of lawful
business transacted in the city, including shows, exhibitions,
and games. It may provide for collection of the license tax by
suit or otherwise. If the legislative body levies a sales tax under
the authority of this section, it may impose a complementary
tax at the same rate upon use or other consumption of
tangible personal property.

If the legislative body imposes a sales or use tax, it shall do
so in the same manner and use the same tax base as prescribed
in Part 1.5 (commencing with Section 7200) of Division 2 of
the Revenue and Taxation Code.

SEC. 3. Chapter 4 (commencing with Section 99200) is
added to Part 11 of Division 10 of the Public Utilities Code, to
read:

CHAPTER 4. TRANSPORTATION DEVELOPMENT
Article 1. General Provisions and Definitions

99200. This chapter shall be known and may be cited as
the “Mills-Alquist-Deddeh Act.”

99201. Unless the context otherwise requires, the
definitions given in this article shall govern construction of
this chapter.

99202. For the purposes of Article 4 (commencing with
Section 99260) of this chapter, “applicant” means a regional
applicant or a municipal applicant submitting an application
for an allocation of funds from the local transprtation fund of
a county. For the purposes of Article 8 (commencing with
Section 99400) of this chapter, “applicant” means a county,
city, or transit district.

99203. “Approved application” means an approved
annual public transportation claim as determined under
Section 99264 or an approved annual claim as determined
under Section 99403,

99204. “City” means a city within the county having the
fund from which the disbursement will be made.

99205. “County” includes a city and county.

99206. “Fund” means the local transportation fund
established by a county under Article 11 (commencing with
Section 29530) of Chapter 2 of Division 3 of Title 3 of the
Government Code.
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99207. “Included muticipal applicent” means a city or
county, including any ncnprofit corporelion or other legal
entity wholly owned or controlled ty the city or county,
which operates a public transportst’on system and which is
included, in whole or in part, within 2.a sxisting transit district
and which operated a pullie transpo-etio system on January
1, 1971,

99208. “Included trersit district” meens a transit district
which operates a puklic t-ansportation system and which is
included entirely withiz another existinz transit district on
January 1, 1971, or a district orgarized pursuant to Part 3
(commencing with Section 27000) of Division 16 of the Streets
and Highways Code.

99209. “Municipal epplicant” means:

(a) A city or county, inclucing ary nonprofit corporation
or other legal entity wholly owned or ccntrolled by the city
or county, whkich operates a public transportation system and
which is not included, in whole or ir part, within an existing
transit district.

(b) A city or county located witkin a transit district which
contracts to receive p:5ic transporiation service from an
included transit district; srovidec, however, that the claim of
such city or county shall be included in the claim of the
included transit distric.

(c) A city or couwr’y cutside of ¢ transit district which
contracts to receive public traasportation service from a
municipal applicant, ffom an incluced transit district, or from
a transit district; previted, however, that the claim of such
city or county shall be included ir: the cla‘m of the contracting
party providing such szrvice.

(d) An included mu:icipal applicant.

(e) An included trarsit district.

(f) A transit distr’ct which contracis to receive public
transportation service {rom another transit district or another
municipal applicant.

99210. ‘“‘Public transportatior: system:™ means any system
for the transpertation of public passengers being developed
or operated by a public agency, including a city, county, or
transit district, in which the mode cf transporting passengers
is by rail, bus, or ather vehicies which are operated
grade-separated frorm:, or in conjunc=ion with, other vehicular
traffic on public sireete, highways, freeways, and bridges or by
a waterborne mode ¢” Tansportation.

99211. “Regiocnal applicant” means a transit district, but
not an included transit district.

99212. “Secretary” means the Secretary of the Business
and Transportation Agency or h’s duly authorized
representative.

99213. “Transit district” means a public district organized
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pursuant f0 siale lew and designated in the enabling

legisiation zs a transit district or a rapid transit district.
g8214. “Transportation planning agency” means the

entity designated in Section 29332 of the Government Code.

Article 2. Findings and Declarations

98922C. The Legislature finds and declares as follows:

(a) Public transportation is an essential component of the
balanced iransportation system which must be maintained
and developed so as to permit the efficient and orderly
moverneni of people and goods in the urban areas of the state.
Public transportation systems provide an essential public
service which must be available at a charge to the user which
will encourage maximum utilization of the efficiencies of the
service for the benefit of the total transportation system of the
state, and which will not deprive tnhe elderly, the
hendicapped, the youth, and the citizens of limited means of
the ability to freely utilize the service.

(b) The fostering, continuance, and development of public
transperiation systems are a matter of state concern.
Excessive reliance on the private automobile for
transportation has caused air pollution and traffic congestion
in California’s urban areas, and such pollution and congestion
are not confined to single incorporated areas but affect entire
regions. Thus, the Legislature has elected to deal with the
muliiple problems caused by a lack of adequate public
transportation on & regionai basis through the counties, with
coordination of the programs being the responsibility of the
state pursuant to contract with county governments.

(c) While providing county assistance to a particular
transporiation system may not be of primary interest and
benefit to each and every taxpayer in a county, providing an
integrated and coordinated system to meet the public
fransportation needs of an entire county will benefit the
county as a whole. It is the purpose of this chapter to provide
for such systems in those counties where they are needed.

(d) The local transportation funds authorized by Article 11
(commencing with Section 29530) of Chapter 2 of Division 3
of Title 3 of the Government Code are made possible by the
imposition of the state’s sales and use taxes on motor vehicle
fuel, which zilows for a reduction in state taxes without a
corresponding loss in revenue. By authorizing counties to
increase their sales and use taxes, an additional source of
revenue has been made available for public transportation
within such counties. Applicanis for a disbursement from a
local transportation fund shall only be eligible for an
allocation from the fund of the county in which such
transportation is provided.
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99221, It is the intent of the Legislature to improve
existing public transportation services and encourage
regional public transportation coorcination. The Legislature
recognizes that in the Southern California Rapid Transit
District a unique factual situatior exists where several
municipal bus systems are prcviding essential local
transportation services within the operating territory of the
district, which was crezzed by the Legislature to provide
areawide coordinated public transportation services. Within
the Southern California Rapid Transit District, the regional
applicant shall be the governmental vehicle to establish a
unified or officially coordinated public transportation system
as part of the comprehensively pianned development of the
urban area. Both the Southerr: California Rapid Transit
District and the included municipalities that operate bus
systems within the jurisdiction of the district are permitted to
file claims pursuant to this chapter upon the local
transportation fund of the County o® Los Angeles; provided,
however, an approved claim shall not be allowed for the
purpose of the establishiment by the municipality, after March
1, 1971, of a new service area outside the municipality which
might further fragment public transportation services within
the district. It is the intent of the Legislature that the
Southern California Rapid Transit District should not be
inhibited in its effort to improve transit services within the
region by the expansion outside their city boundaries of the
several municipal bus systems of the involved municipalities.
The policy of the Legislature is that new services to meet
public transportation needs outside of the municipalities
presently operating bus systems which do not compete with,
or divert patronage frorm, an existing operating bus system of
an included municipal applicant uncer Section 99280, shall be
provided and controlled by the Southern California Rapid
Transit District in its role as the responsible public agency for
providing public transportation systems and facilities within
the region.

Article 3. Local Transportation Funds

99240. The local transportation fund shall be apportioned
by the designated transportation planning agency in
accordance with the following priorities:

(a) First, there shall be apportioned to the county such
sums as are necessary for the county to administer this
chapter.

(b) Thereafter there shall be apportioned to the
transportation planning agency such sums as are necessary to
administer this chapter.

{c) Thereafter there shall be apportioned to statutorily
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created regional Iransporfation planning agencies and
antities crezted by interstate compact, for the conduct of the
continuing comprehensive transportation planning process
within the region, up to 3 percent of such revenues, unless a
greater amount is approved by the secretary.

(d) Thereafter there shell be apportioned to qualified
applicants such monies as are approved by the transportation
planning agency for claims presented by applicants pursuant
to Article £ (commescing with Section 99260) of this chapter.

(e) Thereafier there shall be apportioned to qualified
applicanis sucz monies as are approved by the transportation
planning agency for claims presented by applicants pursuant
to Article 8 (commencing with Section 98400) of this chapter.

89941, Except for epportionments made for purposes of
suzbaivision (¢) of Section 89400, which shall be subject to the
rules and regulations acopted by the transportation planning
agency, the eoportionments shall be subject to rules and
regulations, consistent with statute, promulgated by the
secretary wiin the advice and consent of the State
Transperiation Board and those rules and regulations may be
revised from time to time.

Such rules anc regulations shall require evaluation and
review by ine transporiation planning agency of public
transportation cizims and corresponding budgets or financial
plens and other information required in connection
therewith. The rules and regulations shall provide for the
orderly and periodic disiribution of funds in the local
transportation fund to the applicant so that the areas served
by the epplicant will be provided public transportation
services on a continuing basis and so that there will be an
orderly improvement and maintenance of the system of the
applicant by the use of money disbursed from the local
transportatior: fund. The rules and regulations shall provide
for the approval of sufficient moneys from the local
transportation fund to accomplish the intent of the
Legislature as expressed in the findings and declarations in
Section 99229. Such ruies and regulations may require that the
transportation pianning agency, in reviewing claims, give due
considerztion to the level of the applicant’s passenger fares
and charges, the efficiency of the applicant’s operations and
operziing policies and practices, the extent to which the
applicent is meeting the transportation needs of the area
served, and the extent to which the applicant is making full
use of other avzilable revenues and funds, including federal
transportation granis.

98242. In the event that an applicant is not satisfied with
his approved claim o other action taken by the transportation
planning agency, a notification with supporting
documentiation may be filed with the secretary, who shall
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conduct an investigaticn and evaluation of the disagreement
between the applicant and the transportation planning
agency. The secretary shall notify the involved parties of his
findings, which shall be z final settlement of the issue.

Article 4. Claims for Funds

99260. An applicar:- may, after the operative date of this
section, and at least 93 days prior to tae beginning of the
following fiscal year and any fiscal year thereafter, file with
the transportation planning agency 2 ciaim supported by a
budget or financial plan setting forth a statement of estimated
financial needs, accompanied by such other documents as
may be requested by the transportation planning agency
including, but not limited to, annual financial statements
accompanied by a report of a cer’ified public accountant,
except that this need nct be done for the then current year.

99262. In the claimm, the applicant may request the
disbursement of money from the local transportation fund of
the county in which the public transportation is, or will be, in
an amount sufficient to satisfy its estimated financial needs:
(a) In order to meet its capital and operating requirements
for the planning, construction, maintenance, and operation of
a public transportation system, including current acquisition
or replacement of transportation vehicles or conveyances,
acquisition of real property, construction of facilities,
expenses for repairs, operaticn, maintenance, and
depreciation and the pzyment of principal and interest on its
bonded indebtedness, equipment trust certificates, or other
indebtedness, including any amounts in the accomplishment
of a defeasance under any outstanding revenue bond
indenture.

(b) For public transportation research and demonstration
grants.

The claim shall evidence, but not be limited to, the actual
need for financial assistance for any deficit resulting from
expenditures exceeding its available revenues from all
sources, based on estimates filed with the transportation
planning agency for the applicablie fiscal year. The claim shall
be for a fiscal year period corresponding to the accounting
period of the state, unless a different period is authorized by
the transportation planning agency.

99263. An approved claim may include an amount to pay
the principal ancé inerest on bonds of the applicant for a
public transportation system.

This section shall not be construed as an authorization to
any applicant to pledge revenues received from the county’s
local transportation fund, unless approved by the voters of the
county under Article 7 (commencing with Section 99320) of
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tnis chapter.

98284, The transportation planning agency shall review
the budget or financial plan filed by each applicant and shall,
from an analysis and evaluation thereof, determine the
estimated financial assistance required for the applicable
fiscal year by each such applicant, which amount, when
determined, shail constitute and be called the “approved
annuel public fransportation claim” for each applicant.

The claimn, other than the claim of an included municipal
applicant subject to subdivision (a) of Section 99300, may
include 2 proportional amount for regularly scheduled transit
services nrovided outside of the applicant’s boundaries even
thougn 2 contract specified in Section 99301 has not been
executed. Such claim may not be apportioned by the
transportation planning agency without the prior express
zuthorization of the secretary. In the event a contract
between the applicant and the city or county receiving such
service is execuled, the approval of the secretary is not
needed in order for the claim to be paid.

99268. In the evaiuation of the budget or financial plan,
the transportation planning agency shall require from the
applicant statements or reports substantiating any increase in
operaiing budget in excess of 15 percent above the preceding
year or substantial increase or decrease in scope of operations
or capital budget provisions for major new fixed facilities, and
such other supporting data as may be reasonably required.

©9267. (a) (1) At least 75 percent of the funds received
under this article shall be used for capital expenditures,
excent thai the amount of federal or other state funds granted
or approved for capital expenditure on a matching basis may
be appliec to satisfy this requirement. Such capital
expenditures shali consist of acquisition of land and other real
property, current acquisition or replacement of
transportation vehicles, or conveyances, and acquisition,
construction, enlargement, or repair of property and facilities
incidental to or necessary or convenient in connection with
the foregoing, depreciation, and payment of principal and
interest on its bonded indebtedness, equipment trust
certificates, or other indebtedness, including any amounts in
the accomplishment of a defeasance under any outstanding
revenue bond indenture.

When unique and unusual circumstances arise whereby
funds are available for capital expenditures but not for other
more urgent costs, an application may be filed with the
secretary for a temporary waiver which, if granted, shall
authorize funds resiricted for capital expenditures to be used
for other more urgent costs. To approve such a request, the
secretary shall determine that financing the noncapital
expenditures by other means, such as fare increases or
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curtailment of servicss, will acversely affect public
transportation service fo- the area.

(2) The expenditure of the fuancs received under this
article by the applicant ray in nc yea- e ceed 50 percen: of
the amount required to meet opereiing, maintenance, and
capital and debt service requirements after deduction
therefrom of federal grants estimated to be received. With
respect to the budgeted capital reguirements of the applicant
for grade-separated mass (ransit system fecilities,
notwithstanding the 39-sercent lim'tation specified in the
foregoing sentence, tire applican: rray expend the amount
budgeted for capital requiremeats in any year or other
applicable period less th= zrrount of federal and other state
funds granted or approved therefor, f & construction of such
facilities has been founc {c be consistent with the applicenle
regional plans for the arez widlin which the applicant
provides service by he recognizec comprehensive and
transportation planning sgency. Such other applicable period
may consist of a five-year period o a cumulative basis for the
acquisition, constructic1, and firanciag of grade-separated
mass transit system Zacilities and, within such applicable
period, the amount of the grant in zay year may be orderec
by the transportation olanning zgeacy to be set aside and
cumulated for accomp.isiment of the particular project.

(b) The transportatior planning sgency may disallow, in
whole or in part, any portion of the ope:ating requirements
of the applican®’s clair: -aused by unrearonable or arbitrary
increases in exectiive-level salaries. In making such a
disallowance, the traasportation planiing agency may
consider executive salery ievels in public agencies and in the
public transportation indusiry, both natiozzally and within the
state, as well as pertinznt indices pertaining to salary levels in
the public transportation industry.

(c) The approval o the clairn by the transportation
planning agency shall constitute tas approval specified in
Section 29704 of the Gcovernment Code.

(d) The limitaticns of subdivisior: (a) shall not apply to a
transit district duricg its first five fiscal years, if the district
was formed after ‘he ¢ 7zctive date of this section.

99268. It is the intert of the Lagisiature that to the extent
moneys are available, “2e financial zssistance in the amount
determined in Section 99264 shal be disbursed to the
applicants by the transportation plaaning agency subject to
the limitations in Sections $9270, 9847_, =nd 99272 regarding
moneys availzble for the applicant.

99269. The approved claim shal’ be transmitted by the
transportation planning agency to the applicant, and the
county auditor shall make disbursements in the manner and
at the times requested =y appliczat, or as determined by the
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transportation planning agency.

The approved claim of the applicant shall be reviewed by
the transportation planning agency upon its own motion or
upon request of the applicant, either during the fiscal year
covered by the claim or thereafter. The review shall include
an adjustment to reconcile the estimates on which the
approved claim was based with the actual figures when these

- are available. The review may also include a redetermination
of an approved claim if the financial needs of the applicant
due to changed circumstances differ from that of the
approved claim. The transportation planning agency in
determining or redetermining the approved claim, shall have
full access to the books, records, and accounts of the applicant.

99270. The amount of an approved claim of any municipal
applicant, except an included municipal applicant under
Section 99300, for any fiscal year shall not exceed the
proportion of the total revenue placed by the county in the
local transportation fund that the population of the municipal
applicant bears to the total county population as determined
by the transportation planning agency, except that a
proportional amount may also be provided for transit services
provided outside of the boundaries of the municipal applicant
by the applicant.

99271. The approved claim of a regional applicant for any
fiscal year shall, regardless of whether the applicant has
boundaries that are coterminous with the boundaries of a city
or county, not exceed the proportion of the total revenues
placed by the county in the local transportation fund that the
population of the area of the county served by the regional
applicant bears to the total of the county population as
determined by the transportation planning agency, except
that a proportional amount may also be provided for transit
services provided outside the boundaries of the applicant.

99272. The total amount of funds allocated by the
transportation planning agency pursuant to this article to the
various applicants within a county, including the
proportionate share allocated to any multicounty applicant
which includes any portion of the county, shall not exceed the
proportion of the total revenue placed by the county in the
local transportation fund that the population of the county
receiving such transit services as determined by the
transportation planning agency bears to the total of the
county population.

99273. In order to utilize the money in a local
transportation fund to the fullest extent, the transportation
planning agency may adopt rules and regulations requiring all
applicants to file an estimate of the maximum claim for a
given fiscal year on a date not more than six months prior tc
the commencement of the fiscal year. In the case of a transit
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district subject to the provisions of subdivision (b) of Section
99300, an amer.ded clagim may be filed at any time during or
following a given fiscal year to permii an increase in the claim
when a maximum cleim permitted uncer Section 99271 is
increased for any reascn.

99274. The prioritie; established in Section 99240 shall be
regulated as follows:

(a) For counties wit: & population of 500,000 or more, as
determined under Seciion 28020 of the Government Code, as
now or hereafter amended, but excluding counties with more
than 4,500 miles of mezi~‘a‘ned county rcads, the proportion
of the total revenue placed by the county in the local
transportation fund that the popuigtion within the boundaries
of all applicants for claims filed under this article bears to the
total county population shall be available only to satisfy claims
for public transportatio:1 systems, and any revenue that is not
necessary to satisfy the approved claims under this article in
any year shall be availatle for such ¢’aims in subsequent years.
The proportion of the total revenue placed by the county in
the local transportatior. fund that the population outside of
the boundaries of all applicants under this article bears to the
total county population skall be avzailable for the claims filed
under Article 8 (cominencing with Section 99400) of this
chapter for expenditure in the area for which transit service
is not provided.

(b) For courties with a population of less than 500,000 as
determined under Sect'on 28020 of tiae Government Code, as
now or hereafter amended, and for counties with a population
of 500,000 or more, as ds>ermined under Section 28020 of the
Government Code, as now or hereafter amended, and with
more than 4,500 milss of maintained county roads, the
proportion of the totai revenue placed by the county in the
local transportation fund that the population within the
boundaries of ali applicants bears to the total county
population that is not necessary tc satisfy the approved claims
under this article in any year may ke available either for the
other priorities designated in Section 99240 or for claims
under this article in subseguent yea=s upon the motion of the
transportation planning agency.

99275. No funds received under this article shall be used
in substitution for, or to reduce, otker funds committed for
services provided within the applicant’s boundaries,
commencing July 1, 1572.

Article 5. ' Limitations on Included Municipal Applicants
99280. An included municipa. applicant shall not establish

a public transportation systern either by adding new routes or
extending existing routss, by acquisition or otherwise, outside
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of its boundaries z2nd ouiside of the reserved service area
consisting of the area that would be formed by joining all
points that are distant three-quarters of one mile from any
point of any of its regularly scheduled routes in existence and
in operation on March 1, 1971. No point within such reserved
service area shall be more than three-quarters of a mile from
z point on one of such regularly scheduled routes, without first
providing the governing board of the transit district with a
60-day advance written notice of its intention to add new
routes or extend existing routes outside of the reserved
service area. Within 30 days of receiving such written notice,
the governing body of the transit district shall either (a)
notify the included municipal applicant that the transit
district does not intend to 2dd or extend the routes in question
itself, in which case the included municipal applicant may
preceed with implementation of its plans; or (b) serve
immediate notice upon the included municipal applicant that
the transit district desires to establish the proposed new
service itself and is otherwise not precluded from doing so. In
the event that the governing body of the transit district elects
to provide the service in question, it shail institute such
service within 83 days of the time proposed by the included
municipal applican! for initiation of such service.

The operation by included municipal applicants of new or
extended routes established pursuant to this section are
subject to the condition whereby the transit district may
assume operation of such néw or extended routes, if it is not
otherwise precluded from doing so, after a 60-day notification
by the transit district to the included municipal applicant. No
route so assumed by the transit district may be abandoned by
the transit district without first serving a 60-day written notice
of intent to abandon on the included municipal applicant
which previously provided the service. Subsequent to the
abandonment by the transit district, the included municipal
applicant may, at its option, resume service if it is not
otherwise precluded from doing so.

Any included municipal applicant, as a condition precedent
to filing a claim under Article 4 (commencing with Section
99260) of this chapter, shall file with the transportation
planning agency a certified route map showing those
regularly scheduled routes in existence and in operation on
March 1, 1971, outside of its boundaries. Such certified map
shall also indicate by an appropriate legend the service area
where the consent of the transit district is not required under
the terms of this section.

The establishment of new routes, or the extension of
existing routes, outside the boundaries of an included
municipal applicant, but within the reserved service area, as
defined in this section, shall not be permitted where the
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operation or establishment of such routes will compete with
or divert patronage from a route of the transit district as of the
date the transit district is given the notice hereinafter
required. Before any such new routes are established or
existing routes are ertended, the iacluded municipal
applicant shall give the transit district ar. appropriate 60-day
notice.

99281. The transit dist-ict shall have authority to operate
or establish new routes or extend existing routes in all or part
of the area outside a municipal applicant, except where the
operation or establishment of such service will compete with
or divert patronage from an existing service of any included
municipal applicant cr service in a reserved service area
under Section 99280; provided, however, that such limitation
upon the district shall not apply with respect to services
established outside a reserved service area by an included
municipal applicant under Section 99280.

Except if both the secretary and the statutorily created
regional transportation pianning agency designate otherwise,
the regional applicant shall have the sole prerogative of using
funds available under this chapter for the purpose of
constructing and operaiing a grade-separated mass transit
system, regardless of whether the operation of such a system
competes with or diverts patronage from any services of an
included municipal apglicant.

99282. All transit districts and all municipal applicants
shall be encouraged to establish maximum coordination of
public transportation services, fares, transfer privileges, and
all other related matters for the overall improvement of
public transportation service to the general public requiring
such services within the affected areas.

99283. The consent of a transit district to the operation of
a public transportatior system by an included municipal
applicant pursuant to Section 99280 may include a
requirement for interchange of transfers on an appropriate
basis between the public transportation system of the
included municipal applicant and the public transportation
system of the transit district, or any nominee of such transit
district, in connection with the furnishing of services by such
public transportation systems.

99284. The violation by a transit district or an included
municipal applicant of any provisions of this article, or of any
agreement between them with regard to providing public
transportation services, shall disqualify the transit district or
the included municipal applicant, as the case may be, from
filing a public transportation claim pursuant to Article 4
(commencing with Section 99260) of this chapter, and the
transportation planning egency shall take no further action in
connection with the approval of any pending public
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transportation claim of the transit district or of the municipal
applicant, as the case may be, until it determines that such
violation has ceased.

99285. The provisions of this article shall control over the
provisions of any other act or law applicable to a transit
district to the extent of any conflict with such provisions.

Article 6. Miscellaneous

99300. The maximum amount of the approved claim of
each of the included municipal applicants within the
Southern California Rapid Transit District and of the district
itself shall be determined as follows:

(a) In the case of an included municipal applicant, the
amount shall equal the amount the district as a regional
applicant would be eligible for pursuant to Section 99271, if
there were no included municipal applicants in the district,
times the ratio of the total miles traveled within the district
by the conveyances of the public transportation system of the
included municipal applicant to the total miles traveled
within the district by the conveyances of such systems of all
such applicants in the district and of the district itself as
determined by the secretary for the last calendar year.

(b) In the case of the district itself, the amount shall equal
the amount it would be eligible for as a regional applicant
pursuant to Section 99271, if there were no included
municipal applicants in the district, less the approved claims
of all of the included municipal applicants within the district.

99301. (a) Any city, county, or transit district may enter
into a contract with any municipal or regional applicant,
except with an included municipal applicant unless
specifically approved by the governing body of the transit
district in whose area the included municipal applicant is
located, for such applicant to provide public transportation

" service in such city, county, or transit district.

(b) In such a case, the applicant providing such service
may include the claim of the city, county, or transit district,
as the case may be, with its claim. ]

(c) Subdivision (b) shall not apply to any included
municipal applicants whose maximum claim is determined
pursuant to subdivision (a) of Section 99300.

99302. Notwithstanding the fact that the Metropolitan
Transportation Commission is not required to adopt a
regional transportation plan until June 30, 1973, for the region
comprised of the City and County of San Francisco and the
Counties of Alameda, Contra Costa, Marin, Napa, San Mateo,
Santa Clara, Solano, and Sonoma, it may approve the claim of
any applicant within the region.

The commission shall approve those claims which will not
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result in the undesiratle duplication of »ublic transportation
services, and which v/ill provide “or & coordinated public
transportatiorn: systern, in the region.

The commission -iay, on :its cwn motion, arbitrate
differences (1) betwee: the various applicants, (2) between
an applicant and a ci*y or coun:y regarding the costs of the
extension of services, and (3) between the various entities
within the region regarding priorities and the order that
various improvements are o be made.

99303. (a) No provision of Article ¥ (commencing with
Section 99280) of this chapter shall p-eclude the San Francisco
Bay Area Repid Transit District ~om planning, acquiring,
constructing, and cparating its system within or without the
territory of the district as providec for by Article 5
(commencing with Szction 2903¢), Chapter 6, Part 2 of
Division 10. Notwithstanding the provisions of subdivision (d)
of Section 99220, in: tl:e event an extension is to be made into
a county for which services have not been provided, the
moneys within the furd of that county may be used to pay the
costs of securing such services; provided, however, in a county
containing a countywide iransit district authorized by statute
and established by a vo~e of the pecple, the governing board
of the district shall also approve the payment of such costs.

(b) Notwithstandirg subdivision (a} or the limitations of
Section 99271 and 99272, during a period of up to five years
that the San Francisco Bay Area Rapid Transit District is
planning any extension of its systern into a county outside of
the district but with 2 contermirous boundary with the
district and which contains a major transportation facility
belonging to another county or city and county, the
Metropolitan Transpcriation Commission may order that any
funds in the local trarsportetion fund of such county that are
not necessary to pay approved claims under Article 4
(commencing with Section $9260) of this chapter be retained.

99304. Any interest or other income earned by investment
or otherwise of the local transportation fund shall accrue to
and be a part of ‘he fund.

99305. Up to 850 percent cf the amount transferred
monthly pursuant to subdivision (2) of Section 7102 of the
Revenue and Taxation Code from the Retail Sales Tax Fund
to the State Tramsportzticn Fund, which is hereby created,
shall be available, when appropriated by the Legislature, for
expenditure by the secretary to equally match other funds to
perform the continuing comprehensive transportation
planning process by councils of governments or to obtain
federal funds to this end, and the balance shall be available,
when appropriated by the Legislature, for the following
purposes:

(a) State transportetion planning.
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(b) Comprehensive ‘ransportation nlanning by statutorily
created regional transportation agencies or by entities
created by interstate ccmpacts.

(c) Public transportation research or demonstration
projects.

(d) Securing federal funds on a matching basis, if funds
allocated pursuant to Article 4 (commencing with Section
99960) of Chapter 4 of Part 11 of Division 10 are insufficient
to secure the federzi funds.

(e) Training and research by the Institute of
Transportation and Trafic Engineering of the University of
California in public transportation systems engineering and
menagement and coordination with other tremsportation
modes.

Article 7. Limited Obligation Bonds

89320. This article is not applicable in a county wnere the
transit district has been provided bonding authority by
statute.

89320.5. If the transporiation planning agency determines
that the cost of an approved claim for capitel expenditures for
public transportation purposes, excluding highways, within a
county is, together with all other approved claims to be paid
from the local transportation fund of such county, in excess of
the money in such fund for the fiscal year, the board of
supervisors of such county shall be notified to call an election
in conformity with the provisions of this article.

©932]. For purposes of this articie, “limited obligation
bonds” are bonds payable solely from the loca! transporiation
fund of the county. The money, or portion thereof, designaied
by the transportation planning agency in such fund to pzy
interest and redemption charges shall hereafier be referrec
to as “revenues.”

89322. In determining the amount of bonds to be issued,
the transportation planning agency may include:

(a) All costs and estimated costs incidental to o connected
with the acquisition, constrizction, improving or financing of
the improvements.

(b) All engineering, inspection, legal and fiscal agent’s
fees, costs of the bond election and of the issuance of such
limited obligation bonds, bond reserve funds and working
capital and bond interest estimated to accrue during the
construction period and for a period of not to exceed 12
months after completion of construction.

(c) All costs for equipment.

99323. The bonds and the resolution providing for their
issuance shall state that they are limited obligation bonds
payable solely from the revenues.
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99324. The term cf bonds issued zhall not exceed 31 years.

99325. The bends soall be solc as the transportation
planning agency shall determine but for ot less than a price
which will produce a .:af interest cozt thet will not exceed an
average of 7 percent a yzar as determined by standard tables
of bond values.

939326. The bonds .z special obligations of the county and
shall be a charge aga‘n«i snd are securec by a lien upon and
snall be payable, as %0 the principal taereof and interest
thereon, and any premiuwms upon the redemption thereof,
solely from the revenues and such funds as are described in
the resolution autherizing tine issuance cf the bonds.

89327. By resolution, the board of supervisors shall pledge,
place a charge upon, end essigr: al’ o any part of the revenues
for the security of the onds.

89328. The payment of interest cn and principal of the
bonds and any premiumns upon the redemption of any thereof
gre secured by an exclusive pledge, charge, and lien upon all
or the designated poriion of tae revenues.

©9329. The revenues and any Irnterest earned on the
revenues constitute a trust fund for 21e security and payment
of the inferest on and srincipal of Zae bonds.

99330. So long as any bonds or interest thereon are unpaid
following their maturily, the reveiues or the designated
portion and interest thereon shal' not be used for any other
purpose.

29331. If the interect and principal ¢f the bonds and all
charges to protect or secure them: are paid when due, an
amount or amounts fc- other purposes may be apporticiied
from the revenues or ;-e designated po-tion thereof.

98332. Bonds of the serne issue shall be equally secured by
a pledge, charge, and Fzn upon the revenues specified in the
resolution au:horizing 2= issuance of the bonds, without
priority for number, ¢ - Jate of bonds, of cale, of execution, or
of delivery pussuza: to this chapier and the resolution
authorizing the issuzrce of the boxnds; except that any county,
with the consent cf the iransportaticn planning agency, may
authorize the issuance of bonds cf aifferent series and may
provide that the bonds n any sevies shall, to the extent and
in the manner prescribsd in the resolution, be subordinated
and be junior in standi:g, with respect to the payment of
principal and interest ard the security thereof, to such other
bonds as may be spacifizc. izt the resolution.

09333. The geaeral fund or any other fund of the county
snail not be liable for the paymenxt of the bonds or ‘their
interest.

09334. The gererz. credit or “axing power of the county,
other than the saies and use tax s herein provided, shall not
be liable for the payment of the bonds or their interest.
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99335. The holder of the bonds or coupons shall not
compel the exercise of the taxing power by the county, other
than the sales and use tax as herein provided, or the forfeiture
of its property.

99336. The principal of and interest on the bonds and any
premiums upon the redemption of any thereof are not a debt
of the county, nor a legal or equitable pledge, charge, lien, or
encumbrance upon any of its property, or upon any of its
income, receipts, or revenues, except the revenues that may
be legally applied, pledged, or otherwise made available to
their payment.

99337. Every bond shall recite in substance that the
principal of and interest on the bond are payable solely from
the revenues pledged to its payment and that the county is
not obligated to pay it, except from the revenues.

99338. The bonds and interest or income from the bonds
are exempt from taxation in this state, except from gift,
inheritance, and estate taxes.

99339. In the resolution authorizing the bonds, the board
of supervisors may, with the consent of the transportation
planning agency, insert any of the provisions authorized by
this article, which shall become a part of the contract with the
bondholders.

99340. The transportation planning agency may provide
for limitations on:

(a) The purpose to which the proceeds of sale of any issue
of bonds may be applied.

(b) The issuance of additional bonds for the same purpose
and the lien of additional bonds.

99341. The transportation planning agency may provide
for events of default and terms upon which the bonds may be
declared due before maturity and the terms upon which the
declaration and its consequences may be waived.

99342. The transportation planning agency may provide
for the rights, liabilities, powers, and duties arising upon the
county’s breach of any covenants, conditions, or obligations.

99343. The transportation planning agency may provide
for the vesting in a trustee of the right to enforce covenants
to secure payment of or in relation to the bonds, and the
trustee’s powers and duties and the limitation of his liabilities.

99344. The transportation planning agency may provide
for the terms upon which the bondholders or any percentage
of them may enforce covenants or duties imposed by this
article.

99345. The transportation planning agency may require
the board of supervisors to provide in the resolution for a
procedure for amending or abrogating the terms of the
resolution with the consent of the holders of a specified
number of the bonds.
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99346. Any resolution conteining such a procedure may
also provide for meetings of bondholders cr for their written
assent without? a meeti~g and the manner of consenting, with
or without a meeting.

99347. The resoluion shall specifica’ly state the effect of
amendment upon th= :ights of the holders of all of the bonds
and attached or detsched interest ccupons and shall be
binding upon the haliers of al ¢’ the bonds and coupons
issued pursuant to the rescluton.

99348. The transportation planning agency may provide
for any other acts and things mecessary, convenient or
desirable to secure the bonds or terding to make them more
marketable.

99349. The county shall pay cr ceuse to be paid the
principal and interes of the bords on tae date, at the place,
and in the manner mentiored in the boads and coupons and
in accordance with the resolution autharizing their issuance.

99350. During the period that ery of the bonds and the
interest thereon are vr -aid, the county chall prescribe, revise
and collect taxes in {he manner provided by Part 15
(commencing with Section 7200} of Division 2 of the Revenue
and Taxation Code.

99351. After making allowances for contingencies and
error in the estimates, the taxes, fo: the respective purposes
hereinafter set forth, shall be st least sufficient to pay the
following amcunts in the order se” forta:

(a) The interest on and principsl of the bonds as they
become due and payabe.

(b) All payments required for ccmpliance with the
resolution authorizing the issuance of the bonds or any other
contract with the bordholders, iaclucing the creation of
sinking and reserve funds.

(c) All payments o meet any cther obligations of the
county which are charges, liens, or encumbrances upon the
revenues.

99352. A separate, distinct and special account shall be
created at or before the issuance of the Honds, which shall be
maintained continuczely in the [ocal transportation fund
during the time that any of the bonds or the interest thereon
are outstanding and w-peid.

99353. All designztz=d revenues shal: be deposited in the
special account and payments shall be made therefrom as
provided in Section $9331.

99354, The county shall preserve and protect the security
of the bonds and the “ghts of the boncholders and warrant
and defend their rights against all claims and demands of all
persons.

99355. In order to “ully preserve and protect the priority
and security of the bonds, the county shall pay from the
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special account in tne iocal ransportation fund and discharge
2} lawf® claims for labor, materials and supplies, which if
unpaid may become & len or charge upon the designated
revenues prior or superior to the lien of the bonds or impair
the security ¢f the bonds.

99355. The county shall hold in trust the revenues pledged
to the payment of the principal of and interest on the bonds
for the benefit of the bondhoiders 'and shall apply the same
pursuant to the resolution authorizing the issuance of the
bonds or to the resclution as modified.

29357. The county may invest funds held in reserve, or in
any sinking fund, or funds not required for immediate
disbursement, in property or securities in which counties may
legally invest funds subject to their control. No such
investiment sha%: be mace in contravention of any covenant or
agresment in any resoiution authorizing the issuance of any
outstanding bonds.

$2358. The county shall keep proper books of record and
accounts of the revenues, separate from ali other records and
accounts, in which complete and correct entries shall be made
of g transactions re.ating o the revenues.

02389, A: g} times the books shall be subject to the
inspection: of “he holcers of not less than 10 percent of the
cuistending bonds cr their representatives authorized in
writing.

©2330. The county shell cause to be published a summary
statement showing the amounti of revenues deposited which
are reguired as security for payment of the principal of and
interest on the bonds, the disbursements from such revenues
in reasonable detail, and 2 general financial statement.

0036l. The statement shall be published annually, not
more than 195 days after the close of each fiscal year. The
county siaell furnish a copy of the statement to any
bondhelder upon request.

89362. [In the resolution authorizing the bonds, the county
may agree that the statement shall be prepared or audited by
an independent certified public accountant and shall be in the
form and contair the detail specified in the resolution.

93383, The Guties set forth in this article do nct require the
county tc expend eny funds other than revenues pledged to
secure payment of the principal of or interest on bonds as
oroviced in this article.

08384, A fiscal or paying agent may be appointed as now
cr as may hereafter be provided in Article 7 (commencing
with Sectior: 54550), Chapter 6, Part 1, Division 2, Title 5 of
the Government Code.

29385. An action to determine the validity of bonds may
be brought pursuant to Chapter 9 (commencing with Section
889) of Title 1€ of Par: 2 of the Code of Civil Procedure.
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99366. Bondholders shall have the remedies as now or as
may hereafter be provided in Article 10 (commencing with
Section 54640), Chapter 6, Part 1, Division 2, Title 5 of the
Government Code.

99367. The bonds r-ay be refunded in the manner now or
as may hereafter be prcvided in Article 11 (commencing with
Section 54660), Chapter 6, Part 1, Division 2, Title 5 of the
Government Code.

99368. Without the issuance of bonds hereunder, a pledge
or allocation from revenues for the payment of bonds and
interest issued or to be issued under any other law, may be
made upon the approval thereof in the manner provided for
the issuance of bonds hereunder.

99369. All bonds issued in pursuance of the provisions of
this article shall by their issuance be conclusive evidence of
the regularity, validity end legal sufficiency of all proceedings,
acts and determinatio=s in any wise pertaining thereto, had
or made hereunder; and, after the same have been issued, no
sales tax levied or collected for the purpose of paying the
principal or interest o1 the bonds shall be held to be invalid
or illegal, or set aside by reason of any error, informality,
irregularity, omission or defect in ary of the proceedings, acts
or determinations in any wise pertaining to the issuance or
payment of the bonds, and not amounting to a want of due
process of law under the Constitution.

99370. All bonds by their issuance in pursuance of the
provisions of this article shall by their issuance be conclusive
evidence of the regularity, validity and sufficiency of all
proceedings, acts and determinations ir any wise pertaining
thereto, had or made hereunder.

99371. Any action, suit or proceeding of any kind or nature
in which the validity of any of the proceedings taken under
the provisions of this ar-icle is questioned or attacked, shall be
filed within 30 days after the day of the adoption of the
resolution providing for the issuance of the bonds and in case
such action is not brought raising such issue within such
period, then thereafter all persons whatsoever shall be barred
in any action, suit or proceeding from pleading, asserting or
claiming that any of the proceedings or other actions herein
specified, were defective, faulty or invalid in any respect.

99372. This article and all of its provisions shall be liberally
construed to the end that the purposes hereof may be
effective. If any sectior, subsection, sentence, clause or phrase
of this article is for any reason held to be unconstitutional,
such decision shall not affect the validity of the remaining
portion of this articie. It is hereby ceclared that this article
would have been passed irrespective of the fact that any one
or more sections, subsections, sentences, clauses or phrases be
declared unconstituticnal.
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©8373. Proceedings are initfated to issue bonds within trs
meaning of this ardcie when the board of supervisors, by
maiority vote, adenis a vesclution in conformity with the
rotification from tne secretery.

€9374. At its ner’ subseguent meeting, the board of
supervisors shell pass & ordinance ordering the submission ¢
the proposition of incurring a bonded debt for the purposes
set forth in the resclution to the qualified voters of the county
at en eiecton held for that purpose.

99375. Propositicns for inore then one object or purposs
may be submitted at tne same election.

$O278. Thae crdinence shal! recite:

(2) The object and nurnose of incurring the indebtednazs.

(b) The estimated cosi of the public improvements.

{¢) The emount of the srincipal of the indebieduess.

(d) The vate or meximum rate of interest on e
indebtedness, which sha:] not exceed 7 percent, axd nees. not
be recited if i doas not erceed 4% percent. Such interest sl
be payzble semiznnuelly, except that interest for the first year
after the date of :he bonds may be made payable at the end
of such yeer.

(e) The date of the election.

(f) The manrer of holding the election and the procecure
for voting for or egeinst the proposition.

€9377. The ordinance may provide that the estimated cost
stated thereix of the pub:’c improvements includes any or il
of the following:

(a) Legal or other fees incidenta! to or connected with the
authorizaticn, issuznce and sale of the bonds.

(b) The cosis of printing the bonds and other costs and
expenses incidental to or connected with the anthorization,
issuance and sale of the bonds.

(c) If the public improvements are revenue-producing
public works, bond irierest estimated to accrue during the
consiructior period end for 2 period of not to exceed 12
months after completion of construction.

If such statement is made, the proceeds of the sale of the
bonds may be used to pay such of the foregoing as are stated
in the ordinance.

This section shall not be consirued to authorize a city to use
the proceeds of the sale of bonds for 2 purpose for which it
could not use its generz. fuad.

99378. The ordinance shall be publiskec once a day ‘or at
least seven Geys in a newspaper published at least stz days a
week in the county, or once a week for two weexs in 2
newspazer publisned less than six days 2 week in the county.

If there are no such newspapers, it shall e nosted in three
public places in tne county for two succeedirg weeks.

No other notice 1eed be given.
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©9379. If an election called pursuant to this article is
consolidated with zny other election, the ordinance calling
the bond electior: need not set ‘orth the election precincts,
polling piaces enc oficers of electicr, bat may provide that
the precincts, poliing p aces and ofFcers of election shall be
the same as those set forth in the orcinarce, order, resolution
or notice calling or provicing for or isting or designating the
precincets, polling places and election: officers for the election
with which the electica called pursuant to this article is
consolidated, end shzll refer to sach ordinance, order,
resolution or notice by number end title or date of adoption,
or by date or proposz: date cf pub’ication and the name of
the newspaper in wnich sublication aes been or will be made,
or by any other definite description.

©9380. Except as ¢"t.zrwise provided in the ordinance, the
clection shall be conc. cted as other county elections.

99381. If two-thircse of the eclectors voting on the
proposition vote for i, :he bonds shall be issued.

99382. When two or more propositions for incurring
indebtedness are sub.>ited at the same election, the votes
cast for and against cach proposition shall be counted
separately.

99383. If any propcsition is defeated, the transportation
planning agency shal. reconsider the application pertaining
thereto. Another scliection o a substantially similar
proposition shall not te called within the county pursuant to
this article within six nonths after the prior election.

Article 8. QOther Claims for Funds

99460. Claims may be filed with the transportation
planning agency by zpplicants under this article for the
following purgoses:

(a) Balancec ‘ramsportation p.anning, including the
activities of staiutocily created regional transportation
agencies or of entities created by interstate compacts to
perform regiona' transportation pisnning.

(b) Public traasporiation resezrch and demonstration
projects.

(¢) Right-of-way zcquisition and construction of local
streets and roacs, including ’‘ac’lities provided for the
exclusive use by pedestrians anc bizycles.

(d) Payments to the National 3ailroad Passenger
Corporation for passenger rail service under Section 403 (b) of
the Federal Rail Passeiiger Service Act.

The transportation planning ager.cy shall promulgate rules
and regulations for the evaluation 2d review of plans, claims
and corresponding budgets. The ruies and regulations may be
revised by the transportation planning agency from time to
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fme and spal provide ‘or the orderly and pericdic
distrivution ¢f funds, but the payment of claims under this
ariic.e sagh! =0t mecuce the emounts availabie for payment of
ciairns under Articie 4 {ccmrnencing with Section 98260) of
this chapter.

92401. A city, county or transit district may, after the
operative date of this section, and at least 20 days prior to the
beginning of the {oliowing fiscal yeer and any fiscal year
theresfier, fie witn the ‘ransportation planning agency a
claimn supporied by a budget or financial plan setting forth a
stetement of esiimated financial needs, accompanied by such
cther documents as may be required.

89409, m the claim, the applicant may request the
cisbursemen: of meney from the local transportation fund to
satisfy its estimated financial needs in order to meet its
requirements for the purposes described in Section 89400.

$2403. The transooriation planning agency shall review
the budge: or financisl plan filed by the city or county and
shall, from the analysis and evaluation thereof and giving
consideration to tihe probes'e emount of claims to be paid
under Article 4 (commencing with Section £9260) of this
chapier and cther claimns from within the same county filed
under this erticle, determine the estimated financial
assisiance reguired for ine spplicable fiscal year by each
applicant, which amount, when determined, shall constitute
and bbe calied the “approved annual claim” of the applicant.

024C4. In the event of disagreement, an applicant may
submit to the secretary a copy of the budget or finencial plan
submitted by each applicant. The findings of the secretary in
determining the amount of the zpproved claims of the
applicants sha!l be {ransmiited to the county auditor and used
as the basis for payment.

€2405. (a) The approved claim may in no year exceed 30
percent of the emount required to meet the applicant’s totel
proposed expenditures.

(d) Wiih respect io the budgeted capital requirements in
the claim of an applicent for major new facilities, the
fransportation planning agency nofwithstanding the
80-percent lirnitation specified in subdivision (a), may
approve up to the emount so budgeted, if the construction of
such facilities has been found o be not inconsistent with
regional plans by the recognized transportation planning
agency for the region.

82408. 1t is the intent of the Legislature that, to the extent
moneys zre available, the financial assistance in the amount
deierminec in Section ©9403, 99404, or 99405 shall be
disiribuied to the applicant, subject to the limitation in
Section $2270C.

92407. The approved claim shall be transmitted by the
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trensportation plenring agency o the applicant and the
ccun"y aucicr saal 'nue dnsovwener ts in the manner and
at the timer -ecuivec "y the applicant, or as determined by
the transporiatict p = Vg egeic,. The approval of the claim
by the transzo-iatic - planring szency shall constitute the
approval specifed iz 3scon 29'?'04 ¢ the Government Code.
e spproved clei~i of the app icant shall be reviewed by
the {ramsportetion » e-ming azeccy tpon its own motion
either dunrg the fiscs. yee- or therea'ter. The review shall
include an ac’usimen( o reconcile the estimates on which the
approved cla®m was hssad with the acuel costs when these
are aveilab'e. [he xarsportaticn planning agency, in
determining or rede’ einining t7e zpproved claim, shall have
full access to the tzooks, ~ecowls, anc accotnts of the applicant.

SEC. 4. Section €201 of the Eevenve and Taxation Code is
amended to reac:

6011. (2) “SelssT e’ " means tae total amount for which
tangible perso*sa. preperty is so'tl or leased or rented, as the
case may be, va1ea i morey, waether paid in money or
otherwise, withcut £7y deduction on cecount of any of the
following:

(1) The cost of ths property sold.

(2) The cost of materials used, labor or service cost,
interest charged, iocazs, or eny ot er expenses.

(3) The cost of rransportation ¢° the property, except as
excluded oy cther provisions of th's section.

(b) The total amcunt or whics tne property is soid or
leased or rentec ‘neiuces all of the -o‘law*ng

(1) Any se-vices [ast zre a pert of the sale.

(2) Any arrount Tor which crecit is g'ven to the purchaser
by the seller.

(3) The amount ¢f any ax irrposec by the United States
upon procucers and L scriers ¢f gasoline and the amount of
any tex imposed pursuent to Pert 2 (commencing with
Section 730:) of this civision.

(c) “Seales price” dozs not incivde any of the following:

(1) Cash disecunts allowed and rake= on sales.

(2) The amceumt charged Jor preperty returned by
customers waen “hal entire amount is refunded either in cash
or credit, but this exclusion shall rot apply in any instance
when the custorrer, n c:rder to oblein the refund, is required
to purchase cther prozerty at a price greater than the amount
charged for the Dropa" 5y that is re=irned. For the purpose of
this section refunc ¢~ credii of thz entire amount shall be
deemed o be given w -2 the porciase price less rehandling
and restocking cos's avz refundec cr credited to the customer.

(3) The amount cha-ged for _ebor or services rendered in
installing or applying :1e property sold.

(4) The amoun: of ary tax (aoi including, however, any
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manufacturers’ or importers’ excise tax) imposed by the
United States upon or with respect to retail sales whether
imposed upon the retailer or the consumer.

(5) The amount of any tax imposed by any city, county, city
and county, or rapid transit district within the State of
California upon or with respect to retail sales of tangible
personal property, measured by a stated percentage of sales
price or gross receipts, whether imposed upon the retailer or
the consumer.

(6) The amount of any tax imposed by any city, county, city
and ccunty, or rapid transit district within the State of
California with respect to the storage, use or other
consumption in such city, county, city and county, or rapid
transit district of tangible personal property measured by a
stated percentage of sales price or purchase price, whether
such tax is imposed upon the retailer or the consumer.

(7) Separately stated charges for transportation from the
retailer’s place of business or other point from which
shipment is made directly to the purchaser, but the exclusion
shall not exceed a reasonable charge for transportation by
facilities of the retailer or the cost to the retailer of
transportation by other than facilities of the retailer;
provided, that if the transportation is by facilities of the
retailer, or the property is sold for a delivered price, this
exclusion shall be applicable solely with respect to
transportation which occurs after the purchase of the
property is made.

(8) The amount of any motor vehicle fee or tax imposed by
and paid the State of California that has been added to or is
measured by a stated percentage of the sales or purchase
price of a motor vehicle.

SEC. 5. Section 6012 of the Revenue and Taxation Code is
amended to read:

6012. (a) “Gross receipts” mean the total amount of the
sale or lease or rental price, as the case may be, of the retail
sales of retailers, valued in money, whether received in
money or otherwise, without any deduction on account of any
of the following: ,

(1) The cost of the property sold. However, in accordance
with such rules and regulations as the board may prescribe, a
deduction may be taken if the retailer has purchased property
for some other purpose than resale, has reimbursed his
vendor for tax which the vendor is required to pay to the state
or has paid the use tax with respect to the property, and has
resold the property prior to making any use of the property
other than retention, demonstration, or display while holding
it for sale in the regular course of business. If such a deduction
is taken by the retailer, no refund or credit will be allowed to
his vendor with respect to the sale of the property.
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(2) The cos: of the materials used, labor or service cost,
interest paid, losses, or ary other experse.

"(3) The cost of transportaton cf the property, except as
excluded by other provisions of this section.

(4) The amount of any tax iraposed dy the United States
upon producers and importers of gssolire and the amount of
any tax impcsed pursuant to Pert 2 (commencing with
Section 7301) of *his divisicn.

(b) The total amou-¢ of the sale or lease or rental price
includes all of the following:

(1) Any services thet are a part of the sale.

(2) All receipts, cas?, credits and preperty of any kind.

(3) Any amount for which credit is allowed by the seller to
the purchaser.

(c) “Gross receipts” do not irclude any of the following:

(1) Cash discounts lowed and taken on sales.

(2) Sale price of proverty returned by customers when the
full sale price is refuncied either iz cash or credit, but this
exclusion shall not app’y in any instance when the customer,
in order to obtain the 1efund, is required to purchase other
property at a price gree.ier than the amount charged for the
property that is returned. For the purpose of this section
refund or credit of the entire amount shall be deemed to be
given when the purchase price less ~ehandling and restocking
costs are refunded or credited to the customer.

(3) The price ~eceived for labor or services used in
installing or applying the property sold.

(4) The amount cof any tax (not including, however, any
manufacturers’ or importers’ excise tax) imposed by the
United States upon c: with respect to retail sales whether
imposed upon the reteiler or the consumer.

(8) The amount of any tax imposed by any city, county, city
and county, or rapic transit district within the State of
California upon or with respect to retail sales of tangible
personal property measured by a stated percentage of sales
price or gross receipts whether imposed upon the retailer or
the consumer.

(6) The amount of any tax imposed by any city, county, city
and county, or rapid transit district within the State of
California with respect to the storage, use or other
consumption ir: such city, county, city and county, or rapid
transit district of tangiz e personal property measured by a
stated percentage of sz es price or purchase price, whether
such tax is imposed vpzcn the retailer or the consumer.

(7) Separately stated charges for transportation from the
retailer’s place of business or cther point from which
shipment is made directly to the purchaser, but the exclusion
shall not exceed a reasonable charge for transportation by
facilities of the retailer or the cost to the retailer of
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transportation by other than facilities of the retailer;
provided, that if the transportation is by facilities of the
retailer, or the property is sold for a delivered price, this
exclusion shall be applicable solely with respect to
transportation which occurs after the sale of the property is
made to the purchaser. .

(8) The amount of any motor vehicle fee or tax imposed by
and paic to the Staie of California that has been added to or
is measured by a stated percentage of the sales or purchase
price of a motor vehicle.

For purposes of the sales tax, if the retailers establish to the
satisfaction: of the board that the sales tax has been added to
the total amount of the sale price and has not been absorbed
by them, the total amount of the sale price shall be deemed
to be the amount received exclusive of the tax imposed.

SEC. 6. Section 805} of the Revenue and Taxation Code is
amended to read:

6051. For the privilege of selling tangible personal
property at retail a tax is hereby imposed upon all retailers at
the rate of 2% percent of the gross receipts of any retailer
from the sale of all tangible personal property sold at retail in
this state on or after August 1, 1933, and to and including June
38, 1935, and at the rate of 3 percent thereafter, and at the rate
of 2% percent on and after July 1, 1943, and to and including
June 30, 1949, and sat the rate of 3 percent on and after July
1, 1949, and to and including July 31, 1967, and at the rate of
4 percent on and after August i, 1967, and to and including
June 38, 1972, and at the rate of 3% percent thereafter.

SEC. 7. Section 6052.5 of the Revenue and Taxation Code
is amended to read:

6052.8. The board shall prepare sales tax reimbursement
schedules showing the total amount that may be collected by
{he retailer from a consumer in reimbursement of the sales
tax, computed on each sales price, from one cent ($0.0}) to
and including one hundred dollars ($100) at the 3%-percent
rate, at the 4-percent rate, at the 43%-percent rate, at the
5-percent rate, at the 5Y%-percent rate, at the 5%-percent
rate, and at any other combined rates of state, local and transit
district taxes administered by the board. The schedules shall
be identical with the following tables up to the amounts
specified therein:

3% percent 4 percent
Price Tax Price Tax
Ol= 12 e, .00 01— 12 e 00
A3~ 37 e 01 A3= 34 v 01
38— 64 e 02 35— B9 e 02
85— 93 e 03 60— 87 . 03

S8—3435

3325630 120



2784 STATUTISS OF CALIFORNIA | Ch. 1400
4Y4 percent 5 percent
Price Tax Price Tax
1) R B OO 00 13 SN ) 00
J2~ 32 e 01 1= 27 e, 01
B33~ 56 ..o, 02 28— AT oo 02
ST~ 82 e, 03 48~ 68 ... 03
89— 89 .., 04
90-1.09 ..o 05
5Y percent 5% percent
Price Tax Price Tax
1 ) G ) R .00 O1- 10 e 00
1~ 26 . 01 dI= 85 e 01
27— 45 e 02 28— 4D e 02
46— 65 ......cvcevrreennnes 03 5 03
66~ 84 .....ccvvierrernneenns 04 83— .79 e 04
85-1.03 ....covvreererrrerreenns 05 80— 9T i .05
1.04-1.20 ....ccovrvererrrernens 06 98-1.15 ...t .06

The remainder of the schedules at the 3%-percent rate, at
the 4-percent rate, at the 4%-percent rate, at the 5-percent
rate, at the 5V4-percen” rate, and at the 5%-percent rate shall
show amounts of reimbursement computed by applying the
applicable tax rate to the sales price, rounded off to the
nearest cent by eliminating any fraction less than one-half
cent and increasing any fraction of one-half cent or over to the
next higher cent.

The “sales tax reimbursement schedule” shall be available
for inspection and duplication or reproduction.

Each retailer who collects amounts from a consumer in
reimbursement of the sales tax shall use the appropriate
schedule prepared by the board in computing the amount of
the reimbursement, based upon the sales price of the item
sold where one item is sold, and where more than one item
is sold in any one transaction, upon the sum of the aggregate
sales prices of the items sold, or he shall include in the sales
price of each item an amount of reimbursement computed to
the nearest mill at the applicable tax rate and post a notice in
his premises stating that each posted or advertised price
includes reimbursement so computed. When both taxable
and nontaxable items are included in the same transaction,
the foregoing requirement regarding computation of tax
reimbursement upon the sum of “he aggregate sales prices
shall apply only if the purchaser requests at the time of the
sale that the computation be made in this way.

The board shall enforce the provisions of this section.

SEC. 8. Section 6201 of the Revenue and Taxation Code is
amended to read:

6201. An excise tax is hereby imposed on the storage, use,
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cr oiher consumption in this state of tangible personal
preperty purchased from any retailer on or after July 1, 1935,
for storage, use, or other consumption in this state at the rate
of 3 percent of the sales drice of the property, and at the rate
of 9% n=rcen’ on and efter July i, 1943, and to and including
“L:m 30, 1949, andc at the rete of 3 percent on andg after July

1, 1949, and to and inciucing July 31, 1967, and at the rate of
4 pezrcem on and after August i, 1967, .—..nd to and including
June 33, 1872, and at tre rate of 3% percent thereafter.

SzC. 9. Section 6357 of the Revenue and Taxation Code is
amended ‘¢ reac:

8387. There are exempted frem the taxes imposed by this
part the gross receinis Fom the sale of and the storage, use,
or other cexsumntion in this state of motor vehicle fuel,
except afretz™: et {uel, used in propelling aircraft, the
c?j.sh‘ibufiops ct vt 1:.c_1 in this state are subject to the tax
irnposed by Past ¢ (commencing at Section 7301) of this
division and ot subject to refund.

The Conro.ier shall collec: sales tax upor the sales of and
the use tex whex applicadle {o the storage, use, or other
consuepiien of rotor venicle fuel when that fuel is used in
;_.Aopong an afverest ano is subjact to tax and refund under
Fart 2 of this division. The collec*zon shall be made by way of
‘decuctioz fron the :e-unas otherwise allowable under that
pare. Hle snail frensfer {oe amount of the deductions from the
Motor Vehicle Fuel Fund to the Retail Sales Tax Fund.

S=C. 8.8. Secion 7.0% of the Revenue and Taxation Code
is amended %o ~ead:

7102. The meney in the fund shall, upon order of the
Cornivoller, be drawn threrefrom for refunds under this part or
be transferrec in the following manner:

() AL revenues, less refunds, derived under this part at
the 3% percent rates, inclucing the imposition of sales and use
texes with respect to the sale, storage, use, or other
consumpiion of molor vehicle fuel, which would not have
een received if the saies and use tax rate had remained at 4
roercem and Sec*ion 8357 had not been amended at the 1971

Regular sessmw of the Legislature, as estimated by the State
Boerd of Equslization, shall be transferred monthly to the
State Transporiation Fund.

(b) The bzaiznce shell be transferred to the General Fund.

SEC. 0. Section 7202 of t-e Revenue and Taxation Code
is amended to rezd:

7202. The szles tex portion of any sales and use tax
ordinance adopted under this part shall be imposed for the
orivilege of selling tengible personal property at retail, and
shell incluce provisions in substance as follows:

(2) A orovisicr imposing a tax for the privilege of selling
tangible persone: property at retail upon every retailer in the

1._-|\
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county at the rate of 1% percent of the gross receipts of the
retailer from the sale of all tangible personal property sold by
him at retail in the county.

(b) Provisions identical to those contained in Part 1
(commencing with Secion 6001) of this division, other than
Section 6376, insofar gs they relate to sales taxes, except that
the name of the couaty as the taxing agency shall be
substituted for that of the state and that an additional seller’s
permit shall not be required if or.e has been or is issued to the
seller under Section 6067 of this code.

(c) A provision that all amendments subsequent to the
effective date of the enzctment of Part - (commencing with
Section 6001) of this division relating o sales tax and not
inconsistent with this part, shall automatically become a part
of the sales tax ordinance of the county.

(d) A provision that the county shall contract prior to the
effective date of the county sales and use tax ordinances with
the State Board of Equalizaticn to perform all functions
incident to the administration cr operation of the sales and
use tax ordinance of the county. Any such contract shall
contain a provision tha® the county agrees to comply with the
provisions of Article 11 {commencing with Section 29530) of
Chapter 2 of Division 3 of Title 3 of the Government Code.

(e) A provision tfat such ordinance may be made
inoperative not less then: 60 days, but not earlier than the first
day of the calendar guarter, following the county’s lack of
compliance with Article 1} (commencing with Section 29530)
of Chapter 2 of Division: 3 of Title 3 of the Government Code
or following an increase by any city within the county of the
rate of its sales or use tax above the rate in effect at the time
the county ordinance was enacted.

(f) A provision that 80 percent of the gross receipts from
the sale of property to operators of common carriers and
waterborne vessels to be used or consumed in the operation
of such common carriers or waterborne vessels, principally
outside a city, city and county or county are exempt from the
tax.

(g) A provision that the amount subject to tax shall not
include the amount of any sales tax or use tax imposed by the
State of California upon a retailer or ccnsumer.

(h) A provision that any person subject to a sales and use
tax under the county ordinance shall be entitled to credit
against the payment of taxes due under that ordinance the
amount of sales and use tax due to any city in the county;
provided, that the city sales and use tax is levied under an
ordinance including provisions in substance as follows:

(1) A provision imposing a tax for the privilege of selling
tangible personal property at retail upon every retailer in the
city at the rate of 1 percent or less of the gross receipts of the
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retailer from the sale of all tangible personal property sold by
him at retail in the city and a use tax of 1 percent or less of
purchase price upon the storage, use or other consumption of
tangible personal property purchased from a retailer for
storage, use or consumption in the city.

(2) Provisions identical to those contained in Part 1
(commencing with Section 6001) of this division, other than
Section 6376, insofar as they relate to sales and use taxes,
except that the name of the city as the taxing agency shall be
substituted for that of the state (but the name of the city shall
not be substituted for the word “state” in the phrase “retailer
engaged in business in this state” in Section 6203 nor in the
definition of that phrase in Section 6203) and that an
additional seller’s permit shall not be required if one has been
or is issued to the seller under Section 6067 of this code.

(3) A provision that all amendments subsequent to the
effective date of the enactment of Part 1 (commencing with
Section 6001) of this division relating to sales and use tax and
not inconsistent with this part, shall automatically become a
part of the sales and use tax ordinance of the city.

(4) A provision that the city shall contract prior to the
effective date of the city sales and use tax ordinance with the
State Board of Equalization to perform a!l functions incident
to the administration or operation of the sales and use tax
ordinance of the city which shall continue in effect so long as
the county within which the city is located has an operative
sales and use tax ordinance enacted pursuant to this part.

(5) A provision that the storage, use or other consumption
of tangible personal property, the gross receipts from the sale
of which has been subject to sales tax under a sales and use tax
ordinance enacted in accordance with this part by any city
and county, county, or city in this state, shall be exempt from
the tax due under this ordinance.

(6) A provision that purchases of property by operators of
common carriers and waterborne vessels to be used or
consumed in the operation of such common carriers or
waterborne vessels, principally outside a city, city and county
or county are exempt from the tax.

(7) A provision that the storage or use of tangible personal
property in the transportation or transmission of persons,
property, or communications or in the generation,
transmission or distribution of electricity or in the
manufacture, transmission or distribution of gas in intrastate,
interstate or foreign commerce by public utilities which are
regulated by the Public Utilities Commission of the State of
California shall not be subject to a use tax.

(8) A provision that the amount subject to tax shall not
include the amount of any sales tax or use tax imposed by the
State of California upon a retailer or consumer.
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SEC. 11. Section 7903 of the Revenue and Taxation Code
is amended to read:

7203. The use tex portion of any sales and use tax
ordinance adopted uncer this war' shall impose a
complementary tax upon the storsge, use or other
consumption in “he ccunty of langible personal property
purchased from any retailer for storage, use or other
consumption in the covnty. Such tax shall be at the rate of 1%
percent of the sales price of the property whose storage, use
or other consumption ‘s subject to the tax and shall include:

(a) Provisions identica’ to the provisions contained in Part
1 (commencing with Seztion €00%) of this division, other than
Sections 6201 and 6376, insofar as such provisions relate to the
use tax except thet t-e name of the county as the taxing
agency enacting the o-cinance shall be substituted for that of
the state (but the name 9 the county shall not be substituted
for the word “state” n the phrase “retailer engaged in
business in this state” ir. Section 6203 nor in the definition of
that phrase in Section 6203).

(b) A provision that all amendments subsequent to the
date of such ordinance to the provisions of the Revenue and
Taxation Code relating to the use tax and not inconsistent
with this part shall cutomatically become a part of the
ordinance.

(¢) A provision :hat the storage, use or other consumption
of tangible personal property, the g-oss receipts from the sale
of which has been subject o sales tax under a sales and use tax
ordinance enacted in accordance with this part by any city
and county, coun®y, or city in this state, shall be exempt from
the tax due under th’'s ordinance,

(d) A provision that the storage cr use of tangible personal
property in the fransportation or transmission of persons,
property, or communications or in the generation,
transmission or distribution of eclectricity or in the
manufacture, transmiss'on or distribution of gas in intrastate,
interstate or foreign commerce by public utilities which are
regulated by the Putic Utilities Commission of the State of
California shall be exempt from 80 percent of the use tax.

(e) A provision that the amount subject to tax shall not
include the amount of zny sales t2x oz use tax imposed by the
State of Califcrnia upcn 2 retailer or consumer.

SEC.12. Section 7213.5 of the Revenue and Taxation Code
is amended to read:

7203.5. The State Board of Equalization shall not
administer and shail terminate its contract to administer any
sales or use tax ordinzar.ce of a city, county or city and county,
if such city, county or city and county inposes a sales or use
tax in addition tc the sales and use taxes imposed under an
ordinance conforming to the provisions of Sections 7202 and
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7203.

The board shali give such city, county or city and county
written notice of termination, stating the reasons therefor and
the effective date of the termination, which shall be not
earlier than the first day of the first calendar quarter
commencing at least 30 days after the mailing of the notice to
the city, county or city and county. If the cause for
termination is not cured within the time specified in the
notice, the board shall not administer the ordinance until the
cause for termination is removed and a new contract for the
administration of the ordinance executed. Such contract shall
be operative not earlier than the first day of the first calendar
quarter commencing after its execution. During the period of
time that the board is nct administering the sales and use tax
ordinance of a city, county or city and county, no ordinance
of such city, county or city and county shall be considered to
be an ordinance enacted in accordance with this part.

Nothing in this section shall be construed as prohibiting the
levy or collection by a city, county or city and county of any
other substantially different tax authorized by the
Constitution of California or by statute or by the charter of
any chartered city.

SEC. 13. Section 7204 of the Revenue and Taxation Code
is amended to read:

7204. All sales and use taxes collected by the State Board
of Equalization pursuant to contract with any city, city and
county, or county shall be transmitted by the board to such
city, city and county or county periodically as promptly as
feasible. The transmittals required under this section shall be
made at least twice in each calendar quarter.

SEC. 14. Section 7204.3 is added to the Revenue and
Taxation Code, to read:

7204.3. The board shall charge a city, city and county, or
county, as the cost of the board’s services in administering the
sales and use tax ordinance of the local entity, 0.82 percent of
all sales and use taxes available for distribution to the city, city
and county, or county on and after July 1, 1972. Such amounts
shall be deducted from the taxes collected by the board for
the city, city and county, or county.

SEC. 15. Section 7204.5 of the Revenue and Taxation Code
is amended to read:

7204.5. The Controller shall deduct local sales taxes on
sales of motor vehicle fuel used in propelling an aircraft which
are subject to tax and refund pursuant to Part 2 (commencing
with Section 7301) of this division.

SEC. 16. Section 7264 of the Revenue and Taxation Code
is amended to read:

7264. The Controller shall deduct local transactions taxes
on sales of motor vehicle fuel used in propelling an aircraft
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which are subject to %ax and Nqund pursuant to Part 9
(commencing with Section 7301) ¢~ ikis division.

SEC. 17. Section 7273 <f the Revenue znd Taxation Code is
amended to vead:

7273. In addition ‘¢ ‘he amounts otherwise provided for
preparatory costs, the coard sha™- chergs the district for the
board’s services ir acr-inistering the iransactions and usz tax
ordinance of the distric: 0.82 percert of all district taxes that
would be available for disributicr. ic the district on and after
July 1, 1972, had tae district taxes bez: iraposed at the rate of
1 percent rather than at a lower rete. Such amounts sheli be
deducted from the texes collecteZ by the board for the
district.

SEC. 18. Sectior: 81C:.5 of the Revenue and Taxation Code
is amended to rezd: )

8101.5. No refund of any tax sral be granted on motor
vehicle fuel used in propelling ar: e!-craft in the state, except
the following refunds:

(a) Any tax on moto- venhicle fzei used in propelling an
aircraft engaged iz the business ¢” ransporting persons or
property for hire o~ compenseiion urder a certificate of
public convenience snd necessity issued by the federal
government or the Cziifornia Publc Utilities Commission.

(b) Any tax cn rotor vehicle fuel used in propelling an
aircraft while engaged in zeria’ aopiication of dust, spray,
fertilizer, seed or other materials in connection with
agricultural eciivities, i such ae-ial ep ication is conducted
from an airport, sirsrip, helipor: ¢~ 2ac which is not owned
or operated by a publc entity.

(c) Five cents ($C.C8) of the tax unon each gallon of motor
vehicle fuel used in p-opelling any aircraft, other than an
aircraft referred o in sutdivision (a) o~ (b) of this section.

(d) Any tzxon rotzt vehicle fuel used in an aircraft engine
incident to the busirass of construciioa or reconstructing by
manufacture or assembly of comrzleter aircraft or in the
modification, overhaul, revair, meaintenance or service of
aircraft.

The Legislaiurz heredy declares its intent that the motor
vehicle fuel used in prcpellm g ar aircrafl, upon which the fuel
tax is refunded ia part, shall be sus'ec: to the provisicns of
Section 6357 with resoect to the colecticn of sales and use tex
thereon to the same eytent as if the entire amount of the fuel
tax had been refunded. ,

SEC. 19. Secticn 8101.7 of the Revenue and Taxation Code
is amended to read:

8101.7. No refund of ary tax shall be granted which is
attributable tc the distribution of motor vehicle fuel for use
or used in propeliing 2 vessel in ‘he state, except any tax
which is attributable ic the distr’bSon of motor vehicle fuel
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for wse or used. i Dropelling a vessel operated by its owner on
waters ocaied on nrivate proverty owned or controlled by
Thim.

SEC. 20. Section 32462 of the Revenue and Taxation Code
is amended to read:

20482, ANl money deposited in the Cigarette Tax Fund
uncer this mzri is hereby avpropriated, subject to the
provisiors ¢f any budget bill heretofore or hereafter enacted
and. Section 21508 cf the Government Code, and shall, upon
order of the Stcie Coniroller, be drawn therefrom and
allece’ed for Ine foliowing purposes:

(2) To peay ize refuras guthorized by this part.

(=) To the Tontrolier 2n amount not to exceed one
huncred fifty “housend collars ($150,009) in each fiscal year.

¢) Fer trans’er 0 the credit of a special account in the
General Fund, en amount equel to 30 percent of the money
iz the fund whicn is derived from taxes imposed on: and after
October 1, 1887, less 35 percen’ of the cost of administering
this part, such =2cney to be disbursed by the Controlier on or
vefore December 18, 1€57, and on the 18th day of each month
thereafier ic ezch city and county in this state in tne following
manner:

(1) The :money to be attocated pursuant to this subdivision
she.l first be divided intc two separate zccounts, one for the
cities anc counties and counties of this staie and one for the
citdes of this state. [n order to determine the amournt of money
in each zccoun:, the Toniroller shall Srst determine the
amount due each couny, city 2nd county and city in this state
ir the proportios “ha: saies tax revenues trensmitted pursuant
to Part 1.5 (commencing with Section 7200) of this division to
each such city, city end county and in the unincerporated
territory of 2 county bear to the total of such revenue in the
state. In making such determinations, the Controller shall not
consider any revenues derived from that portion of the taxes
imposed by the county at a rate in excess of ! percent
pursuant to Part 1.5 (commencing with Section 72C0) of this
division. The amount due each county and city and county
shall be allocaied in accordance with this formula and the
armount Cue each city shall be allocated pursuznt to paragraph
(2) or paragranh (3) of this subdivision.

(2) Upon te zpplication of any city for an zilocation
purseant o this naregraph, the Controller shall determine the
amount of revenue derived from the city’s selective local tax
on, or with reszect o, the sale, distribution, use, consumption,
or holding of cigarettes or any other tobacco product during
the 1966-1837 fiscal year, or which would have been derived
from such tax if the raie in effect on August 1, 1967, had been
in effect throughout such fiscal year. This amount shall be
adjusted, beginning on July 1, 1869, by the percentage by
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which the cigarette tax revenues have inc:eased or decreased.
For the 1969-1970 fiscal year the percentage shall be derived
by comparing the revenues deposited in the Cigarette Tax
Fund during the period January I thrcugh June 30, 1969, with
those deposited during the period January 1 through June 30,
1968. For the 1970-.37. fiscal year ard each fiscal year
thereafter, the perceniage shall be derived by comparing
revenues deposited in the Cigarette Tax Fund during the
preceding fiscal year wizh those deposited during the entire
1968-1969 fiscal year. The amount computed after applying
the percentage factor shall then be reduced by deducting the
cost to the city of administering and coliecting any such tax
for the 1966-1967 fiscal year. If such amount, when divided by
12, is more than the amount which woulc be disbursed to the
city at the time of the next allocation pursuant to paragraph
(3) of this subdivision, 2 amount equal to the amount which
such city would have netted from its own tax shall be allocated
to such city eaca month pursuant to this paragraph from the
account established for cities in paragraph (1), and no
allocation shall be mads to such city pursuant to paragraph
(3) until such time as the city rescinds its right to receive an
allocation under this paragraph. A city which has rescinded
such right may not, thereafter, file another application for an
allocation pursuant to this paragraph. No city shall be eligible
for a subvention pursuant to this paragraph unless, on August
1, 1967, it in fact imposed a selective local tax on, or with
respect to, the sale, distribution, use, consumption or holding
of cigarettes or any other tobacco product.

(3) (A) After mak’rng any allocations required by
paragraph (2) of this subdivision, 3¢ percent of the revenue
remaining in the account for the cities of this state shall be
allocated to the remaining cities in the proportion that sales
tax revenues transmitted pursuant to Part 1.5 (commencing
with Section 7200) of this division to each remaining city bears
to the total of such revenue transmitted tc all remaining cities.

(B) Fifty percent thereof shall be paid to the cities
receiving an allocation under this paragraph in the proportion
that the population of each such city bears to the total
population of all cities in this state receiving an allocation
under this paragraph, ss determined by the Controller. For
the purpose of this subdivision the popuiation of each city is
that determined by the Controller in the manner specified in
Section 11005 of this code.

(d) The balance remzining in the fund shall be transferred
to the General Fund of this state.

The allocation provided for in subdivision (¢) shall not be
made to any county, or city which, after October 1, 1967,
imposes a selective local tax on, or with respect to, the sale,
distribution, use, consumption, or holding of cigarettes or any
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other tobaccc product.

Moneys disbursed pursuant to subdivision (c) of this section
rnay be used for courty, city and county, or city purposes, and
may, but need not necessarily, be used for purposes of general
interest and benefit to the state.

Szc. 21. If any provision of this act or the application
thereof to any person or circumstances is held invalid, such
invalidity shall not affect other provisions or applications of
the act which can be given effect without the invalid
provision or application, and to this end the provisions of this
act are severable.

SEC. 22. The provisions of this act shall becorne operative
on July 1, 1874,

CHAPTER 1401

An act to amend Sections 9890.50, 9890.57 and 9890.121 of the
Business and Professions Code, relating to nurses’ registries
and declaring the wurgency thereof, to take effect
immediately.

[Approved by Governor November 8, 1971 Filed with
Secretary of State November 8, 1971 ]

The people of the State of California do enact as follows.

SECTION 1. Section 989050 of the Business and
Professions Code is amended to read:

9890 50. No person shall engage in the function or business
of a nurses’ registry, advertise as a nurses’ registry, or engage
in the function of or act as a nurses’ agent by agreement,
contract, or other means without first obtaining a license from
the division. Such license shall be posted in a conspicuous
place in the office of the nurses’ registry. Licenses issued for
nurses’ registries prior to the effective date of this chapter
shall not be invalidated thereby. but renewals of such licenses
shall be obtained in the manner prescribed by this chapter.

SEC. 1.5. Section 9890 57 of the Business and Professions
Code is amended to read:

9890.57. Iach license issued shall run to and including the
31st day of March next following the date of issuance, unless
sooner revoked by the division, and may be renewed each
year upon the filing of an application of renewal. Failure to
renew a license on or before March 31st of each year shall
constitute an automatic suspension of the license until the
license is renewed A person whose license is suspended

0A0RTOR 140
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pursuant to this section, shall not carry on the business of a
nurses’ registry during the period of suspension.

SEC. 2. Section 9890.121 of the Business and Professions
Code is amended to read:

9890.121. The division shall charge the following fees:

(a) A filing fee of fifty dollars ($50) for each new
application for a nurses’ registry license.

(b) A filing fee of one hundred dollars ($100) for each new
application for a branch license.

(c) A filing fee of fifty dollars (830) for application to
transfer or assign a license.

(d) A fee of not more than one hundred fifty dollars ($150)
for the inital issuance, and for any renewal, of a nurses’
registry license.

(e) A renewal fee of not more than seventy-five dollars
($75) for each license of each nurses’ registry branch license.

(f) A reinstatement fee of two hundred dollars ($200) in
addition to other fees to reinstate a nurses’ registry license
revoked or suspended.

SEc. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

A question has arisen concerning the fees provided by the
Nurses’ Registry Act, and it is necessary that this act go into
immediate effect in order to insure that the necessary funds
will be provided to cacry out the provisions of the act.
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CHAPTER 1402

An act to add Section 1267 to the Code of Cinl
Procedure, relating to eminent domain.,

[Approved by Governor November 8, 1971. Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SEcTioN 1. Section 1267 is added to the Code of Civil Pro-
cedure, to read:

1267. (a) Notwithstanding any other provision of law,
only two experts shall be permitted to testify for any party as
to each parcel in an eminent domain proceeding; but, for
good cause shown, the ecourt may permit one or more additional
experts to testify for any party. If one or more experts are
regularly employed and paid as such by the plaintiff, at least
one of the experts who is called as a witness by the plaintiff
may be such an employee.

(b) Nothing in this section shall be construed as limiting
the number of witnesses, other than experts, which a party
may call in such proceeding, including a person who is quali-
fied to testify pursuant to paragraph (2) of subdivision (a)
of Section 813 of the Evidence Code.

(e) As used in this section, ‘‘expert’’ means a person who
is qualified to testify pursuant to paragraph (1) of subdivision
(a) of Section 813 of the Evidence Code,

CHAPTER 1403

An act to amend Sections 24292, 24365.1, 24365.12, and 39471
of, and to add Section 39054.2 to, the Health and Safety
Code, relating to air pollution,

[Approved by Governor November 8, 1971, Filed with
Secretary of State November 8, 1971 ]

The people of the State of California do enact as follows:

Seorion 1. Section 24292 of the Health and Safety Code
is amended to read:

24292. (a) Except in the case of an emergency, as deter-
mined by the hearing board, the hearing board shall hold a
hearing to determine under what conditions and to what extent
a variance from the requirements established by Article 3
(ecommencing with Seetion 24241) of this chapter, Chapter 3.5
(commencing with Section 39077) of Part 1 of Division 26,
or by rules, regulations, or orders of the air pollution econtrol
board is necessary and will be permitted.
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(b) The hearing board shall allow interested members of
the public a reasonable opportunity to testify with regards to
the matter under cons‘deration, and shall consider such testi-
mony in making its determination.

SEc. 2. Section 24363.1 of the ITealth and Safety Code
is amended to read:

24365.1, (a) Execept ia the case of an emergency, as de-
termined by the hearing Zoard, the hearing board shall hold a
hearing to determine undexr what conditions and to what extent
a variance from the requirenients established by Article 10
(commencing with Section 24360) of this chapter, Chapter 3.5
(commencing with Section 39077) of Part 1 of Division 26, or
by rules, regulations, o1 orders of the board is necessary and
will be permitted.

(b) The hearing bcard shall allew interested members of
the public a reasonable opportun:ty to testify with regards to
the matter under consideration, and shall consider such testi-
mony in making its determination.

Sec. 3. Seection 24355.12 of the Zealth and Safety Code
is amended to read:

24365.12. The board shall submit an annual report by Sep-
tember 30 to the State Air Resources Board on the variances
granted by the hearing Joard, including variances granted in
cases of emergencies, during the period from July 1 to June 30
where the durations of the variances, including any extensions
granted, are for more than one year. The report shall include
the names of the parties to whom tie variances were granted,
the reasons for and the durations of the variances, and whether
the variances have been. or were previously, extended.

Sec. 4. Section 39054.2 is added tc the Health and Safety
Code, to read:

39054.2. Notwithstanding Section 39054, the board may
revoke any variance granted by a ecounty or regional district,
including the Bay Arca Air Pollution Control Distriet, if, in
its judgment, the inerease in air eontaminants in the distriet
outweighs the economic loss that may result from the revoca-
tion of the variance.

Sec. 5. Section 39471 of the Health and Safety Code is
amended to read:

39471. (a) Except n the case of an emergency, as deter-
mined by the hearing board, the hearing board shall hold a
hearing to determine under what conditions and to what ex-
tent a variance from the requirements established by Article 6
(commencing with Section 39430) of tnis chapter, Chapter 3.5
(commencing with Section 39077) of PPart 1, or by rules, regu-
lations, or orders of the regional board is necessary and will
be permitted.

(b) The hearing board shali allow interested members of the
public a reasonable opportunity (o testify with regards to the
matter under consideration, and shall consider such testimony
in making its determiaation.
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CHAPTER 1404

An act to amend Section 4600 of the Labor Code,
relating to workmen’s compensation.

[Approved by Governor November 8, 1971, Filed with
Secretary of State November 8, 1971.1

The people of the State of California do enact as follows:

SecTioNn 1. Section 4600 of the Labor Code is amended to
read:

4600. Medical, surgical, and hospital treatment, including
nursing, medicines, medical and surgical supplies, erutches,
and apparatus, including artificial members, which is reason-
ably required to cure or relieve from the effects of the injury
shall be provided by the employer. In the case of his neglect
or refusal seasonably to do so, the employer is liable for the
reasonable expense inecurred by or on behalf of the employee
in providing treatment.

In accordance with the rules of practice and procedure of
the appeals board, the employee, or the dependents of a de-
ceased employee, shall be reimbursed for expenses reasonably,
actually, and necessarily incurred for X-rays, laboratory fees,
medical reports, and medical testimony to prove a contested
claim, The reasonableness of and necessity for ineurring such
expenses to prove a contested claim shall be determined with
respect to the time when such expenses were actually incurred.
Expenses of medical testimony shall be presumed reasonable
if in conformity with the fee schedule charges provided for.
impartial medical experts appointed by the administrative
director.

‘Where at the request of the employer, the employer’s insur-
ance carrier, the administrative director, the appeals board or
a referee, the employee submits to examination by a physician,
he shall be entitled to receive in addition to all other benefits
herein provided all reasonable expenses of transportation,
meals and lodging inecident to reporting for such examination,
together with one day of temporary disability indemnity for
each day of wages lost in submitting to such an examination.
‘‘Reasonable expenses of transportation’’ includes mileage fees
from the employee’s home to the place of the examination and
back at the rate of twelve cents ($0.12) a mile, plus any bridge
tolls. Such mileage and tolls shall be paid to the employee at
the time he is given notification of the time and place of the
examination.

CHAPTER 1405

An act to amend Section 1505 of the Fish and Game Code,
and to add Section 6378 to the Public Resources Code, re-
lating to state lands.

[Approved by Governor November 8, 1971 Filed with
Secretary of State Nov ember 8, 1971.]
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The people of the State of California do enact as follows:

Section 1. Section 1505 of the Fish and Game Code is
amended to read: .

1505. In addition to any other powers vested in the de-
partment, it may manage, control and protect such portions
of the following spawning areas which oceupy state-owned
lands to the extent necessary to protect fishlife in these areas.
In the event of any conflict under this section with the action
of another department or agency of the state or any other
public agency, the action of the Department of Fish and Game
taken pursuant to this section shall prevail except for: (a)
action of the State or Regional Water Pollution Control Boards
in establishing waste discharge recuirements, (b) action as re-
quired for commerce aand navigation, (c¢) action by public
agencies reasonably necessary for bridge crossings, water con-
servation or utilization, or flood protection projects, including
the construction, maintenance, and operation thereof. The ex-
ceptions in subdivision (e¢) shall not extend to the depositing
of materials, other than necessary struectural materials, in, or
the removing of materials from the streambeds in the areas
designated in this sectior., other than as necessary for the in-
stallation of structures. These areas are:

The Sacramento River between Keswick and Squaw Hill
Bridge, near Vina.

The Feather River between Oroville and the mouth of Hon-
cut Creek.

The Yuba River between Englebright Dam and a point ap-
proximately four miles east of Marysville.

The American River between Nimbus Cam and a point one
mile downstream from Arden Way.

The Mokelumne River between Pardee Dam and Lockeford.

The Stanislaus River ba2tween Goodwin Dam and Riverbank.

The Tuolumne River between La Grange Dam and the
Waterford Bridge.

The Merced River be*ween Crocker Huffman Dam and Cres-
sey.

Until ownership of any land in these areas has been legally
determined, the director shall disapprove any stream altera-
tions of any prime salmon and steelhead spawning areas when
in his opinion such alterations would prove deleterious to fish-
life.

Sec. 2. Section 6378 is added to the Publie Resources Code,
to read:

6378. The commission shall determine the ownership of all
salmon and steelhead spawning areas as designated by Section
1505 of the Fish and Game Code. A1l areas found to be state
property shall be permanently protected by the state, and no
sale, lease or disposal of material shall be made as to such
areas, except that rights-of-way and easements may be granted
to, and leases entered into with, public utilities for the instal-
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lation, operation, and maintenance of public utility facilities
unless the Director of Fish and Game shall determine that
such facilities would prove deleterious to fishlife.

CHAPTER 1406

An act to amend Scction 31263 of the Education Code, relating
to financial assistance in higher education.

[Approved by Governor November 8, 1971 Flled with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. Section 31263 of the Education Code is amended
to read:

31263. There shall be available up to 1,000 grants in each
of the fiscal years 1969-70, 1970-71, 1971-72, and up to
2,000 grants in each of the fiscal years 1972-73, 1973-74,
1974-75, 1975-76, and 1976-77, and the recipients of such
grants shall be eligible for renewal of their awards until they
have completed an A.B. degree or its equivalent in conform-
ance with the terms preseribed by the State Scholarship and
Loan Commission, which terms shall not be in conflict with
this chapter. Such grants may be awarded to eligible students
who attend public community colleges for vocational purposes
terminating with a two-year course of study.

CHAPTER 1407

An act to amend Section 13113 of, and to add Sections 13131,
13131.3, 13132, and 13143.6 to, and to repeal Section
13143.6 of, the Health and Safety Code, relating to build-
ings.

[Approved by Governor November 8, 1971 Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SEcTIoN 1. It is the intent and purpose of the Legisla-
ture to provide for fire safety in the homes and institutions
affected by this act, and not to attempt to force the closure of
any such home or institution.

Sec. 2. Section 13113 of the Health and Safety Code is
amended to read:

13113. No person, firm, or corporation shall establish, main-
tain, or operate any hospital, children’s home, children’s nurs-
ery, or institution, or a home or institution for the care of aged
or senile persons, or any sanitarium or institution for insane or
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mentally retarded persons and any nursing or convalescent
home, wherein more than six guests or patients are housed or
cared for on a 24-hour-per-day basis unless there is installed
and maintained in an operable condition in every building or
portion thereof where patients or guests are housed an auto-
matie sprinkler system approved by the State Fire Marshal.

(a) This section shall not apply to homes or institutions for
the 24-hour-per-day care of ambulatory children if all of the
following conditions are satisfied:

(1) The buildings or portions thereof in which such children
are housed are not more than two stories in height and are con-
strueted and maintained in accordance with regulations
adopted by the State Flire Marshal pursuant to Section 13143.

(2) The buildings or portions thereof housing more than
six such children shall have installed and maintained in an
operable condition therein a fire alarm system of a type ap-
proved by the State Fire Marshal. Such system shall be acti-
vated by detectors responding to invisible products of com-
bustion other than heat.

(3) The buildings or portions thereof do not house mentally
ill or mentally retarded children.

(b) Those facilities in existence and operating on the effec-
tive date of the amendments to this section enacted at the 1971
Regular Session of the Legislature which are not in compliance
with this section may operate or continue to operate without
meeting such requirements until five years from such effective
date. In no event shall the continued use of such facilities
extend beyond that date, unless an automatic sprinkler system
as required by this section has been installed.

(e) This section shall not apply to occupancies, or altera-
tions thereto, of Type I construction, as defined by the State
Fire Marshal, in existence on the effective date of the amend-
ments to this section enacted at the 1971 Regular Session of
the Legislature.

Sec. 3. Section 13131 is added to the Health and Safety
Code, to read:

13131. ‘‘Nonambulatory persons’’ means those persons un-
able to leave a building unassisted under emergency conditions.
It includes, but is not limited to, those persons who depend
upon mechanical aids such as canes, erutches, walkers, and
wheelchairs, totally blind persons, profoundly or severely men-
tally retarded persons, and shall include totally deaf persons.

SEC. 4. Section 13131.3 is added to the Health and Safety
Code, to read:

13131.3. ‘““Profoundly or severely mentally retarded per-
sons’’ means any retarded person who is unable, or likely to
be unable, to physically or mentally respond to an oral in-
struction relating to fire danger and unassisted take appropri-
ate action relating to such danger. The determination as to
such incapacity shall be made by the Director of Public
Health, or his designated representative.
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Seo0. 5. Section 13132 is added to the Health and Safety
Code, to read:

13132. Every person, firm, or corporation maintaining or
operating any facility for the care of the mentally handi-
capped shall file a statement with the fire authority having
jurisdiction within five days of the admission or readmission
of a patient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasons for such
classification, Such a statement shall also be filed for each
existing patient within 30 days of the effective date of this
section.

Any statement required tc be filed pursuant to thig section
shall be certified as to its correctness by the person attending
such patient.

It shall be unlawful for any person, firm, or corporation
required to file a statement pursuant to this section to include
false statements therein. Any such act shall be in violation of
this section and subject to the provisions of Section 13112,

Seo. 6. Section 13143.6 of the Health and Safety Code is
repealed.

Sec. 7. Section 13143.6 is added to the Health and Safety
Code, to read:

13143.6. (a) The State Fire Marshal, with the adviece of the
State Fire Advisory Board, shall prepare and adopt regula-
tions establishing minimum standards for the prevention of
fire and for the protection of life and property against fire
in any building or structure used or intended for use as a
home or institution for the housing of any person of any
age when such person is referred to or placed within such
home or institution for protective social ecare and supervision
services by any governmental agency. Occupancies within the
meaning of this section shall be those not otherwise specified
in Sections 13113 and 13143 and shall include, but are not
limited to those designated by the operator of such occu-
pancies as ‘‘certified family care homes,’’ ‘‘out-of-home place-
ment facilities,”” and ‘‘halfway houses,”” and other facilities
for the care of the mentally handicapped. Regulations adopted
pursuant to this section shall establish minimum standards
relating to the means of egress and the adequacy of exits,
the installation and maintenance of fire extinguishing and
fire alarm systems, the storage, handling, or use of combustible
or flammable materials or substances, and the installation and
maintenance of appliances, equipment, decorations, and fur-
nishings that may present a fire, explosion, or panic hazard.
Such minimum standards shall be predicated on the height,
area, and fire-resistive qualities of the building or structure
used or intended to be used, and shall give reasonable con-
sideration to those buildings and structures used or intended
to be used for housing nonambulatory persons. ‘‘Nonambula-
tory persons’’ as used in this section means those persons
determined to be nonambulatory pursuant to Section 13131.
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(b) No person, firm, or corporation shall establish, main-
tain or operate any facility within the scope of this section in
which more than six nonambulatory persons are housed unless
there is installed and mraintained in proper operating condition
an automatic sprinkler system approved by the State Fire Mar-
shal. In no event shall a nonanmbulatory person be housed
below grade level or above the first story above grade level
unless there is installed in the facility an automatic sprinkler
system approved by the State Fire Marshal.

(¢) No person, firm, cr corporation shall establish, maintain,
or operate any facility within the scope of this section in which
more than six ambulatory persons are housed unless there is
installed and maintained in an operable condition an automatic
fire alarm system approved and listed by the State Fire Mar-
shal which will respond to invisible products of combustion
other than heat.

(d) Every person, firm, or eorporation maintaining or oper-
ating any facility within the scope of this section shall main-
tain on the premises written certification of the ambulatory
or nonambulatory status of every mentally retarded person
housed in the facility. The determination and certification of
such person’s status shall be made by the Director of Public
Health or his designated representative.

(e) The fire authority having jurisdiction shall advise the
owner or operator of each facility, in writing, of the maximum
number of ambulatory persons and the maximum number of
nonambulatory persons who may be housed within the facility.

(f) In preparing and adopting regulations pursuant to this
section, the State Fire Marshal shall also secure the advice of
the appropriate governmental agencies involved in the affected
protective social care programs in order to provide compati-
bility and maintenance of operating programs in this state.
It is the intent of the Legislature that the regulations adopted
pursuant to this section for the protection of the mentally
handicapped who are deemed nonambulatory shall conform as
near as possible with existing regulations for other nonam-
bulatory persons,

(g) No governmental agency shall refer any person to, or
cause their placement in, any home or institution subject to
this section without first obtainine verification of conformance
to the fire safety standards adopted by the State Fire Marshal
pursuant to this section from the fire authority having jurisdic-
tion pursuant to Sections 13145 and 13146.

SEc. 8. Section 13143 § is added to the Health and Safety
Code, to read:

13143.6. (a) The State Fire Marshal, with the advice of the
State Fire Advisory Board, shall prepare and adopt regula-
tions establishing minimum standards for the prevention of
fire and for the protection of life and property against fire in
any building or structure used or intended for use as a home
or institution for the housing of any person of any age when
such person is referred to or placed within such home or in-
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stitution for protective social care and supervision services by
any governmental agency. Occupancies within the meaning of
this section shall be those not otherwise specified in Sections
13113 and 13143 and shall include, but are not limited to,
those commonly referred to as ‘‘certified family care homes,”’
‘‘out-of-home placement facilities,”” and ‘‘halfway houses.”
Regulations adopted pursuant to this section shall estab-
lish minimum standards relating to the means of egress and
the adequacy of exits, the installation and maintenance of fire
extinguishing and fire alarm systems, the storage, handling, or
use of combustible or flammable materials or substances, and
the installation and maintenance of appliances, equipment,
decorations, and furnishings that may present a fire, explosion,
or panic hazard. Such minimum standards shall be predicated
on the height, area, and fire-resistive qualities of the building
or structure used or intended to be used, and shall give reason-
able consideration to those buildings and struetures used or in-
tended to be used for housing nonambulatory persons.

(b) Any building or structure within the scope of this sec-
tion used or intended to be used for the housing of more than
six nonambulatory persons shall have installed and maintained
in proper operating condition an automatic sprinkler system
approved by the State Fire Marshal. In no event shall a non-
ambulatory person be housed below grade level or above the
first story above grade level unless there is installed in the
facility an automatic sprinkler system approved by the State
Fire Marshal.

(¢) Any building or structure within the scope of this see-
tion used or intended to be used for the housing of more than
six ambulatory persons shall have installed or maintained in
proper operating condition an automatie fire alarm system ap-
proved and listed by the State Fire Marshal which will respond
to products of combustion other than heat.

(d) ‘““Nonambulatory person,’’ as used in this section, means
those persons unable to leave a building unassisted under
emergency conditions. It includes, but is not limited to, those
persons who depend upon mechanieal aids such as canes,
crutches, walkers, and wheelchairs, totally blind persons, pro-
foundly or severely mentally retarded persons, and shall in-
clude totally deaf persons.

The ambulatory or nonambulatory status of any mentally
retarded person within the scope of this section shall be deter-
mined by the Direetor of Public Health.

(e) Every person, firm, or corporation maintaining or op-
erating any facility within the scope of this section shall main-
tain on the premises written certification of the ambulatory or
nonambulatory status of every mentally retarded person
housed in the facility. The determination and certification of
such person’s status shall be made by the Director of Public
Health or his designated representative.

(f) The fire authority having jurisdiction shall advise the
owner or operator of each facility, in writing, of the maximum
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number of ambulatory persons and the maximum number of
nonambulatory persons who may be housed within the facility.

(g) In preparing and adopiing regulaiions pursuant tc this
section, the State Fire Marshzl shz.]l also secure the advice of
the appropriate govermmnental agc zeies involved in the affected
protective social care programs in order to provide compatibil-
ity and maintenance of operating programs in this state and
shall give reasonable coasideration to the continued use of ex-
isting buildings’ housing occupancies established prior to the
effective date of this section. It is the intent of the Legislature
that the regulations adopted pursuant to this section for the
protection of the mentally handicapped who are deemed non-
ambulatory shall conform as near as possible with existing
regulations for other nonambulatory sersons.

(h) No governmental agency shall refer any person to, or
cause their placement in, any home or institution subject to
this section without first obtaining verification of conform-
ance to the fire safety standards adopted by the State Fire
Marshal pursuant to this section from the fire authority having
jurisdietion pursuant to Sections 13145 and 13146.

Sec. 9. It is the intent of the Legislature, if this bill and
Assembly Bill No. 2227 aie both chaptered and repeal and add
Section 13143.6 of the ZIealth and Safety Code, and this bill
is chaptered after Assembly Bill No. 2227, that the addition
of Section 13143.6 proposed by both bills be given effeet and
incorporated in Section 13143.6 in the form set forth in Sec-
tion 8 of this act. Therefore, Section 8 of this act shall become
operative only if this pill and Assembly Bill No. 2227 are both
chaptered, both repeal aind add Section 13143.6, and Assembly
Bill No. 2227 is chaptered before this »ill, in which case Sec-
tion 7 of this act shall not become operative, and Section
13143.6 of the Fealth and Safety Code, as added by Assembly
Bill No. 2227, is repealed.

CHAPTER 1408

An act to amend Sections 575.1, 576, 583, 584, and 585 of the
Education Code as added by Assembly Bill No. 2800 of the
1971 Regular Session, to edd Article 6 (commencing with
Section 586) and Article 7 {commencing with Section 587)
to Chapter 6, Division 2 of the Education Code as added by
Assembly Bill No. 2800 of the 1971 Regular Session, to
repeal Article 6 (commencing with Section 586), Article 7
(commencing with Section 587 )., and Article 8 (commencing
with Section 588) of Chapter 6, Division 2 of the Education
Code as added by Assembly Bill No. 2800 of the 1971 Regu-
lar Session, and to repeal Section 33 of Assembly Bill No.
2800 of the 1971 Regular Session, relating to education.

[Approved by Govarnor Noveniber 8, 1971, Filed with
Secretary of State November 8, 1971.]
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The people of the State of California do enact as follows:

SEcTioN 1. The Department of Education shall wuse
funds allocated for expenditure by subdivision (¢) of Section
18104 of the Rdueation Code and not otherwise required for
the purposes therein expressed, and any federal funds that
may be used for this purpose, to study and evaluate the strue-
ture of special education (program services) and all categories
of its financing and to make recommendations to the Legis-
lature on proposed changes,

The study and evaluation shall include but not be limited
to (a) administration; (b) pupil case finding and evaluation;
(¢) curriculum development and instruction; (d) transporta-
tion; (e) enforcement; and (f) financial accountability.

The Department of Education shall submit a progress report
of findings and recommendations to the Senate Select Com-
mittee for the Handicapped on or before April 1, 1972, and
final report on or before January 1, 1973.

SEc. 2, Section 575.1 of the Education Code, as added by
Assembly Bill No. 2800 of the 1971 Regular Session, is
amended to read:

575.1. The following definitions shall apply to educational
advisory bodies created by this chapter:

(a) An ‘‘educational policy advisory commission’’ is an
advisory body to the State Board of Education composed of
professional and lay members, as defined by this code. Such
groups are established to advise the State Board of Education
within the general policy areas to which they are charged.
The Superintendent of Public Instruetion or his representative
shall serve as executive secretary to each educational policy
advisory commission,

(b) An ‘‘educational advisory committee’’ is an advisory
body to the Superintendent of Public Instruction composed of
educational specialists, technical experts, or specially qualified
members of the public, or any combination thereof. Such com-
mittees are established to advise the Superintendent of Public
Instruction on the administration of programs with which he
is charged, and such committees serve at his pleasure,

SEc. 3. Section 576 of the Education Code, as added by
Assembly Bill No. 2800 of the 1971 Regular Session, is
amended to read:

576. There is in the state government the Educational In-
novation and Planning Commission consisting of a Member
of the Assembly appointed by the Speaker of the Assembly,
8 Member of the Senate appointed by the Senate Committee
on Rules, one public member appointed by the Speaker of the
Assembly, one public member appointed by the Senate Com-
mittee on Rules, one public member appointed by the Gov-
ernor, and 15 public members appointed by the State Board
of Education upon the recommendation of the Superintendent
of Public Instruction or the members of the State Board of
Education.
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The 15 public members appointed by the State Board of
HEducation shall e selected for their familiarity, standing,
competence, and attainment in research methods applicable
to the physical, behzv'oral, and management seiences. One
member shall be an el:mentary school ieacher, one member
shall be a secondary scicol teacher, one member shall be a
recognized specialist in the feld of special education, one
member shall be a representative of institutions of higher
education, one member shall be a recognized speecialist in
urban educational problems, one member shall be a member
of the governing board of a school cistrict, one member shall
be a representative of private schoo.s, one member shall be a
representative of disadvantaged low-income areas, three mem-
bers shall be leaders from private industry with direet concern
and involvement in the development of new techniques in the
fields of education and communication, two members repre-
sentative of guidance and counseling, and two members with
a general interest in education.

Sec. 4. Section 583 of the Education Code, as added by
Assembly Bill No. 2800 of the 1971 Regular Session, is
amended to read:

583. There is in the state government the Curriculum De-
velopment and Supplemental Materials Commission consisting
of a Member of the Assembly appointed by the Speaker of
the Assembly, a Member of the Senate appointed by the Senate
Committee on Rules, one public member appointed by the
Speaker of the Assembly, one public member appointed by
the Senate Committee on Rules, one public member appointed
by the Governor, and 13 public members appointed by the
State Board of Education upon the recommendation of the
Superintendent of Purdlic Instruction cr the members of the
State Board of Educaticn.

So far as is practical and consistent with the duties as-
signed to the commission by the State Board of Education,
at least seven of the 13 public members appointed by the State
Board of Education shall be persons, who because they have
taught, written, or lectured on the subject matter fields speci-
fied in Section 583.3, in the course of publie or private employ-
ment, have become recognized authorities or experienced prac-
titioners in such fields. At least three of the 13 public
members appointed by the State Board of Education shall be
full-time classroom teachers assigned to teach any of grades 1
to 8, inclusive.

SEc. 5. Section 584 of the Education Code, as added by
Assembly Bill No. 2800 of the 1971 Regular Session, is
amended to read:

584. There is in tke state government the Educational
Management and Evaluation Commission consisting of a Mem-
ber of the Assembly appointed by the Speaker of the Assem-
bly, 2 Member of the Senate appointed by the Senate Com-
mittee on Rules, one pablic member appointed by the Speaker
of the Assembly, one public member appointed by the Senate
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Committee on Rules, one public member appointed by the
Governor, and nine public members appointed by the State
Board of HBducation upon the recommendation of the Super-
intendent of Public Instruction or the members of the State
Board of Education.

With respeet to the nine public members appointed by the
State Board of Xducation, three members shall represent the
field of economics, three members shall represent the learning
sciences, and three members shall represent the managerial sei-
ences.

Hach public member shall serve at the pleasure of the ap-
pointing power.

SEc. 6. Section 585 of the Education Code, as added by

Assembly Bill No. 2800 of the 1971 Regular Session, is
amended to read:
585, There is in the state government the Equal Educa-
tional Opportunities Commission consisting of a Member of
the Assembly appointed by the Speaker of the Assembly, a
Member of the Senate appointed by the Senate Committee on
Rules, one public member appointed by the Speaker of the
Assembly, one public member appointed by the Senate Com-
mittee on Rules, one public member appointed by the Gov-
ernor, and 10 public members appointed by the State Board
of Eduecation upon the recommendation of the Superintendent
of Public Instruction or the members of the State Board of
HEducation.

The State Board of Education shall consider representation
of the groups that are served.

Each public member shall serve at the pleasure of the ap-
pointing power.

SEc. 7. Article 6 (commencing with Section 586) of Chap-
ter 6 of Division 2 of the Education Code, as added by Assem-
bly Bill No. 2800 of the 1971 Regular Session, is repealed.

SEc. 8. Article 6 (commencing with Section 586) is added
to Chapter 6 of Division 2 of the Education Code, to read:

Article 6. Advisory Commission on Special Education

586. There is in the state government the Advisory Com-
mission on Special Education consisting of a Member of the
Assembly appointed by the Speaker of the Assembly, a Mem-
ber of the Senate appointed by the Senate Committee on
Rules, one public member appointed by the Speaker of the
Assembly, one public member appointed by the Senate Com-
mittee on Rules, one public member appointed by the Gov-
ernor, and nine public members appointed by the State Board
of Education upon the recommendation of the Superintendent
of Public Instruction or the members of the State Board of
Education.

Each public member shall serve at the pleasure of the ap-
pointing power.
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586.1. The Members of the Legislature appointed to the
commission pursuant *o Section 586 shall have the powers and
duties of a joint legislative committee on the subject of special
education and shall meet with, and participate in, the work of
the commission to the extent that such participation is not
inecompatible with their positions as Members of the Legisla-
ture.

The Members of the egislature appointed to the commission
shall serve at the plezsvre of the appointing power.

586.2. The members of the commission shall serve without
compensation, except they shall receive their actual and neces-
sary expenses incurred in the performance of their duties and
responsibilities, including traveling expenses.

586.3. The Superintendent of Public Instruction or his rep-
resentative shall serve as executive secretary to the commission,

586.4. The commission shall select one of its members to be
chairman of the commission.

586.5. The commission shall study and provide assistance
and advice to the State Board of Education in new or continu-
ing areas of research, program development, and evaluation
in special education.

586.6. As used in this article, ‘‘commission’’ means the
Advisory Commission on Special Education.

Sec. 9. Article 7 (commencing with Section 587) of Chap-
ter 6 of Division 2 of the Education Code, as added by As-
sembly Bill No. 2800 of the 1971 Regular Session, is repealed.

Sec. 10. Article 7 (commencing with Section 587) is
added to Chapter 6 of Division 2 of the Education Code, to
read :

Article 7. Advisory Committee on Educational Research
in Basie Educational Programs

587. It is the intent of the Legislature to establish Califor-
nia innovative schools throughout the state to be administered
by the Superintendent of Public Instruction, with the assist-
ance of the Advisory Committee on Educational Research in
Basic Educational Programs. The Legislature believes that the
improvement of educational programs demands an organized
and concerted effort in educational experimentation and re-
search to:

(a) Identify both the exemplary school programs which
lead to pupil success in school and the programs that fail
to produce success.

(b) Examine the efectiveness of various instructional pro-
grams.

(¢) Conduct research and experimentation on a clinical
basis to seek improved methods of instruction.

(d) Measure the potential for self-sustained learning among
pupils of varying aptitudes and characteristies.

(e) Discover ways to improve instruction in reading and
mathematies,
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587.1. There is in the Department of Education the Ad-
visory Committee on Educational Research in Basic Educa-
tional Programs consisting of nine members appointed by the
Superintendent of Publie Instruction.

One of the nine members of the committee shall be an ele-
mentary school teacher anc one shall be a secondary school
teacher.

The nine members of the committee shall be selected for
their familiarity, standing, competence, and attainment in re-
search methods applicable to the physical, behavioral, and
management sciences.

587.2. As used in this article, ‘‘committee’’ means the Ad-
visory Committee on Educational Research in Basic Xduca-
tional Programs.

587.3. The members of the committee shall serve without
compensation, except that they shall receive their actual and
necessary expenses incurred in the performance of their duties
and responsibilities, including travel expenses.

587.4. The committee shall have the power and authority
to advise the Superintendent of Public Instruction on:

(a) Employment of a staff for the committee and for the
innovative schools.

(b) Establishment and operation of the innovative schools.

(¢} Acquisition of property and equipment.

(d) Receipt and expenditure of funds to support the inno-
vative schools.

(e) The location of the innovative schools.

(f) The program of instruction and the programs of re-
search and experimentation to be undertaken by the innovative
schools.

(g) Contracts with other governmental agencies and pri-
vate persons or organizations to provide or receive services,
supplies, facilities, and equipment,

(h) Rules and regulations for the government of the inno-
vative schools.

587.5. The Superintendent of Public Instruction on the
advice of the committee shall preseribe eriteria for the devel-
opment of staff in each innovative school. The Superintendent
of Public Instruction shall advertise the employment oppor-
tunities with the innovative sechools and the committee and
establish appropriate employment selection procedures in
which performance of the teacher in the classroom, subject
matter proficiency, and theoretical knowledge is considered.

587.6. Appointment to a teaching position in the innovative
schools shall be limited to two years and renewable for another
two years. Appointments to administrative positions shall be
limited to four years and renewable for another twc years.

587.7. Persons employed to teach in and administer the
innovative schools shall be deemed to be on leave of absence
from the school district whose employment they leave to accept
employment in the innovative school, and they shall retain
permanent status, or credit for service toward permanent
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status, in such school distriet during their employment with
the innovative schools. Such persons shall eontinue to be mem-
bers of, and contribute to, the retirement system of which they
were members at the time immediately prior to their employ-
ment in the innovative schools.

587.8. Persons employed in the innovative schools in posi-
tions not requiring certification qualifications shall be deemed
to be on leave of absence from the school distriect whose em-
ployment they leave to accept employment -in the innovative
schools, and they shall retain permanent status, or credit for
service toward permanent status, in such school distriet during
their employment with the innovative schools. Such persons
shall continue to be members of, and contribute to, the retire-
ment system of which they were members at the time immedi-
ately prior to their emp oyment in the innovative schools.

587.9. The budget of each innovative school shall be de-
veloped and prepared by the administrative staff in consulta-
tion with the teachers in the school and with the advice of the
Superintendent of Pubiiec Instruction and the committee,
Approval of each schoo. budget shall rest with the Superin-
tendent of Public Instruction, with the advice of the commit-
tee. The budget shall be subject to such other approvals as are
required by law.

587.10. The cost of transportation of pupils between the
local school district and the innovative schools, to encourage
attendance of pupils who are represertative of the regional
attendance area, may be included in budgets prepared under
Section 587.9.

587.11. The pupils in each innovative school shall be limited
to those in grades 1 through 3. They shall, as nearly as pos-
sible, be representative of the ethnic and socioeconomic char-
acteristies of the regional attendance area served by the school.
Efforts shall be made by the staff of the innovative school and
the school districts in the regional area to inform parents and
recruit pupils for attendance at the innovative school.

587.12, Pupils enrolled in the innovative schools shall at-
tend the innovative schools only one-half of the regular school-
day and one-half in the schools of the participating school dis-
trict. Participating school distriets and innovative schools shall
cooperate in the approcriate scheduling of subjects in the
schools of such district to complement the program of the
innovative schools.

587.13. For the purpose of computing apportionments
from the State School Fund, the attendance of a pupil for any
part of a schoolday in the regular day schools of the distriet
shall be credited with one day of attendance where the pupil
attended an innovative school for the remainder of such
schoolday.

587.14. The innovative schools shall emphasize instruction
in reading and mathematics.

587.15. The committee shall annually review the operation
of the innovative schools as a total program, and for each
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school, and shall submit a comprehensive report to the State
Board of Education. The State Board of Education shall re-
port thereon to the Legislature on or before the fifth legislative
day of each regular session.

587.16. The Superintendent of Public Instruction shall
report to the Legislature on or before the 13th legislative day
of each regular session regarding the findings of the innovative
schools program. Such report shall specifically include a re-
view of specific positive and negative findings, including (a)
those positive findings which require legislation and (b) the
steps being taken to implement those positive findings which
do not require legislation.

587.17. The State Board of Education shall reserve an
amount not to exceed five hundred twelve thousand dollars
($512,000) for the purposes authorized by this article for the
1971-72 fiscal year.

The State Board of Education shall reserve an amount not
to exceed two million two hundred eighty-four thousand dol-
lars ($2,284,000) for the purposes authorized by this article
for the 1972-73 fiscal year.

The State Board of Education shall reserve an amount not
to exceed four million four hundred fifty-nine thousand dollars
($4,459,000) for the purposes of this article for the 1973-74
fiscal year.

The funds required to be reserved by this section are funds
allowed to the state by the federal government pursuant to
Title III of the Elementary and Secondary Education Act of
1965.

The funds reserved pursuant to this section may be used
for the planning, administration, and operation of projects.

Sec. 11. Article 8 (commencing with Section 588) of
Chapter 6 of Division 2 of the Education Code, as added by
Assembly Bill No. 2800 of the 1971 Regular Session, is re-
pealed.

Sec. 12. Section 33 of Assembly Bill No. 2800 of the 1971
Regular Session is repealed.

Sec. 13. Sections 2 to 12, inclusive, of this act shall be-
come operative only if Assembly Bill No. 2800 of the 1971
Regular Session is enacted into law.

CHAPTER 1409

An act making an appropriation to the Resources Agency, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor November 8, 1971 Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. There is hereby appropriated the sum of fifty
thousand dollars ($50,000) from the General Fund to the
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Resources Agency for the purpose of the completion of the
Tahoe Regional Plan as provided in Article V of the Tahoe
Regional Planning Compect as set forth in Section 66801 of the
Government Code.

SEc. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

The completion’ of the Tahoe Regional Plan at the earliest
possible time is required in order to meet the urgent pollu-
tion and land use problems of the Lake Tahoe Basin. In order
to ensure completion of the plan at the earliest possible time,
it is necessary that this act go inio immediate effect,

Porccar——a

CEAPTER 1410

An act to add Article 5 (commencing with Section 830) to
Chapter 4 of Division 1 of the Streets and Highways Code,
relating to allowanccs to water districts for severance aid.

[Approved by Governor November 8, 1971, Flled with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Article 5 (commencing with Seection 830) is
added to Chapter 4 of Division 1 of the Streets and Highways
Code, to read:

Article 5. Allowances to Water Districts
Zor Severance Aid

830. For purposes of this article, the term ‘‘public
water distriet’’ means any special distriet, as defined in sub-
division (m) of Section 54775 of the Government Code, which
has, among its powers, the power to store, control, or distribute
water.

831. Whenever real property within a public water district
is acquired for state nighway purposes on or after the effec-
tive date of this section, the director shall calculate an amount
of severance aid as provided in this section, in addition to
any other allowances provided by law to be paid to the dis-
trict,

For the five-yeer period following the acquisition of such
property, based on the amount of tax revenues the district
would have received from such property if there had been no
such acquisition, the director shall calculate the district’s
severance aid as follows: for the year following such acquisi-
tion, the district shall te allowed the amount of tax revenues
that would have been paid during the year of acquisition, if
the taxes assessed on the property acquired were then paid in
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full; for the second year, the district shall be allowed 80 per-
cent of such amount; for the third year, the distriet shall be
allowed 60 percent of such amount; for the fourth year, the
district shall be allowed 40 percent of such amount; and for
the fifth year, the district shall be allowed 20 percent of such
amount,

832. On or before April 20th of each year, the director
shall determine and certify to the State Controller the amount
of severance aid computed and to be allowed to water districts
under Section 831 for the fiscal year. On or before May 15th of
each year, the State Controller shall allocate from the Motor
Vehicle Transportation Tax Fund the amount of severance aid
computed and to be allowed to water districts for the current
fiscal year as so certified.

The department may charge or allocate the amounts so
transferred to the appropriate particular projects on account
of which the severance aid was computed.

833. (a) No money shall be allocated to any water district
for any fiscal year pursuant to this article, unless the Legis-
lature approves such allocation for that fiscal year pursuant to
this section by appropriating the money from the Motor Ve-
hicle Transportation Tax Fund for such purpose.

(b) In case the amount of money appropriated by the Legis-
lature for purposes of this article during any fiscal year is
insufficient to pay the amounts provided for in Section 831,
the amounts provided for in that section shall be reduced pro-
portionately.

834. No allowance of severance aid shall be made as pro-
vided in Section 831 unless the total assessed value of taxable
real property within the water district is reduced by 2 percent
or more during a fiscal year by reason of acquisitions giving
rise to severance aid as provided in Section 831. In determin-
ing whether or not the value of such acquisitions is equal to 2
percent or more of the value of taxable real property, all such
acquisitions made during each fiscal year shall be considered
as one sum.

CHAPTER 1411

An act to amend Sections 891 and 1860 of the Welfare and
Institutions Code, relating to minors,

[Approved by Governor November 8, 1971. Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

Sectron 1. Section 891 of the Welfare and Institutions
Code is amended to read:

891. (a) From any state moneys made available to it for
that purpose, the Youth Authority shall share in the cost pur-
suant to this article of the construction of juvenile homes, juve-
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nile ranch camps, or forestry camps established after July 1,
1957, and for construction at existing juvenile homes, ranches,
camps, or forestry cam.ps, by counties which apply therefor.

(b) ““Construction,”’ as used in this section, includes eon-
struction of new buildir gs and aequisition of existing buildings
and initial equipment ot any suck buildings; and, to the extent
provided for in regulations adopted by the Department of the
Youth Authority, remodeling of existing buildings owned by
the county, to serve as a juvenile home or to serve the purposes
of a juvenile ranch camp or forestry camp, and initial equip-
ment thereof. ‘‘ Construction’” also includes payments made by
a county under any lease-purchase agreement or similar ar-
rangement authorized by law and payments for the necessary
repair or improvements of property which is leased from the
federal government or other publiec entity without cost to the
county for a term of not less than 10 years. It does not include
architects’ fees or the cost of land acquisition.

(¢) The amount of state assistance which shall be provided
to any county shall no. exceed 50 percent of the project cost
approved by the Youth Authority, and, in no event shall it
exceed three thousand collars ($3,000) per bed unit of the new
juvenile home, juvenile »anch, camp, or forestry camp or per
bed unit added to an =xisting juvenile home, juvenile ranch
camp, or forestry camp, as the case may be. The construction
project shall be deemed to have as many bed units as the
number of persons it is designed to accommodate, not exceeding
100-bed units for any one project.

(d) Application for state assistance for construction funds
under this article shall be made to the Youth Authority in the
manner and form prescribed by the Youth Authority. The
Youth Authority shall preseribe the time and manner of pay-
ment of state assistance, if granted.

Sec. 2. Section 1860 of the Welfare and Institutions Code
is amended to read:

1860. (a) From any state moneys made available to it for
that purpose, the Youth Authority shall share in the cost pur-
suant to this article of the construction of youth correetional
centers established by counties which apply therefor.

(b) ““Construction’” as used in this section includes con-
struction of new buildings and acquisition of existing buildings
and initial equipment of any such buildings, and, to the extent
provided for in regulations adopted by the Department of the
Youth Authority, remodeling of existing buildings owned by
the county, to serve as a youth correctional center, and initial
equipment thereof. ‘‘Construction’’ also includes payments
made by a ecounty uncer any lease-purchase agreement or simi-
lar arrangement authcrized by law and payments for the neces-
sary repair or improvements of property which is leased from
the federal government or other public entity without cost to
the county for a term of not less than 10 years. It does not
include architects’ fees or the cost of land acquisition,
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(¢) The amount of state assistance which shall be provided
to any county shall not exceed 50 percent of the project cost
approved by the Youth Authority and in no event shall it ex-
ceed three thousand dollars ($3,000) per offender the program
is designed to accommodate.

(d) Applieation for state assistance for construection funds
under this article shall be made to the Youth Authority in the
manner and form preseribed by the Youth Authority, and the
Youth Authority shall preseribe the time and manner of pay-
ment of state assistance, if granted.

CHAPTER 1412

An act to amend Section 17305.7 of the Education Code, relating
to driver instruction and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor November 8, 1971 Filed with
Secretary of State November 8, 1971

The people of the State of California do enact as follows:

SectioN 1. Section 17305.7 of the Education Code is
amended to read:

17305.7. The Superintendent of Public Instruction shall
also allow as otherwise provided in Section 17305 for the driver
training instruction necessary to be safely tested for a driver’s
license at the Department of Motor Vehicles, those physically
handicapped minors, mentally retarded minors who come
within the provisions of Section 6902, and educationally handi-
capped minors who are in attendance in a public secondary
school in California which offers such qualified instruction, and
who may qualify for a driver’s license, or other license, is-
sued by the California Department of Motor Vehicles, a total
allowance not to exceed two hundred dollars ($200) including
the reimbursement provisions set forth in Section 18251 to
each school district and county superintendent of sehools. All
driver training for pupils herein described must be provided
by qualified teachers, as defined by Sections 182521 and
18252.2. The provisions of this section may not be applied if
reimbursement allowable under Sections 18251 to 18255, in-
clusive, is sufficient to meet the total cost of instruction as
herein deseribed.

It is the intent of the Legislature that driver training in-
struction be provided pupils as a part of the high school
curriculum, and the Legislature finds and declares that exeep-
tional children are entitled to the benefit of such instruction
so far as their individual capabilities permit, understanding
that those pupils herein deseribed often require individualized
and amplified driver training instruction in order to succeed

89—3935
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in becoming safe operators of motor vehicles. Since without a
means of self-transportation much of the overall program of
education and rehabilitation provided for by the Legislature
would be of little avail to the person without the mobility
required to become a productive and well-adjusted member
of society, the Legislature further declares that it is incum-
bent upon the state to share in the cost of providing a most
needed and desirable program of driver training instruction
for these exceptional children.

Sec. 2. This act shall become operative on September 1,
1971.

Sec. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

Educable mentally retarded minors are receiving special
education in secondary schools which make them economically
useful, however ordinary driver instruction allowances are in-
sufficient to afford them adequate driver training instruction.
In order to provide adequate driver training instruection to
educable mentally retarded minors, it is necessary that the ad-
ditional funds made available by this act be available at the
earliest possible time in the 1971-1972 school year. It is there-
fore necessary that this act take immediate effect.

CHAPTER 1413

An act to amend Section 20331 of the Government Code, re-
lating to the Public Employees’ Retirement System, and
making an appropriation therefor,

[Approved by Governor November 8, 1971 Filed with
Secretary of State November 8, 1971 ]

NI ’?sng deleting the $240,000 appropriation contained In Assembly Bill
0.

The funds needed to provide the increased retirement benefits for
University police officers authorized by AB 758 should come from the fiscal
resources currently available to the University

With the above deletion, I have approved AB 768.

Respectfully,
RONALD REAGAN, Governor

The people of the State of California do enact as follows:

SectroNn 1. Section 20331 of the Government Code is
amended to read: ‘

20331. Any person who on October 1, 1963, is employed by
the university , and is a member of any retirement system
maintained by the uuniversity, or who after that date enters
university employment, shall be excluded from membership in
this system.

Any member who is employed as a member of the police
department of the university and who elects, in accordance
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with regulations of the Board of Regents, to hecome a sworn
officer member of a retirement system of the university in such
employment shall be excluded from membership in this system
in such employment after the date upon which he becomes a
member of the university system. Such election shall not con-
stitute a permanent separation from state service for purposes
of a right to refund of accumulated contributions but shall
constitute a discontinuance of employment as a member of this
system and entry into employment as a member of the uni-
versity system within the meaning of Section 20015.5.

SEec. 2. There is hereby appropriated from the General
Fund in the State Treasury the sum of two hundred forty
thousand dollars ($240,000) to the University of California
for an inecreased retirement benefit program for university
police officers within the university retirement system in aug-
mentation of the university appropriations for support and
other purposes for the 1971-1972 fiscal year.

CHAPTER 1414

An act relating to excessive police costs, and making
an appropriation therefor.

[Approved by Governor November 8, 1971, Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

Secrion 1. There is hereby appropriated from the Gen-
eral Fuund in the State Treasury the sum of thirty thousand
five hundred ninety-six dollars ($30,596) to the Department of
Finance, to be allocated in accordance with the provisions of
Section 22509 of the Education Code for purposes of reim-
bursing police or sheriffs’ departments, or both, for excessive
costs incurred in rendering the assistance described in Section
22509 of the Education Code.

CHAPTER 1415

An act to add Section 625.1 to the Welfare and
Institutions Code, relating to minors.

[Approved by Governor November 8, 1971. Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Section 625.1 is added to the Welfare and Insti-
tutions Code, to read:

625.1. A peace officer may, without a warrant, take a minor
under the age of 18 into temporary custody as a person de-
seribed in Section 602 :
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(a) Whenever the officer has reasonable cause to believe that
the minor has committec. a public offense in his presence.

(b) When the minor has committed a felony, although not
in the officer’s presence.

(e) Whenever the officer has reasonable cause to believe that
the minor has committed a felony, whether or not a felony has
in fact been committed.

(d) Whenever the minor has been involved in a traffic acci-
dent and the officer has reasonable cause to believe that the
minor had been driving while under the influence of intoxicat-
ing lHquor or under the combined influence of intoxicating
liquor and any drug.

CHIAPTER 1416

An act to amend Section 5710 of the Labor Code,
relating to workmen’s compensation.

[Approved by Governor November 8, 1971. Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SecrioN 1. Sectior 5710 of the Labor Code is amended to
read :

5710. (a) The appecls board, a referee, or any party to the
action or proceeding, may, in any investigation or hearing
before the appeals board, cause the deposition of witnesses
residing within or without the state to be taken in the manner
prescribed by law for like depositions in ecivil actions in the
superior courts of this state. To that end the attendance of
witnesses and the production of reeords may be required.
Depositions may be taken outside the state before any officer
authorized to administer oaths, The appeals board or a referee
in any proceeding before the appeals board may cause evidence
to be taken in other jurisdictions before the agency authorized
to hear workmen’s compensation matters in such other juris-
dictions.

(b) Where the employer or insurance carrier requests a
deposition to be taken of an injured employee, such employee
is entitled to receive in addition to all other benefits:

(1) AN reasonable expenses of transportation, meals and
lodging incident to such deposition.

(2) Reimbursement for any loss of wages incurred during
attendance at such deposition.

CHAPTER 1417

An act to amend Seclion 24072 of the Business and
Professions Code, relating to alcoholic beverages.

[Approved by Governor November 8, 1971. Filed with
Secretary of State November 8, 1971.]
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The people of the State of California do enact as follows:

SectioN 1. Section 24072 of the Business and Professions
Code is amended to read:

24072. The following transfer fees shall be charged by the
department: (a) The fee for transfer of a license other than
a retail license from a licensee to another person is a fee equal
to 70 percent of the annual fee for the license, except as pro-
vided in Section 24071. Section 23322 shall not apply to this
transfer fee. (b) The fee for transfer of a retail license from
a licensee to another person is a fee equal to 50 percent of the
original fee for the license, but not to exceed one thousand two
hundred fifty dollars ($1.250), or if no original fee is provided
for by law, one hundred dollars ($100). (¢) Execept as pro-
vided in Section 24082, the fee for transfer of a license from
one premises to another premises is one hundred dollars
($100). (@) Notwithstanding the other fee provisions of this
section, the fee for a transfer of an off-sale general license from
one county to another county shall be three thousand dollars
($3.000). (e) The fee for transfer of an on-sale or off-sale re-
tail license to inelude the mother, father, son, or daughter
of a licensee, when no consideration is given for such trans-
fer, shall be one-half of the regular fee for transfer of a license
from a licensee to another person, as provided by this section.

All money collected from the fees provided for in this sec-
tion shall be deposited directly in the General Fund in the
State Treasury, rather than in the Aleohol Beverage Control
Fund as provided in Section 25761.

CHAPTER 1418

An act to amend Sections 25556, 25557, 25653, 25802, 25803,
25905, 26403, 26404, 26451, and 26452 of the Education
Code, relating to practice teaching.

[Approved hy Governor November 8, 1971 Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 25556 of the Education Code is amended
to read:

25556. The powers and duties of the superintendent are
such as are assigned to him by the Superintendent of Publie
Instruetion.

Sec. 2. Section 25557 of the Education Code is amended
to read:

25557. The Superintendent of Public Instruction may au-
thorize the California School for the Deaf to establish and
maintain teacher training courses designed to prepare teachers
of the public schools and such other persons holding a creden-
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tial issued by the State Board of Education as are recom-
mended by the president of a state coliege, to give instruction
to the deaf and the ha-a of hearing. The Superintendent of
Public Instruction shall preseribe standards for the admission
of persons to the courses, and for the content of the courses.

The California Schocl for the Deaf may enter into agree-
ments with the Trustees of the California State Colleges, the
University of California, or any other university or college ac-
credited by the State Board of Edueation as a teacher train-
ing educational institution, to provide practice teaching re-
quired for issuance of the credential authorizing the holder
to teach the deaf and severely hard of hearing. Such agreement
may provide a reasonadle payment, for services rendered, to
teachers of the California School for the Deaf who have prae-
tice teachers under their direction,

SEc. 3. Section 25653 of the Education Code is amended
to read:

25653. The Superin‘endent of Public Instruction may au-
thorize the California School for the Deaf to establish and
maintain a testing center for deaf and hard of hearing minors.
It shall be the purpese of this center to test hearing acuity
and to give such other tests as may be necessary for advising
parents and school authorities concerning an appropriate edu-
cational program for the child.

SEC. 4. Section 25802 of the Education Code is amended
to read:

25802. The powers and duties of the superintendent are
such as are assigned t¢ him by the Superintendent of Public
Instruction.

Sec. 5. Section 258C3 of the Education Code is amended
to read:

25803. There is hereby created at the California School
for the Blind the position of field worker to be appointed by
the superintendent of the school with the approval of the
Superintendent of Public Instruetion. The field worker shall
be a member of the teaching staff ¢f the California School for
the Blind and shall receive a salary fixed and payable in
accordance with law.

The field worker shall visit graduates and former pupils
of the school in their homes to advise them regarding the
extension and continuance of their education, to assist them
in securing remunerative employment, to improve their eco-
nomic condition in all possible ways, and to provide them
with preparatory instruction found necessary for a selected
occupation. The field worker shall be a person who has had
special training for such work. Blindness shall not be grounds
to disqualify a person for this position.

SEc. 6. Section 25905 of the Education Code is amended
to read:

25905. The Super:ntendent ¢f Public Instruction may au-
thorize the California School for the Blind to establish and
maintain, either independently or in cooperation with the
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University of California or the Trustees of the California State
Colleges, teacher training courses for teachers of the blind.
The Superintendent of Public Instruction shall establish stand-
ards for the admission of persons to the courses, and for the
content thereof.

The California School for the Blind may enter into agree-
ments with the Trustees of the California State Colleges, the
University of California, or any other university or college
accredited by the State Board of Education as a teacher train-
ing educational institution, to provide practice teaching re-
quired for issuance of the credentials authorizing the holder
to teach the visually handicapped, the deaf-blind, or provide
orientation and mobility instruction. Such agreement may pro-
vide a reasonable payment, for services rendered, to teachers
of the California School for the Blind who have practice
teachers under their direction.

Sec. 7. Section 26403 of the Education Code is amended
to read:

26403. The schools are under the administration of the
Superintendent of Public Instruction,

Sec. 8. Section 26404 of the Education Code is amended
to read:

26404. The Superintendent of Public Instruction in rela-
tion to the diagnostic schools for neurologically handicapped
children shall:

(a) Prescribe rules for the government of the schools.

(b) Appoint the superintendents and other officers and
employees.

(¢) Remove for cause any officer, teacher or employee.

(d) Fix the compensation of teachers.

(e) Determine the length of, and the time for, vacations of
teachers.

(f) Contract with the University of California or with other
publie or private hospitals or schools of medicine for the estab-
lishment and maintenance of diagnostic service and treatment
centers for neurologically handicapped children.

Sec. 9. Section 26451 of the Education Code is amended
to read:

26451. The powers and duties of the superintendents of
the schools are such as are assigned to them by the Superin-
tendent of Public Instruction.

Sec. 10. Section 26452 of the Education Code is amended
to read:

26452. The Superintendent of Public Instruction may, in
cooperation with an accredited college or university, authorize
the California schools for neurologically handicapped children
to establish and maintain teacher training courses designed to
prepare teachers to instruet neurologically handicapped chil-
dren in special classes in the public school system. The Super-
intendent of Public Instruction, in cooperation with an ac-
credited college or university, shall prescribe standards for
the admission of persons to the courses, and for the contents
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of the courses. Courses conducted in the schools shall be
counted toward requirements of a credential in the area of
the educationally hand capped upon the establishment of such
a credential.

The Diagnostic Sc-ocls for Neurologically Handicapped
Children may enter intc agreements with the Trustees of the
California State Colleges, the University of California, or any
other university or college aceredited by the State Board of
Education as a teacher training educational institution, to
provide practice teaching required for issuance of the creden-
tial aunthorizing the holder to teach the educationally handi-
capped. Such agreement may provide a reasonable payment,
for services rendered, to teachers of the Diagnostic Schools
for Neurologically Handicapped Children who have practice
teachers under their direction.

CHAPTER 1419

An act to amend Section 3296.5 of the Education Code,
relating to school district unification.

[Approved by Governor November 8, 1971 Fnled with
Secretary of State November 8,

The people of the State of California do enact as follows:

SeEcTioNn 1. Section 3296.5 of the Eduecation Code is
amended to read:

3296.5. The county superintendent of schools shall prepare
a statement of official information and statisties relating to the
proposed new unified area which shall include but is not
limited to the assessed valuation, the tax rate, the rate of
growth, the expected enrollment and the support from the
state which can be expected if such area maintains an adequate
school program. Such statistics shall be based upon the school
year last completed before the date of the election. Upon ap-
proval by the State Decartment of Eduecation, the statement
of official information <hall be distributed to each registered
elector in the proposed rew unified area by the county super-
intendent of schools. The chief executive officer of the Board
of Governors of the California Community Colleges shall pre-
pare and submit such statement with respect to community
college district organization proposals.

CHAPTER 1420

An act to amend Section 13724 of the Revenue and
Tazxation Code, relating to inheritance tax.

[Approved by Governor November 8, 1971, Filed with
Secretary of State November 8, 1971.]
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The people of the State of California do enact as follows:

SecTion 1. Section 13724 of the Revenue and Taxation
Code is amended to read:

13724. In addition to the exemptions allowed by this part,
the payment or right to receive payment of fifty thousand dol-
lars ($50,000) of the proceeds of either of the insurance poli-
cies mentioned in Section 13723, and of any insurance policy
payable to a trustee of either an inter vivos trust or a trust
created under the last will of the insured, except to the extent
that the proceeds are used for the benefit of the estate, is not
subject to this part, with the following limitations:

(a) Where there is more than one policy, whether of the
same or a different type, only fifty thousand dollars ($50,000)
of the aggregate proceeds is not subject to this part.

(b) Where there is more than one beneficiary, the fifty
thousand dollars ($50,000) shall be prorated among the bene-
ficiaries in proportion to the amount of insurance payable to
each.

CHAPTER 1421

An act to amend Section 2106 of the Streets and Highways
Code, relating to highway funds.

[Approved by Governor November 8, 1971 Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SeEcTION 1. Section 2106 of the Streets and Highways Code
is amended to read:

2106. A sum equal to the net revenue derived from one and
four one-hundredths cent ($0.0104) per gallon tax under the
Motor Vehicle Fuel License Tax Law shall be apportioned
monthly from the Highway Users Tax Fund among counties
and cities for use exclusively for county road and city street
purposes, as provided in this section.

The amounts available under this section shall be appor-
tioned, as follows:

(a) Four hundred dollars ($400) per month shall be ap-
portioned to each city and city and county and eight hundred
dollars ($800) per month shall be apportioned to each county
and city and county.

(b) The balance shall be apportioned, as follows:

(1) A base sum shall be computed for each county by using
the same proportions of fee-paid and exempt vehicles as are
established for purposes of apportionment of funds under sub-
division (d) of Section 2104.

(2) For each county the percentage of the total assessed
valuation of tangible property subject to local tax levies within
the county which is represented by the assessed valuation of
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tangible property outside the incorporated cities of the county
shall be applied to its base sum, and the resulting amount shall
be apportioned to the county. The assessed valuation of taxable
tangible property for purposes of this computation shall be
that most recently used for countywide tax levies as reported
to the State Controller by the State Board of Equalization,
In the event an incorporation or annexation is legally com-
pleted following the base sum computation, the new city’s as-
sessed valuation shall be deducted from the county’s assessed
valuation, the estimate of which shall be provided by the State
Board of Equalization.

(3) The difference between the base sum for each county
and the amount apportioned to the county shall be appor-
tioned to the cities of that county in the proportion that the
population of each city bears to the total population of all
cities in the county. Populations used for determining expendi-
ture of moneys under Section 2107 are to be used for purposes
of this section.

No apportionment sha’l be made to any city or county which
does not have a select system established in accordance with
the provisions of Section 186.3. If all or a portion of the select
system of a city or county shall by a change in the physical
limits of such city or county be included within the boundaries
of another city or county, such portion shall be considered to
be a part of the select system of such other city or county.
Any amounts which would otherwise have been apportioned to
a city which does not so qualify for an apportionment shall be
reapportioned to the remaining cities in the county in which
such eity is located or, if there are no eligible cities in the
county, to the county. Any amounts which would otherwise
have been apportioned to a county which does not so qualify
for an apportionment shall be reapportioned to the eligible
cities in such county or, if there are no eligible cities in the
county, to other counties and cities pursuant to this section.

CHAPTER 1422

An act to add Section 20205.4 to the Government Code,
relating to Public Employees’ Retirement System.

[Approved by Governor November 8§, 1971. Filed with
Secretary of State November 8, 1971 ]

The people of the State of California do enact as follows:

SEcTioN 1. Section 20205.4 is added to the Government
Code, to read:

20205.4. In addition to such other investments as are au-
thorized by this article, the board may invest in real estate
and leases thereof and improvements thereon for business or
residential purposes as an investment for the production of
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income. The phrase, ‘‘business or residential purposes’’ shall
not include real estate or leases primarily intended for use
or valued as agricultural, horticultural, farm, ranch, or min-
eral property. Real estate and leases acquired and improve-
ments made thereon under this section shall not exceed in the
aggregate an amount equal to 10 percent of the assets of the
system.

CHAPTER 1423

An act to amend Section 6873 of, and to add Section 19571.2
to, the Education Code, relating to schools, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor November 8, 1971 Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

Section 1. Section 6873 of the Education Code is amended
to read:

6873. TUpon verification of the attendance reported and
the claim submitted, the Superintendent of Public Instruction
shall apportion to the school distriet submitting the report
and the claim of the parent or guardian of such minor for
the tuition in question an amount sufficient to satisfy the claim
but not in excess of the sum per unit of average daily attend-
ance of the regular state apportionment to the district for the
fiscal year in question and the amount allowable per unit of
average daily attendance for the particular category under
Section 18102, 18102.2, 18102.4 or 18102.6, and the amount
allowable per unit of average daily attendance for the par-
ticular category under Section 18060. In the case of a multiply
handicapped minor the amount apportioned shall not exceed
the sum per unit of average daily attendance of the regular
state apportionment to the distriet for the fiscal year in ques-
tion, the amount allowable per unit of average daily attend-
ance under Section 18102, and the amount allowable per unit
of average daily attendance for the particular category under
Section 18060. The apportionments for physically handi-
capped, mentally retarded and multiply handicapped shall be
made from the funds reserved under the provisions of sub-
division (¢) of Section 17303.5. The apportionment for edu-
cationally handicapped shall be made from funds reserved
under the provisions of subdivision (g) of Section 17303.5. The
apportionment shall be made for each fiscal year immediately
following the fiscal year in which the attendance occurs.

Sec. 1.5. Section 19571.2 is added to the Education Code,
to read:

19571.2. Notwithstanding any other provisions of this
qhap‘rer, a school district otherwise eligible to receive a condi-
tional apportionment under this chapter may apply for an
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adjustment of annual repayment obligations in lieu of receiv-
ing such conditional apportionment.

The board may require such information as is necessary to
determine the number of units of estimated average daily at-
tendance for which the distriet would have been eligible to
construct school facilities under this chapter, if such condi-
tional apportionment had been made and had become final.
Such units shall be known as ‘‘eligible attendance units.”’

The board shall then determine an ‘‘eligible facilities cost’’
by multiplying the number of such eligible attendance units
by the average cost of housing elementary or high school
pupils as set forth in the latest report to the Legislature re-
quired under Section 19627.

In any fiseal year in which the school distriet is in the judg-
ment of the board operating sufficient year-around classes to
provide housing for the eligible attendance units aforemen-
tioned, the Director of General Services shall add to the
amount which he is required to certify to the Controller under
Sections 19602, 19615 and 19615.5 an amount equal to one-
twentieth of such eligible facilities costs,

The additional amount so certified shall be considered for
all purposes of this chapter as eligible bonded debt service.

Sec. 2. For purposes of determining eligibility for appor-
tionments of funds appropriated in Item 270 of the Budget
Act of 1971 (Chapter 266 of the Statutes of 1971), and more
particularly, in determining the average daily attendance in
school distriets for which equalization aid was computed, the
Superintendent of Public Instruction shall compute the same
by considering solely individual school distriet wealth, dis-
regarding the effects of the areawide school support mecha-
nism, ard as though no areawide school support programs were
in operation anywhere ir the state.

Sec. 3. This act is an urgency statute necessary. for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

In order to clarify tae intent of the Legislature with respect
to 1971-1972 fiscal vear apportionments to school districts for
cost increases due to inflation pursuant to Item 270 of the
Budget Aect of 1971, it is essential that this act take effect
immediately.

CHAPTER 1424

An act to amend Section 19683 of the Education Code,
relating to state school building aid.

[Approved by Governor November 8, 1971, Filed with
Secretary of State November 8, 1971.]
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The people of the State of California do enact as follows:

SectioN 1. Section 19683 of the Education Code is amended
to read:

19683. Allocations under this article may be made in such
amount as may be necessary, and in such manner as to dis-
tribute the available funds equitably among school districts,
giving consideration to the needs of each district and the num-
ber of children within each district who are blind, partially
seeing, aphasie, deaf, hard of hearing, mentally retarded, or-
thopedic or other health impaired, multihandicapped, speech
handicapped, or educationally handicapped.

In computing the number of such children there shall be
included :

(a) The number of them residing in the distriet.

(b) The number of handicapped minors who are actually
living within the distriet five or more days a week, although
their legal residence may be outside the district and who are
educated pursuant to Section 6805.

(¢) The number of them who reside outside of the district,
except those described in subdivision (b), and who are to be
educated by the distriet, exeluding mentally retarded minors
within the provisions of Section 6902 who reside within a
district having an average daily attendance of 900 or more
and which does not meet the requirements of Section 19590
concerning outstanding bonded indebtedness.

Allocations for housing and equipment for minors having
speech defects or disorders shall be allowed in new schools eon-
structed after July 1, 1968, and in existing schools constructed
between July 1, 1933, and July 1, 1968. Such housing and
equipment shall be designed and provided to permit their
utilization for remedial and other special services including
speech therapy, speech reading (lipreading) and auditory
training for the speech and hearing handicapped, screening
and testing for speech and hearing defects, or both, psycho-
logical testing of exceptional children, subject matter tutoring
of exceptional children, and other specialized activities re-
quired by such children. In addition to the maximum building
area allowances provided in Sections 19583, 19585, 19586, and
19587, not more than an additional 200 square feet of building
area shall be allowed for each new school so planned and
constructed.

Each existing school, constructed between July 1, 1933, and
July 1, 1968, shall be allowed not more than an additional 200
square feet of building area only for construction thereon of
a new speech facility. At the option of the applicant distriet,
the board may allocate funds to convert existing facilities or
to provide a combination of new construction and conversion
of existing facilities to provide housing for such minors having
speech defects or disorders, provided the cost of such conver-
sion or combination of new construction and conversion does
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not exceed the computed cost for 200 sguare feet of new class-
room construction based upon cost standards adopted by the
board. At the further option of the apalicant district, and in
lieu of new building eonstruction or conversion, the board may
allocate funds for the acquisition of mcbile speech therapy
facilities, provided the cost of such mobiie facilities does not
exceed the combined computed cost for 200 square feet of new
classroom construction, >ased upon cost standards adopted by
the board, at all such schools which will be served by the
mobile facility.

CHAPTER 1425

An act to amend Section 21809 of the Education Code, re-
lating to school bonds, and declaring the urgency thereof,
to take effect immediately.

[Approved by Gcvernor November 8, 1971 Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SEcrioN 1. Section 21809 of the Hduecation Code 1is
amended to read:

21809. The board of supervisors by an order entered upon
its minutes shall prescribe the form of the bonds and of the
interest coupons attached thereto, if any. Said bonds shall be
signed by the chairman of the hoarc of supervisors, or by such
other member thereof as the board of supervisors shall, by
resolution adopted by a four-fifths vote of all its members,
authorize and designate for that purpose, and also signed by
the treasurer or auditor of the county, and shall be counter-
signed by the county clerk or the clerk of the board of super-
visors or by a deputy of either of such officers. The coupons of
said bonds shall be signed by the treasurer or auditor. Unless
the board of supervisors otherwise provides, all such signa-
tures and countersignatures may be printed, lithographed, en-
graved, or otherwise mechanically reproduced except that one
of said signatures or countersignatures to said bonds shall be
manually affixed. Any such signature may be affixed in ac-
cordance with the provisions of the Uniform Faesimile Signa-
tures of Public Officials Act, Chapter 6 (commencing with
Section 5500) of Title 1 of the Government Code. All expense
incurred for the preparation, sale, and delivery of the school
bonds, including but uot limited to, fees of an independent
financial consultant, the publication of the official notice of
sale of the bonds, the preparation, printing and distribution
of the official statement, the obtaining of a rating, the purchase
of insurance insuring the prompt payment of interest and
principal, the preparation of the certified copy of the tran-
seript for the successful bidder, the printing of the bonds, and
legal fees of independent bond counsel retained by the school
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district issuing the bonds are legal charges against the funds
of the school district issuing the bonds and may be paid from
the proceeds of sale of the bonds.

Sec. 2. This act is an urgency statute necessary for the
immediate preservation of the publiec peace, health or safety
within the meaning of Article IV of the Constitution and
shall go into immediate effect. The facts constituting such
necessity are:

In order that school districts may secure advantageous rateg
of bond interest under this act with respect to bonds issued
pursuant to bond elections to be held in the near future, and
so save public funds, it is essential that this act take effect
immediately.

CHAPTER 1426

An act to amend Section 1 of Chapter 1358 of the Statutes
of 1968, relating to a loan to the City of Madera for plan-
ning and development of sewage facilities.

[Approved by Governor November 8, 1971. Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 1 of Chapter 1358 of the Statutes of
1968 is amended to read:

Section 1. There is hereby appropriated from the State
Water Quality Control Fund the sum of one hundred forty
thousand dollars ($140,000) to the State Water Resources Con-
trol Board for a loan by the board to the City of Madera of so
much of such amount as the board determines is necessary to
permit necessary planning and development of adequate sew-
age treatment facilities. Such loan shall be made by the board
to the City of Madera subject to such conditions as the board
determines are usual and necessary to insure proper and effi-
cient use of such funds. The amount of the loan, with interest,
shall be repaid by the City of Madera at such time as the actual
construction of sewage treatment faecilities is completed,
but in no event later than five years from the effective
date of this act. Interest on such loan shall be payable at an
annual rate equal to the average, as determined by the board,
of the net interest costs to the state on the sales of general obli-
gation bonds of the state that occurred during the calendar
year immediately preceding the calendar year in which the in-
terest falls due, during each calendar year in which the loan
remains outstanding ; provided, that when the applicable aver-
age of the net interest costs to the state is not a multiple of
one-tenth of 1 percent, the interest rate shall be at the multiple
of one-tenth of 1 percent next above the applicable average of
the net interest costs.
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CIAPTER 1427

An act to add Article 4 (commencing with Section 12095)
to Chapter 1 of Part 4 of Division 2 of the Insurance Code,
relating to bonding by insurers of contractors.

[Approved by Governor November 8, 1971, Flled with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SecTiox 1. Article 4 (commencing with Section 12095) is
added to Chapter 1 of Part 4 of Division 2 of the Insurance
Code, to read:

Article 4. Special Regulations

12095. No insurer admitted in this state to issue surety
insurance shall fail or refuse to acecept an application for a
contractor’s performance bond, or to issue such a bond to an
applicant therefor, or refuse or cancel such a bond, under con-
ditions less favorable to the obligor than in other comparable
cases, except for reasons applicable alike to persons of every
race, color, religion, national origin, ancestry, or geographical
area; nor shall, race, coler, religicn, national origin, ancestry,
or location within a eounty, of itself, constitute a condition
or risk for which a greater rate, premium, charge, guaranty,
or collateral may be required of the applicant for such a bond.

12096. (a) Any applicant for a contractor’s performance
bond who believes that the admitted surety insurer, regularly
issuing such bonds, to whom he has applied did not comply
with Section 12095, may file a complaint in writing with the
commissioner. If the commissioner finds that there is reason-
able ground to believe inat the alleged discrimination has oc-
curred, he may set the complaint for hearing, after notice, at
which hearing each of the parties to the complaint shall have
an opportunity to be heard in person or through their wit-
nesses.

(b) Any determination of the commissioner upon such com-
plaint and hearing shall be judicially reviewable.

12097. Whoever denies a contractor’s performance bond
solely on the grounds specified in this article is liable for each
and every such offense for the actual damages, and two hun-
dred fifty dollars ($250) in addition thereto, suffered by the
licensee or applicant for a license,

CHAPTER 1428

An act to repeal and add Section 13143.6 to the Health and
Safety Code, relating to the State Fire Marshal.

[Approved by Governor November 8, 1971 Filed with
Secretary of Stats November 8, 1971.]
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The people of the State of California do enact as follows:

SecTioN 1. Section 13143.6 of the Health and Safety Code
is repealed.

Sec. 2. Section 13143.6 is added to the Health and Safety
Code, to read:

13143.6. The State Fire Marshal, with the advice of the
State Fire Advisory Board, shall prepare and adopt regula-
tions establishing minimum standards for the prevention of
fire and for the protection of life and property against fire in
any building or structure used or intended for use as a home
or institution for the housing of any person of any age when
such person is referred to or placed within such home or in-
stitution for protective social care and supervision services
by any governmental agency. Occupancies within the meaning
of this section shall be those not otherwise specified in Sections
13113 and 13143 and shall include, but are not limited to those
commonly referred to as ‘‘certified family care homes,’” ‘‘out-
of-home placement facilities,”” and ‘‘halfway houses.’’ Regu-
lations adopted pursuant to this section shall establish mini-
mum standards relating to the means of egress and the
adequacy of exits, the installation and maintenance of fire
extinguishing and fire alarm systems, the storage, handling, or
use of combustible or flammable materials or substances, and
the installation and maintenance of appliances, equipment, dec-
orations, and furnishings that may present a fire, explosion,
or panic hazard. Such minimum standards shall be predicated
on the height, area, and fire-resistive qualities of the building
or structure used or intended to be used.

Any building or structure within the secope of this section
used or intended to be used for the housing of more than six
nonambulatory persons shall have installed and maintained in
proper operating condition an automatic sprinkler system ap-
proved by the State Fire Marshal. ‘‘Nonambulatory person,’’
as used in this section shall include, but is not limited to, any
profoundly or severely mentally retarded, totally deaf, or blind
person.

The ambulatory or nonambulatory status of any mentally
retarded person within the scope of this section shall be de-
termined by the Director of Public Health.

Any building or structure within the scope of this section
used or intended to be used for the housing of more than six
ambulatory persons shall have installed or maintained in
proper operating condition an automatic fire alarm system
approved and listed by the State Fire Marshal which will
respond to produets of combustion other than heat.

In adopting regulations pursuant to this section, the State
Fire Marshal shall give reasonable consideration to the con-
tinued use of existing buildings’ housing occupancies estab-
lished prior to the effective date of this section.
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In preparing and adopting regulations pursuant to this
section, the State Fire Marshal shall also secure the advice
of the appropriate governmental agencies involved in the af-
fected protective social care programs in order to provide
compatibility and maintenance of operating programs in this
state.

No governmental agency shall refer any person to, or cause
their placement in, ary home or institution subject to this
section without first obtaining verification of conformance to
the fire safety standards adopted by the State Fire Mar-
shal pursuant to this seetion from the fire authority having
jurisdiction pursuant to Sections 13145 and 13146.

CHAPTER 1429

An act to amend Section 13113 of the Health and Safety
Code, relating to sprinkler systems.

[Approved by Governor November 8, 1971. Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Section 13113 of the Health and Safety Code
is amended to read: '

13113. No person, firm, or corporation shall establish, main-
tain, or operate any hospital, children’s home, children’s nurs-
ery, or institution, or a home or institution for the care of aged
or senile persons, or any sanitarium or institution for insane
or mentally retarded persons and any nursing or convalescent
home, wherein more than six guests or patients are housed or
cared for on a 24-hour-per-day basis unless there is installed
and maintained in an operable condition in every building or
portion thereof where patients or guests are housed an auto-
matie sprinkler system approved by the State Fire Marshal.

Any hospital, children’s home, children’s nursery, or insti-
tution, or any home or institution for the care of aged or senile
persons, or any sanitarium or institution for insane or mentally
retarded persons, or any nursing or convalescent home under
construction or in existence and operating on the effective date
of the amendments to this section enacted at the 1971 Regular
Session of the Legislature which does not meet the require-
ments of this seetion, may operate or continue to operate with-
out meeting such requirements until June 30, 1976. In no event
shall the continued use of such facilities extend beyond that
date, unless an approved automatic sprinkler system as re-
quired by this section has been installed.

““Under construction,’” as used in this section, means that
actual work shall have been performed on the construction site
and shall not be constrted to mean that the hospital, home,



Ch. ]_43()] 1971 REGULAR SESSION 92833

nursery, institution, sanitarium or any portion thereof, is in
the planning stage.

This section shall not apply to homes or institutions for the
24-hour-per-day care of ambulatory children if all of the fol-
lowing conditions are satisfied:

(a) The buildings or portions thereof in which such children
are housed are not more than two stories in height and are
constructed and maintained in acecordance with regulations
adopted by the State Fire Marshal pursuant to Section 13143,

(b) The buildings or portions thereof housing more than six
such children shall have installed and maintained in an op-
erable condition therein a fire alarm system of a type approved
by the State Fire Marshal. Such system shall be activated by
detectors responding to invisible products of combustion other
than heat.

(¢) The buildings or portions thereof do not house mentally
ill or mentally retarded children,

This section shall not apply to occupancies, or any altera-
tions thereto, of type I construction, as defined by the State
Fire Marshal, under construction or in existence on the effec-
tive date of the amendments to this section enacted at the 1971
Regular Session of the Legislature.

CHAPTER 1430

Amn aet to add Section 402d to the Penal Code,
relating to dangerous articles.

[Approved by Governor November 8, 1971. Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

Section 1. Section 402d is added to the Penal Code, to
read:

402d. (a) Every person is guilty of a misdemeanor if he
knowingly delivers or causes to be delivered to any residence
in this state, unsolicited by any person residing therein, any
razor blades.

(b) It is a defense to a violation of this section that the
donee of the articles is personally known to the donor, or that
the donee knowingly and personally accepts the articles.

(e) Nothing in this section shall be construed to impose any
liability on any employee of the United State Postal Service
for actions performed in the scope of his employment by the
United States Postal Service.
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CHAPTER 1431

An act to add Section 6422 to the Labor Code, relating to
public works contracts.

[Approved by Governor November 8, 1971, Filed with
Secretary of State November 8, 1971.]

The people of the State of California do enact as follows:

SectioN 1. Section 6422 is added to the Labor Code, to
read:

6422. No contract for public works involving an estimated
expenditure in excess of twenty-five thousand dollars ($25,-
000), for the excavation of any trench or trenches five feet or
more in depth, shall be awarded unless it contains a clause
requiring submission by the contractor and acceptance by the
awarding body or by a vegistered civil or structural engineer,
employed by the awarding body, to whom authority to accept
has been delegated, in advance of excavation, of a detailed plan
showing the design of shoring, bracing, sloping, or other pro-
visions to be made for worker protection from the hazard of
caving ground during the excavation of such trench or
trenches. If such plan varies from the shoring system stand-
ards established by the Construction Safety Orders, the plan
shall be prepared by a registered ecivil or struetural engineer.

Nothing in this sectior shall be deemed to allow the use of a
shoring, sloping, or prctective system less effective than that
required by the Constrvction Safety Orders of the Division of
Industrial Safety.

Nothing in this section shall be construed to impose tort
liability on the awarding body or any of its employees.

The terms ‘‘publiec works’’ and ‘‘awarding body’’, as used
in this section, shall have the same meaning as in Labor Code
Sections 1720 and 1722 respectively.

CHAPTER 1432

An act to add Section 21684.6 to the Public Utilities Code,
relating 1o airports, and making an appropriation there-
for.

[Approved by Governor November §, 1971. Filed with
Secretary of State November 8, 1971 