STATUTES OF CALIFORNIA

EXTRA SESSION OF THE FIFTY-SECOND
LEGISLATURE, 1938

BEGAN MONDAY, MARCH SEVENTH, AND

ADJOURNED SATURDAY, MARCH TWELFTH,
NINETEEN HUNDRED THIRTY-EIGHT




PROCLAMATION BY THE GOVERNOR
CONVENING THE LEGISLATURE
IN EXTRAORDINARY SESSION

EXECUTIVE DEPARTMENT,

STATE OF CALIFORNIA.

WHEREAS, An extraordinary oceasion has arisen and now exists, requiring that

the Legislature of the State of California be convened; now, therefore,

I, Frank F. Merriam, Governor of the State of California, by virtue of the power
and authority in me vested by section 9 of Article V of the Constitution of the State
of California, do hereby convene the Legislature of the State of California to meet

and assemble in extraordinary session, at Sacramento, California, on Monday, the

seventh day of March, one thousand nine hundred thirty-eight, at one o’clock pm.
of said day, for the following purposes and to legislate upon the following subjects,

to wit:
1. To consider and act upon an act relating to lands owned by the State, creating a
State Lands Commission and prescribing its duties and powers with respect to

such lands, and particularly the protection and extraction of o1l and gas deposits

and other minerals from such lands of the State.

2. To consider and act upon an act to create public bodies corporate and politic to
be known as housing authorities to undertake slum clearance and projects to

provide dwelling accommodations for persons of low income, and to prescribe

the powers and duties of such housing authorities.

3. To consider and act upon an act declaving slum clearance and housing projects
to be public uses in behalf of which the right of eminent domain may be
exercised.

4. To consider and act upon an act to authorize cities, cities and counties, towns,
counties, and other public bodies to aid housing projects of housing authorities
or of the United States of America by furnishing parks, playgrounds, streets,
and other improvements and facilities, by exercising certain other powers and by

making agreements relating to such aid; to authorize cities, cities and counties,

towns, counties and other political subdivisivns to contract with respect to the
sums to be paid them for improvements, services and facilities to be provided
for the benefit of housing projects; to require certain cities, cities and ecounties,
and counties to make an appropriation for the first year’s administrative expenses
of housing authorities; and to authorize certain cities, cities and counties,
towns and counties to pay moneys to housing authorities.

5. To cons'&der and act upon an act to exempt the property and bonds of housing
flut]_noritles from taxation and assessments and to authorize certain payments
in lieu of such taxes and assessments.

6. To conside_r and act upon an act to amend Chapter 754 of the Statutes of
1933 relating to the institution and enforcement of agricultural proration
programs.

7. To consider and act upon an act providing for the establishment and enforce-
ment of personnel standards for the personmel of the counties engaged in the

administration of aid to the needy aged, aid to the needy blind, and aid to
needy children.

8. To ?onsider and act upon an act to enable building and loan associations to
obtain all of the advantages permitted by the National Housing Act by defining,
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extending and providing for the loans, advances of credit, insurance, and pur-
chases of obligations which may be made pursuant to the National Housing Act.

. To consider and act upon the proposal to the people of the State of California

at the general election in November, 1938, of an amendment to the Constitution
of the State of California relating to the retirement of judges and justices.

To consider and act upon an act to prescribe the fees of jurors in eriminal cases
in municipal courts.

To consider and aet upon an act to add to the State highway system a new
secondary highway to be known as Route 208 from Route 1 near Preston to
the Geysers.

. To consider and act upon an aet to set up a procedure to determine the validitv

of tax sales and tax deceds and the taxes for any year since a tax sale and,
if invalid, to correct the causes of invalidity and render the sales and deeds
valid, and stating the powers and duties of public officers 1in relation to tax
sales, tax deeds, and redemptions.

To consider and act upon an act to amend sections 1, 2, 12, 17, and 20 of the
Refunding Assessment Bond Act of 1935, relating to refunding the indebted-
ness of special improvement districts, and to validate refunding proceedings
heretofore taken, refunding assessments heretofore levied, and refunding bonds
heretofore i«sued under such act.

To consider and act upon an act to amend sections 1, 2, 12, and 15 of the
Assessment Bond Refunding Act of 1933, relating to refunding the indebtedness
of special improvement districts, and to validate refunding proceedings heretofore
taken, refunding reassessments heretofore Tevied, and refunding bonds heretofore
1ssued under such act.

. To con~ider and act upon legislation eoncerning the taxation of 1nsurers to carry

into effect the constitutional amendment relating thereto.

. To consider and act upon an amendment to the Constitution of the State, for

proposal to the people at the general election to be held in November, 1938,
providing for taxation of insurers.

. To ennsider and act upon an act to authorize the California Commission for the

Golden Gate International Exposition to procure insurance.

. To consider and act upon an act to provide for the establishment and main-

tenance of portions of the State exhibit in connection with the Golden Gate
International Exposition upon property of district agricultural as<ociations, to
authorize contracts bhetween the Califormia Commission for the Golden Gate
Exposition, any institution, corporation or association, and distriet agricultural
assuciations, and to permit, for that purpose, allocation of funds heretofore
appropriated.

To consider and act upon an act to empower district agricultural associations
to lease, let, or grant licenses to use, property of the association, to contraet
with corporations or associations, or with State agencies, for the conduet of
exhibitions and contests upon such property, and to provide for the manmner
of condueting such exhibitions or contests.

To consider and act upon an amendment tn the Constitution of the State, for
proposal to the people at the general election to be held in November, 193S.
transferring to the Department of Social Welfaie all duties, powers, purposes.
responsibilities, property, unexpended moneys, and jurisdiction of the Relief
Adminigtration, including the Relief Commission and the Relief Administrator;
abolishing the Relief Administration, the Relief Commission, the office of the
Relief Administrator, and the offices and positions of all deputies, officers, and
employees of or under any of them; and providing for the retention in State
service, subject to the civil service laws and on terms and conditions preseribed,
of salaried officers and employees holding positions abolished thereby.

. To consider and act upon legislation providing for the payment of delinquent

taxes in installments and for redemption with reduction in or elimination of
penalties 1n respect tu delinquent State and county taxes and assessments on
real estate.
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To consider and act upon an act relating to apportionment of moneys, otherwise
appropriated, to counties and distriet agricultural associations for the encourage-
ment of agricultural fairs, and the expenditure of and accounting for such
moneys.

To consider and act upon an act to provide for the annexation of uninhabited
territory to municipal corporations.

To consider and act upon an act to validate bonds of all school districts, high
school districts and junior college districts of every kind and character.

. 'To consider and act upon an act to validate bonds of municipal corporations.
. To approve or reject amendments to the charter of the City of San Jose ratified

by the electors of that city at an election held on October 19, 1937.

. To approve or reject an amendnient to the charter of the City and County of

San Francisco ratified by the electors of that city and county at an election
held on November 2, 1937,

To approve or reject amendments to the charter of the County of San Mateo
ratified by the electors of that county at an election held on June 22, 1937.

To approve or reject amendments to the charter of the City of Santa Monica
ratified by the electors of that city at an election held on December 7, 1937.

To consider and act upen an act to appropriate additional moneys in the sum
of three million dollars to the emergency fund ereated by Chapter 157 of the
Statutes of 1937.

To consider and aet upon an act to appropriate ndditionnl moneys in the sum
of four million nine hundred thousand dollars for expenditure during the eighty-
ninth and ninetieth fiscal years for the relief of hardship and destitution due
to and caused by unemployment. as provided by the California Unemployment
Relief Act of 1935.

To consider and aet upon a joint re<olution relating to the acceptance of a
permit from the United States Government for rights of way through the
Presidio of San Francicco for the consiruction of a portion of a State highway,
and relating to the retrocession by the Congress of the United States of jurisdic-
tion over the rights of way.

To consider and act upon an act to eclarify the status and define the rights of
retired and active employees of the University of California with respect to the
State Employees’ Retirement System.

To consider and act upon an act to appropriate, from moneys received under
the Use Fuel Tax Act of 1937, moneys for the administration of said act and
for the repair, reconstruction of, or additions to, tho<e bridges on State highways
which have been posted for less than legal speeds or weights.

. To consider and act upon an act regulating the issuance and redemption of

bonds and fixing of tolls by the California Toll Bridge Authority in connection
with the San Francisco-Oakland Bay Bridge: and, in the event of insufficiency
of revenues therefor, making an annual appropriation of money from that
portion of the State hichway fund available for State highway purposes in the
northern California counties, to guarantee redemption of such bonds.

To approve or reject amendments to the charter of the City of Alhambra ratified
by the electors of that city at an election held on the 8th day of June, 1937.

IN WirNeEss WHEREOF, I have hereunto set my hand and caused the Great Seal

of the State of California to be affixed this fifth day of March in the year of our
Lord one thousand nine hundred thirty-eight.

[sEAL] FRANK F. MERRIAM,
Governor of California,

ArTEST: FRANK C. JORDAN, Secretary of State.
By CHAS. J. HAGERTY, Deputy Secretary of State.
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PROCLAMATION BY THE GOVERNOR

AMENDING THE PROCLAMATION CONVENING
THE LEGISLATURE IN EXTRAORDINARY
SESSION

EXECUTIVE DEPARTMENT,
STATE OF CALIFORNIA.

WHEREAS, The Legislature of the State of California convened on March 7, 1938,
in extraordipary session, pursuant to a proclamation of the Governor dated March
5, 1938, and is now in session; and

WHEREAS, On account of extraordinary oceasions which have arisen and novr
exist, it is deemed desirable and necessary to submit additional subjects to the
Legislature for consideration; now, therefore,

I, FRANK K. MERRIAM, by virtue of the power vested in me by law, do issue
this my proclamation amending the aforesaid proclamation convening the Legisla-
ture of the State of California, by adding the following purposes thereto, and thereby
permitting the Legislature to legiclate upon the following subjects, to wit:

87. To consider and act upon an act to appropriate, in addition to aid otherwise
provided to counties, $6,000,000 to the counties of the State for maintaining or
supporting aged persons who come within the provision of the Old Age Security Law.

88. To consider and act upon an amendment to Chapter six hundred nine (609)
of the Statutes of 1931 prohibiting the sale of motor vehicle fuels at less than the
price displayed and preventing the evasion of such prohibition.

39. To consider and act upon an act relating to soil conservation through the
prevention or control of soil erosion, and to create a soil conservation committee
and to define its duties and authority.

IN WirNEss WHEREOF, I have hereunto set my hand and caused the Great Seal
of the State of California to be affixed this tenth day of March in the year of our
Lord one thousand nine hundred thirty-eight.

[8EBAL] FRANK F. MERRIAM,
Governor of Californija.

ATrEsT: FRANK C. JORDAN, Secretary of State.
By CHAS. J. HAGERTY, Deputy Secretary of State.



PROCLAMATION BY THE GOVERNOR
AMENDING THE PROCLAMATION CONVENING
THE LEGISLATURE IN EXTRAORDINARY
SESSION

EXECUTIVE DEPARTMENT,
STATE OF CALIFORNIA.

WaEREAS, The Legislature of the State of California convened on March 7, 1938,
in extraordinary session, pursuant to a proclamation of the Governor dated March
5, 1938, and is now in session; and

WHEREAS, On account of extraordmary occasioms which have avisen and now
exist, it is deemed desirable and necessary to submit additional subjects to the
Legislature for consideration; now, therefore,

I, Frank F. MERRTIAM, by virtue of the power vested in me bv law, do issue
this my proclamation amending the aforesaid proclamation convening the Legisla-
ture of the State of Califormia, by adding the follow ing purposes thereto, and thereby
permitting the Legislature to legi<late upon the following subjects, to wit:

40. To consider and act upon an act declaring associations mentioned in section
94 of the Agricultural Code instrumentalities of the State for the purposes therein
mentioned, and providing for the escheat to the State of the property of such associ-
ations upon the dissolution thereof.

Ix WITNF8s \WHEREOF, I have hercunto set my hand and caused the Great Seal
of the State of California to be affixed this twelfth day of March in the year of
our Lord one thousand nine hundred thirty-eight.

[sRAL) FRANK F. MERRIAM,
Governor of California.

A1TEsT: FRANK C. JORDAN, Secretary of State.
By CHAS. J. HAGERTY, Deputy Secretary of State.
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STATUTES OF CALIFORNIA
PASSED AT THE

EXTRA SESSION OF THE FIFTY-SECOND LEGISLATURE

CHAPTER 1.

An act to provide that the property and bonds of housing
authorities shall be exempt from taration and assessments;
to authorize certain payments in lieu of such taxes and

assessments; and to provide that this act shall take effect
immediately.

[Approved by the Governor March 21, 1938, Flled with Secretary of State
March 21, 1938 1In effect immediately ]

The people of the State of California do enact as follows:

SectioN 1. It has been found and declared in the Housing
Authorities Law and the Housing Cooperation Law (a) that
there exist in the State housing conditions which constitute a
menace to the health, safety, morals and welfare of the resi-

dents of the State; (b) that these conditions necessitate exces- ¢

sive and disproportionate expenditures of public funds for
crime prevention and punishment, public health and safety,
fire and accident prevention, and other public services and
facilities; (e) that the public interest requires the remedying
of these conditions by the creation of housing authorities to
undertake projects for slum clearance and for providing safe
and sanitary dwelling accommodations for persons who lack
sufficient income to enable them to live in decent, safe and
sanitary dwellings without overerowding; and (d) that such
housing projects are for public uses and purposes and are
governmental funetions of State concern. As a matter of
legislative determination. it is hereby found and declared that
the property and bonds of a housing authority are of such
character as shall be exempt from taxation.

Sec. 2. The property of housing authorities shall be exempt
from all taxes and special assessments of the State or any city,
city and county, county, town or political subdivision of the
State; provided. however. that in lieu of such taxes or special
assessments a housing authority may agree to make payments
to any city, citv and county, county, town or political sub-
division of the State for services, improvements or facilities
furnished by such city, city and county, county, town or
political subdivision for the benefit of a housing project owned
by the housing authority. but in no event shall such payments
exceed the estimated cost to such city, eity and county, county,
town or political subdivision of the services, improvements or
facilities to be so furnished.

Sec. 3. The bonds of a housing authority are declared to
be issued for an essential public and governmental purpose
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and, together with interest thereon and income therefrom, shall
be exempt from all taxes.

Sec. 4. Notwithstanding any other evidence of legislative
intent, it is hereby declared to be the controlling legislative
intent that if any provision of this act, or the application
thereof to any person or circumstances, is held invalid, the
remainder of the act and the application of such provision to
persons or circumstances other than those as to which it is
held invalid, shall not be affected thereby.

Sec. 5. This act is hereby declared to be an urgency
measure necessary for the immediate preservation of public
peace, health and safety within the meaning of section 1 of
Article IV of the Constitution and shall therefore go inio
immediate effect. A statement of the facts constituting such
necessity is as follows:

Unemployment and the existence of unsafe, insanitary and
congested dwelling accommodations has produced an alarming
economic condition in the State of California. The immediate
adoption of this act will enable many housing projects to be
undertaken in this State which otherwise can not be financed
at this time. This development and construction will furnish
employment to many persons now idle, and enable them to
become self-supporting, and will alleviate the aforesaid hous-
Ing conditions.

CHAPTER 2.

An act to authorize cities, cities and counties, towns, counties,
and other public bodies to aid housing projects of housing
authorities or of the United States of America by furnish-
ing parks, playgrounds, strects, and other improvements
and facilities, by exercising certain other powers and by
making agreements relating to such aid; to authorize cities,
cities and counties, towns, counties and other political sub-
divisions to contract with respect to the sums to be paid
them for improvements, services and facilities to be pro-
vided for the benefit of housing projects; to require certain
cities, cities and countics, and counties to make an appro-
priation for the first year’s administrative expenses of
housing authorities; to authorize certain cities, cities and
counties, towns and counties to pay moneys to housing
authorities; and to declare an emergency.

[Approved by the Governor March 21, 1938, Filed with Secretary of Staie
Mzrch 21, 1938, In effect Immediately.]

The people of the State of California do enact as follows:

SecrioNn 1. Short Title, This act may be referred to as
the ‘‘Housing Cooperation Law.”’

Sec. 2. Finding and Declaration of Necessity. It has been
found and declared in the Housing Authorities Liaw that there
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exist in the State unsafe and insanitary housing conditions
and a shortage of safe and sanitary dwelling accommodations
for persons of low income; that these conditions necessitate
excessive and disproportionate expenditures of public funds
for crime prevention and punishment, public health and
safety, fire and accident protection, and other public services
and facilities; and that the public interest requires the remedy-
ing of these conditions. It is hereby found and declared that
the assistance herein provided for the remedying of the con-
ditions set forth in the Housing Authorities Law constitutes
a public use and purpose and an essential governmental fune-
tion for which public moneys may be spent and other aid
given; that it is a proper public purpose for any State pub-
lic body to aid any housing authority operating within its
boundaries or jurisdietion or any housing project located
therein, as the State public body derives immediate benefits
and advantages from such an authority or project; and that
the provisions hereinafter enacted are necessary in the public
interest.

Sec. 3. Definitions. The following terms, whenever used
or referred to in this act shall have the following respective
meanings, unless a different meaning clearly appears from
the context:

(a) ‘‘Housing authority’’ shall mean any housing authority
created pursuant to the Housing Authorities Law of this
State.

(b) ‘““Housing projects’’ shall mean any work or under-
taking of a housing authority pursuant to the Housing
Authorities Law or any similar work or undertaking of the
Federal government.

(e) ‘““State public body’’ shall mean any city, city and
county, town, county, borough, municipal corporation, com-
mission, district, authority, other subdivision or public body
of the State.

(d) ‘‘Governing body”’ shall mean the ecouncil, board of
supervisors, board of trustees or other body having charge of
the fiscal affairs of the State public body.

(e) ‘‘Federal government’’ shall mean the United States
of America, the Federal Emergency Administration of Publie
Works, or any other agency or instrumentality, corporate or
otherwise, of the United States of America.

Sec. 4. Cooperation in Undertaking Housing Projects.
For the purpose of aiding and cooperaling in the planning,
undertaking, construction or operation of housing projects
located within the area in which it is authorized to act, any
State public body may upon such terms, with or without con-
sideration, as it may determine:

(a) Dedlca,te sell, convey or lease any of its property to
a housing authonty or the Federal government;

(b) Cause parks, playgrounds, recreational, community,
educational, water, sewer or drainage facilities, or any other
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works which it is otherwise empowered to undertake, to be
furnished adjacent to or in connection with housing projects;

(e¢) Furnish, dedicate, close, pave, install, grade, regrade,
plan or replan streets, roads, roadways, alleys, sidewalks or
other places which it is otherwise empowered to undertaze,

(d) Plan or replan, zone or rezone any part of such State
public body; make exceptions from building regulations and
ordinaneces ; any city, city and eounty, or town also may change
its map;

(e) Enter into agreements, (which may extend over any
period, notwithstanding any provision or rule of law to the
contrary) with a housing authority or the Federal government,
respecting action to be taken by such State public body pur-
suant to any of the powers granted by this act; and

(f) Do any and all things, necessary or convenient to aid
and cooperate in the planning, undertaking, construction or
operation of such housing projeets.

(g) Purchase or legally invest in any of the bonds of a
housing authority and exercise all of the rights of any holder
of such bonds.

(h) With respeet to any housing projeect which a housing
authority has acquired or taken over from the Federal gov-
ernment and which the housing authority by resolution has
found and declared to have been constructed in a manner that
will promote the public interest and afford necessary safety,
sanitation and other protection, no State public body shall
require any changes to be made in the housing project or the
manner of its construction or take any other action relating
to such construction.

(i) In connection with any public improvements made by
a State public hody in exercising the powers herein granted,
such State public body may ineur the entire expense thereof.
Any law or statute to the contrary notwithstanding, any sale,
conveyance, lease or agreement provided for in this section
may be made by a State public body without appraisal, pub-
lic notice, advertisement or publie bidding.

SEc. 5. Contracts for Payments for Services. In connee-
tion with any housing project located wholly or partly within
the area in which it is authorized to act, any State public
body may contract with a housing authority or the Federal
government with respeet to the sum or sums (if any) which
the housing authority or the Federal government may agree
to pay, during any year or period of years, to the State pub-
lic body for the improvements, services and facilities to be
furnished by it for the benefit of said housing project, but
in no event shall the amount of such payments exceed the
estimated cost to the State public body of the improvements,
services or facilities to be so furnished; provided, however,
that the absence of a contract for such payments shall in no
way relieve any State public body from the duty to furnish,
for the benefit of said housing project, ecustomary improve-
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ments and such services and facilities as such State public
body usually furnishes without a service fee.

Sec. 6. Advances to Housing Authority. When any hous-
ing authority which is ereated for any city, city and county, or
county becomes authorized to transact business and exercise
its powers therein, the governing body of such city, city and
county or county (as the case may be), shall immediately
make an estimate of the amount of money necessary for the
administrative expenses and overhead of such housing author-
ity during the first year thereafter, and may appropriate
such amount to the authority out of any moneys in such eity,
city and county, or county treasury not appropriated to some
other purposes. The moneys so appropriated may be paid to
the authority as a loan or donation. Any city, city and county,
town or county located in whole or in part within the area of
operation of a housing authority shall have the power from
time to time to lend or donate money to the authority or to
agree to take such action. The housing authority, when it has
money available therefor, shall make reimbursements for' all
such loans made to it.

Sec. 7. Procedure for Exercising Powers. The exercise
by a State public body of the powers herein granted may be
authorized by resolution of the governing body of such State
public body adopted by a majority of the members of its
governing hody present at a meeting of said governing body,
which resolution may be adopted at the meeting at which such
resolution is introduced. Sueh a resolution or resolutions
shall take effect immediately and need not be laid over or pub-
lished or posted.

Sec 8. Supplemental Nature of Act. The powers con-
ferred by this act shall be in addition and supplemental to
the powers conferred by any other law.

Sec. 9. Severability. Notwithstanding any other evidence
of lerislative intent it is hereby declared to be the controlling
legislative intent that if any provision of this act, or the
application thereof to any person or circumstances, is held
invalid, the remainder of the act and the application of such
provision to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby.

Sec. 10. Emergency. This aet is hereby declared to be an
urgency measure necessary for the immediate preservation of
public peace, health and safety within the meaning of section
1 of Article IV of the Constitution and shall therefore go into
immediate effect. A statement of the facts constituting such
necessity is as follows:

Unemployment and the existence of unsafe, insanitary and
congested dwelling accommodations has produced an alarming
economic and social condition in this State. The immediate
adoption of this aet will enable many housing projects to be
undertaken in this State which otherwise can not be financed
at this time, This development and construction will furnish
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employment to many persons now idle, and enable them to
become self-supporting, and will alleviate the aforesaid hous-
ing conditions.

CHAPTER 3.

An act to amend section 1238 of the Code of Civil Procedure,
relating to the exercise of the right of eminent domain,
and to provide that this act shall take effect immediately.

[Approved by the Governor March 21, 1938. Filed with Secretary of State
March 21, 1938. In effect immediately.]

The people of the State of California do enact as follows:

SecTion 1. Section 1238 of the Code of Civil Procedure
is hereby amended to read as follows:

1238. Subject to the provisions of this title, the right of
eminent domain may be exercised in behalf of the following
public uses:

1. Fortifications, magazines, arsenals, navy yards, navy and
army stations, lighthouses, range and beacon lights, coast
surveys, and all other public uses authorized by the Govern-
ment of the United States.

2. Public buildings and grounds for use of a State, or any
State institution, or any institution within the State of Cali-
fornia which is exempt from taxation under the provisions of
section la, of Article XIII of the Constitution of the State of
California, and all other public uses authorized by the Legis-
lature of the State of California.

3. Any public utility, and public buildings and grounds,
for the use of any county, incorporated eity, or city and
county, village, town, school district, or irrigation district,
ponds, lakes, canals, aqueduects, reservoirs, tunnels, flumes,
ditches, or pipes, lands, water system plants, buildings, rights
of any nature in water, and any other character of property
necessary for conducting or storing or distributing water for
the use of any county, incorporated ecity, or city and county,
village or town or municipal water distriet, or the inhabitants
thereof, or any State institution, or necessary for the proper
development and control of such use of said water, either at
the time of the taking of said property, or for the future
proper development and control thereof, or for draining any
county, ineorporated city, or city and county, village or town;
raising the banks of streams, removing obstruetions therefrom,
and widening and deepening or straightening their channels;
roads, highways, boulevards, streets and alleys; public mooring
places for water craft; public parks, including parks and
other places covered by water, and all other public uses for
the benefit of any county, incorporated ecity, or city and
county, village or town, or the inhabitants thereof, which may
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be authorized by the Legislature; but the mode of appor-
tioning and collecting the costs of such improvements shall
be such as may be provided in the statutes by which the
same may be authorized.

4. Wharves, docks, piers, warehouses, chutes, booms, fer-
ries, bridges, toll roads, byroads, plank and turnpike roads;
paths and roads either on the surface, elevated, or depressed,
for the use of bicycles, tricycles, motorcyeles and other horse-
less vehicles, steam, electric, and horse railroads, canals,
ditches, dams, poundings, flumes, aqueducts and pipes for
irrigation, public transportation, supplying mines and farm-
ing neighborhoods with water, and draining and reclaiming
lands, and for floating logs and lumber on streams not nav-
igable, and water, water rights, canals, ditches, dams, pound-
ings, flumes, aqueduets and pipes for irrigation of lands fur-
nished with water by corporations supplying water to the
lands of the stockholders thereof only, and lands with all wells
and water therein adjacent to the lands of any municipality
or of any corporation, or person supplying water to the publie
or to any neighbhorhood or community for domestic use or
irrigation.

5. Roads, tunnels, ditches, flumes, pipes, aerial and surface
tramways and dumping places for working mines; also out-
lets, natural or otherwise, for the flow, deposit or eonduct
of tailings or refuse matter from mines; also an occupancy
in common by the owners or possessors of different mines of
any place for the flow, deposit, or conduet of tailings or refuse
matter from their several mines.

6. Byroads leadings from highways to residences, farms,
mines, mills, factories and buildings for operating machinery,
or necessary to reach any property used for public purposes.

7. Telegraph. telephone, radio and wireless lines, systems
and plants.

8. Sewerage of any incorporated city, eity and county, or
of any village or town, whether incorporated or unincorpo-
rated. or of any settlement consisting of not less than ten
families, or of any buildings helonging to the State, or to
any college or university, also the connection of private res-
idences and other buildings. through other property, with the
mains of an established sewer syvstem in any such eity, city
and county, town or village.

9. Roads for transportation by traction engines or road
locomotives.

10. Oil pipe lines.

11. Railroads, roads and flumes for quarrying, logging or
lumbering purposes.

12. Canals, reservoirs, dams, ditches, flumes, aqueduets,
and pipes and outlets natural or otherwise for supplying, stor-
ing, and discharging water for the operation of machinery for
the purpose of generating and transmitting electricity for the
supply of mines, quarries. railroads, tramways, mills, and fac-
tories with electric power; and also for the applying of elec-
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tricity to light or heat mines, quarries, mills, factories,
incorporated cities and counties, villages, towns, or irrigation
districts; and also for furnishing electricity for lighting,
heating or power purposes to individuals or corporations;
together with lands, buildings and all other improvements in
or upon which to erect, install, place, use or operate machin.-
ery for the purpose of generating and transmitting eleetricity
for any of the purposes or uses above set forth.

gl*:;%ogg‘r‘t 13. Electric power lines, electric heat lines, electric light

ete. lines, electric light, heat and power lines, and works or plants,
lands, buildings or rights of any character in water, or any
other character of property necessary for generation, trans-
mission or distribution of electricity for the purpose of fur-
nishing or supplying electric light, heat or power to any
county, city and county or incorporated ecity or town, or irri-
gation district, or the inhabitants thereof, or necessary for
the property development and control of such use of such
electricity, either at the time of the taking of said property,
or for the futnre proper development and control thereof.

Cemeteries. 14. Cemeteries for the burial of the dead, and enlarging
and adding to the same and the grounds thereof.

Abstract 15. The plants, or any part thereof, or any record therein

:gg;;tr}fes_ of all persons, firms or corporations heretofore, now or here-
after engaged in the business of searching publie records, or
publishing public records or insuring or guaranteeing titles
to real property, including all copies of, and all abstracts or
memoranda taken from, public records, which are owned by,
or in the possession of, such persons, firms or corporations or
which are used by them in their respective businesses; pro-
vided, however, that the right of eminent domain in behalf of
the public uses mentioned in this subdivision may be exercised
only for the purposes of restoring or replacing, in whole or in
part, public records, or the substance of public records, of any
city, city and county, county or other municipality, which
records have been, or may hereafter be, lost or destroyed by
conflagration or otlier public calamity: and provided further,
that such right shall be exercised only by the city, city and
county, county or municipality whose records, or part of whose
records. have been, or may be, so lost or destroyed.

Falrs, 16. Expositions or fairs in aid of which the granting of
publiec moneys or other things of value has been authorized
by the Constitution.

Gas wurks, 17. Works or plants for supplying gas, heat, refrigeration
or power to any county, city and eounty, or incorporated city
or town, or irrigation district, or the inhabitants thereof,
together with lands, buildings, and all other improvements in
or upon which to erect, install, place, maintain, use or operate
machinery, appliances, works and plants for the purpose of
generating, transmitting and distributing the same and rights
of any nature in water, or property of any character neces-
sary for the purpose of generating, transmitting and distrib-
uting the same, or necessary for the proper development and
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control of such use of such gas, heat, refrigeration, or power,
either at the time of the taking of said property, or for the
future proper development and control thereof.

18. Standing trees and ground necessary for the support
and maintenance thereof, along the course of any highway,
within a maximum distance of three hundred feet on each
side of the center thereof; and ground for the culture and

Trees along
highways

growth of trees along the course of any highway, within the -

maximum distance of three hundred feet on each side of
the center thereof.

19. Propagation, rearing, planting, distribution, protection
or conservation of fish.

20. Airports for the landing and taking off of aircraft, and
for the eonstruction and maintenance of hangars, mooring
masts, flying fields, signal lights and radio equipment.

21. Any work or undertaking of a eity, county, or city and
county, housing authority or commission, or other political
subdivision or publie body of the State: (a) to demolish, clear
or remove bhuildings from any area which is detrimental to
the safety. health and morals of the people by reason of the
dilapidation, overcrowding, faulty arrangement or design,
lack of ventilation or sanitary facilities of the dwellings pre-
dominating in such arvea; or (b) to provide dwellings. apart-
ments or other living accommodations for persons or families
who lack the amount of income which is necessary (as deter-
mined by the hodyv engaging in said work or undertaking)
to enable them to live in decent, safe and sanitary dwellings
without overcrowding.

Sec. 2. This act is hereby declared to be an urgeney
measure necessary for the immediate preservation of public
peace, health and safety within the meaning of section 1 of
Article IV of the Constitution and shall therefore go into
immediate effect. A statement of the faets constituting such
necessity is as follows:

Unemployment and the existence of unsafe, insanitary and
congested dwelling accommodations has produced an alarming
economie condition in this State. The immediate adoption
of this act will enable many housing projects to be under-
taken in this State which otherwise can not be financed at
this time. This development and construction will furnish
employment to many persons now idle, and enable them to
become self-supporting, and will alleviate the aforesaid hous-
ing conditions.

CHAPTER 4.

An act to declare the mecessity of creating public bodies cor-
porate and politic to be known as housing authorities to
undertake slum clearance and projects to provide dwelling
accommodations for persons of low income; to create such
housing authorities in cities, cities and counties, and in
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counties; to define the powers and duties of housing
authorities and 10 provide for the exercise of such powers,
including acquiring property, borrowing money, issuing
bonds and other obligations, and giving security therefor;
to provide for a certification of the bonds by the Attorney
General; to confer remedies on obligees of housing author-
ities; and to declare an emergency.

[Approved by the Governor March 21, 1938, Filed with Secretary of State
March 21, 1938 In effect immediately.]

The people of the State of California do enact as follows:

SectioNn 1. Short Title. This act may be referred to as
the ‘‘Housing Authorities Law.”’

Sec. 2. TIinding and Declaration of Necessity. It is
hereby declared: (a) that there exist in the State insani-
tary or unsafe dwelling accommodations and that persons of
low income are foreed to reside in such insanitary or unsafe
accommodations; that within the State there is a shortage of
safe or sanitary dwelling accommodations available at rents
which persons of low income can afford and that such persons
are forced to occupy overcrowded and congested dwelling
accommodations; that the aforesaid conditions cause an
inerease in and spread of disease and crime and constitute a
menace to the health, safety, morals and welfare of the resi-
dents of the State and impair economic values; that these
conditions necessitate excessive and disproportionate expendi-
tures of public funds for crime prevention and punishment,
public health and safety, fire and accident protection, and
other public services and facilities; (b) that these slum areas
can not be cleared, nor can the shortage of safe and sanitary
dwellings for persons of low income be relieved, through the
operation of private enterprise, and that the construction of
housing projects for persons of low income (as herein defined)
would therefore not be competitive with private enterprise;
(e) that the clearance, replanning and reconstruction of the
areas in which insanitary or unsafe housing conditions exist
and the providing of safe and sanitary dwelling accommo-
dations for persons of low income are public uses and pur-
poses for which public money may be spent and private
property acquired and are governmental functions of State
concern; that it is in the public interest that work on such
projects be commenced as soon as possible in order to relieve
unemployment which now constitutes an emergency; and the
necessity in the public interest for the provisions hercinafter
enacted, is hereby declared as a matter of legislative determi-
nation.

Sec. 3. Definitions. The following terms, wherever used
nr referred to in this aect, shall have the following respective
meanings, unless a different meaning clearly appears from
the context:

(a) ““‘Authority’ or ‘‘Housing authority’’ shall mean any
of the public corporations created by section 4 of this act.
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(b) ““City’’ shall mean any ecity or city and county.
“‘County’’ shall mean any county in the State. ‘‘The city’’
shall mean the particular city, or city and county, for which
a particular housing authority is created. ‘‘The county’’
shall mean the particular county for which a particular hous-
ing authority is created.

(¢) ‘‘Governing body’’ shall mean, in the case of a city,
the city council, municipal council or ecommon council, and
in the case of a county, the board of supervisors.

(d) ‘““Mayor’’ shall mean the mayor of the city or the
officer thereof charged with the duties customarily imposed
on the mayor or executive head of the city.

(e) ‘““Clerk’’ shall mean the clerk of the city or the clerk
of the county, as the ease may be, or the officer charged with
the duties customarily imposed on such clerk.

(f) Area of operation: (1) in the case of a housing author-
ity of a city shall include such city and the area within five
miles of the territorial boundaries thereof; provided, how-
ever, that the area of operation of a housing authority of any
city shall not include any area which lies within the territorial
boundaries of some other city as herein defined; (2) in the
case of a housing authority of a county, shall include all of
the county except the area within the territorial boundaries
of any city located in said county for which city an authority
has been previously authorized to transact business, but no
housing authority of a county shall operate in any city
located in said county for which an authority has not been
authorized to transact business unless consent of the govern-
ing body of such ecity shall have been obtained; provided,
that if an aunthority of a city within a county becomes empow-
ered to transact business and exercise its powers, an authority
previously empowered to transact business and exercise its
powers in said county shall thereafter have no power to
initiate any further project within the territorial boundaries
of such city.

(g) ““‘Federal Government’’ shall include the United States
of America, the Federal Emergency Administration of Pub-
lic Works or any other agency or instrumentality, corporate
or otherwise, of the United States of America.

(h) ““Slum’’ shall mean any area where dwellings pre-
dominate which, by reason of dilapidation, overcrowding,
faunlty arrangement or design, lack of ventilation, light or
sanitary facilities, or any combination of these factors, are
detrimental to safety, health and morals.

(1) ‘“Housing project’’ shall mean any work or undertak-
ing to be financed in whole or in part by the Federal govern-
ment: (1) to demolish, clear or remove buildings from any
slum area; such work or undertaking may embrace the adapta-
tion of such area to public purposes, including parks or other
recreational or community purposes; or (2) to provide decent,
safe and sanitary urban or rural dwellings, apartments or
other living accommodations for persons of low income; such

1
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work or undertaking may include buildings, land, equipment,
facilities and other eal or personal property for necessary,
convenient or desiradle appurtenances, streets, sewers, water
service, parks, site preparation, gardening, administrative,
community, health, recreational, educational, welfare or other
purposes; or (3) to accomplish a combination of the fore-
going. The term ‘‘lLousing project’’ also may be applied to
the planning of the buildings and improvements, the acquisi-
tion of property, the demolition of existing structures, the
construction, reconsiruction, alteration and repair of the
improvements and all other work in connection therewith.

(3) “Persons of low income’’ shall mean persons or fami-
lies who lack the amount of income which is necessary (as
determined by the authority undertaking the housing proj-
ect) to enable them, without financial assistance, to live in
decent, safe and sanitary dwellings, without overcrowding.

(k) ‘““Bonds’’ shall mean any bonds, notes, interim certifi-
cates, debentures, or other obligations issued by the authority
pursuant to this aect.

(1) ““Real property’ shall include all lands, including
improvements and fixtures thereon, and property of any
nature appurtenant thereto, or used in connection therewith,
and every estate, interest and right, legal or equitable, therein,
including terms for years and liens by way of judgment,
mortgage or otherwise and the indebtedness secured by such
liens.

(m) “‘Obligee of the authority’’ or ‘‘obligee’’ shall include
any bondholder, trustee or trustees for any bondholders, or
lessor demising to the authority property used in connection
with a housing project, or any assignee or assignees of such
lessor’s interest or any part thereof, and the Federal Govern-
ment when it is a party to any contraet with the authority.

Sec. 4. Creation of Housing Authorities. In each city
(as herein defined) and in each county of the State there is
hereby ecreated a public body corporate and politic to be
known as the ‘‘housing authority’ of the eity or county;
provided, however, that such authority shall not transact any
business or exercise its powers hereunder until or unless the
governing body of the city or the county, as the case may be,
by proper resolution shall declare at any time hereafter that
there is need for an authority to funection in such ecity or
county. The determination as to whether there is such need
for an authority to function (a) may be made by the govern-
ing body on its own motion or (b) may be made by the
governing body upon the filing of a petition signed by twenty-
five residents of the city or county, as the case may be, assert-
ing that there is need for an authority to function in such ecity
or county and requesting that the governing body so declare.

The governing body may adopt a resolution declaring
that there is need for a housing authority in the city or county,
as the case may be, if it shall find (a) that insanitary or
unsafe inhabited dwelling accommodations exist in such city
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or county or (b) that there is a shortage of safe or sanitary
dwelling accommodations in such city or county available to
persons of low income at rentals they can afford. In deter-
mining whether dwelling accommodations are unsafe or insani-
tary said governing body may take into consideration the
degree of overcrowding, the percentage of land coverage, the
light, air, space and access available to the inhabitants of such
dwelling accommodations, the size and arrangement of the
rooms, the sanitary facilities, and the extent to which condi-
tions exist in such buildings which endanger life or property
by fire or other causes.

In any suit, action or proceeding involving the validity or sumcieney
enforecement of or relating to any contract of the authority, andefect of
the authority shall be conclusively deemed to have become
established and authorized to transact business and exercise
its powers hereunder upon proof of the adoption of a resolu-
tion by the governing body declaring the need for the author-
ity. Such resolution or resolutions shall be deemed sufficient
if it declares that there is such need for an authority and
finds in substantially the foregoing terms (no further detail
being necessary) that either or both of the above enumerated
conditions exist in the city or county, as the case may be. A
copy of such resolution duly certified by the clerk shall be
admissible in evidence in any suit, action or proceeding.

Sec. 5. Appointment, Qualifications and Tenure of Com- Authority
missioners. When the governing body of a city adopts a reso- cam
lution as aforesaid, it shall promptly notify the mayor of
such adoption. Upon receiving such notice, the mayor shall s
appoint five persons as commissioners of the authority created ment.
for said city. When the governing body of a county sdopts
a resolution as aforesaid, said body shall appoint five persons
as commissioners of the authority created for said county.
Three of the commissioners who are first appointed shall be Terms.
designated to serve for terms of one, two, and three years,
respectively, from the date of their appointment, and two
shall be designated to serve for terms of four years from the
date of their appointments. Thereafter commissioners shall
be appointed as aforesaid for a term of office of four years
except that all vacancies shall be filled for the unexpired term.

No commissioner of an authority may be an officer or employee

of the city or county for which the authority is created. A
commissioner shall hold office until his successor has been
appointed and has qualified. A certificate of the appoint-
ment or reappointment of any commissioner shall be filed
with the elerk and such certificate shall be conclusive evidence

of the due and proper appointment of such commissioner.

A commissioner shall receive no compensation for his serv- compen-
ices, but he shall be entitled to the necessary expenses. includ- "
ing traveling expenses, incurred in the discharge of his
duties.
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The powers of each authority shall be vested in the
commissioners thereof in office from time to time. Three
commissioners shall constitute a quorum of the authority for
the purpose of conducting its business and exercising its
powers and for all other purposes. Aection may be tazen by
the authority upon a vote of a majority of the commissioners,
unless in any case the by-laws of the authority shall require
a larger number. The mayor (or in the case of an author-
ity for a county, the governing body of the county) shall
designate which of the commissioners appointed shall be the
first chairman, but when the office of the chairman of the
authority thereafter becomes vacant, the authority shall seiect
a chairman from among its commissioners. An authority
shall select from among its commissioners a vice chairman,
and it may employ a seeretary (who shall be executive diree-
tor), technical experts and such other officers, agents and
employees, permanent and temporary, as it may require, and
shall determine their qualifications, duties and compensation.
For such legal services as it may require, an authority may
call upon the chief law officer of the city or the county or
may employ its own counsel and legal staff. An authority
may delegate to one or more of its agents or employees such
powers or duties as it may deem proper.

SEc. 6. Interested Commissioners or Employees. No com-
missioner or employee of an authority shall acquire any inter-
est direct or indirect in any housing project or in any property
included or planned to be included in any project, nor shall
he have any interest direct or indireet in any contract or
proposed contract for materials or services to be furnished or
used in connection with any housing project. If any com-
missioner or employee of an authority owns or controls an
interest direct or indirect in any property included or planned
to be included in any housing project, he immediately shall
disclose the same in writing to the authority and such dis-
closure shall be entered upon the minutes of the authority.
Failure so to disclose such interest shall constitute misconduct
in office.

SeEc. 7. Removal of Commissioners. For inefficiency or
neglect of duty or misconduct in office, a commissioner of an
authority may be removed by the mayor (or in the case of an
authority for a county, by the governing body of said county),
but a eommissioner shall be removed only after he shall have
been given a copy of the charges at least 10 days prior to the
hearing thereon and had an opportunity to be heard in person
or by counsel. In the event of the removal of any commis-
sioner, a record of the proceedings, together with the charges
and findings thereon, shall be filed in the office of the clerk.

Sec. 8. Powers of Authority. An authority shall con-
stitute a public body eorporate and politic, exereising public
and essential governmental functions, and having all the
powers necessary or convenient to carry out and effectuate
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the purposes and provisions of this act, including the follow-
ing powers in addition to others herein granted:

(a) To sue and be sued; to have a seal and to alter the
same at pleasure; to have perpetual succession; to make and
execute contracts and other instruments necessary or con-
venient to the exercise of the powers of the authority; and to
make and from time to time amend and repeal by-laws, rules
and regulations, not inconsistent with this aet, to carry into
effect the powers and purposes of the authority.

(b) Within its area of operation: to prepare, carry out,
acquire, lease and operate housing projects; to provide for
the construction, reconstruection, improvement, alteration or
repair of any housing project or any part thereof.

(e¢) To arrange or contract for the furmshmg by any per-
son or agency, pubhc or private, of services, privileges, works,
or facilities for, or in connectlon with, a housing project or
the occupants thereof; and (notwit.hst.anding anything to the
contrary contained in this act or in any other provision of
law) to include in any contract let in connection with a
project, stipulations requiring that the contractor and any sub-
contractors comply with requirements as to minimum wages
and maximum hours of labor, and comply with any conditions
which the Federal Government may have attached to its finan-
cial aid of the projeect.

(d) To lease or rent any dwellings, houses, accommoda-
tions, lands, buildings, structures or facilities embraced in any
housing project and (subject to the limitations contained in
this aet) to establish and revise the rents or charges therefor;
to own, hold, and improve real or personal property; to pur-
chase, lease, obtain oplion upon, acquire by gift, grant.
bequest, devise, or otherwise any real or personal property or
any interest therein; to acquire by the exercise of the power
of eminent domain any real property; to sell, lease, exchange,
transfer, assign, pledge or dispose of any real or personal
property or any interest therein; to insure or provide for the
insurance of any real or personal property or operations of
the authority against any risks or hazards; to procure insur-
ance or guarantees from the Federal Government of the pay-
ment of any debts or parts thereof (whether or not incurred
by said authority) secured by mortgages on any property
included in any of its housing projects.

(e) To invest any funds held in reserves or sinking funds,
or any funds not required for immediate dishursement, in
property or securities in which savings banks may legally
invest funds subject to their control; to purchase its bonds
at a price not more than the prineipal amount thereof and
accrued interest, all bonds so purchased to be canceled.

(f) Within its area of operation: to investigate into liv-
ing, dwelling and housing conditions and into the means
and methods of improving such conditions; to determine
where slum areas exist or where there is a shortage of decent,
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safe and sanitary dwelling accommodations for persons of
low income; to make studies and recommendations relating to
the problem of clearing, replanning and reconstructing of
slum areas, and the problem of providing dwelling accommo-
dations for persons of low income, and to cooperate with the
city, the county, the State or any political subdivision thereof
in action taken in connection with such problems; and to
engage in research, studies and experimentation on the subject
of housing.

(g) Acting through one or more commissioners or other
person or persons designated by the authority: to conduct
examinations and investizations and to hear testimony and
take proof under oath at public or private hearings on any
matter material for its information; to administer oaths, issue
subpoenas requiring the attendance of witnesses or the pro-
duetion of books and papers and to issue commissions for
the examination of witnesses who are outside of the State or
unable to attend before the authority, or excused from attend-
ance; to make available to appropriate agencies (including
those eharged with the duty of abating or requiring the cor-
rection of nuisances or like conditions, or of demolishing
unsafe or insanitary structures within its area of operation)
its findings and recommendations with regard to any build-
ing or property where conditions exist which are dangerous
to the public health, morals, safety or welfare.

(h) To exercise all or any part or combination of powers
herein granted.

No provisions of law with respect to the acquisition, opera-
tion or disposition of property by other public bodies shall
be applicable to an authority unless the Legislature shall
specifically so state.

Sec. 8.5. Bonds of Contractors. The provisions of an act
entitled ‘‘An act to secure the payment of claims of persons
employed by contractors upon public works, and the claims
of persons who furnish materials, supplies, teams, imple-
ments or machinery used or consumed by such contractors
in the performance of such works and preseribing the duties
of certain public officers with respect thereto,”” approved May
10, 1919, as now or hereafter amended, are herehy expressly
made applicable to any housing project under this act.

Sec. 9. Operation Not for Profit. It is hereby declared
to be the policy of this State that each housing authority
shall manage and operate its housing projects in an efficient
manner s0 as to enable it to fix the rentals for dwelling accom-
modations at the lowest possible rates consistent with its pro-
viding decent, safe and sanitary dwelling accommodations,
and that no housing authority shall construct or operate any
such projeet for profit, or as a source of revenue to the city or
the county. To this end an authority shall fix the rentals
for dwellings in its projects at no higher rates than it shall
find to be necessary in order to produce revenues which
(together with all other available moneys, revenues, income
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and receipts of the authority from whatever sources derived)
will be sufficient (a) to pay, as the same become due, the
principal and interest on the bonds of the authority; (b) to
meet the cost of, and to provide for, maintaining and operat-
ing the projects (including the cost of any insurance) and
the administrative expenses of the authority; and (c) to
create (during not less than the six years immediately sue-
ceeding its issuance of any bonds) a reserve sufficient to meet
the largest principal and interest payments which will be
due on such bonds in any one year thereafter and to maintain
such reserve.

Sec. 10. Rentals and Tenant Selection. In the operation
or management of housing projects an authority shall at all
times observe the following duties with respect to rentals and
tenant selection: (a) It may rent or lease the dwelling accom-
modations therein only to persons of low income. (b) It may
rent or lease the dwelling accommodations therein only at
rentals within the financial reach of such persons of low income.
{e¢) It may rent or lease to a tenant dwelling accommodations
consisting of the number of rooms (but no greater number)
which it deems necessary to provide safe and sanitary acecom-
modations to the proposed occupants thereof, without over-
crowding. (d) It shall not accept any person as a tenant in
any housing project if the person or persons who would
oceupy the dwelling accommodations have an annual net
income in execess of five times the annual rental of the quarters
to be furnished such person or persons, except that in the
case of familics with three or more minor dependents, such
ratio shall not exceed six to one; in computing the rental for
this purpose ot seleeting tenants, there shall be included in
the rental the average anmual cost (as determined by the
authority) to occupants of heat, water, electricity, gas, cook-
ing range and other necessary services or facilities, whether
or not the charge for such services and facilities is in fact
included in the rental. (e) It shall prohibit subletting by
tenants.

Nothing contained in this or the preceding section shall
be construed as limiting the power of an authority to vest in
an obligee the right, in the event of a default by the authority,
to take possession of a housing project or cause the appoint-
ment of a receiver thereof or acquire title thereto through
foreclosure proceedings, free from all the restrietions imposed
by this or the preceding section.

Sec. 11. Cooperation Between Authorities. Any {two
or more authorities may join or cooperate with one another
in the exercise of any or all of the powers conferred hereby
for the purpose of financing, planning, undertaking, con-
structing or operating a housing project or projects located
within the area of operation of any one or more of said
authorities.

Sec. 12. Eminent Domain. An authority shall have the
right to acquire by the exercise of the power of eminent
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domain any real property which it may deem necessary for
its purposes under this act after the adoption by it of a
resolution declaring that the acquisition of the real property
described therein is necessary for such purposes. An authority
may exercise the power of eminent domain pursuant to the
provisions of the Code of Civil Procedure of California, and
acts amendatory thereof or supplementary thereto; or it may
exercise the power of eminent domain in the manner provided
by any other applicable statutory provisions for the exercise
of the power of eminent domain. Property already devoted
to a public use may be acquired in like manner; provided, that
no real property belonging to the city, the county, the State
or any political subdivision thereof may be acquired without
its consent.

Sec. 13. Planning, Zoning and Building Laws. All hous-
ing projects of an authority shall be subject to the planning,
zoning, sanitary and building laws, ordinances and regula-
tions applicable to the locality in which the housing project
is situated. In the planning and location of any housing
project, an authority shall take into consideration the rela-
tionship of the project to any larger plan or long-range
program for the development of the area in which the housing
authority funetions.

Sec. 14. Bonds. An authority shall have power to issue
bonds from time to time in its discretion, for any of its corpo-
rate purposes. An authority shall also have power to issue
refunding bonds for the purpose of paying or retiring bonds
previously issued by it. An authority may issue such types
of bonds as it may determine, including bonds on which the
principal and interest are payable: (a) exclusively from the
inecome and revenues of the housing project financed with
the proceeds of such bonds, or with such proceeds together
with a grant from the Ifederal Government in aid of such
project; (b) exclusively from the income and revenues of
certain designated housing projects whether or not they were
financed in whole or in part with the proceeds of such bonds;
or (e) from its revenues generallv. Anv of such bonds may
he additionally secured by a pledge of any revenues or a
mortgage of any housing project, projects or other property
of the authority.

Neither the commissioners of an authority nor any person
executing the bonds shall be liable personally on the bonds
by reason of the issuance thereof. The bonds and other obli-
gations of an authority (and such bonds and obligations skall
so state on their face) shall not be a debt of the eity, the
county, the State or any political subdivision thereof and
neither the city or the county, nor the State or any political
subdivision thereof shall be liable thereon, nor in any event
shall such bonds or obligations be payable out of any funds
or properties other than those of said authority. The bonds
shall not constitute an indebtedness within the meaning of
any counstitutional or statutory debt limitation or restriction.
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Sec. 15. Form and Sale of Bonds. Bonds of an authority
shall be authorized by its resolution and may be issued in one
or more series and shall bear such date or dates, mature at
such time or times, bear interest at such rate or rates, not
exceeding four and one-half per cent (43%) per annum, be
in such denomination or denominations, be in such form,
either coupon or registered, carry such conversion or regis-
tration privileges, have such rank or priority, be executed
in such manner, be payable in such medium of payment, at
such place or places, and be subject to such terms of redemp-
tion (with or without premium) as such resolution, its trust
indenture or mortgage may provide.

The bonds may be sold at not less than par at public sale
held after notice published once at least five days prior to
such sale in a newspaper having a general circulation in the
city or the county and in a finaneial newspaper published in
the city of San Francisco, California, or in the city of Los
Angeles, California, provided, however, that such bonds may
be sold at not less than par to the Federal Government at
private sale without any public advertisement,

Tn case any of the eommissioners or officers of the authority
whose signatures appear on any bonds or coupons shall cease
to be such commissioners or officers before the delivery of such
bonds, such signatures shall, nevertheless, be valid and suffi-
cient for all purposes, the same as if they had remained in office
until such delivery. Any provision of any law to the con-
trary notwithstanding, any bonds issued pursuant to this act
shall be fully negotiable.

In any suit, action or proceedings involving the validity or
enforeeability of any bond of an authority or the security
therefor, any such bond reciting in substance that it has been
issued by the authority to aid in financing a housing project
to provide dwelling aceommodations for persons of low income
shall be conclusively deemed to have been issued for a housing
projeet of such character and said project shall be conclusively
decmed to have heen planned, located and construected in
accordance with the purposes and provisions of this act.

Src. 16. Provisions of Bonds, Trust Indentures, and
Mortgages. In connection with the issuance of bonds or the
ineurring of obligations under leases and in order to secure
the payment of sueh bonds or obligations, an authority, in
addition to its other powers. shall have power:

(a) To pledge all or anyv part of its gross or net rents, fees
or revenues to whieh its right then exists or may thereafter
come into existence.

(b) To mortgage all or any part of its real or personal
property, then owned or thereafter acquired.

(e) To covenant against pledging all or any part of its
rents, fees and revenues, or against mortgaging all or any
part of its real or personal property, to which its right or
title then exists or may thereafter come into existence or
against permitting or suffering any lien on such revenues or
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property; to covenant with respeect to limitations on its right
to sell, lease or otherwise cispose of any housing project or
any part thereof; and to covenant as to what other, or addi-
tional debts or obhgations may be incurred by it.

(d) To covenant as to the bonds to be issued and as to the
issuance of such bonds in escrow or otherwise, and as to the
use and disposition of the proceeds thereof; to provide for the
replacement of lost. destroyved or mutilated bonds, to cove-
nant against extending the time for the payment of its bonds
or interesi thereon; and to redeem the bonds, and to covenant
for their redemption and to provide the terms and conditions
thereof.

(e) To covenant (subject to the limitations contained in
this act) as to the rents and fees to be charged in the operation
of a housing project or projects, the amount to be raised each
vear or other period of time by rents, fees and other revenues,
and as to the use and disposition to be made thereof; to create
or to authorize the creation of special funds for moneys held
for construction or operating costs, debt service, reserves, or
other purposes, and to covenant as to the use and disposition
of the moneys held in such funds.

(f) To prescribe the procedure, if any, by which the terms
of any contract with bondholders may be amended or abro-
gated, the amount of bonds the holders of which must consent
thereto and the manner in which such eonsent may be given.

(g) To covenant as to the use of any or all of its real or
personal property; and to covenant as to the maintenance of
its real and personal property, the replacement thereof, the
insurance to be carried thereon and the use and disposition of
insurance moneys.

(h) To covenant as to the rights, liabilities, powers and
dnties arising upon the breach by it of any covenant, eondi-
tion, or obligation; and to covenant and presecribe as to events
of default and terms and conditions upon which any or all of
its bonds or ohlications shall become or mav be declared due
before maturity, and as to the terms and conditions upon
which such declaration and its consequences may be waived.

(i) To vest in a trustee or trustees or the holders of bonds
or anv proportion of them the right to enforce the payment
of the bonds or any covenants securing or relating to the
bonds: to vest in a trustee or trustees the right, in the event of
a default hy said authority, to take possession and use, oper-
ate and manage any housing project or part thereof, and to
collect the rents and revenues arising therefrom and to dis-
pose of such monevs in accordance with the agreement of the
anthority with said trustee; to provide for the powers and
duties of a trustee or trustees and to limit the liabilities
thereof: and to provide the terms and conditions upon which
the trustee or trustees or the holders of bonds or any propor-
tion of them may enforce any covenant or rights seecuring or
relating to the bonds.
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(7) To exercise all or any part or combination of the powers Additon
herein granted ; to make covenants other than and in addition
to the covenants herein expressly authorized. of like or differ-
ent character: to make such covenants and to do any and all
such wets and things as may be necessary or convenient or
desirable in order to secure its bonds, or, in the ahsolute discre-
tion of said authority, as will tend to make the bounds more
marketable notwithstanding that such covenants, acts or things
may not be enumerated herein.

Sec. 17, Any anthority may submit to the Attorney Gen- certification
eral of the State any bouds to be issued hercunder after all o by
proceedings for the issuance of such bonds have been taken. Attoruey
Upon the submission of such proceedings to the Attorney Gen-
eral, 1t shall be the duty of the Attornev (General to examine
into and pass upon the validity of such bonds and the regu-
larity of all proceedings in connection therewith. If such
proceedings conform to the provisions of this aet and are
otherwise regular in form and if such bonds when delivered
and paid for will constitute binding and legal obligations of
the authority enforceahle according to the terms thereof, the
Attorney General shall eertify in substance upon the baek of
each of said bonds that it is issued in accordance with the Con-
stitution and laws of the State of California.

Sec. 18. Remedies of an Obligee of Authority. An obligee Remedies of
of an authority shall have the right in addition to all other obbgees:
rights which may be conferred on such obligee, subject only
to any contractual restrictions binding upon such obligee -

(a) By mandamus, suit. action or proceeding at law or in compeimg
equity to compel said authority and the commissioners, officers, rerformanee
agents or employees thereof to perform each and every term,
provision and eovenant contained in any contract of said
authority with or for the benefit of such obligee, and to require
the carrying out of any or all such covenants and agreements
of said authority and the fulfillment of all duties imposed upon
said authority by this act.

(b) Dy suit, action or proceeding in equity, to enjoin any Enjoimng
acts or things which may be unlawful, or the violation of any "otion:
of the rights of such obligee of said authority,

Sec. 19, Additional Remedles Conferrable by Authority. Additlonal
An authority shall have power by its resolution, trust inden- Eoﬁﬁdr',;sme
ture, mortgage, lease or other contract to confer upon any by authority
oblizee holding or representing a specified amount in bonds,
or holding a lease, the right (in addition to all rights that may
otherwise be conferred), upon the happening of an event of
default as defined in such resolution or instrument, by suit,
action or proceeding in any court of competent jurisdietion:

(a) To causc possescion of any housing project or any part Surender of
thereof to be surrendered to any such obligee. projects.

(b)Y To obtain the appointment of a receiver of any housing appotntment
projeet of said authority or any part thereof and of the rents of recevers.
and profits therefrom. If such receiver be appointed, he may
enter and take possession of such housing project or any part
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thereof and operate and maintain same, and collect and receive
all fees. rents. revenues, or other charges thercafter arising
therefrom, and shall keep such moneys in a separate account or
accounts and apply the same in acecordance with the obligations
of said authority as the eourt shall direct.

(e¢) To require said authority and the commissioners thereof
to aceount as if it and they were the trustees of an express
trust.

Sec. 20 Exemption of Property from Execution Sale. All
real property of an authority shall be exempt from levy and
sale by virtue of an exeention, and no execution or other jrdi-
cial process shall issue against the same nor shall any jude-
ment against an authority be a charge or lien upon its real
property; provided, however, that the provisions of this see-
tion shall not apply to or limit the right of oblizees to fove-
close or otherwise enforee anyv mortgage of an authority or the
right of obligees to pursue any remedies for the enforcement
of any pledge or lien given by an authority on its rents. fees or
revenues.

Sec. 21.  Aid from Federal Government. In addition to
the powers conferred upon an authority by other provicions of
this act. an authority is empowered to borrow money or aceept
grants or other finanecial assistance from the Federal Govern-
ment for or in aid of any housing project within its area of
operation, to take over or lease or manage any housing project
or undertaking construeted or owned by the Federal Govern-
ment. and to these ends, to comply with such conditions and
enter into such mortgages. trust indentures. leases or agpree-
ments as may be necessary, convenient or desirable It is the
purpose and intent of this act to authorize every authority to
de any and all things necessary or desirable to secure the
financial aid or cooperation of the Federal Government in the
undertaking, construetion, maintenance or operation of any
honsing project by such anthority.

Sec. 22 Reports. At least once a year. an authority shall
file with the clerk a report of its activities for the preceding
year, and shall make reecommendations with reference to such
additional legislation or other action as it deems necessary in
order to carry out the purposes of this aet.

Sec. 23. Severability. Notwithstanding any other evi-
dence of legislative intent it is hereby declared to be the con-
trolline legislative intent that if any provision of this act, or
the application thereof to any person or circumstances, is held
invalid, the remainder of the aet and the application of such
provision to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby.

Sce. 21 Act Controlline. Tn so far as the provisions of
this act are inconsistent with the provisions of any other law.
the provisions of this aet shall be controlling.

SEc 25, Emergeney. This act is hereby declared to be
an urgency measure necessary for the immediate preservation
of public peace, health and safety within the meaning of sec-
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tion 1 of Article IV of the Constitution and shall therefore go
into immediate effect. A statement of the facts constituting
such necessity is as follows:

Unemployment and the existence of unsafe, insanitary and
congested dwelling accommodations has produced an alarming
economic and social condition in this State. The immediate
adoption of this act will enable many housing projects to be
undertaken in this State which otherwise can not be financed
at this time. This development and construction will furnish
employment to many persons now idle, and enable them to
become self-supporting, and will alleviate the aforesaid hous-
ing conditions.

CHAPTER 5.

An act relating to lands owned by the State; reserving all

manerals and all ofl and gas *n State lands; providing for 3

prospecting for and taking such minerals and for the
extraction and removal of ol and gas therefrom; providing
Jor the acquisition by purchase or condemnation of inter-
ests 1n privately owned lands to facilitate the operations
provided for or contemplated by this act; creating a State
Lands Commission, prescribing its powers and duties, and
transferring to and vesting in the State Lands Commission
the administration of and jurisdicltion over State lands;
repealing acts or parts of acts in conflict herewith; and
making an appropriation.

[Approved by the Governor March 24, 1938 Filed with Secretary of State
March 24, 1938. In effect June 11, 1938.]

The people of the State of California do enact as follows:

SectioN 1. This act shall be known and may be cited as
the ‘“‘State Lands Act of 1938."’

Artiele 1. General Provisions and Definitions.

Sec. 3. Unless the context otherwise requires, the general
provisions and definitions hereinafter set forth shall govern
the construction of this aect,

Sec 4. The present tense ineludes the past and future
tenses; and the future, the present.

The masculine gender includes the feminine and neuter.

The singular number includes the plural, and the plural
the singular.

Sec. 5. ““City”’ includes ‘‘city and county.”’

““Shall’’ is mandatory and ‘‘may’’ i1s permissive, but when-
ever permissive authority or discretion is vested in any pub-
lic officer or body under this act. such authority or diseretion
is subject to the condition that it be exercised in the best
interests of the State.
2A—56800
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““Commission”’
by this act.
‘“Oil and gas’’ includes oil, gas and all other hydrocarbon
substances.
““Minerals’’ includes all substances other than oil, gas and
other hydrocarbon substances.

means the State Lands Commission created

2

Article 2. The State Lands Commission.

Sec. 11. There is bereby ecreated in the Department of
Finance a State Lands Commission to consist of the State
Controller, the Lieutenant Governor, and the Director of
Finance. The commission shall succeed to and is hereby vested
with all the powers, duties, purposes, responsibilities and juris-
diction of the Department of Finance as successor to the Sur-
veyor General, Register of the State Liand Office, and State
Land Office, under section 690 of the Political Code, and of the
Division of State Lands in the Department of Finance. When-
ever, by the provisions of any statute or law now in foree or
that may be hereafter enacted, a duty or jurisdiction is imposed
or authority conferred upon the Surveyor General, Register
of the State Liand Office, or State Land Office, or upon the
Department of Finance as successor thereto, or upon the Chief
of the Division of State Lands, or the Division of State Lands,
such duty. jurisdietion, and authority are hereby transferred
to, imposed and conferred upon the commission hereby created
and the appropriate officers and employees thereof with the
same force and effect as though the title of the State Lands
Commission had been specifically set forth and named therein
in lieu of the Surveyor General, Register of the State Land
Office, State Land Office, Department of Finance, Chief of
the Division of State Lands, or Division of State Lands, as
the case may be.

The statutes and laws pertaining to matters formerly under
the jurisdiction of the Surveyor General, Register of the State
Land Office, State Liand Office, the Department of Finance as
successor thereto, the Chief of the Division of State Lands,
and the Division of State Lands, and all laws prescribing
their duties, powers, purposes, responsibilities, and juris-
diction, together with all lawful rules and regulations estab-
lished thereunder, are hereby expressly continued in forece
except as herein repealed or amended.

The commission shall be in possession and control of all
records, books, papers, offices, equipment, supplies, lands or
other property, real or personal, now or hereafter held for the
henefit or use of the Department of Finance, as successor to
the Surveyor General, Register of the State Land Office, and
State Land Office, and of the Chief of the Division of State
Lands and the Division of State Lands.

Sec. 12. The commission shall administer this act and all
laws and statutes committed to it by this act through the
Division of State Lands of the Department of Finance, which
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division is hereby continued in existence. The ecommission is
hereby vested with all the powers conferred upon heads of
departments of the State contained in sections 352, 353 and
356 of the Politieal Code.

The commission may appoint and, with the approval of the 25:;‘;;8220
Director of Finance, may fix the salaries of such officers and
cmployees in the Division of State Liands as may be necessary
for the conduet of the work of the commission.

Sec. 13. The commission shall meet, upon due notice to Meetmes
all members thereof, at such times and places within the State
as are deemed necessary by it for the proper transaction of
the business committed to it.

SEc. 14. The commission shall adopt rules governing the Conduct of
conduct of the business of the commission, and no action of "™
the commission shall be valid unless authorized by resolution
adopted at a meeting after due notice thereof and by at least
two of the members of the commission present.

Sec. 15. The commission is hereby empowered to authorize Execution of
any of its employees or officers to execute any instrument in gipnens
the name of the State of California, pursuant to resolution and

.« employees
adopted by the commission.

Sec. 16. Whenever the commission, pursuant to the Compromise
authority herein granted, enters into any agreement for the mentor
compromise or settlement of claims, such agreement shall be claims:
submitted to the Governor, and if approved by him shall jem.
thereupon, but not before, be binding upon the State and the
other party thereto.

Sec. 17. The commission may from time to time classify Classiication
any or all State land for its different possible uses, and, when o
1t is deemed advisable, may require the Department of Nat-
ural Resources, the Director of Agriculture, or any other
officer, organization, agency or institution of the State gov-
ernment to make such classification. It is hereby expressly
made the duty of any such officer, organization, agency, or
institution to make such classification and to render a report
thereon upon the application of the commission.

Sec. 18. The commission may make and enforce all reason- Rules and
able and proper rules and regulations consistent herewith for "eulatons
the purpose of earrying out the provisions of this act and inei-
dental thereto, and may do any and all things necessary fully
and completely to effectuate the purposes of this aet.

Article 3. Provisions Relating to All State Lands.

Sec. 31. All oil, gas, oil shale, coal, phosphate, sodium, Reservation
gold, silver, and all other mineral deposits in lands belonging geposits
to the State, or which may become the property of the State,
are hereby reserved to the State, except that nothing in this Exception
act applies to lands acquired by the State on sale thereof for
delinquent taxes, other than lands so acquired, the deed for
which is required to be filed in the office of the Department of

Finance or of the commission. Such deposits are reserved



26

Reservations
in applica-
t10ms to
purchase,
ete

Grants to
United
States

Elgibility
for lease or
prospecting
permit.

Forfeiture
of interest
held 1n
violation
of act.

STATUTES OF CALIFORNIA [Ch. 5

from sale except upon a rental and royalty basis as herein
provided. A purchaser of any lands belonging to the State,
or which may become the property of the State, shall acquire
no right, title, or interest in or to such deposits. The right of
such purchaser shall be subject to the reservation of all oil,
gas, oil shale, coal, phosphate, sodium, gold, silver, and all
other mineral deposits, and to the conditions and limitations
prescribed by law providing for the State and persons author-
ized by it, pursuant to this act or otherwise, to prospect for,
mine, and remove such deposits, and to oecupy and use so
much of the surface of said land as may be required for all
purposes reasonably extending to the mining and removal of
such deposits therefrom. The provisions of this seetion shall
not apply to any compromise agreement entered into under
this aet.

Sec. 32. (a) All applications to purchase State lands which
are hereafter filed, and all sales pursuant thereto, shall be sub-
Ject to and econtain a reservation to the State of all oil, gas,
oil shale, coal, phosphate, sodium, gold, silver, and all other
mineral deposits in all lands so acquired, and shall also con-
tain a reservation to the State, and persons authorized by it,
of the right to prospect for, mine, and remove such deposits
and to occupy and use so much of the surface as may be
required therefor, and all certificates of purchase and patents
issued therefor shall contain such reservations.

(b) Whenever authorized by law to make grants of land to
the United States of America. or to an officer, department. or
ageney thereof, either in exchange for other lands or other-
wise, the commission may make such grants with or without
the reservation of deposits of oil and gas and other minerals
required by this act.

SEc. 33. A lease or prospecting permit shall be issued only
to and held by:

(a) Any person or association of persons who are citizens
of the United States or who have declared their intention of
becoming such, or who are eligible to citizenship under the
laws of the United States and are citizens of any country,
dependency, colony, or provinee, the laws, customs, and regu-
lations of which permit the grant of similar or like privileges
to citizens of the United States; or

(b) Any corporation ninety per cent or more of the stock
of which is owned by persons eligible to hold a lease or permit
under subdivision (a) of this seetion; or any corporation
ninety per cent of the stock of which is owned either by a cor-
poration eligible to hold a lease or permit hereunder, or by any
combination of such eligible persons or corporations, or both;
or

(¢) Any alien person entitled thereto by virtue of any
treaty between the United States and the nation or country
of which such alien person is a citizen or subject.

Sec. 34. Any interest held in violation of this act shall be
forfeited to the State by appropriate proceedings for that pur-
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pose brought by the State of California in the superior court
for the county in which the property or some part thereof is
located, except that any ownership or interest forbidden in this
act which may be acquired by deseent, will, judgment, or
decree may be held for two years and not longer after its
acquisition.

SEc. 35. The commission, in its discretion, in issuing any ’;elsai';‘n“g““"
lease under this act, may reserve to the State the right to lease, to surface
sell, or otherwise dispose of the surface of the lands embraced *®
within such lease, in so far as the surface is not required by
the lessee. If such reservation is to be made, however, it shall
be so determined before the offering of such lease.

Skc. 36. A lease or permit issued under the provisions of Assignment
this act may be assigned, transferred or sublet, with the con- of jease
sent of the commission, to any person, association of persons,
or eorporation, whe at the time of the proposed assignment,
transfer, or sublease, possesses the qualifications provided in
this act. A lease shall contain provisions to enable the lessee quitdam
to quitelaim all or any part of the State land covered by such gf leased
lease and thereby to be released proportionately from drilling
obligations or other ohligations with respect to the land so
quitclaimed or relinguished.

Sec. 37. The commission shall reserve and may exercise Cancellation
the authority to cancel any prospecting permit or lease upon o Pomi*
failure of the permittec or lessee (after thirty davs’ written
notice and demand for performance) to exercise due dili-
gence and care in the prosecution of the prospecting or devel-
opment work or the production work in accordance with the
terms and conditions of the permit or lease, and the com-
mission shall insert in every permit or lease issued under the
provisions of this act appropriate provisions for its cancella-
tion by the ecommission in accordance with the provisions of
this section.

Sec. 38.  Any permit or lease under this aet shall reserve Jointor
to the commission the right to allow, upon such terms as the Sgeriuse
commission may determine to be just, the joint or several use or nghts of
of such easements or rights of way, including easements in "
tunnels, upon, through, or in the lands leased or permitted, as
may be necessary or appropriate for the working of such lands
or of other lands containing the deposits deseribed in this aet.

Sec. 39. The commission, in the name of the State of Cali- Purchase or
fornia, may purchase or receive by donation or lease any right easements or
of way or easement in real property, or any real property in ;v’g;’“ of
fee simple, necessary or proper for sites for drilling opera-
tions, storage of oil. dehydration plants, absorption plants, or
other operations necessary or proper under this aet.

Sec. 40. The commission, if it deems such action for the Conidem-r
best interests of the State, may condemn, acquire, and possess Casements or
in the name of the State any right of way or easement, ;:g;‘“ of
including surface rights for any operation authorized or
contemplated under the provisions of this aet, that may be
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necessary for the development and production of ol and
gas from state-owned land and for their removal, trans-
portation, storage, and sale, and for such purposes is author-
ized and empowered in the name of the people of the State of
California, to institute condemnation proceedings pursuant to
section 14 of Article I of the Constitution and the Code of
Civil Procedure relating to eminent domain. The aequisition
of such interests is hereby declared a public use.

Prior to the institution of such condemnation proceedings,
the commission shall adopt a vesolution declaring that the
public interest and necessity require the acquisition of such
interest in lands for the purpose of performance of the duties
vested in this commission by the provisions of this act and
that the interest in such lands described in such resolution is
necessary therefor Such resolution shall be conclusive evi-
dence: (a) of the public necessity of such proposed publie
use; (b) that such property is necessary therefor; and (e)
that such proposed public use i« planned or located in the
manner which is most compatible with the greatest public
eood and the least private injury.

Skc. 41. Any interests in lands, or lands in fee simple,
acquired by the commission hy purchase, donation, lease, eon-
demnation, or otherwise, may be made available to any lessee
of the State for the purposes contained in this act and upon
such terms and conditions as may be determined by the
commission,

Sec. 42. The provisions of this act authorizing the com-
mission to acquire interests in real property include the
acquisition of structures and improvements situated on lands
sold by the State subject to the reservations provided herein.
Such structures and improvements shall be acquired. how-
ever, only upon the written request of a lessee under this
act to whom the State has granted the right to extract the
oil and gas or other minerals from such lands, and only
upon the agreement by the lessee to reimburse the State for
the cost and expense of such acquisition and the deposit by
the lessee with the commission of such security as it may
require.

Sec. 43. The commission may, prior to the receipt of any
bid for a lease under this act. withdraw any offer to receive
bids therefor, and it may reject all bids therefor filed pur-
suant to invitation of the commission. At any time hefore
the awarding of a lease thereon, all or any portion of a tract
proposed to be leased mayv be withdrawn by the commission
and eliminated from the proposal.

Sec. 44. Whenever by the terms of this act the commis-
sion may grant a lease of State lands, the commission may.
in its diseretion, make and execute an easement of surface
or subsurface rights, or both, in lieu thereof and upon the
same terms and conditions and subject to the same lLimita-
tions and prohibitions as are provided in this act for a
lease of such lands.
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Src. 45. For the purpose of this act, the commission isAftements
hereby authorized to enter into agreements with any person, adserseol
association of persons, corporation, city, or county, or either X95®
of them, claiming the oil and gas in lands adversely to the
State of California, which agreements may:

(a) Establish the respective interests of the parties to
the agrcement in the oil and gas underlying such land;

(b) Establish the boundary line between lands claimed
by the State and other parties to the agreement in those eases
in which oil or gas is known to exist in such lands or in the
vieinity thereof;

(e¢) Fix the amount of damages for past or future produe-
tion of oil and gas from wells drilled under color of title
on or into land claimed by the State.

Sec. 46. The commission, in the name of the people of the A
State of California, may bring action to determine the title adverse o
to oil and gas in land against persons, associations of persons, L4 g
and corporations claiming the same adversely and to recover
damages for oil and gas removed therefrom. Any person,
association of persons, corporation, or city not a party to such
a suit and claiming the oil or gas in said land, or any part
thereof, may intervene in such an action and have his rights
adjudicated. The State hereby consents to be sued by any
person, association of persons, corporation, or eity for the pur-
pose of quieting title to the right to oil or gas, or both, in
any land, claimed by the State and by such person, associa-
tion of persons, corporation, or city. Any other person,
association of persons, corporation, or city not made a party
to such an action but claiming any interest in said oil or gas
may intervene in said suit.

All such actions shall be brought and tried in the county
where the land or some part thereof is situated.

Sec. 47. Whenever it appears to the commission that wells Agreements
drilled upon private lands are draining or may drain oil or fiaeet®
gas from lands owned by the State, the commission may enter dramed from
into agreements with the owners or operators of such wells’ )
for the payment of compensation to the State for such drain-
age, in lieu of drilling offset wells upon such State lands.

Article 4. General Provisions Relating to Oil and Gas
Leases.

Sec. 51. Permits for prospecting for oil and gas deposits Prospecting
reserved to the State shall not be issued; and permits for "™
prospecting for minerals, other than oil and gas, reserved to
the State shall be issued only pursuant to article seven of
this act.

Sec. 52. Leases for the extraction and removal of oil and Ol and gas
gas deposits may be made by the commission to the highest pom
qualified bidder, as provided in this act. Such a lease shall be
for a term of twenty years, with the option in the lessee to
continue the term of said lease as to all wells drilling or pro-
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ducing at the expiration of the original term thereof for so
long as oil or gas is produced therefrom.

In addition to the reyalty provided therein, each bid and
each lease shall also provide for an annual rental payment
in advance of such sum as the commission shall specify. which
rental shall be credited against the royalties, if any, as they
acerue for that year.

Sec. 53. All leases of lands containing oil or gas made or
issued under this act shall be subject to the condition that the
lessee will use all reasonable precautions to prevent waste of
oil or gas developed in the land, or the entrance of water
through wells drilled to the oil-bearing strata, to the destruec-
tion or injury of the oil deposits. All leases shall further
provide that the lessee therein shall comply with all valid laws
of the United States and of the State of California and with
all valid ordinances of cities and counties applicable to the
lessee’s operations, ineluding, without limitation by reason of
the specification thereof, the lessee’s compliance with the act
of the State of California creating the office of the State Oil
and Gas Supervisor, Statutes 1915, page 1404, and all amend-
ments thereto.

Sec. 54. Every oil and gas lease executed under this act
shall include such terms, conditions, and provisions as will
protect the interests of the State with reference to securing
the payment to the State of the proper amount or value of
production; the spacing of wells for the purpose of properly
offsetting the drainage of oil and gas from State lands by wells
drilled and operated on and within privately owned lands;
diligence on the part of the lessee in drilling wells to the oil
sands and requirements as to depth of such wells for the
purpose of reaching the oil sands and producing oil and gas
therefrom in commereial quantities; methods of operation and
standard requirements for earrying on operations in proper
and workmanlike manner; prevention of waste; protection of
the safety and health of workmen; liability of the lessee for
personal injuries and property damage; security for faithful
performance by the lessee, including reasonable provisions for
the forfeiture of the lease for violation of any of its covenants
or of any of the provisions of this act by the lessee, and the
requirement that the lessee shall, at the time of execution of
the lease, furnish and thereafter maintain a good and suffi-
cient bond in such sum as may be specified by the commission,
in favor of the State, guaranteeing faithful performance by
the lessee of the terms, covenants, and conditions of the lease
and of the provisions of this act; and such other covenants,
conditions, requirements and reservations as may be deemed
advisable by the commission in effecting the purpose of this
act and not inconsistent with any of its provisions.

Sec. 55. Such lease shall contain a reservation to the com-
mission of the right to restriet by appropriate rules and regu-
lations the spacing of wells and the rate of drilling and
production of such wells so as to prevent the waste of oil and
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gas and promote the maximum economic recovery of oil and
gas from, and the conservation of reservoir energy in, each
zone or separate underground source of supply of oil or gas
covered in whole or in part by leases issued under the pro-
visions of this aet. The commission shall issue rules and
regulations which may be amended from time to time to effec-
tuate the purpose of this section, and in connection there-
with shall restrict the rate of production from any such zone
or separate underground source of supply to that provided
by Federal or State laws or rules or regulations thereunder,
or by any reasonable conservation or curtailment plan ordered
by the commission or agreed to by a majority of the total
production from any such zone or separate underground
source of supply. ‘

Sec. 56. Rights of way through all State lands may be
eranted to any lessee by the commission under such regula-
tions as to survey, location, application, and use as may be
prescribed by the commission

Sec. 57. TFor the purpose of more properly conserving the
natural resources of any single oil or gas pool or field, lessees
hereunder and their representatives may unite with each other
jointly or separately, or jointly or separately with others
owning or operating lands not helonging to the State, in
collectively adopting and operating under a cooperative or
unit plan of development or operation of the pool or field,
whenever it is determined by the commission to be necessary
or advisable in the publie interest, and the commission may,
with the consent of the holders of leases involved, establish,
alter, change, and revoke any drilling and production require-
ments of sueh leases, and may make such regulations with
reference to such leases, with like consent on the part of the
lessees, in connection with the institution and operation of
any such cooperative or unit plan, as the commission deems
necessary or proper to secure the proper protection of the
interests of the State.

Sre. 58, The commission, upon such conditions as the com-
mission shall preseribe. may approve operating, drilling or
development contracts made by one or more lessees holding
oil or gas leases on State lands with one or more persons,
associations, or corporations, whenever in the discretion of
the commission the conservation of natural products or the
public convenience and necessity require it, or the interests
of the State may be best subserved thereby.

Szc. 59. Fach bid (which shall be in the form of a lease
preparcd in accordance with the provisions of this act) for an
oil and gas lease shall be accompanied by a certified or
cashier’s check of a responsible bank in California payable
to the State Treasurer in an amount to he fixed by the com-
mission. which sum shall he deposited as evidence of good
faith and except in the case of the successful bidder shall be
returned to the bidder. Upon the execution of the lease the
amount shall be applied npon the annual rental for the first
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year and the balance, if any, shall be returned to such lessee.
If the successful bidder fails or refuses to execute ihe lease
within fifteen days after the award thereof, the amouni o the
check shall be forfeited to the State.

Article 5. Oil and Gas Leases on Lands Other Than
Tide and Submerged Lands.

Sec. 71. Lands owned by the State, or lands in which the
oil and gas deposits are reserved to the State, other than tide
and submerged lands, may be leased for the production of oil
and gas in accordance with the provisions of this article end
of this act in so far as not in confliet with the provisions of
this article.

Spe. T2. Whenever it appears to the commission that any
such lands probably contain commercially valuable deposits
of 0il or ras and that it is for the best interests of the State
to lease such lands for the production of oil or gas therefrom,
the commission shall then offer such lands for lease, as pro-
vided in this article.

Sec. 73. The commission may divide the lands within the
tract proposed to be leased into parcels of convenient size
and shape and shall prepare a form of lease therefor.

SEc. 74. When the form of lease has been prepared by
the eommission, the commission shall give notice of intention
to lease such lands. The notice shall be published for a period
of five consecutive days in a newspaper of general cireulation
in the county in which such lands or the greater portion
thereof are situated and shall state the time (which shall not
be less than fourteen days after the last date of publication
of the notice) and place for receiving and opening bids, a
deseription of the lands. either as a tract or hy parcels, and
that the form of lease for the purpose of bidding may be pro-
cured at the designated office of the commission.

SEc. 75. At the time and place specified in the notice the
commission shall publicly open the sealed bids and shall award
the lease for each parcel to the highest qualified bidder, unless
in the opinion of the commission, the acceptance of the highest
bid for any parcel or pareels is not for the best interests of the
State, in which event the commission may reject the bids for
such parcel or parcels. Thereupon new bids may be called for
and the parcel or parcels for which the bids were rejected may
be leased as herein provided.

Sgc. 76. Lands. other than tide or submerged lands,
belonging to the State and dedicated to a public use may be
leased by the commission for the production of oil and gas in
accordance with the provisions of this article and of this act
in so far as not in conflict with this article.
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Article 6. Oil and Gas Leases on Tide and Submerged
Liands and Beds of Navigable Rivers and Lakes.

Sec. 85. Tide and submerged lands may be leased by the Provisions
commission for the extraction of oil and gas in accordance (s leases.
with the provisions of this article and of this act in so far
as not in conflict with the provisions of this article. No polit- Prohibition
ical subdivision of the State or any city or county or any o .
official of either or any of them shall grant or issue any lease,
license, easement, privilege, or permit vesting authority in any
person to take or extract oil or gas from tide or submerged
lands whether filled or unfilled of which the State is the
owner or from which the State has the right to extraet oil or
cas, or both.

SEc. 86. Whenever it appears to the commission that oil Whenlands
or gas deposits are known or believed to be contained in any o Peleased
such lands and may be or are being drained by means of wells
upon adjacent lands not owned by the State, the commission
shall thereupon be aunthorized and empowered to lease any such
lands, either as a traet or in parcels of such size and shape as
the commission shall determine, for the production of oil and
gas therefrom. in the manner provided in this article.

Sec. 87. The commission shall prepare a form of lease Lesse
which shall contain, in addition to other provisions deemed Foier
desirable and necessary by the commission, appropriate provi-
sions contained in this act and the following:

(a) Fach well drilled pursuant to the terms of such lease prining
shall he drilled only upon filled lands or shall be slant drilled
from an upland or littoral drill site to and into the subsurface
of the tide or submerged lands covered by the lease. The der-
ricks, machinery, and any and all other surface structures,
equipment, and appliances shall be located only upon filled
lands or upon the littoral lands or uplands, and all surface
operations shall be conducted therefrom.

(b) Pollution and contamination of the ocean and tide- pollation of
lands and all impairment of and interference with bathing, jfan ud
fishing or navigation in the waters of the ocean or any bay or
inlet thereof is prohibited. and no oil, tar, residuary produet
of oil or any refuse of any kind from any well or works shall
be permitted to be deposited on or pass into the waters of the
ocean or any bay or inlet thereof.

Sec. 88 When the form of lease has been prepared by the Noticeof
commission, the commission shall give notice of intention to {a%Rum
lease such lands. The notice shall be published for a period Publication
of five consecutive days in a newspaper of general circulation
in the eounty in which such lands, or the greater portion
thereof, are situated and shall state the time (which shall not
be less than fourteen days after the last date of publication of
the notice) and place for receiving and opening of bids, a
description of the lands, either as a tract or by parcels, and
that the form of lease for the purpose of bidding may be pro-
cured at the designated office of the commission.
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SEC. 89. In any notice of intention to lease tide or sub-
merged lands, the commission may include a requirement that
each prospective bidder, as a condition precedent to the con-
sideration of his bid and in addition to the other qualifications
required by this act, shall present evidence satisfactory to the
commission of his present ability to furnish all necessary sites
and rights of way for all operations contemplated under the
provisions of the proposed lease. In such event the commis-
sion shall reject the bids of all bidders who fail to qualify as
provided by this seetion.

Sec. 90. At the time and place specified in the notice the
commission shall publicly open the sealed bids and shall
award the lease for each parcel to the highest qualified bidder,
unless in the opinion of the commission, the aceeptance of the
highest bid for any parcel or parcels is not for the best
interests of the State, in which event the commission may
reject the bids for such parcel or parcels. Thereupon new
bids may be called for and the parcel or parcels for which
the bids were rejected may be leased as herein provided.

Sec. 91. If the Legislature has transferred to any city or
county the administration of the trust, whether or not limited,
under which such tide or submerged lands are held by the
State, the commission, pursuant to the provisions of this act,
may enter into agreements upon behalf of the State to com-
pensate any such city or county for the use of surface drilling
and operating sites upon such lands from the royalty or reve-
nue to be derived by the State from oil and gas taken from
such lands by lessees of the State.

Any such compensation shall mnclude an amount sufficient
reasonably to compensate any such eity or county for any
damage to or interference with the use or uses to which the
surface of such lands are being or may be utilized by or upon
behalf of such city or county. The consideration to the State
in any such agreement shall include the right to a lessee of the
State to earry on all operations on any such tidelands necessary
to accomplish the purposes of this aect and such terms and
conditions as shall be determined by the commission to be in
the interests of the State.

The consideration to the State in any such agreement shall
also include a compromise, settlement and release of any and
all claims and rights which such eity or county has or may
have against the State arising out of or in connection with
the extraction and removal of oil and gas from such lands as
provided in this act.

All money paid to any city or county under this act shall be
used by it solely in furtherance of the trust under which the
administration of tide and submerged lands has been trans-
ferred to such city or county and for the purposes expressed
in the act so transferring administration of such lands.

Sec. 92. Should it appear to the commission that any
person, association of persons, or corporation, has drilled, or
is making preparation to drill, wells upon or into tide or
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submerged lands for the extraction of oil or gas therefrom,
whether or not such person, association of persons, or corpora-

tion may be acting under purported authority, the commis-

sion shall cause an action to be instituted in the name of and

upon behalf of the State in a court of appropriate jurisdie-

tion, to enjoin the occupancy and operations upon or in such

lands and to demand compensation for injury and damage, if

any, to such lands; except that, should the drilling operations Leases to
be conducted upon or in lands which have been filled and if g )
such operations have been commenced prior to the date of flledland
approval by the Governor of this aet, the eommission, if it 5;‘&'0:310;
appears to be in the interests of the State, may, upon behalf act

of the State, issue a lease to any such person, association of
persons, or corporation in accordance with the provisions of

this act In so far as applicable. and upon a royalty basis.
retrospective and prospective, which appears reasonable and

just in the cireumstances to the lessee and the State.

Sec. 93. The beds of navigable rivers and lakes belonging Leases of
to the State may be leased by the eommission for the produe- fﬁgfgﬁfﬂe
tion of oil and gas, subject to the same limitations and con- fiersand
ditions as are imposed upon tide and submerged lands by this
article, and in accordance with the provisions of this act in
so far as not in conflict with this article.

Sec. 94. Nothing in this act shall be construed to limit Effecton
the effect of any grant of tide or submerged lands heretofore Pind grancs
made to any city, county or other political subdivision, nor !0 pohticl
in any manner to prejudice whatever claim the State, on the
one hand, or such city, county or political subdivision, on the
other, may have in or to the right to extract or authorize the
extraction of oil or gas or other minerals underlying such
lands.

Article 7. Minerals Other Than Oil and Gas.

Sec. 111.  Prospecting permits and leases for the extrac- prodsions
tion and removal of minerals other than oil and gas from prospecting
lands belonging to the State, other than tide or submerged s =nd
lands, may be issued as provided in this article and in this aet
in so far as not in conflict with the provisions of this article.

Sec. 112, The commission shall issue a prospecting permit, Tssuance of
under such rules and regulations as it may prescribe, to any Jeme ¢
qualified applicant, upon the payment to the commission of
one dollar per acre for each acre in area embraced within the
boundaries of the lands deseribed in the permit, but no permit Prohibition
shall be issued for any lands which have been classified by
the commission prior to such application as containing com-
mercially valuable mineral deposits.

Such prospecting permit shall give to the permittee the Rigt
exclusive right for a period mnot exceeding two years to pros- ™™
pect for minerals other than oil and gas upon not to exceed
one hundred sixty acres of land wherein such mineral deposits
belong to the State.
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The ecommission may, in its discretion, extend the lerm of
any permit for a period not exceeding one year, but the term
of any such permit, including extensions, shall be limited to
a total of three years.

Sec. 113. If the applicant ereets upon the land for which
a permit is sought a monument not less than four feet high,
at some conspicuous place thereon, and posts written notice
on or near the monument, stating that an application for a
permit will be made within thirty days after the date of
posting the notice, giving the name of the applicant, the date
of the notice, and such a general description of the land to
be covered by the permit by reference to courses and distances
from the monument or from such other natural objects or
permanent monuments, or both, as will reasonably identify the
land, stating the amount thereof in acres, and if the applicant
records a copy of the notice, within two days after the posting
thereof, in the county recorder’s office of the county in which
the land is situated, he shall be entitled to a preferential
right over others to a permit for the land so identified for a
period of thirty days following such marking and posting.

Sec. 114. In case of an application for a permit or lease
covering mineral deposits reserved to the State in lands sold
by the State subject to such reservation by any one other than
the owner of such lands. such owner shall have six months
within which to file an application for a permit or lease, but
if such owner fails to comply with the requirements of this
act and the rules and regulations made in pursuance hereof,
his preferential rights shall thereupon cease and terminate,
and the original applicant shall be permitted to proceed with
his application.

Sec. 115. The applicant shall, within ninety days after
receiving a permit, mark each of the corners of the tract
deseribed in the permit upon the ground with substantial
monuments, so that the boundaries can be readily traced
upon the ground and shall post in a conspicuous place upon
the lands a notice that such permit has been granted and a
description of the lands eovered thereby.

Sec. 116. Upon establishing to the satisfaction of the com-
mission that commercially valuable deposits of minerals have
been discovered within the limits of any permit, the permittee
shall be entitled to a lease for not more than forty acres of
the land embraced in the prospecting permit, if there be that
number of acres within the permit. The area to be selected
by the permittee shall be in compact form, and if surveyed
to be described by the legal subdivisions of the public land
surveys; if unsurveyed, to be surveyed by the commission
at the expense of the applicant for the lease, in accordance
with rules and regulations to be preseribed by the commis-
sion, and the lands leased shall be conformed to and taken
in accordance with the legal subdivisions of such surveys.
Such lease shall be upon a royalty, as specified by the com-
mission in the permit, and the annual payment in advance of
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a rental of one dollar per acre, the rental paid for any one
vear to be credited against the royalties as they accrue for
that year.

Sec. 117, Until the permittee applies for a lease as to that Rovaty pay-
portion of the area described in the permit herein provided, ittt
he shall pay to the State twenty per cent of the gross value of for lease
the minerals secured by him from the lands embraced within
his permit and sold or otherwise disposed of or held by him
for sale or other disposition.

Sec 118  All deposits of minerals, other than oil and Lease o
gas, in lands helonging to the State which have been classified Jaeralland
by the commission as lands containing commercially valuable containing
mineral deposits and all deposits of such minerals within lands aluable
embraced within a prospecting permit and not subject to jenositsor
preferential lease to the permittee, may be leased by the com- permittee
mission to the highest responsible bidder by competitive pmmta
bidding under general vegulations to qualified applicants in neht
areas not exceeding eighty acres and in tracts which shall
not exceed in length two and one-half times the width, in
such form as the commission deems to be to the best interest
of the State. In addition to the royalty provided therein, Anmal
each hid and each lease shall also provide for an annual ™
rental payment in advance of such sum as the commission
shall specify, which rental shall be credited against the
royvalties, if any, as they acerue for that year.

Sec. 119. Leases under this article shall be for terms of Termof
twenty years with the preferential right in the lessee to renew feases.
the leasc for sucecessive periods of ten years upon such reason-
able terms and conditions as may be prescribed by the com-
mission.

Sec. 120. The commission shall prescribe such additional Additonal
terms, covenants and conditions, consistent with the pro- rasi
visions of this aet, of permits and leases issued under this
article as will in its opinion effectually proteet the interests
of the State in the mineral deposits reserved to it by this aet,

Article 8 DMiscellaneous Provisions.

Sec. 130. All moneys and remittances received by the “State Lands
State pursuant to this act shall be deposited in the State **™"*
treasury to the credit of the ‘‘State Lands Act Fund,”’ which
fund is hereby created. There shall also be transferred to
and deposited in said fund the balance of moneys in any
appropriation or special fund in the State treasury now
remaining or made available by law for the support of the
Division of State Lands in the Department of Finance or for
the administration of the statutes and laws the administration
of which is transferred to the commission by this act. The Appropr-
moneys in said fund are hereby appropriated as follows: )

(a) There shall first be transferred to the ‘‘school fund’’
all rents. bonuses, royalties, and profits aceruing from the
use of State school land.
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(b) The moneys transferred to the State lands act fund
from existing appropriations and special funds, as provided
by this section, shall be expended by the commission only in
accordance with law for the support of the Division of State
Lands in the Department of Finance and for carrying on the
works or performing the duties for which the appropriations
were made or the special funds created.

(¢) The remainder of the moneys shall be used by the
commission, with the approval of the Director of Finance and
the consent of the Governor, to carry out the provisions of
this act, including the acquisition of real property or interests
therein, the purchase of materials and supplies, and the con-
ducting of operations by the State as provided herein, the pay-
ment by the State of such sums as may be provided pursuant
to agreements or contracts authorized herein, the payment of
the necessary expenses of the commission, and the payment of
refunds.

(d) Any remaining balance shall be transferred to the gen-
eral fund on order of the commission, except thirty per cent
ihereof, which shall be transferred to the ‘‘State park mainte-
nance and acquisition fund,”” which fund is hereby created,
to be expended in the manner hereafter provided bv law.

Sec. 131. The following acts, together with all amend-
ments thereof, are hereby repealed, but such repeal shall not
affect any existing vested rights thereunder or any permit,
lease, or agreement entered into under any provision thereof,
nor shall it affect the rights or duties of any purchaser of
State lands sold prior to the effective date of this act.

““An act to reserve all minerals in State lands; to provide
for examination, classification and report on the mineral and
other character of State lands; to provide for the granting
of permits and leases to prospect for and take any such
minerals; to provide for the rents and royalties to be paid,
and granting certain preference rights; to provide for the
making of rules, regulations and contracts necessary to carry
out the purposes of this act; and repealing acts or parts of
acts in confliet herewith: providing for an appropriation to
defray the cost of administering this act,”” approved May 25,
1921 (Chapter 303, Statutes of 1921).

““ An act to authorize the leasing of certain lands belonging
to the State of California containing oil, gas, or other hydro-
carbon deposits and providing for the disposition of the
moneys received under said leases, and creating a commission
to carry out the provisions of this act,”’” approved May 25, 1923
(Chapter 227, Statutes of 1923).

Sec. 132. This act shall not be construed as repealing or
otherwise affecting an act entitled ‘“An act relating to lakes
and streams, the waters of which contain minerals in com-
mercial quantities; withdrawing State lands within the
meander lines thereof from sale; preseribing conditions for
taking such minerals from said waters and lands, and pro-
viding for the leasing of lands uncovered bv the recession of
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- the waters of such lakes and streams,’”’ approved April 27,
1911 (Chapter 612, Statutes of 1911).

Sec. 133. If any clause, sentence, paragraph or part of
this aet shall, for any reason, be adjudged by any court of
competent jurisdietion to be invalid, such judgment shall not
affect, impair, or invalidate the remainder of this aect, but
shall be confined in its operation to the clause, sentence, para-
graph or part thereof direetly involved in the controversy in
which such judgment shall have been rendered.

Suc. 134. All acts or parts of acts in conflict with the pro-
visions of this act are hereby repealed.

CHAPTER 6.

An act to amend an act entitled ‘‘An act to conserve the
agricultural wealth of the State of California, and to pre-
vent economic waste in the marketing of agricultural crops
produced in the State of California, and in that behalf
creating an Agricultural Prorate Commission; providing
for the appointment of members of said commission, fizing
the term of office of the members of said commission; pre-
scribing the powers, duties and authority of said commis-
sion and the members thereof ; providing for the institution
of proration programs with respect to agricultural crops;
providing for the enforcement of such programs; providing
penalties for wviolation of such programs; providing for
the crealion of funds for the purpose of said act and pro-
viding for the collection thereof; and making an appro-
priation therefor,”’ approved June 5, 1933, as amended,
by amending sections 2, 8, 9, 10, 13, 18, 19.1, 22 and 22.5,
all relating to the tnstitution and enforcement of agricul-
tural proration programs; and to declare the urgency of
this act, and that this act shall take effect immediately.

[Approved by the Governor March 29, 1938 TFiled with Secretary of State
March 29, 1938. In effect immediately.]

The people of the State of California do enact as follows:

SeEcTioN 1. Seetion 2 of the act cited in the title hereof
is hereby amended to read as follows:

Sec. 2. As used in this act:

(a) The term ‘‘person’’ includes any individual, firm, asso-
ciation or eorporation.

(b) The terms ‘‘agricultural waste,’”’ in addition to their
ordinary meaning, shall include economic waste, and waste
incident to the harvesting and/or preparation for any delivery
to market of agricultural commodities in excess of reasonable
market demands.

(¢) The terms ‘‘product’’ or ‘‘commodity’’ mean any horti-
cultural, viticultural, or vegetable product of the soil, live
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stock and poultry or any of their produets, but shall not
include milk or milk produets.

(d) The terms ‘‘proration zome’’ or ‘‘zone’’ mean any
district or districts with respect to which a program of market
proration is proposed to be or has been instituted.

(e) The term ‘‘commission’’ means the Agricultural Pro-
rate Commission unless otherwise indicated by the context.

(f) The term ‘‘producer’’ means any person engaged in
the business of commerecially growing or producing any agri-
cultural produet for eommercial use to the extent of at least
one producing factor as hereinafter defined.

(g) The term ‘‘distributor’ means any person, other than
a retailer, who acquires and distributes any product at whole-
sale or retail.

(h) The term ‘‘retailer’’ means any person engaged in the
business of making sales at retail.

(i) The term ‘‘handler’’ means any person receiving agri-
cultural commodities from the producer for the purpose of
marketing the same.

(j) The phrase ‘‘primary channel of trade’’ shall mean
that transaction in which the producer or his cooperative
marketing association loses physical possession of the com-
modity through the sale thereof or other disposition commer-
cially.

(k) The term ‘‘producine factor’’ means the unit of one
acre in commercial production unless the commission finds
a smaller unit is reqnired to assure reasonable control of
the commodity, in which case the commission may determine
the ‘‘producing factor’’ to be either one-half or one-fourth
of such an acre. In a case of a prorate program for live
stock or poultry or the produets thereof the producing factor
shall he specified in the petition.

(1) The term ‘“‘owner’’ means the producer in po«session
of agricultural commodities and legally entitled to dispose of
the same for marketing purposes.

(m) The term ‘‘proration’’ means the uniform percentage
of their total production which all producers may harvest
and prepare for market and/or market during specified pro-
ration periods.

(n) The term ‘“‘dealer’ means any distributor or retailer.

(0) The term ‘‘processor’’ means any person who huys,
or otherwise takes title to or possession of, farm products
for the purpose of processing or manufacturing the same or
selling, reselling or redelivering the same in dried, canned,
extracted, fermented, distilled, or other preserved form, and
shall inelude (1) any person or exchange conducting such*
business and (2) anv person or exchange buving farm prod-
ucts from the producer thereof the reselling of them to any
person or exchange conducting such business.

(p) The term ‘‘production’’ means that portion of the
total erop of an agricultural commodity of a producer which
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qualifies for marketing and sale to the consuming public
under existing standardization and other laws of this State
and of the United States, and for which a market is available.

(q) The singular includes the plural,

Sec. 2. Section 8 of the act cited in the title hereof is
hereby amended to read as follows:

Sec. 8.  An agricultural prorated marketing program may
be based either upon a producing zone or upon a market
zone, the basis to be specified in the petition therefor. A
program for the prorated marketing of a variety or kind
of agricultural commodity may be initiated hy presenting a
petition therefor to the commission. Such petition shall indi-
cate whether it is proposed that sneh program be instituted
by an order of the commission or by an election by gnalified
producers.

The said petition shall, among other things contain:

(1) A legal description of the distriet or districts com-
prising the zone upon which the proposed marketing program
is to be based, together with a map thereof.

(2) A general statement of facts showing the necessity for
the institution of a prorated marketing program.

(3) If such petition proposes an election by qualified pro-
ducers, the signatures of not less than fifty qualified producers
of said kind or variety of agricultural commodity within the
proposed producing zone or supplying the proposed market
zone, as the case may be, shall be sufficient. If such petition
proposes that a program be instituted by order of the commis-
sion, the signatures of not less than two-thirds of the qualified
producers of said kind or variety of agricultural commodity
and of the owners of not less than fifty-one per cent of the
producing factors within the proposed producing zone or
supplying the proposed market zone, as the case may be, shall
be reqnired Wilfnl misrepresentation of any fact in signing
such petition shall be unlawful.

There shall also be filed with said petition a good and suffi-
cient undertaking to be approved by the commission, in double
the amount of the prohahle cost of conducting the hearing of
the petifion by the commission, conditioned that the sureties
will pay all such costs in ease the petition be denied.

The signatures to said petition may be either in person or by
agent or representative duly authorized in a writing other
than a marketing econtract. Any nonprofit cooperative
marketing association may sign such petition for its members
if expressly authorized so to do by an instrument in writing
signed by the member.

In the case of horticultural or viticultural products each
producer shall be entitled to sign for the number of produe-
ing factors specified in the petition, which he produced or
possessed during the preceding season, or in the case of vege-
table products or live stock and poultry and their produets,
the producing factor shall be based upon the actual acreage
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planted or live stock owned or the products thereof produced
at the time he signs the petition.

It shall be a misdemeanor to obtain or prevent signatures to
any petition by threats to curtail eredit, call loans. refuse to
purchase erops or by any other form of coerecion whatsoever.

SEC. 3. Section 9 of the act cited in the title hereof is
hereby amended to read as follows:

See. 9. Upon the receipt of a petition for the establishment,
annexation or termination of a prorate program, the commis-
sion shall hold a hearing at some ceutral point located within
the distriet deseribed in said petition and proposed to be estab-
lished as a proration marketing zone. The names and addresses
of all producers claimed by petitioners as being producers
shall be filed and opened to public inspection by any interested
party not less than twenty days prior to the hearing in the
agricultural eommissioner’s office in each county or portion
thereof in the proposed zone. Notice of such hearing shall be
given at least ten (10) days prior thereto by publieation in a
newspaper of general eirculation printed and published in
each county affected and by posting in at least ten (10) con-
spicuous places in said distriet. If no paper is published in
such district, then said notice shall be published in such paper
as is published in the eounty and has general circulation in
such distriet. In case the proposed proration zone includes
more than one distriet the required notice shall be given in
each distriet and the commission shall hold hearings in each of
said distriets At said hearings the ecommission shall receive
and hear the evidence oftered by the petitioners in support of
the petition and by any interested person in opposition thereto.

All ewvidence and exhibits and all facts and data used
directly or indirectly by the commission. or iutroduced at a
hearing, shall within a rcasonable time after being so used or
so introduced be available at a ceniral point to all interested
parties

Certificates of connty agricultural commissioners as to the
number of producers, acres or other producing factors engaged
in the production of any variety or kind of eommodity in their
respective counties shall be prima facie evidence of the faets
therein stated.

Said hearings may be adjourned from time to time and from
place to place as the circumstances may require. A transeript
of the proceedings at all such hearings shall be made by the
commission and shall be open to inspection by any interested
party.

SeEc. 4 Section 10 of the act cited in the title hereof is
hereby amended to read as follows:

Sec. 10. If upon such hearing it shall be found by the com-
mission {hat the following faects actually exist:

(1) That the petition, which shall also include any counter-
part supplements thereto which may have been filed with the
commission during or prior to the hearing, is signed in person
or by authorized representatives by the required number of
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produecers and by the owners of the required number of pro-
ducing factors; and

(2) That the economic stability of the agricultural industry
concerned 1s heing imperiled by prevailing market conditions;
and

(8) That agricultural waste is oceurring or is about to
occur; and

(4) That the institution of a program of prorated market-
ing will conserve the agricultural wealth of the State and will
prevent threatened economic waste; and

(5) That the institution of a proration program as proposed
in the petition will advanee the public welfare without dis-
crimination against any producer; and

(6) That the proposed program may be instituted and con-
ducted without permitting unreasonahle profits to the pro-
ducers and that the commodity named in the petition can not
be marketed at a reasonable profit otherwise than by means of
such a program; and

(7) That the proposed zone of proration includes all of the
territory within this State reasonably necessary to render the
proposed program feasible, it shall make written findings to
that effect. If in the case of any petition it shall appear to
the commission that the inelusion of territory additional to
that deseribed in the petition is necessary to the feasibility
of the proposed program, it shall postpone further proceedings
untit notice shall have been given to the producers within such
additional territory in the manner provided for in section 9
hereof. Thereafter said petition may be amended to ineclude
such additional territory and the commission may complete
said hearing and make findings in the manner hereinbefore
provided. If the commission shall find against the existence
of any of the facts required to be present under this section,
it shall deny the petition.

See. 5. Bection 13 of the aet cited in the title hereof is
hereby amended to read as follows:

See. 13. At such elections only producers of the commodity
named in the petition shall be entitled to vote, and each pro-
ducer shall be entitled to one vote for the first fifty producing
factors or any fractional portion thereof and one vote for each
additional fifty factors or any fractional portion thereof. At
the time of posting notices of election, the agricultural com-
missioners of each county shall be notified thereof, and it shall
be the duty of such agricultural commissioners to prepare lists
of producers entitled to vote in each precinet in their respec-
tive counties, which list shall be filed in the office of the county
clerks of their respective county at least five (5) days prior to
the day of election. Such lists shall also show the producing
factors belonging to or controlled by each producer of the
commodity as to which a proration program is proposed. Said
agricultural commissioners shall at the same time notify by
mail all producers whose names appear on such lists of the
number of votes to which they are entitled. No irregularity
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in the mailing of sueh notices, and no failure on the part of
the producer to receive sueh notiee shall affeet the validity of
the subsequent election.

Sec. 6. Section 18 of the act cited in the title hereof is
hereby amended to read as follows:

Sec. 18. In the event of the institution of a marketing
program in a proration zone, it shall be the duty of tle com-
mission to forthwith seleect a proration program committee
of five producers and two handlers operating within the zone.
The producer membhers of said program committee shall be
chosen for terms of two years by the commission from a group
of fifteen nominees who are to be nominated Ly the producers.
The commission in the selection of the program commiitee
shall take cognizance of and, in so far as possible, give repre-
sentation upon such committee to the various geographiecal
areas or distriets coming under the proration program. No
producer member of the program committee shall be a handler
or processor or an employee or officer of a handler or proces-
sor, except that a nonprofit cooperative organization may be
represented by officers or directors who are producers, pro-
viding that no more than three such producer members of
the prorate program committee shall be members of the same
nonprofit cooperative organization. In the case of commodi-
ties, the bulk of which is processed before consumption, one of
the producer members of said program committee shall be a
processor. In the event that the commission shall be of the
opinion that a committee of seven will not afford adequate
representation to all of the factors in the industry concerned,
it may appoint a program committee of six producers and
three handlers provided said producers are selected from the
list of nominees selected by the growers as provided for herein.
The members of such program committee shall not be entitled
to compensation but may be reimbursed their actual and
necessary traveling expenses.

The commission shall require new nominations for producer
members of existing program committees prior to the com-
mencement of the first marketing seasons in which such
committees funetion oceurring after the effective date of this
amendment and the appointments made after such nomina-
tions shall be for terms of two years.

Upon request of petitioners for the institution of a pro-
gram or of a program committee therefor, the commission
shall also appoint in the same manner as the program com-
mittee was appointed an alternate for each member of the
committee. Such alternate shall be entitled to sit as a regular
member of the committee in case the member for whom he is
an alternate fails for any reason to attend any meeting of the
committee.

Vacaneies on the program committee occasioned by the
expiration of term, death, or resignation of any member, or
by removal for incompetence or inattention or neglect of
duties as a member of the program committee by the com-
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mission, or by a member ceasing to qualify as a producer or
handler of the commodity eoncerned, shall be filled in the
same manner as the original appointments were made.

The program commitiee shall appoint an agent, who shall
administer the proration program under the direction of the
program committee and who may be removed from office in
the same manner as he was appointed

Such agent shall appoint such deputy agents and other
assistants as may be necessary to direct the program which
appointments shall be subjeet to the approval of the pro-
gram committee. The salary and/or compensation received
by the secretary shall not exeeed the sum of five thousand
dollars ($5.000) per annum from all sources and no officer
or employee shall receive compensation based on a percentage
of volume involved in a prorate program, or in any manner
that would lend encouragement to the promotion of a prora-
tion program for the purpose of increasing salaries and
income.

Sec. 7. Seection 19.1 of the act cited in the title hereof is
hereby amended to read as follows:

Sec. 19.1. In any marketing program approved by the
commission, & program committee shall be empowered to
determine the method, manner and extent of proration and
the movement of the prorated commodity from harvest into
a primary channel of distribution. Proration may be periodic
or seasonal in character and may be based upon actual pro-
duction. whether in storage or otherwise, or upon estimated
production. The estimated produection shall be subject to
revision by the program committee in aceordance with crop
and market conditions. In estimating production a program
committee shall give consideration, among other factors, to
the normal production of the various producing units. The
program committee. for the purpose of minimizing the effeet
of existing surpluses upon market conditions, shall be empow-
ered in any or all of the following particulars:

(a) To establish and maintain surplus pools which shall
be authorized to receive from each producer from time to
time his surplus of the prorated commodity and market the
same by grades for the account of the producer when it can
be advantageously disposed of either in its original or some
converted state; provided, however, such surplus shall not be
marketed in any form which would directly compete with
that part of the erop which is regularly certificated; and pro-
vided further, that any part of any such surplus may be
turned over by a program cominittee to charitable organiza-
tions, self-help cooperatives, and similar agenecles under
proper safeguards to prevent any part of the commodity so
disposed of from directly compeling with the part of the crop
marketed through the usual channels of trade. In operating
any such surplus pool, a program committee may fix grad-
ing, packing, and servicing charges to be assessed against such
commodities received by the pool and requiring such handling.
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The program committee shall handle all commodities received
by a surplus pool and account for the same on a pocled
basis. Each producer delivering his surplus to a pool shall be
eredited for his proportionate share of the surpluy so
delivered.

(b) To create, establish or otherwise obtain and operate
facilities for the grading, packing, servicing, processing, pre-
paring for market and disposal of such surplus in suech manner
as to maintain stability in the markets and to sell such surplos
and/or any of its derived products.

(¢) To appoint and empower subcommittees in the sepa-
rated producing areas within the zone to facilitate the carry-
ing out of the purposes of this act.

(d) To collaborate and cooperate with agencies or organi-
zations with similar purposes, whether of this State, other
States or of the United States, in the formulation and execu-
tion of a common marketing program ; provided, that in proper
cases the commission may require such collaboration and
cooperation.

(e) To minimize an existing surplus by cooperating with
the proper agencies in the enforcement of applicable existing
standardization or other laws of this State, and of the United
States, enacted to protect the eonsuming public from fraud
or deception.

(f) To create, maintain and disburse an equalization fund
to be used for the removal of any inequalities between pro-
ducers as to the total volume marketed through prorated
channels resulting from errors in estimating production or
surplus.

() To establish and apply methods of equating the market-
able supply of any grade, quality or size of any commodity
to the reasonable market demands therefor.

(h) To broaden distribution and increase eonsuming out-
lets by appropriate educational and trade stimulation efforts
of a general industry nature and not unfairly depreciative
of the qualities of any other food product; provided. that such
program is requested in the petition for institution of the pro-
gram or in writing by not less than two-thirds of the qualified
producers and of the owners of not less than fifty-one per cent
of the producing factors involved; provided, further, that in
the case of programs instituted prior to the effective date of
this act, program committees may be empowered as in this
subsection provided upon request therefor by a two-thirds
vote of such program committees.

(i) To make contracts and agreements in the name of the
zone in the furtherance of any of the powers mentioned in this
section.

The cost of the exercise of such powers as are herein granted
to the program committee shall be a part of the cost of the
operation of the program and shall be obtained through fees
in the same manner as other costs of the program; provided,
that no part of any funds ruised for the purposes specified in
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subsection (h) of this section shall be applied to the cost of
maintenance of the commission.

Sec. 8. Section 22 of the act cited in the title hereof is
hereby amended to read as follows:

Sec. 22. The commission shall have power fo establish
sueh rules and regulations consistent with this aet as may be
necessary to carry out the purposes thereof, and through its
duly authorized representatives and agents shall have access,
solelx for the purposes of investizating possible violations of
any program, to the records of producers dealers, distributors,
public and private property transportation agencies, and
handlers of a commodity as to which a provation program
has been instituted, and shall have at all times free and
unimpeded access to all buildings, yards, warehouses, storage
and transportation facilities and other places in which any
commodity under a proration program is kept, stored, handled
or transported. All information ohtained by the commission
shall be confidential and shall not be disclosed except when
required in a judicial proceeding.

Sec. 9. Section 22.5 of the act cited in the title hereof
is hereby amended to read as follows:

Sec. 22.5. It shall be a misdemeanor for:

(1) Any person to wilfully render or furnish a false or
fraudulent veport, statement or record required under this
act;

(2) Any person to deliver into a primary trade channel
without proper authority any commodity upon which a pro-
ration program shall have been instituted.

(3) Any handler, dealer or carrier to receive or have in
his possession, within this State, without proper authority any
commodity upon which a proration program has been insti-
tuted.

(4) Any person to aid or abet in the commission of any of
the acts specified in this section, and each infraction shall
constitute a separate and distinet offense.

The provisions of this section shall not apply to a common
carrier operating over a regular route or between fixed termini
where such shipment is made by such common carrier in good
faith and in accordance with 1ts duties as a common ecarrier
and where a record of every such shipment within or from this
State is kept by such common ecarrier showing the date of
shipment, chavacter and quality of shipment, origin and des-
tination of such shipment, and the names of the consignor and
the consignee. Such record shall be open to inspeection at all
reasonable hours by or on the written order of the official or
administrative authority charged with the enforcement of
this aet or any marketing program instituted thereunder.

Sec. 10. This act is hereby declared to be an urgency
measure necessary for the immediate preservation of public
peace, health and safety within the meaning of section 1 of
Artiele IV of the Constitution of this State and shall, there-

3—56800

47

Stats. 1935,
p. 1539.

Rules and
regulations.

Stats 1935,
p. 1540.

Unlawtul
acts.

Apptication
of act.

Urgency.



48

Legislative
purpose.

Legislative
determina-
tion

STATUTES OF CALIFORNTA [Ch. 7

fore go into immediate effect. A statement of the facts consti-
tuting such necessity is as follows:

The economic conditions eonfronting many agricultural pro-
ducers throughout the State are such as to require immediate
remedy if their purchasing power and tax paying ability are
to be improved and maintained and their standards of living
and of citizenship are not to be undermined Legislative reme-
dies affecting the marketing of agricultural commodities must
take effect immediately if they are to be of benefit during the
current year,

CHAPTER 7.

An act declaring a State policy relating to soil conservation
through the prevention or control of soil erosion, creating
a State Soil Conservation Commuttee and defining its duties
and aquthority; providing procedure for the orgunization,
management and dissolution of soil conservation districts
and defining their powers and providing for cooperation
betwern the State Soil Conservation Committee, lhe United
States, the State, counties, soil conservation districts, other
public districts, and individuals and corporations.

[Approved by the Governor March 29, 1938. Filed with Secretary of State
March 29, 1928, In effect June 11, 1938.]

The people of the State of California do enact as follows:

SecrioN 1. The Legislature believes that the conservation
of the soil is of great importance to the prosperity and welfare
of all of the people of California and for that reason, through
this particular act, seeks to provide a means (1) by whbich the
State may cooperate with the United States and with publie
soil conservation districts organized under the provisions of
this act in securing the adoption in California of farm and
range practices that are best adapted to save our soil resources
from unreasonahle and econcmically preventable waste, and
(2) by which publie soil conservation districts may be organ-
ized by owners of private land and land of the United States
or of the State of California, which districts shall have the
legal authority to cooperate with the United States and with
the State of California and with counties and public districts
and individuals and corporations, and to construet on pri-
vately-owned land or on land of the United States or of the
State of California such necessary works for soil conservation
through the prevention and eontrol of soil erosion as the
owners thereof may direet and approve under the terms and
conditions and in accordance with the procedure provided in
this aect.

SEc. 2. 1t is hereby declared as a matter of legislative
determination: (1) that the construction and maintenance on
privately-owned land and on the land of the United States
or of the State of California or of any political subdivision
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thereof of works for the control of run-off and for the pre-
vention of soil erosion through the action of water or wind
or otherwise i3 in the general puhlic interest and for the gen-
eral public henefit, and (2) that the expenditure of State,
county, distriet or other public funds for the construction or
maintenance of such control or preventive works on privately-
owned land or on land of the United States or of the State of
California constitutes expenditure for the general public
benefit.

Sec, 3. There is hereby created the State Soil Conserva-
tion Committee consisting of the State Engineer, the dean of
the College of Agriculture of the University of California,
and one member to be appointed by the Governor who shall
serve, without compensation, at the pleasure of the (Governor.
Such appointed member shall be a qualified civil engineer or
soil specialist who at the time of his appointment shall have
had at least three vears experience in the study and planning
or in the construetion of works for the control or prevention
of soil erosion. The committee shall annually, at its first
meeting in July, elect one of its members chairman to serve
for the ensuing year or until a successor has been elected.
The committee shall appoint a secretary, to serve at its pleas-
ure; provided that. with the approval of the president of
the University of California, a qualified member of the staff
of the College of Agriculture may be appointed as such secre-
tary. No additional salary shall be paid to the State Engi-
neer or to the dean of the College of Agriculture, or to a
member of the staff of the College of Agriculture appointed
to act as secretary of the committee, on account of their serv-
ices as members of the committee. The members of the com-
mittee and the seeretary shall each be allowed reasonable and
necessary expenses, to be paid from any moneys available to
the committee, when in attendance at meetings of the com-
mittee or when otherwise engaged, by direction of the commit-
tee, in the work of the committee.

Sec. 4. Immediately after this act takes effect and after
the appointment of the appointive member provided for in
section 3 of this act the organization of the State Soil Con-
servation Committee shall be declared by exeeutive order
of the Governor. The official headquarters of the bhoard
shall be at the College of Agriculture of the University of
California in the city of Berkeley, or in the office of the State
Engineer in the city of Sacramento, as the committee shall
determine.

SEc. 5. The State Soil Conservation Committee shall have
the following powers:

(1) To promote the formation of soil conservation distriets
under the provisions of this act.

(2) To investigate proposed soil conservation districts and,
upon request. to report its findings and conelusions to the pro-
ponents of such districts and to the boards of supervisors with
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which petitions for the formation of a soil conservation distriet
have been filed.

(3) To advise with organized soil conservation distriets
with reference to their plans and proposals relating to soil
conservation activities.

(4) To cooperate with the United States and with any soil
conservation district or with any county or public distriet or
with any individual or corporation in the furtherance of the
purposes of this act, and to that end to receive and use contri-
butions of funds or services or both for the investigation or
planning of works for soil conservation through the control or
prevention of soil erosion on the lands of the United States
or of the State of California. or of any county or public dis-
trict, or on the lands of private owners. Any funds contrib-
uted to the committee shall be deposited by the committee
with the State Treasurer and be placed to the credit of the
committee.

(5) In so far as feasible and desirable and eonsistent with
the duties, obligations, and responsibilities of other public
agencies, to coordinate the activities of the various publie
agencies, including but not limited to public soil conservation
distriets, in furtherance of soil conservation through the pre-
vention and control of soil erosion.

(6) To employ such clerical or technical assistance as they
may deem necessary and to fix their compensation within the
limits of funds available to the committee for such purposes.

Sec. 6. The State Seoil Conservation Committee shall
not incur expenditures in excess of the express provisions
of this aet or in excess of funds specifically made available
to it by legislative appropriation or by contribution from the
United States, eounties, soil conservation distriets, other public
distriets, or individuals or corporations. Any county in the
State of California is hereby authorized to contribute funds
of such county to the State Soil Conservation Committee
or to any soil conservation district in furtherance of the pro-
visions of this act.

Sec. 7. Soil conservation districts may be formed under
the provisions of this act for the purpose of soil conservation
through the prevention or control of soil erosion. The lands
that may be included in any such district shall be those gen-
erally of value for agricultural purposes, including farm and
range lands useful for the production of agrieultural crops
or for the pasturing of live stock. The lands included in any
one district need not be contiguous but they shall be suscep-
tible of the same general plan or system of prevention or con-
trol of soil erosion and may be situated in one or more counties
of the State.

Sec. 8. In order to initiate the organization of a soil con-
servation distriet under the provisions of this act a petition
shall be presented to the board of supervisors of the county
in which a majority in area of the proposed distriet lies
deseribing generally the boundaries of such area and request-
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ing that it be organized into a soil conservation district, and
specifying the number of directors it is desired to elect to
govern and manage the district, which shall be either three
or five. The petition shall propose a name for such distriet
and shall be signed by at least a majority of the owners of
the land proposed to be so organized, and such signers shall
own a majority in acreage of the entire area proposed in the
petition to be included. For the purposes of this petition
owners of land shall be deemed to be those whose names appear
as such on the last preceding cqualized assessment roll of the
county or counties within which the lands specified in the peti-
tions are situated. The county assessor shall certify to the
board of supervisors as to whether the signers of the petition
constitute a majority of the owners and as to whether
they own a majority of the land in the proposed district, both
according to the last equalized county assessment roll. If,
after reeciving the said cerlification by the county assessor,
the board of supervisors finds that it complies with the require-
ments of this aet. said board shall cause the petition to be
published for at least two weeks in some newspaper of gen-
eral eirculation published in each of the counties in which
some portion of the proposed district is situated. and the cost
of such publication shall be paid by the county in which said
petition has been filed. When eountained upon more than one
instrument, one copy only of such petition need be published,
but the names attached to all of such instruments must appear
in such publication.

Sec. 9  On the date the petition is received and first con-
sidered by the board of supervisors they shall cause a copy
thereof to be forwarded to the State Soil Conservation
Committee with a request that said eommittee investigate
the proposed district, particularly as to its practicability and
feasibility for effectively accomplishing soil conservation
through prevention and control of soil erosion at a cost com-
mensurate with the probable benefits. The board shall request
that the said committee report as soon as practical and in any
event within sixty days. On receipt by the hoard of the
report of the said committee the board shall set a time for
hearing, giving notice thereof by publication in a newspaper
published for two weeks in some newspaper published in each
county in which some part of the distriet lies. On such date
the board shall proceed to a hearing on the petition and
shall hear and consider all relevant testimony in support of
or in opposition thereto; provided, that if said report by the
State Soil Conservation Committee is not received within sixty
days, the hearing shall be postponed to the next regular
meceting of the hoard and be similarly postponed from time
to time until the report of the committee shall have been
received. Any owner of land within the proposed distriet
objecting to have his land included therein may appear and
present written or oral objections to its being so included,
and all such objections shall be duly and carefully considered
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by the board before entering its final order. Any owner of
land not included within the boundaries of the proposed dis-
trict may likewise appear and request that his land be
included. In its final determination the board shall not
include in the proposed district any land which, in the judg-
ment of the board, will not be benefited by the carrying out
of the proposed district project or plans, nor shall any land
be excluded which, in the judgment of the board, will be so
benefited.

Sec. 10. If the report of the State Soil Conservation Com-
mittee is favorable to the organization of the proposed soil
conservation district, and if, in the judgment of the board of
supervisors, such organization is likely to prove beneficial to
the lands included and is in the public interest, it shall enter
an order granting the petition for the formation of the dis-
trict, fixing the boundaries thereof as provided in section 9
hereof. If the report of the State Soil Conservation Committee
is unfavorable to the formation of the proposed district, or if
in the judgment of the board of supervisors such formation
is not desirable, the hoard shall thereupon dismiss the petition.

SEc. 11. Directors of the distriet shall be elected at large
and be owners of land within the distriet. Candidates for
office of director of the district to be voted on at the election
on organizations shall be those that are nominated by at least
five resident landowners within the district. Such nomina-
tions shall be in writing and shall he signed by the individuals
making the nominations and be filed with the board of super-
visors at least ten days before the date of the election.

Sec. 12. The board of supervisors shall then ecall and cause
notice to be given of an election to he held in such district
for the purpose of determining whether or not the district
shall be organized, and to elect a board of directors for the
district in ecase it shall be organized. Such notice shall
deseribe the bhoundaries so established and shall designate a
name for the proposed district, and specify the number of
directors to be voted for, which shall be either three or five, as
the petition for organization of the distriet may specify. The
notice shall be published once each week for three consecutive
weeks, previous to such election, in a newspaper published
within the ecounty in which the petition for the organization of
the proposed distriet was presented; and if any portion of
such proposed district is in another county or counties, then
such notiee shall be published for the same length of time in a
newspaper published in each of such counties. For the pur-
poses of said election the hoard of supervisors shall establish
a convenient number of election precinets in the proposed
distriet and define their boundaries and designate a polling
place in each. Election officers for said eleetion shall be
appointed, ballots and other supplies shall be provided, and
such election shall be conducted as nearly as practicable in
aceordance with the provisions of this act concerning general
soil conservatio.n district elections, unless herein otherwise
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particularly provided, excepting, however, that the board of
supervisors shall act in place of the board of directors and the
clertk of the board of supervisors shall act in place of the
secretary of the board of directors. On the ballots provided
for said election shall be printed a proposition substantially
as follows: ‘‘Shall the proposed__.___ soil econservation distriet
be organized?’’ followed by the words ‘‘Yes’’ and ‘‘No”’,
with voting space thereafter. No informalities in the conduct
of said election or in any matters relating thereto shall invali-
date said election or the result thereof if notice thereof shall
have been given substantially as herein provided and said
election shall have been fairly conducted.

Sec. 13. No person shall be entitled to vote at any election
held under the provisions of this act unless he possesses all
the qualifications required of electors under the general elec-
tion laws of the State.

Stc. 14. The board of supervisors shall meet on the second
Monday succeeding such election, and shall proceed to canvass
the votes cast thereat, and if upon such canvass it appears
that a majority of all the votes cast are ‘“Soil Conservation
Distriet—Yes,”’ said board shall, by an order entered on its
minutes declare the territory duly organized as a soil conser-
vation district, under the name theretofore designated, and
shall declare the persons receiving respectively the highest
number of votes at said election to be duly elected. If it
appears that a majority of all the votes cast are ‘“Soil Con-
servation District—No,”’ the board shall declare the election
lost.

Sec. 15. If the board of supervisors enters an order that
the proposed distriet has been duly organized, said board shall
then cause a copy of such order, duly certified, to be imme-
diately filed for record in the office of the county recorder of
each county in which any portion of the lands embraced in
such district are situated, and must also immediately forward
a copy thereof to the clerk of the board of supervisors of each
of said last-mentioned counties, and no board of supervisors of
any county in which any portion of the lands embraced in such
district are situated shall, after the date of the organization
thereof, allow another soil eonservation district to be formed
including any portion of said lands, without the consent of
the board of directors of the distriet in which they are situ-
ated. I'rom and after such filing, the organization of such
district shall be complete.

Sec. 16, Such election on organization may be contested
by any person owning property within the proposed district
liable to assessment. The directors elected at such election
shall be made parties defendant. Such contest shall be brought
in the superior court of the ecounty where the petition for
orgamization js filed: provided that if more than one contest
he pending they shall be consolidated and tried together. The
court having jurisdiction shall speedily try such contest, and
determine, upon the hearing, whether the election was fairly
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conducted and in substantial compliance with the requirements
of this aet, and enter its judgment aceordingly. Such con-
test must be brought within twenty days after the canvass of
the vote and declaration of the result by the board of super-
visors. The right of appeal is hereby given to either party
to the record within thirty davs from entry of judgment. The
appeal must be heard and determined by the Supreme Court
within sixty days from the time of filing the notice of appeal.

Sec. 17. The dirvectors elected at the election hereinbefore
provided for shall immediately enter upon their duties as such,
upon qualifving in the manpner for such officers herein pro-
vided. Said directors shall hold office respectively until their
successors are elected and qualified.

Sec. 18. The directors of any district created after the
passage of this act, on the first Tuesday after they have been
elected and after theyv shall have (ualified, shall meet and
classify themselves by lot into two classes as nearly equal in
number as possible, and the term of office of the class having
the least number shall expire at noon on the first Tuesday
in March of the mext odd-numbered year after the year in
which said meeting is held, and the term of office of the class
having the greater number shall expire at noon on the first
Tuesday in March of the second odd-numbered year after the
vear in which said meeting is held. After such classification,
said directors shall organize as a board, shall elect a president
from their numbher, and appoint a secretary, who shall each
hold office during the pleasure of the board. The salary of
the secretary and the amount of the bond to be given by him
for the faithful performance of his duties shall be fixed by
the board of directors.

Sec. 19  The board of directors shall hold a regular meet-
ing on the first Tuesday of each month at the place selected
as the office of the board, provided that the board may, by
resolution duly entered upon its minutes, fix any other time
as the time for its regular monthly meeting, but no change
in the time of holding regular meetings of the board shall be
made until after the resolution proposing such change has been
published once a week for two successive weeks in a newspaper
published in the county in which the office of the district is
kept. Such special meetings of the board of directors may
be held as may be required for the proper transaction of the
business of the district, but a special meeting must be ordered
by a majority of the board. The order must be entered of
record, and five days notice thereof must by the secretary be
given to each director not joining in the order. 'The order
must specify the business to he transacted, and no other busi-
ness than that specified in the order may be transacted at such
special meeting, unless all the members are present and con-
sent to the consideration of any business not specified in said
order. All meetings of the board must he public and three
members shall constitute a quorum for the transaction of
business; provided, however, that when the board consists of
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three members only, then in such case two shall constitute a
quorum for the transaction of business, but on all questions
requiring a vote, except a motion to adjourn or a motion to
adjourn to a stated time, there shall be a concurrence of at
least the number constituting a quorum. A smaller number
of directors than a quorum mayv adjourn from day to day.
All records of the board shall be open to public inspection dur-
ing business hours.

Sec. 20. The board of directors at their regular monthly
meeting in January of each year shall render and immediately
thereafter cause to be published a verified statement of the
financial condition of the district, showing particularly the
receipts and disbursements of the last preceding year, together
with the source of such receipts and purpose of such disburse-
ments. Said publication shall he made at least once a week
for two weeks, in some newspaper published in the county
where the office of the board of directors of such district is
situated.

Sec. 21. The hoard of directors of the distriet shall have
the power and it shall be their duty to manage and conduet
the business and affairs of the district; make and execute all
necessary contracts; employ such agents, officers, and employ-
ees as may be required, prescribe their duties, and fix their
compensation The board and its agents and employees shall
have the right to enter upon any land and make surveys, and
may locate the necessary soil conservation works on any lands
that mayv be deemed best for such location. Said board shall
also have the right to acquire, by purchase, lease, contract, or
condemnation, or other legal means, all lands and other prop-
erty necessary for carrying out the plans and works of the
district. The board is hereby authorized and empowered to
take conveyances, leases, contracts or other assurances for all
property acquired by it under the provisions of this aet, in
the name of such soil conservation distriet, to and for the uses
and purposes herein expressed, and to institute and maintain
any and all actions and proceedings, suits at law or in equity
necessary or proper in order to fully carry out the provisions
of this act, or to enforce, maintain, protect or preserve any
and all rights, privileges and immunities ereated by this act,
or acquired in pursuance thereof. And in all courts, actions,
suits or proceedings, the said board may sue, appear and
defend in person or by attorneys, in the name of such soil
conservation distriet.

Sec. 22, In addition to the powers enumerated in seetion
21 hereof the board of directors shall have power:

(1) To cooperate and enter into contracts or agreements
with the State, the United States, any county, any other soil
conservation or other public district in California, any indi-
vidual or corporation, or the State Soil Conservation Com-
mittee, in furtherance of the provisions of this act, and to
that end may accept and use contributions of money, sup-
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plies, materials, or equipment nseful for accomplishing the
purposes of this aect.

(2) To make improvements or conduct operations on public
lands, with the cooperation of the ageney admiuistering and
having jurisdiction thereof, and on private lands, with the con-
sent of the owners thereof, in furtherance of the prevention
or control of soil erosion, including but not limited to ter-
races, ditches, levees, and dams or other structures, and the
planting of trees, shrubs, grasses, or other vegetation.

(3) To operate and maintain, independently or in coopera-
tion with the United States or the Stale or any State agency
or political subdivision or individual or ecorporation, any and
all works constructed by the district.

(4) To disseminate mformation relating to soil conserva-
tion.

(5) To conduct demonstrational projeets within the distriet
on public or private land, independently or in cooperation
with the United States, the State or any political subdivision
or public district thereof, or any individual or corporation.

(6) To give assistance to private landowners in seeds,
plants, materials, or equipment, and to loan to such private
landowners agricultural machinery and other equipment
owned by the district.

(7) To develop comprehensive plans for prevention or con-
trol of soil erosion within the district.

(8) To take over, by purchase, lease, or otherwise, and to
administer, any soil-conservation, erosion-control, or erosion-
prevention project located within its boundaries undertaken by
the United States or any of its agencies, or by this State or
any of its agencies; to manage. as agent of the United States
or any of its agencies, or of this State or any of its agencies,
any soil-conservation, erosion-control, or erosion-prevention
project within its boundaries; to act as agent for the United
States, or any of its agencies, or for this State or any of its
agencies, in connection with the acquisition, eonstruction,
operation, or administration of any soil-conservation, erosion-
eontrol, or erosion-prevention project within its boundaries.

(9) To establish standards of eropping and tillage opera-
tions and range practices on private land as a condition to
expenditure by the district of district or other funds. or as to
the doing by the district of any work of anyv nature, on private
lands.

(10) Such other powers as may be necessary to carry out
the purposes of this act and to comply with the procedure
outlined in such act.

Sec. 23. In case of condemnation proceedings, the board
shall proceed in the name of the district. under the provisions
of Title VII, Part III, of the Code of Civil Procedure of this
State, which said provisions are hereby made applicable for
that purpose, and it is hereby declared that the use of the
property which may be condemned, taken or appropriated
under the provisions of this act, is a public use, subject to
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regulation and control of the State in the manner prescribed
by law.

Sec. 24, An election, which shall be known as the general
soil eonservation distriet election, shall he held in each soil
conservation distriet on the first Tuesday in February in each
odd-numbered year, at which a successor shall be chosen for
each director whose term of office will expire in Marech next
thereafter. The person or persons to the number necessary to
fill the expiring terms receiving the highest number of votes
for director shall be elected thereto. The term of office of
each director shall be four years, except as provided in section
18 hereof. but the expiration of the term of office of any
director shall not create a vacaney in his office, but he shall
hold office until his successor shall have cualified.

SEc. 25. Within twenty days after receiving their certifi-
cates of election hereinafter provided for, said directors shall
take and subseribe the official oath, and file the same in the
office of the board of directors, and execute the bond herein-
after provided for. Each member of said board of directors
shall execute an official bond in the sum of two thousand dol-
lars, which said bonds shall he approved by the judge of the
superior court of county in which such organization was
effected, and shall be rccorded in the office of the county
recorder thercof, and filed with the secretary of said board.
All offieial bonds herein provided for shall be in the form pre-
scribed by law for the official bonds of county officers and the
premiums thereon may be paid by the district.

SEc 26. At noon of the first Tuesday in March next fol-
lowing their election, except as provided in section 18 of this
act, the directors who shall have been clected at the preceding
general distriet election shall enter upon their duties. On
such day the directors shall meet and organize as a board,
elect a president and appoint a secretary, who shall each hold
office during the pleasure of the board.

Sec. 27. Twenty days before any election held under this
act, subsequent to the organization of any distriet, the secre-
tary of the board of directors shall cause notices to be posted
in three public places in each election precinct, of the time
and place of holding the election, and shall also post a general
notice of the same in the office of said board, specifying the
polling places of each precinet. Prior to the time for posting
the notiees. the board must appoint for each precinet, from
the electors thereof, one inspector, two judges and two elerks,
or at their option one inspector. one judge and one clerk, who
shall in either case constitute a board of election for such pre-
cinet. TIf the board fail to appeint a board of election, or the
members appointed do not attend at the opening of the polls
on the morning of election. the electors of the precinet present
atl that hour, may appoint the board, or supply the place of an
absent member thereof. The bhoard of directors, must, in its
order appointing the board of election, designate the house or
place within the precinet where the election is to be held.
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Sec. 28. The inspeetor is chairman of the election board
and may administer all oaths required in the progress of an
election; and appoint judges and eclerks, if, during the prog-
ress of the election, anv judge or clerk cease to act Any
member of the board of election may administer and certify
oaths required to be administered during the progress of an
clection. Before opening the polls, each member of the board
must take and subscribe an oath to faithfully perform the
duties imposed upon them by law. Any electors of the pre-
cinet may administer and certify such cath. The polls must
be opened at six am. on the morning of the election, and be
kept open until seven p.m, when the same must be closed;
provided. however. the board of directors may in the notice of
election as provided in section 27 of this act provide that the
polls shall be open from eight a.m. to four p.m, at which
times the polls shall be opened and closed respectively.

SEc. 29. The ballot used at the election shall be provided
by the board of directors, and one of the elerks of election
shall deliver, to each of the electors. one of the ballots as pro-
vided. The ballots shall have printed on them the names of
all eandidates for director whose names have been filed as
provided in this act, with a voting square after each name.
The names shall be arranged alphabetically. Wheu more
than one person is to be elected for an office of the same title,
the words ‘“Vote for______ (inserting the proper number)”’
shall be printed under the title of the office. Each elector
shall stamp a eross, with a rubber stamp to be provided by the
board of directors, in the square after the name of each can-
didate he wishes to vote for.

Skc. 30. Not less than ten days before the election, any
five or more electors in the district may file with the board
of directors a petition, requesting that certain persons. speci-
fied in such petition, be placed on the ballot as candidates for
the office named in the petition. The names proposed by the
various petitions so filed, and no others, shall be printed on
the ballots, but there shall be sufficient blank spaces left in
which electors may write other names if they so desire. The
petitions shall be preserved in the office of the secretary of the
distriet.

Sre. 31. Such election shall be conducted, the votes cast
thereat shall be counted and tallied, and the returns thereof
shall be made to the directors of the distriet, and mayv be con-
tested, as nearly as practical in accordance with the provisions
of the general election laws of the State. No list, tally paper,
or certificate returned from any election, shall be set aside or
rejected for want of form. if it can be satisfactorily under-
stood. The board of directors musi meet at its usual place of
meeting on the first Monday after each election to canvass the
returns. If, at the time of meeting, the returns from each
precinet in the district in whieh the polls were opened have
been received, the board of directors must then and there
proceed to canvass the returns; but if all the returns have not
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been received, the eanvass must be postponed from day to day
until all the returns have been received. The canvass must
be made in public and by opening the returns and determin-
ing the vote of the district for each person voted for, and
declaring the result thereof.
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Src. 32, The seeretarv of the hoard of directors must, as sitement

soon as the result is declared, enter in the records of such
board a statement of such result. which statement must show:
(2) The whole number of votes cast in the distriet; (b) the
names of the persons voted for; (e¢) the number of votes given
m each preecinet to each of such persons; (d) the total number
of votes given for each candidate for the office of director.
The board of divectors must declare elected the persons having
the highest number of votes to the number required to fill the

offices of divector ahout to expire. The secretary must imme- Certificate
diately make out and deliver to such person a certificate of °f €lechon

clection, signed by him. and authenticated with the seal of

the board. In case of a vacancy in the office of director, the vacancies

vaeaney shall be filled by appointment by the board of super-
visors of the eounty where the office of such board of directors
is situated An appointment to fill a vacaney as above pro-
vided shall be for the unexpired term of the office in which the
vacancy existed.

SEc. 33. The legal title to all property acquired by a dis- Bropertyof

triet under the provisions of this aet shall immediately and
by operation of law vest in such distriet. and shall be held
by such distriet in trust for and is hereby dedicated and set
apart for the uses and purposes set forth in this act. The
board of directors is hereby authorized and empowered to hold,
use, acquire, manage, occupy and possess, lease or sell said
property, as herein provided

The board of directors may determine by resolution duly Saleor
entered upon their minutes that any property, real or per- —

sonal, held by such distriet is no longer necessary to be retained
for the uses and purposes thereof, and may thereafter sell or
lease such property; and a conveyance of any property held
by a soil conservation district, executed by the president and
secretary thereof, in accordance with a resolution of the board
of directors of such distriet, when sold for a valuable consid-
cration. shall convey good title to the property so conveyed.

SeEc. 34, The hoard of directors must, on or before the fif- submission
teenth day of August of each year. furnish the board of of estimates

supervisors and the auditor of the county wherein the distriet neededto

Sor, . PuSg . e board
is situated, or if such distriet is not entirely within one county, sypervisors
then as hereinafter provided, to the supervisors and auditors andauditor

of each county in which any portion of the district is situated,
an estimate in writing of the amount of money needed for the
purpose of the distriet for the ensuing fisecal year. This
amount must be sufficient to raise a sum of money which shall
be sufficient to pay the incidental expenses of the district and
the costs of the work which the board of directors may deem
advisable to be done during the ensuing year; the estimated
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costs of repairs to and maintenance of any property or works
of the distriet; the estimated amount necessary for the pay-
ment of the costs of any action or proceeding which may be
taken by the distriect, ineluding the cost of employment of
attorneys and engineers; and also if said distriet shall have
voted a special assessment as provided in seetion 41 hereof,
the board shall include in said estimate the amount of the
installment of said special assessment to be levied each year;
provided, however, that if at the time of making said estimates
herein referred to the district shall not have voted a speecial
assessment as provided for in section 41 hereof, then the
assessment levied during any year for the raising of said
funds shall not exceed two cents on each one hundred dollars
of the assessed valuation of the lands within the distriet,
according to the last equalized county assessment roll, pro-
vided that the total amount that may be raised by such assess-
ment shall not exceed in the aggregate, for the entire distriet,
half as many dollars as there are acres in the distriet.

Sec. 35. When a district is in more than one county the
total estimate as provided for in the preceding section shall be
divided by the board of directors in proportion to the value
of the land of the distriet in each county. This value must
be determined from the equalized values of the last assess-
ment rolls of such counties, When such division of the esti-
mate has been made, the board shall furnish the supervisors
and auditors of the respective counties a written statement of
the part of the estimate apportioned to that county.

Sec. 36. The board of supervisors of each county wherein
is situated a district, or any part thereof, organized under the
provisions of this act, must, annually, at the time of levying
county taxes, levy an assessment to be known as the “‘_.____
(name of distriet) soil conservation district assessment,’’ suffi-
cient to raise the amount reported to them as herein provided
by the board of directors. The supervisors must determine
the rate of such assessment by deducting fifteen per cent for
anticipated delinquencies from the total assessed value of the
land in the distriet within the county, as it appears on the
assessment rtoll of the county, and then dividing the sum
reported by the board of directors, as required to be raised,
by the remainder of such total assessed value; provided, that
if a fraction of a cent oceur on a valuation of one hundred
dollars, it shall be taken as a full cent.

Sec. 37. The assessment so levied shall he computed and
entered on the assessment roll by the county auditor, and if
the supervisors fail to levy the assessment provided in the
preceding section, then the auditor must do so. Such assess-
ment shall be collected at the same time and in the same man-
ner as State and county taxes, and when collected shall be
paid into the eounty treasury for the use of said distriet.

Sec. 38. The provisions of the Political Code of this State,
preseribing the manner of levyving and collecting assessments
and the duties of the several county officers with respect
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thereto, are, so far as they are applicable and not in conflict
with the specific provisions of this act, hereby adopted and
made a part hereof. Said officers shall be liable upon their
several official bonds for the faithful discharge of the duties
imposed upon them by this act.

See. 39, If the district is in more than one county, the Perysi%hof
treasury of the county where the district was organized shall dstnctin’
be the repository of all the funds of the distriet. For this ot
purpose, the treasurers of any other counties wherein is situ-
ated a portion of said district, must, at any time, not oftener
than twice a year, upon the order of the board of directors,
settle with sald board and pay over to the freasurer of the
county where the district was organized all moneys in their
possession belonging to the distriet. Said last named treas-
urer is authorized and required to receive and receipt for the
same, and to place the same to the credit of the district. He
shall be responsible upon his official bond for the safe-keeping
and dishursement, in the manner herein provided, of these
and all moneyvs of the distriet held by him.

Sec. 40. The treasurer shall pay out the moneys of the dis- Dusbuse-
trict only upon warrants of the county auditor, drawn upon ™
order of the board of directors signed by the president and
attested by the secretary. The treasurer shall report in writ- Reports
ing at each regular meeting of the board of directors and as
often thereafter as requested by the board the amount of
money on hand, the amount of receipts sinee his last report,
and the amounts paid out; such reports shall he verified and
filed with the secretary of the board.

Scc. 41, The board of directors may at any time call an Speclal
election and submit to the qualified electors of the distriet Bectionon
the question whether a special assessment shall be levied for Fiestionof
the purpose of raising money to be applied to any of the pur-
poses of this act or of any act supplementary hereto. Such
election must be called upon the notice prescribed, and the
same shall be held and the result thereof determined and
declared in all respects in conformity with the provisions of
section 24 of this act. The notice must specify the amount Notice:
of moncy proposed to be raised, and the purpose or purposes “"*"®
for which it is intended to be used, and it may state that said
assessment shall be levied in two. three or four annual install-
ments and specify the amount of the installment to be levied
in each vear. At the election the ballots shall contain the Ballots
words ‘‘Assessment—Yes’’ or ‘‘Assessment—No,”’ or words
equivalent thereto. If a majority of the votes cast are
‘“ Assessment—7Yes,”’ the board of directors shall at the time
of the annual estimate nnder section 36 hereof, include in said
estimate the amount voted, or if the notice of election shall
have provided for levving said assessment in annual install-
ments, the board of directors shall, at the time of the annual
estimate in each of the years specified in said notice include in
said estimate the amount of the installment provided in said
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notice to be raised in said year. Said special assessment
shall be levied as generally provided by sections 35, 36, 37
and 38 of this act and when collected shall be paid to the
treasurer of the county in which the district was organized for
the purpose or purposes specified in the notice or notices call-
ing the respective elections at which they were voted.

Sec. 42. The board of directors or other officers of the dis-
trict shall have no power to incur any debt or liability what-
ever in excess of the express provisions of this act; and any
debt or liability ineurred in excess of such express provisions
shall be and remain absolutely void.

Sko. 43. Any distriet organized under the provisions of
this act may be dissolved by the board of supervisors in the
county in which it is organized in the manner following: Upon
receiving a petition signed by the owners of at least sixty per
cent (60%) of the lands comprising the district, requesting the
dissolution of the district, the board of supervisors shall
publish a notice once a week for two weeks in some newspaper
in the county in which the district was organized, and also in
each county in which any part of the distriet lies, giving
notice that such petition has been filed with said board of
supervisors, and that the board will hear said petition, and
all objections thereto, at the next regular meeting of said board
after the expiration of the time of publishing said notice
(specifying the date), and directing all persons interested
therein to show cause at such time, if any they have, why such
district should not be dissolved. The board of directors shall
also cause a notice of the receipt of the petition for dissolution
to be forwarded to the State Soil Conservation Committee,
together with a copy of the notice of the hearing thereon,
and the State Soil Conservation Committee shall advise the
board as to the judgment of the said committee regarding
the proposed dissolution. At the time appointed for such
hearing, or at any time to which the same may be adjourned,
the board of supervisors shall hear and pass upon said peti-
tion, and may grant or deny the same, and, if its decision
shall be against the dissolution of the district, such decision
shall be final and conelusive.

If such petition be granted, the board of supervisors shall,
by resolution, provide for and order the holding of a special
election in such district, and shall submit to the qualified
electors of the distriet the proposition whether or not the dis-
trict shall be dissolved. The resolution shall recite the filing
of the petition for dissolution, and the approval of the same
by the board of supervisors, and fix a time for the holding of
such election. Such election shall be noticed, eonducted, and
the returns thereof made and canvassed, in the same manner as
is provided in this act for the election upon the question
whether or not the district should be organized, excepting that
the ballots to be used at said election shall eontain the words,
‘“‘Dissolution of district—Yes’’ or ‘“Dissolution of distriet—
No,’’ or words equivalent thereto. If votes representing sixty
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per cent of the total number of votes cast are cast in favor of
the dissolution of such district, then the board of supervisors
shall enter an order to that effect upon its minutes, declaring
such district dissolved, and upon the entry of such order said
district shall be dlssolx ed ; provided, however, if there shall be Outstanding
any outstanding indebtedness of such district, at the time of ®"™
the dissolution thereof, the board of supervisors shall levy
assessments for the payment of such indebtedness in like man-
ner as though such distriet had not been dissolved, until all
such indebtedness shall be fully paid, and shall cause such
obligations to be paid according to their temor out of the
moneys raised from such assessments.

Upon the dissolution of any such district, any and all real pisposition
property belonging to the distriet shall become and be the o Provery
property of the county in which the same is situate; and the
personal property belonging to the distriet shall be sold by
the board of supervisors of the county in which the district
was organized, and the proceeds from such sale, together with
all moneys of the district, remaining after the payment of all
of the obligations of the district, shall be paid into the general
funds of the counties in which any part of the distriet lies in
the same proportions that the assessed values of the lands
(according to the last assessment rolls) within the district in
each of said counties bear one to the other.

Sec. 44. This act shall be liberally construed to carry out Gonstruc-
the purposes and intent hereof.

Sec. 45. In case any section or sections, or a part of any Constitu-
section, of this act shall be found to be unconst1tut10na1 the toreiity
remainder of the act shall not be invalidated thereby, but shall
remain in full forece and effect.

CHAPTER 8.

An act appropriating to the counties of the State aid in addi-
tion to the aid otherwise provided, for maintaining and
supporting aged persons under the provisions of the Old Staltg So81,
Age Security Law, and providing for the payment fhereof
to the counties,

[Approved by the Governor March 29, 1938, TFiled w1th Secretary of State
March 30, 1938. 1In effect Jumne 11, 8]

The people of the State of California do enact as follows:

SecTion 1. As used in this act, ““county’’ includes city and "County”
county, and ‘‘department’’ means the State Department of mentr
Social Welfare. defined

Sec. 2. There is hereby appropriated to the department out Appropra-
of any moneys in the State treasury not otherwise appropri- Sepa,tmm
ated, the sum of six million dollars, to be expended during the of Social

ninetieth fiscal year as aid to the counties of the State for "o
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maintaining and supporting aged persons under the provi-
sions of the Old Age Security Law (Chapter 1 of Division IIT
of the Welfare and Institutions Code).

SeEc. 3. At the beginning of each month the department
shall allocate the sum of $500,000 to the several counties of the
State proportionately, in the manner provided in this sec-
tion. The department shall allocate to each county a sum
which shall bear such proportion to the sum of $500.000 as
the amount expended by that county for aid to the aged dur-
ing the second month preceding the month for which the allo.
cation is made bears to the total amount expended by all the
counties for aid to the aged during said second month preeced-
ing the month for which the allocation is made. The depart-
ment shall determine the amounts expended by each county
and by all the counties, from the reports submitted by the
counties under the provisions of section 2189 of the Welfare
and Institutions Code.

Sec. 4 The department shall then eertify to the State Con-
troller the amount so allocated by the department to each
county, and the State Controller shall thereupon draw his
warrants in favor of the respective eounties in the amounts
allocated, respectively, and the State Treasurer shall pay the
same to the treasurers of the respective counties.

Sec. 5. The sum herehy appropriated shall be paid to the
counties in addition tn anv sums appropriated or paid to the
counties under the provisions of the Old Age Seeurity Law
{Chapter 1 of Division IIT of the Welfare and Institutions
Code).

Sec. 6 The sums paid to the counties under the pro-
visions of this act shall be expended by the counties for aid to
the aged in accordance with the provisions of the Old Age
Security Law (Chapter 1 of Division TTT of the Welfare and
Institutions Code).

CHAPTER 9.

An act to amend section 1143 of the Penal Code, relating to
the fees of jurors, declaring the urgency hereof and pro-
viding that this act chall take effect immediately.

[Approved by the Governor March 29, 1938 TFiled with Secretary of State
March 30, 1938. In effect immediately.]

The peoplc of the State of California do enact as follows:

Secrron 1. Section 1143 of the Penal Code is hereby
amended to read as follows:

1143. Jurors’ fees. Payment of same. The fees of jurors
in the superior and municipal eourts of the State, in eriminal
cases, shall be three dollars, in lawful money of the United
States, for each day’s attendance, and mileage, to be com-
puted at the rate of fifteen cents per mile for each mile
necessarily traveled in attending court. in going only. Such
fees and mileage shall be paid by the treasurer of the county,
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or city and county, in which the juror’s services were ren-
dered, out of the general fund of said county, or city and
county, upon warrants drawn by the county auditor upon
the written order of the judge of the court in which said
juror was in attendance, and the treasurer of said county,
or city and county, shall pay said warrants. The bhoard of
supervisors of cach county, or ecity and county, is hereby
directed to make suitable appropriation for the payment of
the fees herein provided for.

All acts and parts of acts in confliet herewith are repealed
so far as the same conflict with this section.

Sec. 2 This aet 1s hereby declared to be an urgency meas-
ure necessary for the immediate preservation of the public
peace, health and safety within the meaning of seetion 1, Article
IV of the Constitution of the State of California and shall take
effect immediately.

The facets constituting such necessity are as follows:

For some time attorneys and judges have assumed that per-
sons serving on juries in criminal eases triable in municipal
courts were entitled to the same fees for their services as per-
gons serving on juries in eriminal cases triable in the superior
conrts The result of eurrent inquiries indicate that sueh may
not be the case. This uncertainty in the law has canced great
confusion in the minds of judges and county fiscal officers who
arc charged with the responsibility of auditing and paying
claims for jury duty The public peace and <afety require that
1his uneertainty and confusion be immediately determined and
resolved. and for that purpose 1t is essential that this aet be
immediatelyv effective.

CHAPTER 10.

An act making an appropriation for the relief of hardship
and destitution due to and caused by umemployment.

[Approved by the Governor March 29, 1938, Filed with Secretary of State
March 30, 1938. In effect immediately.]

‘Waereas, The appropriation heretofore made for unem-
ployment relief was based upon anticipated expenditures
therefor at the rate of approximately $2.000,000 a month; and

‘WnEreas, During the current fiscal year the expenditures
for unemployment relief have exceeded the estimated rate in
the total sum of $4.000.000: and

WHEREAS, Present estimates indicate that the rate of
expenditure for relief by the State for the remainder of the
biennium will not diminish, but may be increased, particularly
in view of inereased unemployment and destitution caused by
severe storms and floods in several parts of the State: and

WIEREAS, It is necessary to replenish availahle funds to the
extent of the existing deficieney in order that the anticipated
rate of monthly expenditure may be continued, and to provide
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additional funds to meet probable requirements in excess
thereof: and

WuEREAs, In addition to the foregoing, it appears feasible
and desirable to make approximately $400,000 available for
materials and supplies for WPA sewing projects, which may
otherwise be discontinued unless such money is available; and

WHEREAS, It likewise appears feasible and desirable to make
approximately $500,000 available to aid self-help unemploy-
ment cooperatives and associations; now, therefore

The people of the State of California do enact as follows:

Appropria- SectioN 1. In addition to any other appropriation pro-
bon: oy vided by law, the sum of four million nine hundred thousand

ment rehef.  dollars, or so much thereof as may be necessary, is hereby
appropriated out of any money in the State treasury, not
otherwise appropriated, for the relief of hardship and desti-
tution due to and caused by unemployment, as provided by

stats 1035, the California Unemployment Relief Act of 1935, for expendi-

P 185L  {yure during the eighty-ninth and ninetieth fiscal years.

Provisions Sec. 2. The expenditures herein authorized of the moneys

applicable  appropriated by this act shall be subject to all of the provisions
of Chapter 157 of the Statutes of 1937.

CHAPTER 11.
An act making an appropriution to the emergency fund
Stats 1987, specified in Item 189 of section 1 of an act entitled ‘‘An
p 442 act making appropriations for the support of the govern-

ment of the State of California and for several pudblic pur-
poses in accordance with the provisions of section 34 of
Article IV of the Constitution of the State of Calrfornia,
approved and adopted by the people at the general clection
held November 7, 1922, declaring the urgency thereof,
and providing that this act shall take effect immediately,”’
approved May 4, 1957, for the purposes therein specified,
declaring the urgency thereof and providing that this act
shall take effect tmmediately.

[Approved by the Governor March 23, 1938. Filed with Secretary of State
March 30, 1938 In’ effect immediately.]

Emergency WHEREAS, Only eight months of the biennial period end-
e es  ing June 30, 1939, have expired and it has already been neces-
sary to authorize from the emergency fund originally provided
for in Chapter 157 of the Statutes of 1937, the following
allotments: $175,000 to close levee breaks along the Sacra-
mento River due to extreme flood conditions: $25,000 to cor-
rect the cause of flood eonditions on Clear Lake to prevent
further property damage: $200,000 for fire suppression and
fire prevention in the Division of Forestry, Department of
Natural Resources, whereby destruction by fire in the forest
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areas was reduced from 756,696 acres in 1936 to 71,312 acres
in 1937, and monetary loss in timber was reduced from
$1,877,147 in 1936 to $151,584 in 1937; $200,000 for the State
Personnel Board to meet the costs of esamination, certifica-
tion and maintenance of employment records of several thou-
sand additional employees added to the State service prin-
cipally within the Department of Employment and the
Department of Social Welfare in connection with social secur-
ity activities; and

WHEREAR, Severe storms and floods in several parts of the
State have caused hardship and destitution and the destruec-
tion of property, levees, flood control works, city and county
roads and bridges the repair of which necessitates that $5,000,-
000 be made available for expenditure, in addition to other
funds, to alleviate such conditions; and

WiiErEAs, Approximately $400,000 will be required to meet
the proposed new salary scales now being considered by the
State Personnel Board; and

‘Wuereas, The remaining balance in said emergency fund
is not a sufficient reserve to meet the unfereseen contingencies
which precedent establishes will arise during the remaining
sixteen months of the current biennium; now, therefore,

The people of the State of California do enact as follows:

SecTiox 1. Out of any moneys in the State treasury not Appronm
otherwise appropriated the sum of six million dollars is Eme,gency
hereby appropriated to the emergency fund specified in Ttem fund
189 of section 1 of the act cited in the title hereof, to be St3,1%"
expended as provided in said Ttem 189 of section 1 durmg
the eighty-ninth and ninetieth fiscal years.

Skc. 2. This aet is hereby declared to be an urgency urgency
measure necessary for the immediate preservation of publice
peace, health and safety within the meaning of section 1 of
Article IV of the Constitution and shall therefore go into
immediate effect. A statement of the facts constituting such
necessity is as follows:

Unprecedented floods, resulting in loss of life and damage
to property, eoupled with increasing destitution due to and
caused by unemployment, have augmented demands upon
agencies of the State, which can not he met from existing
appropriations, and therefore appropriation of additional
moneys for the cffective operations of such agencies is imper-
ative.

CHAPTER 12.

An act to amend sections 8, 9, 10, 12, 33, 3Sa. 39, 42, 49, 78, stats 1931,
83, 85a and 86 of, and to add sectwns Ja, 75a, and 83b to, }:mi,féfd
an act entitled ‘““dn act to pronde for HLe m'ea.z‘zon, estub-

lishment, and adjustment with other such systems, of a
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retirement system for employees of the State of California,
and make an appropriation therefor,”’ approved June 9,
1931, relating to the State Employees’ Retirement System
and to retirement of employees of the Unwersity of Cali-
fornia.

[Approved by the Governor March 30, 1938. TFiled with Secretary of State
March 30, 1938. In effect June 11, 1938.]

The people of the State of California do enact as follows:

Secrron 1. Section 3a is hereby added to the act cited in
the title hereof to read as follows:

Sec. 3a. “University’’ shall mean the University of Cali-
fornia and shall also mean the Regents of the University of
California as defined and authorized by section 9, Article
IX, of the Constitution of the State of California;

Ste. 2. Section 8 of said aet is hereby amended to read
as follows:

Sec. 8. “‘State service’’ shall mean service rendered as an
employee or officer employed, appointed or elected, of the
State or the university for compensation, and, for the pur-
poses of this act, a member shall be considered as being in
the ‘‘State service’’ only while he is receiving compensation
from the State or the university for such service, except as
provided in seetion 47 hereot;

Sec. 3. Section 9 of said act is hereby amended to read
as follows:

See. 9. ““Prior service’’ shall mean all State service,
other than service as an employee of the university, rendered
hefore the first day of January, 1932, and all State service
rendered as an employee of the university before the 27th
day of August, 1937, and allowable as provided in section
49 of this act;

Sec. 4 Section 10 of said act is hereby amended to read
as follows:

See. 10. ‘“Continuous service’ ag applied to ‘“prior serv-
ice”’ shall mean all prior serviee, regardless of interruptions
in such service, and as applied to service as a member shall
mean uninterrupted employment in State service, except
as provided by section 47 hereof, and, except that when
for any cause whatever, a member discontinues State service
but subsequently reenters such service within three years
from the date of the discontinuance, such interruption shall
not be deemed to break the continuity of serviee;

SEc. 5. Section 12 of said act is hereby amended to read
as follows:

See. 12 ““Compensation’ shall mean the remuneration
paid in cash out of funds controlled by the State or the uni-
versity, plus the monetary value, as determined by the board
of administration. of living quarters, board, lodging, fuel,
laundry and other advantages of any nature furnished by the
State or the university to a member in payment for his serv-
ices;

y
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Sec. 6. Section 33 of said act is hereby amended to read
as follows:

See. 33, Independent contractors who are not employces;

Sgc. 7. Section 38a of said act is hereby amended to read
as follows:

Sec. 38a. All State or university employees coming within
the meaning of this act, who are. or who shall become, bene-
ficiaries under, or participants in, the pension system or the
retiring annuities system of the university, and employees or
appointees of the university having such academic rank that
they would participate in the retiring annuities system of the
university except for special conditions of their employment
or appointment which. prevent such participation.

Sec. 8. Section 39 of said act is hereby amended to read
as follows:

Sec. 39. It shall be the duty of the head of each office or
department of the State, other than the university, to give
immediate notice in writing to the board of administration of
the chdnge in status of any member in his office or depart-
ment resulting from transfer, promotion, leave of absence,
resignation, reinstatement, dismissal or death. The head of
each such office or department shall furnish such other
information concerning any member as the board may
require. The comptroller of the university. or such other
official as the university may designate, shall furnish monthly
reports to the board of administration showing changes in the
status of any and all members employed by the university
during the preceding month, and shall furnish such additional
information concerning any or all such members as the board
may require in.the administration of the retirement system.

Sec. 9. Section 42 of said act is hereby amended to read
as follows:

Sec. 42. A board of administration of said retirement
system is hereby created, consisting of one member of the
State Personnel Board other than the Director of Finance, to be
selected by and to serve at the pleasure of the State Personnel
Board, the Director of I'inance, the comptroller of the uni-
versity or such other official as the university may designate,
three members elected, under the supervision of the board
of administration, from the active members of the retire-
ment system, which shall not include retired members, an
official of a life insurance company and an officer of a bank
who shall be appointed by the Governor within thirty days
of the taking effect of this act. In the election of the three
members from the active members of the system, the ballots
cast shall be delivered to and canvassed by the Secretary
of State. The term of office of the five members, other than
ex officio members, shall be four years expiring on January
fifteenth, and the present terms of said five members, regard-
less of whether said terms be filled, shall be unchanged by
this section. Vacancies shall be filled by appointment by the
Governor, from the class in which the vacaney occurs and
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for the unexpired term or until the election, prior to the
expiration of the term, of an active member of the retire-
ment system to fill the vacancy, if it shall have occurred in

that class.
Stats 1933,  Sgc. 10. Section 49 of said aet is hereby amended to read
P-1ML a5 follows:
Credit for Sec. 49. Credit for prior service shall be granted to each

priorsemic® nerson other than persons who are employees of the university
at the time of becoming members of the retirement system,
who has rendered such service as defined in this act, and
who has become a memher of the retirement system on Jan-
nary 1, 1932 or within three years after last rendering prior
service, the prior service credited, however, to be one-half
year less than the total prior serviee rendered by him. Credit
for prior serviee shall be granted to each person who is
employed by the university at the time of becoming a member
of the retirement system regardless of whether he has been
retired under the system prior to the effective date hereof,
who has rendered such service as defined in this aet and who
has become a member of the retirement system on August
27, 1937, or within three years after last rendering prior
service, the prior serviee credited, however, to be one-half
year less than the total prior service rendered by him. Prior
service so eredited shall be the basis for a retirement allow-
ance or benefit as provided in this act only if the membership
in the retirement system continues unbroken until retire-
ment on retirement allowance or until the granting of such
other benefit, provided that termination of membership by
withdrawal of accumulated contributions followed by the
redeposit of such contributions upon reentrance into State
service as herein provided shall not constitute a break in
membership, but this section shall not be construed to entitle
any person to eredit as prior service for time during which
he was not in State service as defined in this act.

Newseetion.  OEC. 11. Section 75a is hereby added to said act to read as
follows:

Termmation ~ ec. 75a. Should a member become eligible to participate

o member- in the retiring annuities system of the university in accord-

ehgble for  ance with the regulations established by the university gov-

hersltr’s  erning the operation of said system, the membership of such

‘;;’;’{'J,;‘“ person in the retirement system created by section 25 of this

Transterof  act shall terminate forthwith. Upon the request of the uni-

funds. versity the board of administration shall certify to a transfer
of funds from the ‘‘State employees’ retirement fund’’ to
the retiring annuities system of the university and the
State Controller shall make such transfer which shall con-
sist of :

(1) The accumulated contributions of such member based
on State service which will be credited under said retiring
annuities system;

(2) The actuarial equivalent, at the attained age of such
member, of the pension which would normally be provided at
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age sixty-five under section 82 of this act on account of
State service which will be ecredited under said retiring
annuities system;

The sums so transferred in accordance with the next pre-
ceding clauses (1) and (2) shall become available for the
benefit of such member, after he becomes a beneficiary of the
retiring annuities system of the university, in accordance
with the regulations of said retiring annuities system.

Tn the absence of such request by the university, as pro-
vided in this scetion, or in the event that part of the accumu-
lated contributions of said member is not transferred, said
member, solely for the purposes of section 75 of this act,
and with respect to all of said aceumulated contributions
not transferred. shall be considered as permanently separated
from State service.

Sec. 12. Section 78 of said act is hereby amended to read
as follows:

Sec. 78. From and after January 1, 1933, until January
1, 1937, every member shall be retired on the first day of the
calendar month next succeeding that in which he attains the
age of seventy-five vears. Every employee of the university
who bhecomes a member. and who, at the time of becoming
such member has attained the age of seventy years, shall be
retired forthwith. On or after January 1, 1937, every member
who is alsn a member of the California Highway Patrol, and
who at that time has attained the age of sixty-five years shall
be retired forthwith, and thereafter every such member must
be retired on the first day of the calendar month next sue-
ceeding that in which he attains the age of sixty-five years.
On and after January 1, 1937, every member other than one
who is also a member of the California Highway Patrol,
who at that time has attained the age of seventy years,
shall be retired forthwith, and thereafter every such member
other than one who is also a member of the California High-
way DPatrol must be retired on the first day of the calendar
month next succeeding that in which he attains the age of
seventy years )

Sgc. 13. Section 83 of said act is hereby amended to read
as follows:

Sec. 83. An additional pension, purchased by the con-
tributions of the State, for members other than members of
the California Highway Patrol and persons who are
employees of the university.at the time of becoming members.
Such additional pension shall be equal to one-seventieth of
the average annual compensation earnable by him during
the three years ending December 31, 1931, multiplied by the
number of years of prior service credited to him, except that
if a member retires before attaining the age of sixty-five
years, the additional pension shall be reduced to that amount
which the value of the pension computed as provided in this
paragraph as deferred to age sixty-five, will purchase at the
actual age of retirement.
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Sec. 14. Section 83b is hereby added to said act to read
as follows:

Sec. 83b. An additional pension, purchased by contribu-
tions of the State, for members who are also employees of the
university at the time of beecoming members, said additional
pension to accrue from the date of retirement under the sys-
tem regardless of whether said retirement was prior to the
effective date hereof. Such additional pension shall be equal
to one-seventieth of the average annual compensation earnable
by him during the three years ending December 31. 1931,
multiplied by the number of years of prior service eredited to
him, except that if a member retires before attaining the age
of sixty-five years, the additional pension shall be reduced
to that amount which the value of the pension computed as
provided in this paragraph as deferred to age sixty-five, will
purchase at the actnal age of retirement. If, however, a
member who is employed by the university at the time of
becoming a member, shall not have rendered State service
before January 1, 1932, his additional pension shall be based
upon one-seventieth of the average annual compensation earn-
able by him during the first year of State service or such
portion thereof as he may have served before August 27th,
1937, multiplied by the number of years of prior service
credited to him.

Sec. 15. Section 85a of said act is hereby amended to read
as follows:

Sec. 85a. Subject to the requirements as to service and
canse of disability stated in section 85 and upon the applica-
tion of a member or upon the application of the head of the
office or department in which such member is or was last
employved, or upon application of the university if such mem-
her is an employee of the university, or any other person on
hehalf of such member, while such member is in State service,
within four months after such member’s discontinuance of
State service, or while such member continuously, from the
date of discontinuance of State service to the time of the
application or motion, is physically or mentally incapaci-
tated to perform his duties, may apply for, or the board
upon its own motion may order, a medical examination to
determine the existence of such ineapacity. Upon the receipt
of such application, the board shall order such medical exam-
ination. If the medical examination shows to the satisfaction
of the board, that the member is, permanently incapacitated
physically or mentally for the performance of his duties in
the State service, the board shall forthwith retire the member
for disability. The board shall secure such medical service
and advice as is necessary to carry out the purpose of this
section and of sections 90 to 94, inclusive, of this act, and shall
pay for such mediecal services and advice such compensation
as the hoard deems reasonable.
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Sec. 16. Secetion 86 of <aid act is hereby amended to read stats 1935,

as follows: . 2282.
See 86. Upon retivement for disability a member who is Retirement

not a member of the California Highway Patrol nor an ®wne

employee of the university, and who has attained the age of

sixty years, shall receive a service retirement allowance as pro-

vided in sections 81 to 83, inclusive, of this act. Upon retire-

ment of a member, who is also a member of the said hichway

patrol. for disability resulting from injury or dicease arising

out of and in the course of employment, such member shall

receive a retirement allowanee of fifty per eentum of his final

compensation or, if he qualified as to age and service for serv-

ice retirement under section 79, then sueh membher shall receive

a service retirement allowance as provided in sections 81,

82, and 83a of this act. Upon retirement for disability a

member who is an employee of the university and who has

attained the age of sixty years shall receive a service retire-

ment allowance as provided in seetions 81, 82, and 83b of

this act. The allowance for a member who is also a member

of the California ITighway Patrol shall be provided by the

contributions of {he member and of the State in the same

manner but not in the same amounts as is set forth in sections

87 and 88 for other disability retirement. Every mem-

ber retired for disability other than one who has attained

the age of sixty years or who is a member of the Cali-

fornia 1lighway Patrol. shall receive a retirement allowance

which shall consist of:

CHAPTER 13,

An act to amend sections 1, 2, 12, 17 and 20 of an act entitled Btats 1935,
“An act lo provide for the refunding of the bonded indrbht- p 2038
edness of special improvement distriets, the bonds of which
are payable from taxes or from special assessments levied
wholly or partly in accordance with the asscssed value of
lands and for the 1ssue and sale or rxchange of refunding
bonds and the retirement of unpaid bonds of such districts
and the cancellation of unpaid tarcs and assessments of
such districts, and for the levy of asscssments and reassess-
ments to pay such refunding bonds and to enforce the liens
of suech assessments and reassessments, and 1o provide for
contributions of public funds to assist in such refunding or
the payment of refunding bonds, and for proceedings tc
test the validity of sucl refunding and assessment or reas-
sessment procecdings and the use of the banhrupt laws nf
the United Stales of America in any refunding,”” approved
July 20. 1935, as amended, and validating refurding pro-
ceedings heretofore taken under said act, refunding assess-
ments herefofore levied and refunding bonds heretofore



STATUTES OF CALIFORNIA [Ch. 13

1ssued under said act, and deelaring the urgency of this
act to take effect immediately.

[Approved by the Governor March 30, 1938 Filed with Secretary of State
March 30, 1938. In effect immediately.]

The people of the State of California do enact as follows:

SecTioNn 1. Section 1 of the act designated in the title
hereof is herechy amended to read as follows:

Section 1. Any bonded indebtedness consisting of out-
standing unpaid bonds and outstanding unpaid interest cou-
pons of honds issued by or for any special improvement dis
triet the bonds of wlich are payable from special taxes or
special assessments levied wholly or partly in accordance with
the assessed value of lands may be funded or refunded under
and pursuant to the provisions of this act. At least two of
the interest coupons on the refunding bonds must be at a rate
of interest less than the interest rate on the bonds to be
refunded, and the rate of interest on the refunding bonds shall
not exceed the rate of interest on the bonds to be refunded.
The legislative body of the city or county or city and county
which conducts the refunding proceeding may negotiate and
contract with the holders of bonds for such refunding and to
aid in such refunding may appropriate moneys from the gen-
eral fund or from any available fund of the city or county or
city and county. Also, any county in which the district lies,
whether the district be entirely or partly within a eity or
cities, or entirely or partially within unincorporated territory
of the county. is hereby authorized to appropriate moneys
from its general fund. road fund or any available fund to
assist in such refunding. Any eity in which the distriet or
any portion thereof lies is also authorized to appropriate
moneys from any available fund to assist in such refunding.
Such appropriations or contributions may be made at any time
during the course of the refunding proceedings. To assist in
refunding the indebtedness of any district the county in which
the district lies and any eity in which any portion of a distriet
lies are hereby authorized to contribute moneys to be received
from the collection of delinquent county or eity taxes, as the
case may be, upon property within the distriet. In refunding
such indebtedness under this act, the total amount of the
reassessments to be levied under this act plus contributions, if
any. of public moneys to aid in such refunding except con-
tributions for the payment of interest maturing or accruing
subsequent to the date the resolution of intention in the
refunding proceeding is adopted and moneys used for the pay-
ment of incidental expenses of the refunding proceeding, shall
be less than the total amount of the outstanding unpaid bonds
and the outstanding due and unpaid interest coupons which
are to be refunded.

The Tecislative body makine anyv contribution of public
funds to aid or assist in the refunding must determine that
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the public interest., convenience or necessity requires such
contribution.

Sec. 2. Section 2 of said act is hereby amended to read as Stats 1987,
follows: ?

See. 2. Whenever the legislative body of any city or county Resoution-
or city and county of this State determines by resolution that “™™*
the public interest, convenience or necessity require the
refunding of the indebtedness of any special improvement dis-
trict which it is given jurisdiction to refund under the pro-
visions of this act, said legislative body shall by resolution
declare its intention to refund such indebtedness and shall
determine the total maximum prineipal amount for which
an assessment shall he levied in the refunding proceedings and
shall determine the term of any refunding bonds to be issued
to represent unpaid assessments as herein provided and the
rate of interest of such bonds. The rate of interest during
the entire term of such bonds need not be the same but dif-
ferent rates may be stated for one or more interest payments
of such bonds. If such different rates of interest are pro-
posed, each rate and the time during which such rate shall
be paid shall be designated in such resolution. The amount of
any proposed contribution of public funds to be made to
assist in such refunding, except contribhutions for the pay-
ment of interest maturing or aceruing subsequent to the date
the resolution of intention is adopted and money used for the
payment of incidental expenses of the refunding proceeding,
shall be stated in such resolution, but this shall not prevent said
legislative body making additional contributions thereto at any
time. In said reselution said legislative body shall state the
total amount of the outstanding indehtedness to he refunded
(which shall be deemed to be the principal amount of out-
standing unpaid bonds and the amount of due and unpaid
interest coupons), and shall state the amount of the principal
of bonds included therein. and the amount of dne and unpaid
interest coupons included therein, all as of the date said reso-
lution is adopted. No error or mistake in the computation of
the amount of unpaid principal or unpaid interest shall affect
the validity of the refunding proceedings, and no error or
mistake in any statement of the amount of such principal or
interest in anyv notice, resolution or order in the course of the
proceedings shall invalidate in any way the assessment or the
refunding bonds or the refunding proceedings; provided, that
the total sum of the assessment levied in the refunding pro-
ceedings, plus any econtribution or contributions of publie
funds made to aid in such refunding, except contributions for
the payment of interest maturing or aceruing subsequent to
the date the resolution of intention is adopted and moneys used
for the payment of incidental expenses of the refunding pro-
ceedings, shall not exceed the sum of the principal amount of
the bonds to be refunded and the amount of the due and unpaid
interest coupons to be refunded. If interest maturing or
aceruing subsequent to the date the resolution of intention is
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adopted upon any bonds exchanged, paid or purchased in the
refunding proceedings is to be paid, the resolution shall so
state.

Said resolution shall also contain a date, hour and place for
the hearing of objeetions to said refunding, and the date
fixed for said hearing shall not be less than twenty (20) days
nor more than sixty (60) days subsequent to the date of
adoption of said resolution Said resolution shall also con-
tain a statement that the refunding shall not be authorized
unless the written consent of the owners of a majority in area
of the land in the district subject to tax or assessment to pay
the principal and interest of the outstanding bonds is filed
with the clerk of the legislative body, and that any owner
of land in said district may file his written consent to such
refunding at any time prior to the adoption of the resolution
ordering the refunding.

Sec. 3. Section 12 of said act is hereby amended to read
as follows:

See. 12. If the refunding proceedings are conducted by
the legislative body of a city, said assessment as confirmed
shall be recorded with the superintendent of streets of said
city. The assessment shall not be recorded until the holders
of all outstanding bounds and coupons have contracted to
exchange such bonds and coupons in the refunding proceed-
ing, or if all holders of outstanding bonds and coupons do
not so contract, the assessment shall not be recorded until
adequate provision has been made as required in this act for
the retirement or payment of the bonds and coupons of non-
consenting holders. If the refunding proceedings are con-
ducted by the legislative body of a county, said assessment
as confirmed shall be recorded with the county surveyor of
said eounty.

When so recorded, the several amounts assessed upon the
lots, pieces or parcels of land in said assessment shall be a lien
thereon as of the date of such recordation. Such lien shall
continue until said assessment and all interest and penalties
thereon are paid or until it is discharged of record. The lien
of said assessment shall be superior to and have priority over
all special assessment liens created against the same property
subsequent to the date of such recordation, except special
assessment liens created under this act or under the ‘¢ Assess-
ment Bond Refunding Act of 1933,”” as amended. Any fore-
closure of said assessment lien or sale of property for said lien
shall convey the said property to the purchaser free and clear
of all encumbrances, except taxes, special assessment liens
created under this act or under the ¢‘ Assessment Bond Refund-
ing Act of 1933,”” as amended, and such special assessment
liens as, at the date of the creation of said lien, are by law
equal or superior to said assessment lien. From and after the
date of the said recording of said assessment all persons shall
be deemed to have notice of the contents thereof. The amounts
assessed in said assessments shall be payable to the said
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superintendent of streets or county surveyor with whom said
assessment is recorded, and said superintendent of streets or
county surveyor is authorized to receive the amount due upon
any assessment and give a good and sufficient discharge there-
for, provided bonds have not been issued to represent such
assessment.

The officer with whom said assessment is recorded shall give
notice by publication twice in a daily newspaper of general
circulation printed and published in the county in which
the lands assessed lie or by two successive insertions in a
weekly newspaper of general circulation printed in such
county that said assessment has been recorded in his office
and that all sums assessed therein became due and payable
upon the recordation of said assessment, stating the date of
such recordation and that the payment of the said sums is to
be made to him within thirty days after the date of such
recordation. Said notice shall also contain a statement that
bonds to represent assessments remaining unpaid after said
thirty days will issue in the manner and form provided in this
act and shall state the period over which said bonds shall
extend and the rate or rates of interest which shall be payable
thereon. Notice shall also be given by mailing a posteard
to the owner of each lot, piece or parcel of land assessed
according to the name and address appearing on the last
equalized assessment roll for county taxes prior thereto or as
known to the officer giving such notice ; provided that a failure
of the officer with whom the assessment is recorded to give
such notice by mailing or of the person addressed to receive
the same shall not affect the validity of the proceedings or the
validity of the lien of any assessment or of any bond issued
thereon.

Upon payment of any assessment, the superintendent of
streets or the county surveyor with whom the said assessment
is recorded shall mark upon the saild assessment note of the
said payment and shall cancel the said assessment, and upon
request said superintendent of streets or county surveyor shall
also give a receipt to the person paying the said assessment.

Any assessment upon publie property shall be paid by the
officer or board having charge of the disbursement of the
funds of the owner of such property and said assessment shall
be an enforceable obligation against the owner of or the gov-
erning body controlling the said property. If for any reason
there are no moneys available for the payment of said assess-
ment, then the board or officer whose duty it is to levy taxes
for the said owner of said public property shall include in the
next tax levy an amount in addition to moneys for all other
purposes, sufficient to pay said assessment and the interest
thereon from the date the assessment is recorded at the rate to
be stated in the refunding bonds, and when the moneys
received from said tax levy are available, said assessment and
such interest thereon shall be paid by the officer or board hav-
ing charge of the disbursement of the funds of the owner of
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such land. Any assessment upon public property not in use
in the performance of a publie funection may be foreclosed in
the manner provided in section 27 of the ‘‘Improvement Aect
of 1911’ as amended; provided, however, that the notice to
be given upon the tax bill need not be given or made and that
such action may be brought at any time after thirty days after
the recording of such assessment, and in any such foreclosure
action the said assessment and diagram with proof of non-
payment shall be prima facie evidence of the right of plain-
tiff to recover in the action. Said action shall be brought in
the name of the city or county the legislative body of which
levied said assessment upon the request of any person entitled
to any portion of the moneys to be derived from said assess-
ment. The person requesting that said foreclosure action be
brought must advance the plaintiff’s costs and expenses thereof
and said action may be brought by any competent attorney
appointed by the legislative body which levied said assess-
ment. In any case in which the assessment is levied by the
legislative body of a county, the same shall be foreclosed as
hereinbefore provided, except that the various officers desig-
nated in said section 27 shall be the corresponding county
officers as designated in the County Improvement Aect of 1921
as amended. No refunding bonds shall issue against publie
property, and the list of unpaid assessments to be filed with
the clerk shall not include any unpaid assessment upon public
property.

SEc. 4. Section 17 of said aect is hereby amended to read
as follows:

See. 17. Said bonds shall be signed by the mayor or other
chief executive of the city or by the chairman of the board of
supervisors of the county, as the case may be, and by the
treasurer of the city or county, as the case may be, and
attested by the clerk of the legislative body which conducted
the refunding proeeedings, and the seal of the city or of the
board of supervisors of the county shall be affixed thereto.
The interest coupons affixed to said bonds shall be signed by
the treasurer of the eity or county, as the case may be, and
such coupons may be signed by the printed, lithographed or
engraved facsimile signature of such treasurer. The bonds
shall have interest coupons attached thereto, payable semi-
annually on January 2 and July 2. The first coupon shall be
payable on the second day of January next succeeding the first
four months after the date of the bonds and shall be for the
interest accrued to that time. The bonds so issued shall be
payable to bearer and shall bear interest at the rate or rates
specified in the resolution ordering refunding. The bonds
maturing in any year shall constitute the annual series of that
yvear and the aggregate principal of the bonds in such series
shall equal the even annual proportion of the aggregate prin-
cipal sum of the entire bond issue hereinbefore referred to.
Said bonds by their issuance shall be conclusive evidence of
the regularity of all proceedings had prior thereto and of the
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validity of such bonds. Said bonds shall be negotiable. Any
of said bonds may be surrendered by the holder to the treas-
urer for registration in accordance with the provisions of any
law applicable to the registration of bonds issued by the city
or county, as the case may be, and thereafter the principal and
interest thereon shall be paid to the proper registered owner
thereof.

If the holders of all of the outstanding bonds agree to
refund their bonds as proposed in the refunding proceeding,
then all moneys in the interest and sinking fund of the dis-

trict, all refunding bonds, all moneys collected on the assess- ™

ments levied in the refundmg proceeding, and all public con-
tributions (if any) shall be paid and delivered to the holders
of the outstanding bonds, in such amounts and proportions as
may be fixed by contract with such bondholders. Any con-
tract with the holder of any bond may provide such terms and
conditions of exchange as may be agreed upon by the holder
and the legislative body, and may contain such terms and con-
ditions relating to time of performance, conditions precedent
thereto, and the method and mode of performance, as may be
agreed upon by said parties. Whenever the refunding bonds
and moneys, if any, are delivered to said bondholders, said
bondholders must concurrently deliver to the legislative body
or its representative the outstanding unpaid bonds whieh are
refunded and all outstanding unpaid interest coupons, con-
stituting the entire indebtedness of said distriet, and the same
shall forthwith be canceled.

In the event that the holders of one or more of the outstand-
ing bonds do not enter any contract with the legislative body
to refund the same, nevertheless if the holders of seventy-five
per cent or more of the outstanding bonds do eontract with the
legislative body which conducts the refunding proceedings
for the refunding of the bonds owned or held by them, said
legislative body shall have authorlty to refund all of the bonds
of said district under the provisions of this act, but in such
event, prior to recording the assessment levied under this act,
sufficient moneys to adequately provide for the retirement or
payment of the bonds of the nonconsenting holders must be
provided and set aside in the proper fund for that purpose.
Any city or county or city and eounty which is authorized
under this act to appropriate moneys to aid in refunding the
bonds of the distriet, may make an advancement or contribu-
tion or an additional contribution in order to provide moneys
to pay or retire bonds of such noneonsenting holders. When-
ever any city or county or city and county or any person or
corporation advances moneys to provide for the payment or
retirement of the bonds of nonconsenting holders, the legis-
lative body may deliver at par all or any portion of the refund-
ing bonds which are not to be delivered to consenting bond-
holders to the person, corporation, city, county or city and
county making such advance or advances, or sell at par all or

any part of such refunding bonds not to be delivered to con-
4—56800
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senting bondholders, and from the proceeds thereof reimburse
such person, corporation, city, county or city and county
entirely or partially and may contract to make such sale or
delivery. If the legislative body makes all or any part of
such advancement it may reimburse the city, county or city
and county of which it is the legislative body, entirely or
partially by taking all or any part of such refunding bonds
at par. Any cash collected on assessments and not required to
pay consenting bondholders may also be used to reimburse
in whole or in part any person, corporation, city, county or
city and county making such advance or advances, and the
legislative body may contract to so apply such cash. Any
other method of raising funds for the payment or retirement
of the bonds of nonconsenting bondholders which will prior
to the time the assessment is recorded under this act adequately
provide the moneys necessary for such payment or retirement
is hereby authorized. Whenever any moneys are placed in any
fund for the retirement or payment of the bonds of noncon-
senting holders the said moneys shall be used only for that
purpose and after all of the bonds of said nonconsenting
holders have been paid or retired any sum remaining in said
fund shall be returned to the eity or county or city and
county which advanced the same.

If the contract with the bondholders or any of them pro-
vides that the bondholders, or any of them, are to be paid in
cash, said legislative body may sell any or all of the refunding
bonds for cash and pay said bondholders in cash at a price to
be fixed in said contract. Said refunding bonds may be sold
in such manner and at such prices as the legislative body may
determine and any city or county is authorized and empow-
ered to purchase any of said refunding bonds and to hold,
collect or dispose of the same. It is the intent of this act to
authorize the refunding of the indebtedness of a district
through the exchange of refunding bonds for all or any part
thereof, or through payment of all or any portion of the out-
standing indebtedness in cash, and to enable the legislative
bodyv to obtain the cash necessary therefor from contributions
as herein provided, or from ad valorem assessments or refund-
ing assessments, or from the sale of any or all of the refund-
ing bonds, or from the assisnment of any refunding assessment
levied upon public property, or from any or all of such
sources, and all public officers are authorized and empowered
to take all proceedings and perform all acts and enter and
perform all contracts necessary or convenient to accomplish
the sald purposes. The legislative body conducting the
refunding proceedings is authorized to advance from any fund
or funds the amount of any refunding assessment levied upon
publie property and to enforce the payment of said refunding
assessment, and said refunding assessment shall be and remain
an enforceable obligation until it and all interest thereon are
fully paid to the city or county which makes the advance.
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In the event that the discharge of the bonds of any noncon- ﬂ“‘ﬂ'&‘;;‘;{’_‘“
senting holders at less than the par value thereof has been ment.
authorized by any final decree or order confirming a plan
of readjustment under any bankruptey law of the United
States of America in any proceedings initiated under the
authority of this act, said legislative body is authorized to
do and perform all acts and things necessary for the discharge
of such bonds in accordance with said decree or order.

‘Wherever the words ‘‘bond’” or “‘bonds’’ are used herein- Defimtions
before in this seetion in referring fo the outstanding bonds
the words shall be decmed to include and shall be construed
to mean also any outstanding unpaid interest coupon or cou-
pons of any bond or bonds of the distriet and the words ‘‘bond-
holder”’ or ‘‘bondholders’’ as used hereinbefore in this section
shall be deemed to include and shall be construed as meaning
also any holder or holders of outstanding unpaid interest
coupons of bonds of the distriet.

After the date of the adoption of the resolution of intention :‘:r‘?l:‘n'gl;gw"
in the refunding proeceeding all sums paid for any pareel of asessments
land into the interest and sinking fund for the payment of
principal and interest of the bonds to be refunded shall be
credited upon the assessment levied in the refunding proceed-
ing upon such parcel and shall be applied as moneys paid
upon such assessment.

Upon the recordation of the assessment in the refunding Cancelation
proceeding all unpaid taxes or special assessment taxes levied ” "™
to pay principal and interest of the bonds refunded and all
penalties and interest thereon shall be deemed ecanceled and
annulled, and the clerk of the legislative body which con-
duected such refunding proceedings shall notify the proper
city officials or the proper county officials, or both, as the case
may be, that the bonds of said distriet have been refunded
and that said taxes or said special assessment taxes, penalties
and interest are canceled and annulled and such officials shall
thereupon proceed to make the necessary entries showing the
cancellation thereof.

In any case in which a property owner has elected to pay Credis for
delinquent taxes and assessments under the provisions of law under ten
commonly known as the ten payment plan, but has not thereby b s
redeemed the property prior to the filing of the refunding
assessment, the amount paid under the ten payment plan,
which has been placed in the interest and sinking fund of the
district, may be credited as assessment paid in making the
refunding assessment, and only the unpaid balance of the ad
valorem assessment canceled upon recordation of the refunding
assessment, or, as an alternative, the amount paid into the
interest and sinking fund under the ten payment plan may
be considered as not paid npon the ad valorem assessment and
shall not be deducted in making the refunding assessment,
but in that event, upon recordation of the refunding assess-
ment, the unpaid ad valorem assessments shall be canceled in
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the usual manner and the moneys paid into the interest
and sinking fund from such payments made under the ten
payment plan shall be applied to and credited upon the
redemption of the property from general taxes and other
assessments, if any.

Sec. 5. Section 20 of said act is hereby amended to read
as follows:

See. 20. (a) In the event of such refunding bonds being
so issued, then the assessments which shall be unpaid, as
shown on the list filed by the superintendent of streets or
the county surveyor, as the case may be, with the clerk of
the legislative body and any reassessments which may be
issued thereon or in lieu thereof, together with interest
thereon, shall remain and constitute a trust fund for the
redemption and payment of said bonds and for the interest
which may be due thereon. Such assessments and reassess-
ments and each installment thereof and the interest and
penalties thereon shall be and shall continue to constitute
a lien against the lots and parcels of land on which made,
until the same be paid, but for a period not exceeding the time
within which an action might be brought on the last series
of refunding bonds issued upon the security of such unpaid
assessments ; provided, however, that unmatured installments,
interest and penalties shall not be deemed to be within the
terms of any general warranty of title. Any foreclosure
of said assessment lien or sale of property for said lien shall
convey the said property to the purchaser free and eclear of
all encumbrances except taxes, special assessment liens created
under this act or under the ‘‘Assessment Bond Refund-
ing Act of 1933,”” as amended, and such special assessment
liens as, at the date of the creation of said lien, are by law
equal or superior to said assessment lien.

(b) In the event of nonpayment of any assessment or
installment thereof or of any interest thereon, together with
any penalties and other charges aceruing under the laws or
ordinances of the city or county, as the case may be, and not
later than four years after the due date of the last install-
ment of principal, as a cumulative remedy, the same when
due and delinquent may by order of the legislative body be
collected hy suit brought in the superior court to foreclose
the lien thereof. The costs shall be fixed and allowed by the
court and shall include a reasonable attorneys’ fee, inter-
est, penalties and other charges and advances as herein pro-
vided, and when so fixed and allowed by the court shall he
included in the judgment. The court shall have the power
to adjudge and decree a lien against the lot or pareel of land
covered by the assessment or reassessment for the amount
of the judgment and to order said premises to be sold on
execution as in other cases of the sale of real estate by the
process of said court, with the same rights of redemption.
On appeal, the appellate courts shall have the same power
to adjudge and decree a lien and order such premises to be
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sold on execution as is herein provided for the superior
court. The foreclosure suit shall be governed and regulated
by the provisions hereof, and also where not in conflict here-
with by the codes of this State. The city or county (the
legislative body of which condueted the refunding proeeed-
ings) shall have the right to advance and pay county or
other taxes wherever necessary to protect its interest in prop-
erty against which there is a delinquent assessment. It may
also at its diseretion temporarily transfer moneys into the
redemption fund from other funds in which such moneys
are not immediately needed, the moneys so transferred to
be used to pay sums due from such redemption fund and to be
retransferred therefrom out of the first available receipts.
Upon the ordering of any such foreclosure suits the tax col-
lector shall be credited upon the assessment roll then in his
hands with the amount charged against him on account of
such assessments or reassessments ordered to suit and be
relieved of further duty in regard thereto.

(¢) Such action shall be brought in the name of the city or
county (the legislative body of which conducted the refunding
proceedings) and may be brought at any time prior to the
expiration of four years subsequent {o the date of delinquency
of the last installment of assessment due or to become due
thereunder. The complaint may be brief and include sub-
stantially only the following allegations with reference to the
assessments sought to be collected: That on a date stated
the legislative body passed its resolution or ordinance deter-
mining to refund certain bonds which had been issued for
certain improvement work (the improvement work need mnot
be described) ; that an assessment for the purpose of refund-
ing said bonds was duly given and made; that said assess-
ment was recorded on a stated date; that certain property
(deseribing it) was therein assessed a stated amount; that
bonds upon the security of such assessment were duly issued,
giving the date of said bonds, the interest rate and the number
of years the last installment of same were to run, and that
the same were duly issued under this act, but it shall be
unnecessary to state the amount, number, denomination or
other term thereof; that on a date stated a certain sum came
due on said property on said assessment and had not been
paid and that the legislative body had directed the action to
foreclose. The amount of penalties, ecosts and interest due
shall be caleulated as hereinafter set forth in section 24
hereof up to the date of judgment. In such action plaintiff
upon recovering judgment shall be entitled to reasonable
counsel fees to be allowed by the court and taxed as costs.

All proceedings heretofore taken for the refunding of the
indebtedness of any district or districts under the provisions
of the act designated in the title hereof, all assessments, if any,
levied in sueh proceedings. and all refunding bonds, if any,
heretofore issued in such proceedings, are hereby legalized,
validated and confirmed.
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Sec. 6. This act is hereby declared to be an urgency
measure necessary for the immediate preservation of the
public peace, health and safety within the meaning of section
1 of Artiele IV of the Constitution of the State of California,
and shall take effect immediately. The following is a stafe-
ment of the facts constituting such necessity:

The indebtedness of speeial improvement distriets payable
from ad valorem assessments or from general taxes is in many
instances greater than the property within the distriet can
pay. Pyramiding of the taxes and assessments has resulted
in many districts becoming almost entirely delinquent, and in
preventing the upbuilding and development of lands in sueh
distriets and the collection of general taxes for the support of
city, schoonl and county government. In many districts large
areas of land have been sold to the State for delinquency in
the payment of taxes and assessments. and deeds to the State
have been issued. These distriets comprise substantial areas
which have become almost entirely unproductive of revenue
for school, city and county purposes. Lack of revenue, by
reason of sueh delinquencies and the overlapping and pyra-
miding of taxes and assessments. has hampered and prevented
seme eities from providing adequate police and fire protection,
sanitary and other health faecilities By refunding the obli-
eations of such distriects under this aet. properties will be
restored 1o the tax roll, delinquent taxes will be paid, and
revenues provided fromn these disiriets to meet the urgent
needs of cities. school distriets and counties. Unless relief is
immediately given wunder this act, thousands of property
owners will lose their property. hundreds of thousands of
dollars in taxes will be unecollectible, and funds necessary to
provide for the safety and health of the inbabitants of several
cities can not he supplied. The immediate refinancing of the
indebtedness of these districts. as provided in this act, will
restore property to the tax rolls, save property owners from
the loss of their property, provide funds urgently needed for
public safety, sanitation and health purposes, and permit
building and development within such distriets which is now
paralyzed through fear of pyramiding taxes and assessments.

CHAPTER 14.

stats 1033, An act to amend sections 1, 2, 12 and 15 of the Assessment

p. 1915
amended

Bond Rcfunding Act of 1933 as amended, relating to the
refunding of indebtedness of specml improvement districts,
the levy and enforcement of reassessments therefor, the
1ssuance of refunding bonds, the coniribution of pudlic
funds to assist in such refunding, and validating refunding
proceedings Theretofore taken, refunding reassessments
heretofore levied, and refunding bonds heretofore issued,
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and declaring the urgency hereof to take effect tmmedi-
ately.

[Approved by the Governor March 30, 1938, TFiled with Secretary of State
March 30, 1938. In effect Immediately.]

The people of the State of California do enact as follows:

SectioN 1. Section 1 of the act designated in the title
hereof is hereby amended to read as follows:

Seection 1. All bonded indebtedness consisting of outstand-
ing unpaid bonds and outstanding unpaid interest coupons of
honds issued by or for any special improvement district, the
bonds of which are payable from taxes or special assessments
levied wholly or partly in accordance with the assessed value
of lands, may be funded or refunded under and pursuant to
the provisions of this act. At least two of the interest coupons
on the refunding bonds must be at a rate of interest less than
the interest rate on the bonds to be refunded, and the rate of
interest on the refunding bonds shall not exceed the rate of
interest on the bonds to be refunded. The legislative body of
the city or county or city and county which conducts the
refunding proceedings may negotiate and confract with the
holders of bonds for such refunding and to aid in such refund-
ing may appropriate moneys from any available fund of the
city or county or city and county. Any county in which the
distriet lies, whether the district be entirely or partly within a
city or cities, or entirely or partially within unincorporated
territory of the county, is hereby authorized to appropriate
moneys from any available fund to assist in suech refunding.
Any city in which the district or any portion thereof lies is
also aunthorized to appropriate moneys from any available
fund to assist in such refunding. Such appropriations or eon-
tributions may be made at any time during the course of the
refunding proceedings. Ta assist in refunding the indebted-
ness of any district the county in which the distriet lies and
any city in which any portion of a distriet lies are hereby
anthorized to econtribute moneys to be received from the collec-
tion of delinquent eounty or city taxes, as the case may be,
upon property within the district. In refunding such indebt-
edness under this act, the total amount of the reassessments to
be levied under this act plus contributions, if any, of publie
money to aid in such refunding, except contributions for the
payment of interest maturing or aceruing subsequent to the
date the resolution of intention in the refunding proceeding
is adopted and moneys used for the payment of ineidental
expenses of the refunding proceeding, shall be less than the
total amount of the outstanding unpaid bonds and the out-
standing due and unpaid interest coupons which are to be
refunded.

The legislative body making any contribution of publie
funds to aid or assist in the refunding must determine that
the public interest, convenience or necessity requires such
contribution.
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Sec. 2. Section 2 of said act is hereby amended to read as
follows:

Sec. 2. Whenever the legislative body of any ecity or
county or city and county of this State determines by resolu-
tion that the public interest, convenienee or necessity require
the refunding of the indebtedness of any special improvement
district which it is given jurisdiction to refund under the pro-
visions of this act, said legislative body shall by resolution
declare its intention to refund such indebtedness and shall
determine the total maximum principal amount for which a
reassessmen® shall be levied in the refunding proceedings, and
shall determine the term of any refunding bonds to be issued
to represent unpaid reassessments as herein provided and the
rate or rates of interest of such bonds. The rate of interest
during the entire term of such bonds need not be the same but
different rates may be stated for one or more interest pay-
ments of such bonds. Tf such different rates of interest are
proposed, each rate and the time during which such rate shall
be paid shall be designated in such resolution. The amount
of any proposed contribution of public funds to be made to
assist in such refunding, except contributions for the payment
of interest maturing or aceruine subsequent to the date the
resolution of intention is adopted and money used for the pay-
ment of incidental expenses of the refunding proceeding, shall
be stated in such resolution. but this shall not prevent said
legislative body making additional contributions thereto at any
time. In said resolution said legislative body shall state the
total amount of the outstanding indebtedness to be refunded
(which shall be deemed to be the principal amount of out-
standing unpaid bonds and the amount of due and unpaid
interest coupons), the amount of the principal of bonds
included therein, and the amount of due and unpaid interest
coupons included therein, all as of the date said resolution is
adopted. No error or mistake in the ecomputation of the amount
of unpaid principal or unpaid interest shall affect the validity
of the refunding proceedings, and no error or mistake in any
statement of the amount of such prineipal or interest in any
notice, resolution or order in the course of the proceedings
shall invalidate in any way the reassessment or the refunding
bonds or the refunding proceedings; provided that the total
sum of the reassessment levied in the refunding proceeding,
plus any contribution or contributions of public funds made
to aid in such refunding, except contributions for the pay-
ment of interest maturing or aceruing subsequent to the date
the resolution of intention is adopted and moneys used for the
payment of incidental expenses of the refunding proceedings,
shall not exceed the sum of the principal amount of the bonds
to be refunded and the amount of the due and unpaid interest
coupons to be refunded. If interest maturing or aceruing sub-
sequent to the date the resolution of intention is adopted
upon any bonds exchanged, paid or purchased in the refunding
proceedings is to be paid. the resolution shall so state. Said
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resolution shall contain a statement that for any reassessment
not paid within thirty days from the date of recordation
thereof a bond will issue in the manner and form provided in
this )aet (designating the act by title or other suitable refer-
ence).

Said resolution shall also coutain a date, hour, and place
for the hearing of objections to said refunding, and the date
fixed for said hearing shall not be less than twenty days nor
more than sixty days subsequent to the date of adoption of
said resolution. Said resolution shall also contain a state-
ment that the refunding shall not be authorized unless the
written consent of the owners of a majority in area of the
land in the distriet subject to assessment to pay the prinei-
pal and interest of the outstanding bonds is filed with the
clerk of the legislative body, and that any owner of land
in said distriet may file his written consent to such refund-
ing at any time prior to the adoption of the resolution
ordering the refunding.

Sec. 3. Section 12 of said aet is hereby amended to read
as follows:

Sec. 12. If the refunding proceedings are conducted by
the legislative body of a city, said reassessment as confirmed
shall be recorded with the superintendent of streets of said
city. If the refunding proceedings are conducted by the
legislative body of a county, said reassessment as confirmed
shall be recorded with the county surveyor of said county.
The reassessment shall not be recorded until the holders of
all outstanding bonds and ecoupons have contracted to
exchange such bonds and coupons in the refunding pro-
ceedings, or, if all holders of outstanding bonds and coupons
do not so contract, the reassessment shall not be recorded
until adequate provision has been made as required in this
act for the retirement or payment of the bonds and coupons
of nonconsenting holders. When so recorded, the several
amounts reassessed upon the lots, pieces or parcels of land in
said reassessment shall be a lien thereon as of the date of
such recordation. Such lien shall continue until said reassess-
ment and all interest and penalties thereon are paid or
until it is discharged of record The lien of said reassessment
shall be superior to and have priority over all special assess-
ment liens created against the same property subsequent to
the date of such recordation, except special assessment liens
created under this act or under the ‘‘Refunding Assessment 3
Bond Act of 1935,”’ as amended. Any foreclosure of said
reassessment lien or sale of property for said lien shall con-
vey the said property to the purchaser free and clear of all
encumbrances except taxes, special assessment liens created
under this act or under the ‘‘Refunding Assessment Bond
Act of 1935,”” as amended, and such special assessment liens,
as at the date of the creation of said lien, are by law equal
or superior to said reassessment lien. From and after the
date of the said recording of said reassessment all persons

4A—56800

87

Btats 1835,
p. 2008.

Recording of
reassess-
ment.

Lien.

Stats 1935,
023.

Foreclosure



88

Notice of
recordation

Payment and
cancellation
of reassess-
ment.

Public
property
Reassess-
ment.

STATUTES OF CALIFORNTA [Ch. 14

shall be deemed to have notice of the contents thereof. The
amounts assessed in said reassessment shall be payable to the
said superintendent of streets or county surveyor with whom
said reassessment is recorded, and said superintendent of
streets or county surveyor is authorized to receive the
amount due upon any reassessment and give a good and
sufficient discharge therefor, provided a bond has not been
issued to represent-such reassessment. The officer with whom
said reassessment is recorded shall give notice by publica-
tion for ten days in a daily newspaper of general circulation
printed and published in the county in which the lands
reassessed lie or by three successive insertions in a weekly
newspaper of general circulation printed in such county that
said reassessment has been recorded in his office and that
all sums assessed therein became due and payable upon the
recordation of said reassessment, stating the date of such
recordation and that the payment of the said sums is to be
made to him within thirty days after the date of such
recordation. Said notice shall also contain a statement that
for any reassessment not paid before the expiration of said
thirty days, a bond will issue in the manner and form provided
in this act and shall state the period over which said bond shall
extend and the rate of interest which shall be payable thereon.
Notice shall also be given by mailing a post card to the owner
of each lot, piece or parcel of land reassessed according to
the name and address appearing on the last equalized assess-
ment roll for county taxes prior thereto or as known to the
superintendent or surveyor; provided that a failure of the
superintendent or surveyor to give such notice by mailing or
of the person addressed to receive the same shall not affect
the validity of the proceedings or the validity of the lien of
any reassessment or of any bond issued thereon. Upon pay-
ment of any reassessment, the superintendent of streets or
the county survevor with which the said reassessment is
recorded shall mark upon the said reassessment note of the
said payment and shall cancel the said reassessment, and
upon reyuest. said superintendent of streets or county
survevor shall also give a receipt to the person paying the
said reassessment. Any reassessment upon public property
shall be paid by the officer or board having charge of the
disbursement of the funds of the owner of such property.
and said reassessment shall be an enforceable obligation
against the owner of or the governing body controlling the
said property. If for any reason there are no moneys avail-
able for the payment of said reassessment, then the board
or officer whose duty it is to levy taxes for the said owner
of said public property shall include in the next tax levy
an amount, in addition to moneys for all other purposes,
sufficient to pay said reassessment and the interest thereon
from the date the reassessment is recorded at the rate to
be stated in the refunding bonds, and when the moneys
received from said tax levy are available, said reassessment
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and such interest thereon shall be paid by the officer or board
having charge of the disbursement of the funds of the
owner of such land. Any reassessment upon public property
not in use in the performance of a public funetion may be
foreclosed in the manner provided in section 27 of the
““‘Improvement Act of 1911’ as amended ; provided, however,
that the notice to be given upon the tax bill need not be
given or made and that such action may be brought at any
time after thirty days after the recording of such reassess-
ment, and in any such foreclosure action the said reassess-
ment and diagram with proof of nonpayment shall be prima
facie evidence of the right of plaintiff to recover in the action.
Said action shall be brought in the name of the city or county
the legislative body of which levied said reassessment upon
the request of any person entitled to any portion of the
moneys to be derived from said reassessment. The person
requesting that sald foreclosure action be brought must
advance the plaintiff’s costs and expenses thereof and said
action may be brought by any competent attorney appointed
by the legislative body which levied said reassessment. In
any case in which the reassessment is levied by the legisla-
tive body of a county, the same shall be foreclosed as herein-
before provided, except that the various officers designated in
said section 27 shall be the corresponding county officers as
designated in the County Improvement Act of 1921 as
amended. No refunding bond shall issue against public
property, and the list of unpaid reassessments to be filed with
the treasurer shall not include any unpaid reassessment upon
public property.

Sec. 4. Section 15 of said act is hereby amended to read
as follows:

Sec. 15. If the holders of all of the outstanding bonds
agree to refund their bonds as proposed in the refunding pro-
ceeding, then all moneys in the interest and sinking fund of
the distriet, all refunding bonds, all moneys collected on the
reassessments levied in the refunding proceeding, and all
public eontributions (if any) shall be paid and delivered to
the holders of the outstanding bonds, in such amounts and
proportions as may be fixed by contract with such bondholders.
Any contract with the holder of any bond may provide such
terms and conditions of exchange as may be agreed upon by
the holder and the legislative body, and may contain such
terms and conditions relating to time of performance, condi-
tions precedent thereto, and the method and mode of per-
formance, as may be agreed upon by said parties. Whenever
the refunding bonds and moneys, if any, are delivered to
said bondholders, said bondholders must concurrently deliver
to the legislative body or its representative the outstanding
unpaid bonds which are refunded and all outstanding unpaid
interest coupons, constituting the entire indebtedness of said
distriet, and the same shall forthwith be canceled.
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In the event that the holders of one or more of the out-
standing bonds do not enter any contract with the legislative
body to refund the same, nevertheless if the holders of seventy-
five per cent or more of the outstanding bonds do contract
with the legislative body which conducts the refunding pro-
ceedings for the refunding of the bonds owned or held by
them, said legislative body shall have authority to refund all’
of the bonds of said district under the provisions of this act,
but in such event. prior to recording the reassessment levied
under this aet, sufficient moneys to adequately provide for the
retirement or payment of the bonds of the nonconsenting
holders must be provided and set aside in the proper fund
for that purpose. Any city or county or city and county
which is authorized under this act to appropriate moneys to
aid in refunding the bonds of the district, may make an
advancement or contribution or an additional contribution in
order to provide moneys to pay or retire bonds of such non-
consenting holders. Whenever any city or county or city and
county or any person or corporation advances moneys to pro-
vide for the payment or retirement of the bonds of noncon-
senting holders, the legislative body may deliver at par all or
any portion of the refunding bonds which are not to be deliv-
ered to consenting bondholders to the person, corporation, city,
county or city and county making such advance or advances,
or sell at par all or any part of such refunding bonds not to be
delivered to consenting bondholders, and from the proceeds
thereof reimburse such person, corporation, city, county or
citv and county entirely or partially, and may contract to
make such sale or delivery. If the legislative body makes all
or any part of such advancement it may reimburse the city,
county or city and county of which it is the legislative body,
entirely or partially by taking all or any part of such refund-
ing bonds at par Any cash collected on reassessments and not
required to pay consenting bondholders may also be used to
reimburse in whole or in part any person, corporation, city,
county or eity and county making such advance or advances,
and the legislative body may contract to so apply such cash.
Any other method of raising funds for the payment or retire-
ment of the bonds of nonconsenting bondholders which will
prior to the time the reassessment is recorded under this act
adequately provide the moneys necessary for such payment
or retirement is hereby authorized. Wherever any moneys
are placed in any fund for the retirement or payment of the
bonds of nonconsenting holders the said moneys shall be used
only for that purpose and after all of the bonds of said non-
consenting holders have been paid or retired any sum remain-
ing in said fund shall be returned to the city or county or city
and county which advanced the same.

If the contract with the bondholders or any of them pro-
vides that the bondholders, or any of them, are to be paid in
cash, said legislative body may sell any or all of the refunding
bonds for cash and pay said bondholders in cash at a price to
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be fixed in said contract. Said refunding bonds may be sold
In such manner and at such prices as the legislative body may
determine and any city or county is authorized and empowered
to purchase any of said refunding bonds and to hold, eollect
or dispose of the same. It is the intent of this act to authorize
the refunding of the indebtedness of a district through the
exchange of refunding bonds for all or any part thereof, or
throngh payment of all or any portion of the outstanding
indebtedness in cash, and ‘to enable the legislative body to
obtain the cash necessary therefor from contributions as
herein provided, or from assessments or reassessments, or from
the sale of any or all of the refunding bonds, or from the
assignment of any reassessment levieds upon public property,
or from any or all of such sources, and all public officers are
authorized and empowered to take all proceedings and per-
form all acts and enter and perform all contracts necessary
or convenient to accomplish the said purposes. The legis-
lative body conducting the refunding proceedings is author-
ized to advance from any fund or funds the amount of any
reassessment levied upon public property and to enforce the
payment of said reassessment, and said reassessment shall be
and remain an enforceable obligation until it and all interest
thereon are fully paid to the city or county which makes the
advance.
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In the event that the discharge of the bonds of any non- Bankruptey

consenting holders at less than the par value thereof has been feadust-

ment.

authorized by any final decree or order confirming a plan of
readjustment under any bankruptey law of the United States
of Ameriea in any proceedings initiated under the authority
of this act, said legislative body is authorized to do and per-
form all aets and things necessary for the discharge of such
bonds in accordance with said decree or order.

Wherever the word ‘‘bond”’ or ‘‘bonds’ is used herein- Definitions.

before in this seetion in referring to the outstanding bonds
the word shall be deemed to include and shall be construed
to mean also any outstanding unpaid interest coupon or
coupons of any bond or bonds of the district, and the word
‘“‘bondholder’’ or ‘‘bondholders’’ as wused hereinbefore in
this section shall be deemed to include and shall be construed
as meaning also any holder or holders of outstanding unpaid
interest coupons of bonds of the distriet.

After the date of the adoption of the resolution of inten- Creditsupon

tion in the refunding proceeding all sums paid for any parcel [fudne

of land into the interest and sinking fund for the payment ments.

of principal and interest of the bonds to be refunded shall
be credited upon the reassessment levied in the refunding
proceeding upon such parcel and shall be applied as moneys
paid upon such reassessment.

Upon the recordation of the reassessment in the refunding Canceliation

proceeding all unpaid taxes or special assessment taxes levied of
to pay prineipal and interest of the bonds refunded and
all penalties and interest thereon shall be deemed canceled

taxes.
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and annulled, and the clerk of the legislative body which
conducted such refunding proceedings shall notify the proper
city officials or the proper county officials, or both, as the case
may be, that the bonds of said district have been refunded and
that said taxes or said special assessment taxes, penalties and
interest are canceled and annulled and such officials shall
thereupon proceed to make the necessary entries showing the
cancellation thereof.

In any ecase in which a property owner has elected to pay
delinquent taxes and assessments under the provisions of the
law commonly known as the ten payment plan, but has not
thereby redeemed the property prior to the filing of the
reassessment in the refunding proceeding, the amount paid
under the ten payment plan, which has been placed in the
interest and sinking fund of the district, may be credited as
assessment paid in making 'he reassessment and only the
unpaid balance of the ad valorem assessment canceled upon
recordation of the reassessment, or, as an alternative, the
amount paid into the interest and sinking fund under the
ten payment plan may be considered as not paid upon the
assessment and shall not be deducted in making the reassess-
ment, but in that event, upon recordation of the reassessment
in the refunding proceeding, the unpaid assessments shall be
canceled in the usual manner and the moneys paid into the
interest and sinking fund from such payments made under
the ten payment plan shall be applied to and credited upon
the redemption of the property from general taxes and other
assessments, if any.

All proceedings heretofore taken for the refunding of the
indebtedness of any distriet or distriets under the provi-
sions of the act designated in the title hereof, all reassess-
ments, if any. levied in such proceedings, and all refunding
bonds. if any. heretofore issuad in such proceedings, are hereby
legalized, validated and confirmed.

Sec. 5. This aet is hereby declared to be an urgency
measure necessary for the immediate preservation of the publie
peace. health and safety within the meaning of section 1 of
Article IV of the Constitution of the State of California, and
shall take effect immediately. The following is a statement of
the faects constituting such necessity :

The indebtedness of special improvement districts payable
from ad valorem assessments or from general taxes is in many
instances greater than the property within the distriet can
pav. Pyrramiding of the taxes and assessments has resulted in
many distriets becoming almost entirelv delinquent, and in
preventing the upbunilding and development of lands in such
distriets and the eollection of general taxes for the support of
city. school and county government. In many districts large
areas of land have been sold to the State for delinqueney in
the payment of taxes and assessments, and deeds to the State
have heen issued. These districts comprise substantial areas
which have become almost entirely unproductive of revenue
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for school, city and county purposes. Lack of revenue, by
reason of such delinquencies and the overlapping and pyra-
miding of taxes and assessments. has hampered and prevented
some cities from providing adequate police and fire protection,
sanitary and other health facilities. By refunding the obliga-
tions of such districts under this aet, properties will be
restored to the tax roll, delinquent taxes will be paid, and
revenues provided from these distriets to meet the urgent
needs of cities, school distriets and counties. TUnless relief is
immediately given under this aet, thousands of property own-
ers will lose their property, hundreds of thousands of dollars
in taxes will be uncollectible, and funds necessary to provide
for the safety and health of the inhabitants of several cities
can not be supplied. The mnnmediate refinancing of the
indebtedness of these distriets. as provided in this aet, will
restore property to the tax rolls, save property owners from
the loss of their property, provide funds urgently needed for
public safety, sanitation and health purposes, and permit
building and development within such distriets which is now
paralyzed through fear of pyramiding taxes and aswessments

CHAPTER 15.

An act to amend sections 86, 87 and 89 of, and to add sections
88.5 and 94.5 to, the Agricultural Code, relating to agricul-
tural districts, fairs, and including provision for leasing,
letting and granting licenses for the use of property of
such districts, providing that the Director of Finance may
make available certain State property for the use of such
districts, declaring the urgency of this act, and providing
that it shall take effect immediately.

[Approved by the Governor April 5, 1938. Filed with Secretary of State
April 5, 1938. In effect immediately.]

The people of the State of California do enact as follows:

Secriox 1. Section 86 of the Agricultural Code is hereby
amended to read as follows:

86. Each district agrieultural association is a State insti-
tution. Each association by its name has perpetual succes-
sion, may have a seal, be sued and, with the approval of the
Department of Finance, may:

(a) Contract, and sue.

(b) Purchase, acquire, hold, sell, exchange or convey any
interest in real or personal property and beautify or improve
such property.

(e) Lease, let or grant licenses for the use of its real estate
or personal property or any portion thereof for any agrieul-
tural, horticultural, viticultural, or live stock fairs or exposi-
tions, floral displays, exhibitions of industries and industrial
products.
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(d) Contract with any county or county fair association
for holding a fair jointly with the same. Such joint fair
shall constitute a distriet fair of the association.

(e) Do any and all things necessary to carry out the above
powers and the objeets and parposes for which the association
is formed.

Sec. 2. Section 87 of the Agricultural Code is hereby
amended to read as follows:

87. The board of directors may, with the approval of the
Department of Finance:

(a) Fix the term of office, bond, salary, and duties of the
secretary and of the treasure-.

(b) Manage the affairs of the association.

(¢) Make all necessary by-laws, rules and regulations for
the government of the association.

(d) Arrange for and conduect or cause or by contract per-
mit to be eonducted by any other institution, corporation or
association, upon its property at svch time as they may deem
advisable, anyv agricultural. horticultural. viticultural, or live
stock fairs or expositions, eircus. floral displays, exhibitions of
industries and industrial produets.

An agricultural association shall not lease its race track, for
running races of horses, to any private person, firm or cor-
poration except to a national or international exposition or
its affiliated corporations or associations for the period of time
now permitted by law for fairs. The provisions of this sub-
division shall not apply to existing leases or extensions or
renewals thereof.

Src. 3. Section §8.5 is hereby added to the Agricultural
Code to read as follows:

88.5. The Director of Firance may make available for the
nse of any distriet acrieultural association any property of
the State, suitable for the purposes of the district, which has
been obtained by the State by gift from counties, eities and
counties. or cities, or otherwise without cost to the State.

Sec. 4. Section 89 of the Agricultural Code is herehy
amended to read as follows:

89. All monevs received by any district agricultural asso-
ciation other than from the sale of real property shall be
retained and used by such association for its general use and
purposes and for its maintenance, support and operation.

Sec. 5. Section 94.5 is hereby added to the Agricultural
Code, to read as follows:

94.5. Associations mentioned in section 94 of this code
shall be deemed instrumentalities of the State for the purposes
therein mentioned and upon dissolution of any such association
all property thereof, after payment of outstanding debts,
shall escheat to the State.

Sec. 6. This act is hereby declared to be an urgency
measure necessary for the immediate preservation of the
public peace, health or safety within the meaning of section
1 of Article IV of the Constitution, and shall therefore go
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into immediate effect. The facts constituting the necessity
are as follows:

Public Works Administration grants will or may he avail-
able to those agricultural districts which may under the pro-
visions of this act lease, let, or grant licenses for the use of
their properties for fair or exposition purposes. This act is
designed to permit such leasing, letting or licensing.

CHAPTER 16.

An act to amend section 92 of the Agricultural Code, relating ﬁt%['; 1933,
to county and district agricultural fairs. amended.

[Approved by the Governor April 5, 1938 Filed with Secretary of State
April 5, 1938, In effect June 11, 1938.]

The people of the State of California do enact as follows:

SecrioNn 1. Section 92 of the Agricultural Code is hereby tats. 1987,
amended to read as follows: p 07T

92. The Department of Finance shall apportion any money State
appropriated by the State for the encouragement of county, mone.
distriet or combined county and district fairs to the various
agricultural fairs on the basis of the amount which each fair
actually paid in premiums for agricultural, horticultural,
mineral and live stock exhibits in each year. The money so
apportioned shall be paid to the several counties and distriet
agricultural associations as soon as such apportionment is deter-
mined. The county or distriet agricultural association shall Depositin
deposit such money in a separate bank account approved by the bank.
Director of Finance in accordance with the provisions of sec-
tion 10 of an act entitled, ‘‘ An act to authorize and control the stats. 1035,
deposit in banks of monev belonging to or in the custody P46l
of the State and to repeal all acts or parts of acts in conflict
with this act,”” approved April 12, 1923, as amended. Such Expenditure.
money may be expended for premiums, capital outlay, includ-
ing purchase of land, construction., improvements, equipment,
or other purposes for the encouragement of county or district
agricultural association fairs pursuant to a budget submitted
to, and approved by. the Department of Finance subject to
the provisions of section 677.5 of the Political Code.

All sums expended from such moneyvs for construetion and
improvements by counties shall be subjeet to the provisions
of section 4041.18 of the Political Code. The county auditor Statement of
or secretary of any such fair desiring to share in any such pyg
appropriation shall file with the Department of Finance on or
before December 31st, of each year, a sworn statement setting
forth the actual amount paid for premiums by such fair held
in that year.

A maximum of six thousand dollars paid for premiums shall Allocation
be the base of allocation to any fair for its first year of oper-
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ation and thereafter said maxi num may increase not to exceed
ten per cent in each subsequen: year over the base for the year
in which a fair was last held. For any fair operated prior
to 1933 which received. or was qualified to receive, money
from appropriations for the support of agricultural fairs, the
basis may be inereased ten pe: cent for each year in which a
fair was held from the time the fair was first held, except that
if no fair was held by the county or district for a period of
five or more vears the percentage of inerease shall apply only
from the first fair held after said period. Any fair may pay
premiums in an amount greater than that used as the base of
apportionment to it.

The Department of Finance shall preseribe rules and regu-
lations for the judging of exhibits, and the maximum amount
of premiums which may be offered and paid for all classes.
sections, and tvpes of exhibits. No fair shall receive any
apportionment of funds under this section unless it complies
with such rules and regulations.

No allotment from the appropriation herein provided shall
be made for more than one fair in any one year in any county
or district. The fact that a county or district contraects one
with the other or with a county fair association, to hold an
agricultural fair shall not bar it from receiving a proper pro-
portion of the moneys herein appropriated, except that no
county or distriect may hold a joint or combined fair and
receive an allotment of money under the provisions of this
section. No fair for which a separate appropriation is made
by the State shall participate in the apportionment of any
money appropriated for the encouragement of county and
district agrieultural fairs.

The Department of Finance, in its diseretion, may at any
time examine the books and records of any fair to determine
the correctness of any statement or report filed with the
Department of Finance.

CHAPTER 17.

An act to amend section 38179 and to repeal section 3817F of
the Political Code and to add sections 3817b6, 3817¢6,
3817k, and 3817.1 thereto, relating to taration and assess-
ment, mcluding payment of tares in installments and taz
redemption from tax sales, and declaring the urgency
thereof, to take effect immediately.

[Approved by the Governor April 6, 1938. Tiled with Secretary of State
April 6, 1938. 1In effect immediately ]

The people of the State of California do enact as follows:

Sectron 1. Section 3817b6 is hereby added to the Political
Code to read as follows:

3817b6. “‘Taxes,”” as used in this section, includes all
taxes and assessments and annual installments of assessments
charged on the tax roll.
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In all cases where real estate has been sold to the State on
or before July 6, 1937, for delinquent taxes and the State has
not. disposed of the same, the person whose estate has been
sold, his heirs, executors, administrators, or other successors
in interest, may, on or before the twentieth day of August,
1938, redeem such property by paving the amount of unpaid
taxes, as defined 1n section 3817k, with interest on the whole
amount of unpaid taxes at the rate of seven per cent per
annum computed beginning the first day of July, 1936, to the
time of such redemption.

No other interest. costs, penalties for delinquency, or
redemption penalties aceruing hefore August 20, 1938, need
be paid on such redemption

Except as provided in this section, such redemption shall
be made under section 3817.

Sec. 2. Section 3817c¢6 is hereby added to the Politieal
Code to read as follows:

3817¢6 ‘‘Taxes.”” as used in this section, includes all taxes
and assessments and annual installments of assessments
charged on the tax roll.

In all cases where real estate has been sold to the State on
or before July 6, 1937, for delinquent taxes, and the State
has not disposed of the same, the person whose estate has been
sold. his heirs, executors, administrators, or other suceessors
in interest, may, on or before August 20, 1938, elect to pay
such delinquent taxes in installments.

During the time such installments are paid as preseribed
in this seetion. together with current State and county taxes,
the period of redemption of such real estate is extended,
and there shall be no sale of the property at auction before
deed to the State, nor a deed to the State, nor, if already
deeded to the State, a resale by the State.

Sneh payments in installments shall be made as follows:

(a) The first payment shall consist of ten per cent, or
more, of the amount of unpaid taxes, as defined in section
3817k, plus interest on the whole amount of unpaid taxes
at seven per cent per annum beginning July 1, 1936, to
date of such payment. Before such first payment is made
there must be paid the amount of taxes, penalties and costs
due and payable for the fiscal year in which such payment
is made.

(b) Further payments shall be made not later than April
20 in each succeeding fiscal vear and each payment shall
consist of ten per cent, or more, of the whole amount of
unpaid taxes, plus interest at seven per cent per annum from
the date of the preceding payment on the balance of the
amount of unpaid taxes remaining unpaid after the previous
payment.

In the event of failure to make any of the payments on
or before the dates prescribed, such property is thereupon
subject to sale at auction or may be deeded to the State or
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resold by the State, in the same manner as if no election to
pay delinquent taxes in installments had been made.

No such payment, nor all of them, is a redemption of the
real estate nor affects the right, title, or interest of the State,
but is compensation for the use of the real estate. If each
installment is paid as prescribed and if redemption of the
property is made on or before the twentieth day of April,
1948, the amounts previously paid and eredited are a eredit
on the amount to be paid fo- such redemption.

If all installments are paid as preseribed and the property
is redeemed on or before the twentieth day of April, 1948,
the amount necessary to redeem the property is the sum of
the following amounts, unless, under some other method of
redemption, a redemption may be made for a lesser amount :

(a) The amount of unpaid taxes, with interest thereon
equal to the amount of interest included in all installment
payments previously made or credited.

(h) Interest equal to the amount of interest due at the
time of such redemption on the remainder, if any, of the
amount of unpaid taxes payable in installments under this
section,

Except as provided in this section, such redemption shall
be made under section 3817.

Sec. 3. Section 3817z of the Political Code is hereby
amended to read as follows:

3817g. Any person, his heirs. executors, administrators, or
other snecessors in interest. who eleeted to pay delinquent
taxes in installments in aceordance with the provisions of any
section providing for such payment and who has defaulted
in his payments under such section, and who elects to pay
delinquent taxes in installments under a seetion providing
for such payment, shall receive credit on the amount payable
for the total amount, withont an allowance of interest
thereon, previously paid. This eredit is in addition to and
not a substitute for the payment of any part of any install-
ment payable and shall be al'owed after the first installment
is paid.

SeC. 4. Section 3817j of the Political Code is hereby
repealed.

SEc. 5. Section 3817k is hereby added to the Political
Code to read as follows:

3817k. As used in any section providing for redemption
of real estate from {ax sale or in any section providing for
payment of delinquent taxes in installments, ‘‘amount of
unpaid taxes’’ means the sum of the following amounts:

(a) The amount of taxes which were a lien on the real
estate at the time of the sale.

(b) All other unpaid taxes of every description which are
a lien on the property for the year of sale and for each year
since the sale, as shown on the delinquent assessment rolls
in the then permanent custody of the county auditor, or,
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if not so assessed, them on the value of the property as
fixed by the assessor under the provisions of seection 3817m.

Sec. 6. Section 3817.1 is hereby added to the Political
Code to read as follows:

3817.1. Whenever property is being redeemed, and the
property does not appear on the assessment roll, the auditor
may do either of the following:

(a) Require the redemptioner to pay the taxes, penalties
and costs due for the fiseal year in which redemption is made
at the same time and in the same manner as the amount neces-
sary to redeem. The auditor shall base his computation of the
amount of these taxes on the valuation furnished him by the
assessor for such year. In this event, the assessor shall enter
the property on the roll for the fiscal year succeeding the year
in which redemption is made.

(b) Require that the property be placed on the roll for the
fiscal year in which redemption is made, and that taxes and
penalties for such year he collected as if the property were
originally on the roll. In this event, the assessor shall assess
the property on the roll for the fiscal year in which redemption
s made.

Sec. 7. This act is hereby declared to be an urgeney
measure necessary for the immediate preservation of the pub-
lic peace, health and safety, within the meaning of section 1 of
Article IV of the Constitution, and shall therefore go into
immediate effect. The facts constituting the necessity are as
follows: Due to the widespread depression, many taxpayers
have been unable to pay their taxes, or to redeem their prop-
erty from sale to the State for delinquenecy. By permitting
redemption with reduced penalties, and payment of delinquent
taxes in installments, many taxpayers will be enabled to
redeem their property, restore the same to the tax rolls and
thereby add needed revenue for the operation and maintenance
of government.

SEc. 8. The provisions of seetions 3817b6 and 3817¢6G of
the Political Code as added by this bill shall become operative
effective April 21, 1938,

CHAPTER 18.

An act to authorize the California C'lommission for the Golden
Gate Internalional Exposiiion to procurc insurance.

[Approved by the Governor April 11, 1938. Filed with Secret-lry of State
April 13, 1938, 1In effect June 11, 1938.]

The people of the Stale of California do enact as follows:

Section 1. The California Commission for the Golden
(#ate International Exposition is hereby authorized and
empowered to insure against loss from any insurable risk what-
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soever all buildings belongiig to the State of California and
in the custody or under tle control or management of the
comiission, and to insure against loss from any insurable
risk whatsoever all personal property owned by the State and
in the custody or under tle control or management of the
commission, and all personal property in the commission’s
custody or under its control or management or which shall
come into its custody or under its econtrol or management by
reason of any contract of lease, loan or otherwise. The com-
mission is further authorized and empowered to insure on its
own behalf and on behalf of the State of California against
loss from any liability imposed upon it or the State for any
damage to person or persors or property for any matter or
thing done by the agents, servants or employees of the com-
mission or any matter or taing oceurring upon any and all
premises under its control and management.

CHAPTER 19.

An act to amend the title of, and to add section 10 to, an
act entitled ““An act to provide for the alteration of the
boundaries of incorporated towns and cities by the annexa-
tion of contiguous territory thereto owmed by the imcor-
porated town or city desiring the annexation of the same,
and for the incorporation of such annexed territory in
and as a part of such municipality, and for the districting,
government and municipal conirol of the annexed terri-
tory,”’ approved Jume 13, 1933, relating to the annexa-
tion of contiguous territory not owned by the town or city.

[Approved by the Governor April 11, 1938. Filed with Secretary of State
April 13, 1938, In effect June 11, 1938.]

The people of the State of California do enact as follows:

SectioN 1. The title of the act cited in the title hereof is
hereby amended to read as follows:

An aect to provide for the alteration of the boundaries of
ineorporated towns and cities by the annexation of contiguous
territory thereto owned by either the incorporated town or
city desiring the annexation of the same, or a school distriet,
and for the incorporation of such annexed territory in and as
a part of such municipality, and for the districting, govern-
ment and municipal control of the annexed territory.

Sec. 2. Section 10 is hereby added to said act to read as
follows:

See. 10. Territory not owned by an incorporated town or
city may be annexed thereto upon taking the same proceedings
as if it were so owned, if:

(a) The territory is all of the following:

(1) Uninhabited.
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(2) Located within a sehool district within which the
whole or a part of the incorporated town or city is located.

(3) Owned by the same school district.

(4) Contiguous to the incorporated town or city.

(5) Within the same county as the incorporated town or
city.

(6) Outside of the boundaries of any other ineorporated
town or city.

(h) The school distriet first files with the legislative body
of the incorporated town or ecity, a verified petition describ-
ing the territory, alleging the facts set forth in subdivision
(a) of this section, and requesting that it be so annexed.

CHAPTER 20.

Amn act to amend sections 366 fb, 36664, 3668, 3668b, 3668¢ and
3669 of the Political Code. all reluting 1o the taration of
insurance companies and associations under the provisions
of Artiele X1II of the Constitulion of this Slate, and pro-
viding that this act shall take effect upon the cffective date
of Senate Constitutional Amendment No. 1, proposed
at the extraordinary session of the Legislature commenc-
g on the seventh day of March, one thousand nine hun-
dred thirty-eight.

[Approved by the Governor April 11, 1938, Filed with Secretary of State
April 13, 1938, Effective as provided in Sec. 7.]

The pcople of the State of California do enact as follows:

SectioN 1. Scetion 3664b of the Political Code is hereby
amended to read as follows:

3664b. Every insurance company or association doing busi-
ness in this State shall annually pay to the State a tax of two
and sixty hundredths per cent upon the amount of gross pre-
miums, less return premiums, received upon its business done
in this State, other than premiums reccived for reinsurance
and for ocean marine insurance; provided, that there shall be
deducted from said two and sixty hundredths per cent upon
the gross premiums the amount of any taxes paid by such
companies on real estate owned by them in this State. This
tax shall be in lieu of all other taxes and licenses, State,
county and municipal, upon such companies or their prop-
erty, except taxes upon their real estate; provided, that when
by the laws of any other State or country any taxes, fines,
penalties, licenses, fees, deposits of money or of securities,
or other obligations or prohibitions are imposed upon insur-
ance companies of this State doing business in such other
State or country, or upon their agents therein, in excess of
such taxes, fines, penalties, licenses, fees, deposits of money
or of securities, or other obligations or prohibitions imposed
upon insurance companies of such other State or country, or
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upon their agents therein, so long as such laws continue in
force, the same obligations and prohibitions of whatsoever
kind are hereby imposed upon insurance companies of such
other State or country doing business in this State, or upon
their agents herein.

Sec. 2. Seetion 3666a of the Political Code is hereby
amended to read as follows:

3666a. The Insurance Corimissioner of this State must on
or before the last day of Merch in each year make and file
with the State Board of Equclization a report showing:

1. All companies, domestic and foreign, and all firms, asso-
ciations. or persons, engaged in the business of insurance in
this State within the year end ng the thirty-first day of Decem-
ber last preceding.

2. The total amount of tae gross premiums, other than
premiums for reinsurance and for ocean marine insurance,
received from its business in this State by each of said com-
panies, firms, associations and persons during the year ending
the thirty-first day of December last preceding.

3. The amount of return premiums paid during said year
on business done in this State by each of said companies. firms,
associations and persons.

4. The amount of any county and municipal taxes paid dur-
ing said year by such companies on real estate owned by them
in this State, and where said real estate is located.

In making this report he shall list separately all those com-
panies, firms, associations, or persons, which, under that part
of Article XIIT of the Constitution relating to the taxation of
insurance companies on the basis of their gross premiums and
under section 3664b of this code. are subject to a tax at a rate
higher than two and six-tenths per cent on their gross
premiums, or to any additional tax or burden, and shall indi-
cate in each case the amount and charaecter of said tax or
burden. Every company, firm, association, or person engaged
in the business of insurance in this State shall file with the
Insurance Commissioner on or before the first Monday in
March in each year such statements in addition to, or in modifi-
cation of, the statements required to be rendered under the
provision of Article 10. Chapter 1, Part 2, Division 1 of the
Insurance Code as said Insurance Commissioner shall deem
necessary to enable him to prepare the report required of him
in this section and said statements shall be verified in the same
manner as is provided in said article for the verification of
other statements by insurance companies; provided, however,
that such statements filed by foreign companies may be verified
by the oath of the manager thereof residing within this State.

The Insurance Commissioner, for good cause shown. may
extend for a period not exceeding fifteen days the time speci-
fied herein for the filing of statements by insurance companies.
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Sec. 3. Section 3668 of the Political Code is hereby sms 1935,
amended to read as follows: 1686.

3668. The State Board of Equalization shall between the Aszels:ge"t
first Monday in March and the third Monday before the first of tases
Monday in July of each year assess and lev_) the taxes upon
insurance eompanies as and in the manner provided for in
Article XIIT of the Constitution of this State, and sections of
this code enacted to carry the same into effect.

Clerical errors oceurring or appearing in the name of any
company, person or association subjeet to any tax assessed by
the board, or in the making or extension of any assessment
upon the records of the board which do not affect the substan-
tial rights of the taxpayer, shall not invalidate the assessment.

On the third Monday before the first Monday in July the Publicaton
board shall publish a notice in one daily newspaper of general of notice.
circulation published at the State capital, in one daily news-
paper of general circulation published in the City and County
of San Franecisco, and in one daily newspaper of general eir-
culation published in the city of Los Angeles. that the assess-
ment of insurance companies has been completed, and that the
record of assessments of such companies will be delivered to
the Controller on the first Monday in July, and that if any
company, person, or association is dissatisfied with the assess-
ment made by the board. it may, at any time before the taxes
thercon shall become due and payable, apply to the board to
have the same corrected in any particular. The board shall
have the power at any time on or before the first Monday in
July to correct the record of assessments of such companies
and may increase or decrease any assessment therein if in its
judgment the evidence presented or obtained warrants such
action.

Sec. 4. Section 3668b of the Political Code is hereby Stm 1938,
amended to read as follows:

3668b. The taxes upon insurance companies assessed and Tmeof
levied as provided in Article XIIT of the Constitution of this payment
State, and in and by the provisions of this code enacted to
carry the same into effect, shall be due and payable on the first
Monday in July in each vear, and one-half thereof shall be
delinquent on the sixth Monday after said first Monday in
July at six o’clock p.m., and unless paid prior thereto, fifteen
per cent shall be added to the amount thereof, and unless paid
prior to the first Monday in February next thercafter at six
o’clock p.m., an additional five per cent shall be added to the
amount thereof ; and the unpaid portion, or the remaining one-
half of said taxes shall become delinquent on the first Monday
in February next suceeeding the day upon which they become
due and pavable, at six o’clock p.m ; and if not paid prior
thereto five per cent shall be added to the amount thereof:
provided, that all such taxes which are not fully secured by
real property are due and payable at the time the assessment
is made.
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When in tae opinion of the State Board of Equalization
any of the taxes provided fo: in this section are not a lien
upon real property sufficient to secure the payment of the
taxes, said hoard may direct the Controller, or his duly
authorized representative to collect the same at any time
before the first Monday in August thereafter, and the Con-
troller may colleet the taxes by seizure and sale of any prop-
erty owned by the company against whom the tax is assessed.

The sale of any property so seized shall be made at public
auction and of a sufficient amount of the property to pay the
taxes, penalties and costs, and be made after one week’s
notice of the time and place of such sale given by publication
in a newspaper of general circulation published in the county
where the property seized is situate, or if there be no news-
paper of general circulation published in such county, then
by posting of such notice in three public places in such
county.

Said notice shall contain a Cescription of the property to be
sold together with a statement of the amount of the taxes,
penalties and costs due thereon and the name of the owner
of said property and a further statement that unless the taxes,
penalties and costs are paid on or before the day fixed in said
notiece for such sale of said property, or so much thereof as
may be necessary to pay said taxes, penalties and costs, said
property will be sold in accordance with law and said notice.

On pavment of the price bid for any property sold, the
delivery thereof with bill of sale executed by the Controller
vests the title in the purchaser. The unsold portion of any
property so seized, may he left at the place of sale at the
risk of the owner. All of the proceeds of any such sale in
excess of the taxes, penalties, and costs, must be returned to
the owner of the property sold, and until claimed must be
deposited with the State Treasurer, as trustee for such owner,
and subject to the order of the owner thereof, his heirs, or
assigns.

See. 5. Section 3668c¢ of the Political Code is hereby
amended to read as follows:

3668c. The taxes levied upon insurance companies under
the provisions of Article X1IT of the Constitution of this
State and seetions of this code enacted to carry the same into
effect shall constitute a lien upon all the property and fran-
chises of every kind and nature belonging to such companies,
which lien shall attach on the first Monday in Mareh of each
vear. Every tax herein provided for has the effect of a judg-
ment against the company, and every lien has the effect of an
execution duly levied against all property of the delinquent;
the judgment is not satisfied nor the lien removed until such
taxes, penalties, and costs are paid, or the property sold for
the payment thereof. No final discharge in bankruptey or
decree of dissolution shall be made and entered by any court,
nor shall the county clerk of any county or the Secretary of
State file any such discharge or decree, or file any other docu-
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ment by which the term of existence of any corporation shall
be reduced or terminated until all taxes, penalties, and costs
due on assessments made under the constitutional and statutory
provisions aforesaid shall have been paid and discharged.

Sec. 6 Section 3669 of the Political Code is hereby
amended to read as follows:

3669. All taxes assessed and levied upon insurance com-
panies under the provisions of Article XTII of the Constitu-
tion of this State and sections of this code enacted to carry
the same into effect shall be paid to the State Treasurer. upon
the order of the Controller. The Controller must mark the
date of payment of any tax on the record of assessments of
insurance conmpanies.

The Controller must give a receipt to the person paying
any tax, or any part of any tax, specifying the amount of the
assessment and the tax, or part of tax, paid, and the amount
remaining unpaid, if any, with a deseription of the property
assessed ; provided, that the receipt for the second half of
the taxes may refer, by number or in any other intelligible
manner, to the receipt given for the first half of said taxes, in
lien of a deseription of the property assessed.

Whenever heretofore or hereafter any taxes, penalties, or
costs collected and paid to the State Treasurer as hereinbefore
provided, shall have been paid more than once, or shall have
been erroneously or illegally collected, or when any taxes
shall have been collected and paid pursuant to said provisions
of law upon a computation erroneously made by reason of
clerical mistake of the officers or employees of the State Board
of Equalization. or shall have been computed in a manner
contrary to law, the State Board of Equalization shall certify
to the State Board of Control the amount of such taxes,
penalties, or costs, collected in excess of what was legally due,
from whom they were collected or by whom paid, and if
approved by said Board of Control, the same shall be credited
to the company or person to whom it rightfully belongs, at
the time of the next payment or payments of taxes following
such approval as may he necessary to completely credit said
taxes so collected in excess of what was legally due. No claim
for such credit shall be so audited, approved, allowed or paid
unless presented within four years after the payment sought
to he refunded.

In case the assessment of any company is duplicated upon
the record of assessments of insurance companies, or there
appears thereon the assessment of any company which, for any
reason, could not be legally assessed, the State Board of
Equalization or the Controller shall certify such fact to the
State Board of Control and said Board of Control shall anthor-
ize the cancellation of such assessment.

‘Whenever heretofore or hereafter any taxes, otherwise prop-
erly assessable and collectible, have not been assessed on any
preminms otherwise subject to assessment and tax, or when-
ever any taxes have been overassessed, by reason of error or
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omission on the part of any insurance company or its failure
to properly file or execute the statements set forth in section
3666a of this code, or by reason of clerical mistake of the
officers or employees of the State Board of Egqualization or
Insurance Commissioner or of persons in his office, or have been
computed in a manner contrary to law, the Insurance Commis-
sioner, after diseovery of the failure to properly assess and
after determination of the amount involved, shall inciude
in his next annual report pursuant to said section 3666a a
statement of the amount of premium and tax subject to
assessment which thus failed to be assessed or was over-
assessed and the State Board of Equalization may, at the time
of the following assessment roade pursuant to section 3663 of
this code, assess and levy such tax or credit such overassess-
ment of tax and include the amount thereof by way of addition
or reduction in the amount otherwise assessed and levied pur-
suant to said section 3668. Any such addition or reduction
may be thus included in the assessment roll within three years
and seven days from and after the day when the assessment
and levv to be thereby corrected was filed with the State
Controller.

Sec. 7. This aet shall take effect on the effective date of
Senate Constitutional Amendment Number 1. proposed at
the extraordinary session of the Iegislature commencing on
the seventh day of March, one thousand nine hundred thirty-
eight: provided, however, that, notwithstanding any other
provision of law, the provisions of scetions 366+h and 3666a
of the Political Code as theyv read on Mareh 1. 1938, shall
remain fully operative to the extent that, under the pro-
visions of paragraph (a) of seetion 143 of Artiele XIIT of
the Constitution of this State. the provisions of section 14 of
said article govern the raxation of insurance companies and
asenciations

CHAPTER 21.

An act to validate bonds of school districts, high school dis-
tricts and junior college districts of every kind and class
and providing for the levy of a tax to pay the same, and
declaring the urgency of said act.

[Approved by the Governor April 14, 1938 Filed with Secretary of State
April 14, 1938, In effect immedlately.]

The people of the State of California do enact as follows:

SEctioN 1. Where In any school distriet, high school dis-
triet, or junior college district, of any kind or class, proceed-
ings have been taken for the purpose of voting, issuing and
selling, or voting, issuing or selling bonds of such district
for any purpose or purposes, all acts and proceedings of the
officers of election and of the board of trustees, board of
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education, or other governing body of such district, and all
acts and proceedings of the board of supervisors of the county
within which such distriet or a part thereof is situated, lead-
ing up to and including the issuance of such bonds if they
have been heretofore sold and delivered, and all such acts and
proceedings heretofore had, although the bonds or a part
thereof are not sold or if sold are not yet delivered and paid
for, are hereby legalized, ratified, confirmed and validated to
all intents and purposes, and the power of such distriet and
of the board or boards of supervisors authorized by law to
take any part in issuing or selling bonds of such district to
issue such bonds is hereby ratified, confirmed and declared,
and bonds heretofore sold and delivered are declared to be
and shall be, in the form and manner in which such bonds
have been actually issued and delivered, the legal and bind-
ing obligations of and against such district and bonds here-
after delivered or sold and delivered are declared to be and
shall be legal and binding obligations of such district, and
the full faith and eredit of sueh district is hereby declared
to be pledged for the prompt payment and redemption of the
principal and interest of said bonds.

Src. 2. For the purpose of paying interest on such bonds
as it becomes due and the principal thereof at maturity, the
assessors, treasurers, boards of supervisors and other officers
of the respective counties shall have the same powers and shall
perform the same duties as are provided by law relative to
the assessment, levy and collection of taxes and custody of
funds for the payment of the principal and interest of bonds
of school districts, high school districts and junior college
districts of every kind and eclass, respectively.

Sec. 3. This act shall not operate to legalize any bonds
which have been sold for less than par, nor legalize any bonds
the issuance of which has not received the assent of two-
«thirds of the qualified electors of such district voting at an
election held for the purpose of determining whether such
indebtedness should be incurred, nor to legalize any bonds
which mature more than forty years from the time of their
issuance.

Sec. 4. This aet is hereby declared to be an wurgency
measure necessary for the immediate preservation of the publie
peace. health and safety within the meaning of section 1 of
Article IV of the Constitution of the State of California, and
shall take effect immediately.

The following is a statement of the facts constituting such
necessity: Many school districts within the State of Cali-
fornia are without sufficient money with which to purchase
school lots or to build or purchase school buildings or to make
alterations or additions to the school building or buildings,
or to repair, restore or rebuild school buildings damaged,
injured or destroyed by fire or other public calamity, or to
supply school buildings with furniture or necessary apparatus
of a permanent nature. Many school districts have within the
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last eight months voted bonds for raising money for such pur-
poses, or some of them, and the proceedings in some of such
bond elections were irregular and, by reason of such jrregu-
larities, such honds can not now be sold. The population of
some of these distriets has inereased so rapidly that the present
school facilities of such distriets are unable to meet the needs of
the great increase of pupils in such districts, and the present
buildings thereof are in some cases overcrowded, with possible
injury to the health of such pupils and with danger to the
safety of such pupils in case of fire, and it is neeessary and
urgent that such bonds and the proceedings therefor be vali-
dated immediately in order that said bonds may be sold and
said sechool buildings, lots, ecuipment and facilities purchased
or built at once. Bonds have also been voted to raise money
to rebuild or reconstruet, in whole or in part, school buildings
destroyed or seriously injured by earthquake, or to strengthen
buildings now deemed unsafe in case of earthquake, and such
rebuilding or reconstruction or strengthening is required
immediately in order to protect the health and safety of
school children. Because of irregularities some bonds voted
for such purposes ecan not now be sold, but can be sold and
the moneys therefrom be made available at once if this act
goes into effect immediately.

CHAPTER 22.

An act to legalize bonds heretofore issued and sold, or to be
issued and sold, by mumecipal corporations where quthor-
ity for such issuance has been given by a vote of not less
than two-thirds of the electors of such municipal corpora-
fion voting upon the question of incurring such bonded
indebtedness; providing for a levy of tazes to pay the
principal and anterest of such bonds; and declaring the *
urgency of this act

[Approved by the Governor April 14, 1938, Filed with Secretary of State
April 14, 1938. In effect immediately.]

The people of the State of California do enact as follows:

SecrioNn 1. In all eases where any municipal ecorporation
in this State has taken any proceedings for the purpose of
authorizing, issuing, or selling bonds of such municipal cor-
poration for any purpose or purposes for which bonds are
authorized to be issued or sold by such munieipal corpora-
tion, and where an election has been held in such municipal
corporation to vote upon the proposition of ineurring such
bonded indebtedness by such municipal ecorporation, and
where at such election so held not less than two-thirds of all
the qualified voters voting on such proposition shall have
voted in favor of inecurring such indebtedness, the power of
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such municipal eorporation to issue such bonds, all the acts
and proceedings of the legislative branch and officers of such
municipal corporation, and all the acts and proceedings of
such municipal ecorporation leading up to and including such
election and the issuance and sale of such bonds, are hereby
legalized, ratified, confirmed and declared valid to all intents
and purposes, and all such acts and proceedings heretofore
had are hereby legalized, ratified, confirmed and validated to
all intents and purposes, and the power of such munieipal
corporation and of the legislative body thereof to issue and
sell said bonds is hereby ratified, econfirmed and validated, and
said bonds, the proceedings for the issuance of which are
hereby ratified, whenever sold shall be the valid and legally
binding obligations of and against said municipal corpora-
tion, and the faith and credit of such municipal corporation
is hereby pledged for the prompt pavment and redemption
of the principal and interest of said bonds.

Sec. 2. The legiclative branch of such municipal corpora-
tion shall, at the time of fixing the general tax levy and in the
manner for such gencral tax levy provided, levy and collect
annually each year until said bonds are paid, or until there
shall be a sum in the treasury of said municipal corporation
set apart for that purpose safticient to meet all sums
coming due for the principal and interest on such bonds, a
tax sufficient to pay the annual interest on such bonds and
also such part of the principal thereof as shall become due
before the time for fixing the next general tax levy ; provided,
however, that if the maturity of the indebtedness created by
the issue of bonds be made to begin more than one year after
the date of the issuance of such bonds, such tax shall be levied
and collected at the time and in the manner aforesaid annually
each year, sufficient to pay the interest on such indebtedness
as it falls due, and also to constitute a sinking fund for the
payment of the principal thereof on or before maturity.
The taxes herein required to be levied and collected shall be
in addition to all other taxes levied for municipal purposes
and shall be collected at the time and in the same manner as
other municipal taxes are collected and be used for no other
purpose than for the payment of said bonds and the aceruing
interest thereon.

Sec. 3. This act shall not operate to legalize any bonds of
any munieipal corporation which have not. prior to the time
of the passage of this act, been authorized by the vote of not
less than two-thirds of the qualified electors of suech municipal
corporation voting on such proposition, or any bonds which
have been sold for less than their par value, or any bonds
which mature at a date more than forty years from the time
of their issuance.

Sec. 4. This act is hereby declared to be an urgency
measure within the meaning of section 1 of Article IV of the
Constitution of the State of California, and it is deemed neces-
sary for the immediate preservation of the publie peace, health
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and safety that this act shall, and it shall, go into immediate
effect. The following is a stalement of the facts constituting
such necessity :

Various municipal corporations in this State have taken
proceedings to incur bonded iidebtedness for the acquisition,
construction or completion of .1ecessary public buildings, pub-
lic works and other public improvements (including sewage
disposal systems and systems of adequate water supply) and
other proper municipal purposes. Purported irregularities
in such proceedings for the incurring of such bonded indebt-
edness have or will delay the issmance of the bonds or the
use of the proceeds thereof for the purposes for which such
bonds were voted. Immediate validation of such bonds will
permit the sale thereof and the use of the proceeds of such
sale or sales at once or in the near future; the construction
of such public works will tend to relieve unemployment and
preserve the public peace, health and safety; and the speedy
installation of such sewage disposal systems and the acquisi-
tion or construction of such systems of water supply and
other public improvements will also remove dangers to public
peace, health and safety arising out of the lack of such
sewage disposal systems and of such supplies of water and
other public improvements.

CHAPTER 23.

An act to add Chapter I1Xa, consisting of sections 3837 to
3859.20, inclusive, to Trtle IX of Part 111 of the Political
Code. relating to property taration.

[Approved by the Governor April 14, 1938. Filed with Secretary of State
April 14, 1938, In effect June 11, 1938.]

The pcople of the State of California do enact as follows:

Secriox 1. Chapter IXa, consisting of sections 3857 to
3859.20, inclusive, 1s hereby added to Title IX of Part III
of the Political Code, to read as follows:

CHAPTER IXa Tax Sales and Tax Deeds.
ARTICLE 1. General Provisions.

3857. The State Controller has general supervision over
the provisions of this chapter and the general procedure for
tax sales, tax deeds, and redemptions and, to this end, may
make any rules and regulations he deems advisable. All
county officials are bound by these rules and regulations of the
State Controller.

3857.1. The general provisions hereinafter set forth gov-
ern the construction of this chapter,
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3857.2 ‘‘Redemptioner’’ means any person entitled to  Redemn-
redeem real property from tax sale. defined

3857.3. ‘‘District attorney’ includes county counsel, city “Ditret
attorney, and any other term by which the civil legal adviser jvms.
of a county or city and county is known.

3857.4. ‘‘Taxes’ means all taxes and assessments the lien “Tazes”
of which are represented in a sale to the State for taxes. It dfined
does not include any penalties, interest, or costs.

ARTICLE 2. State’s Action to Quiet Title Under Tax Deed.

3859. In any case where real property is deeded to the gtc;igntgv
State for delinquent taxes, the State may quiet its title under quet titte
the tax deed as preseribed in this article. Title to all real
property sold to the State for taxes in any county in the same
year may be quieted in one action.

3859.1. In the name of the State, the district attorney of Commence-
the county where the property is situated may, and, on request ™
of the Controller, shall, bring an action to quiet title to any
real property deeded to the State for taxes. Any necessary
costs shall be a charge against the county.

3859.2, The complaint shall name the State as plaintiff Coutentsof
and as defendants ‘‘all persons claiming any interest in, or complamt
lien upon, any of the real property herein deseribed’’ and
shall describe each parcel of real property affected.

3859.3. At the time of filing the complaint, the distriet Afdmit
attorney shall file with it an affidavit stating that he does not
know and has never been informed of any person eclaiming
any interest in, or lien upon, any of the real property, or, if
lie does know or has been informed of any such person, then
the name and, if known, the address of the person. The
affidavit is a part of the judgment roll.

3859.4. The summons shall contain the matters required Summons
by seetion 407 of the Code of Civil Procedure and in addi-
tion a description of the property and a statement of the object
of the action. The defendants shall he designated as in the
complaint.

Copies of the original summons may be issued containing
a description of any portion of the real property less than the
total deseribed in the original complaint and summons.

3859.5. The district attorney shall cause a copy of the Pestine
summeons with the appropriate deseription to be posted in a ™"
conspicuous place on each parcel of property affected A Noticeof
notice of the pendency of the action, containing substantially 2ctio™
the same facts as the summons, shall be recorded with the
recorder within the same period and shall be sent to the State
Controller and to the governing body of any city or revenue
district, the lien of the taxes of which are represented in the
deed to the State.

3859.6. If the affidavit discloses any defendants residing Serveeon
in this State, whose place of residence is known to the district Sath ko
attorney, service on such defendants shall be made residence.
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(a) by delivering a copy of the summons to the defendant
personally, or

(b) by leaving a copy of the summons with a person over
the age of sixteen years at the usual place of residence or
business of the defendant, or, if there is no person over six-
teen years of age present at the time service is made, by
posting the copy of the summons in a conspicuous place at
the usual place of residence or business, or

(e) if both defendant’s usual places of residence and busi-
ness are not in the county in which the action is brought. the
court may direct the copy of the summons to be sent to the
defendant by mail to his usual place of residence or business.

3859.7. All other defendants shall be served by publica-
tion and mailing as provided in sections 412 and 413 of the
Code of Civil Procedure, except that

(a) the affidavit need not show due diligence, but need only
state that the district attorney does not know and has not
been informed of the whereabhouts of any defendant who can
not be found, and

(b) the publication need be made only once each week for
a period of not less than four weeks, instead of two months.

3859.8. No decree quieting title as to any property shall
be granted on default of any defendant, but the court shall
require proof of the facts alleged.

3859.9. On the trial of the action, the court shall deter-
mine whether the tax deed or the taxes for any year sinece the
sale to the State are invalid for any reason. If the tax deed
and the taxes for all years since the sale are determined to
be valid in all respects. the court shall render its final decree
quieting the State’s title under the tax deed.

3859.10 If the tax deed or taxes for any year since the
sale are determined to be invalid, the court shall order any
necessary steps taken to correct any cause of invalidity. except
where a cause of invalidity affects the amount of taxes due for
the vear of sale or any year since the sale. The same officials
shall comply with this order as would have taken such steps in
the first instance.

3859.11. 1If a cause of invalidity is omission of, or defeect
in, publishing or sending any notice, the court shall order
a notice published or sent in the manner originally required,
stating the facts requiring the new notice and the rights of
the redemptioner.

3859.12. After all necessary steps ordered by the court have
heen taken. the court shall render its interlocutory decree
requiring the payment, within one year after the interlocu-
tory decree becomes a final judgment, of the sum of the fol-
lowing amounts, computed as of the date of payment:

{a) All taxes which were a lien on the property at the
time of sale to the State.

(b) All unpaid faxes of every description which are a lien
against the property. for each year since the sale, where the
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property appears on the delinquent lists in the permanent
custody of the auditor.

(¢) For any years not assessed, all unpaid taxes on the
value of the property as fixed under section 3817m.

The interlocutory decree shall direct that, if the payment
is not so made, a final decree shall be rendered quieting the
State’s title under the tax deed. This interloeutory decree is
an appealable judgment.

3859.13. 1If a eause of invalidity is in the assessment, com-
putation, levy, or any other proceeding which affects the
amount of taxes due for the year of sale or any year since
the sale, the court shall determine in its interlocutory decree
the correet method of computing the taxes due for the year of
the sale and each year since the sale as if the assessment, com-
putation, levy, or other proceeding were valid.

3859.14. The procedure for redemptioners to pay these
taxes shall be the same as for a redemption. The auditor’s
estimate of the amount to bhe paid shall be based on the
amounts shown in the delinquent lists or, if the invalidity
affects the amount of taxes due on the property, on the correct
method set forth in this judgment of the court.

3859 15. Taxes so paid shall be distributed in the same
manner as money received on redemption.

3859.16. If the taxes are paid, or if it is determined that
no taxes are due. the court shall render its final decree declar-
ing the tax sale and deed to be void and ordering the proper
entries to be made as in the case of a redemption.

3859.17. If the taxes are mnot paid within the time pre-
seribed. the court shall make its final decree quieting the
State’s title to the property. After the final decree has become
a final judgment, the tax sale and deed are conclusively pre-
sumed to be valid.

385918, At any time after the entry of the final decree,
if the privilegze of redemption has not been terminated,
redemption may be made in the ordinary manner, except that
the auditor’s estimate of the amount to be paid shall be hased
on the correct method of determining the taxes due. as deter-
mined by the interlocutory decree.

3859.19. If, in any action under this chapter, it is deter-
mined that an invalidity exists in the taxes for any year, and
the invalidity affects in the same manmner any property, not
directly affected by thie interlocutory deeree, sold to the State
for taxes in such year, redemptioners of such other property
may redeem their property in full by paving the amount
required in section 3859.12. The procedure for this invalidity
redemption shall otherwise be the same as an ordinary
redemption. The auditor’s estimate of the amount to be paid
shall, as to the years covered by the action, be based on the
interlocutory deeree of the court in the action.

3859.20. This invalidity redemption shall be made within
one year after the interlocutory decree establishing the
invalidity becomes a final judgment. At any time thereafter,
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if the right or privilege of redemption has not been termi-
nated, redemption may be made in the ordinary manner,
except that the auditor’s estimate of the amount to be paid
shall be hased on the correct method of determining the taxes
due, as determined by the judgment.

CHAPTER 24.

An act to amend scction 18 of an act entitled ‘“ An act impos-
tng an excise tax on the use in this State of fuel as defined
heremn providing for the issuance of permits to the users
of such fuel and for the levy, assessment and collection of
such tax, prescribing penalties for violations of the pro-
visions hereof and providing that this act shall iake effect
immediately,”’ approved May 24, 1937, being Chapter 352
of the Statutes of 1937, to appropriate the moneys received
in pursuance of said act.

[Approved by the Governor March 29, 1938. Filed with Secretary of State
April 14, 1938 In effect June 11, 1938.]

The people of the State of California do enact as follows:

SecrioN 1. .Section 18 of the act cited in the title hereof
is amended to read as follows:

Sec. 18. All moneys received by the board in pursuance of
the provisions of this act shall be transmitted to the State
Treasurer and deposited in the State treasury to the credit of
the motor vehicle fuel fund. Copies of the schedules cover-
ing such transmittals shall be furnished at the same time to
the State Controller.

All moneys so deposited in said fund under the provisions
of this aet are hereby appropriated as follows:

(a) To pay the refunds authorized in this act.

(b) To the State highway fund, as hereinafter provided.

The balance of all moneys deposited in said fund here-
under, after the payment of refunds, shall be transferred by
the State Controller to the State highway fund. The amount
so transferred to the State highway fund shall be expended
for the repair, or recomstruction of, or additions to those
bridges on State highways which have been posted for less
than legal speeds or weights under the provisions of sections
516 and 715 of the Vehicle Code.

On the effective date hereof the State Controller shall
transfer to the State highway fund so much of the moneys
deposited in the motor vehicle fuel fund hereunder as were
received in the State treasury prior to the time of the last
quarterly transfer of moneys received under the Motor Vehicle
Fuel License Tax Act to the State highway fund. Thereafter
the State Controller shall make the transfers provided for
hereunder at the same time as the transfers to the State high-
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way fund of moneys received under the Motor Vehicle Fuel
License Tax Act are made.

CHAPTER 25.

An act to amend section 9.18 of the Bulding and Loan Asso- Stats 1031,
cuation Act, relatimg Io wsurance, loans, advances of Doiooy
credit and purchases of obhigations pursuant to the
National Housing Aet, declaring the urgency hereof and
providing that Ins act shall take effect immediately.

[Approved by the Governor April 14, 1938. Filed with Secretary of State
April 14, 1938. In effect immediately.]

The people of the State of California do enact as follows:

Sectriox 1. Secetion 9.18 of the aet cited in the title Stats 1935,
hereof is hereby amended to read as follows: p. 811

Sec. §.18. National ITousing Act Loans and Insurance. National
An assoeiation (a) either with or without seeurity. may make ho o
loans, advance credit. and purchase obligations representing an and insur-
loans and advances of credit, pursuant to Title I of the ™
National IIousing Act, as amended, for the purpose of finane-
ing repairs, alterations or improvements upon or in connection
with existing structures upon real property securing a loan
then held by such association, or upon real property owned by
suech association and sold by such association under contract of
sale or leased by such association with or without option to
purchase, and for the purpose of finaneing the building of new
structures, provided that such loans for the purpose of finane-
ing the building of new structures must be secured by a first
morteage or first trust deed upon fee title to real property,
il the Federal Housing Administrator shall insure such asso-
ciation acainst losses which it may sustain as a result of
such loans, advances of credit and purchases made by such
association for such purposes, to the extent of ten per cent of
the total amount of the loans, advances of eredit and purchases
made by such association for such purposes on and after the
date of the enactment of the National Housing Aet Amend-
ments of 1938; (b) may make loans upon the security of
improved real property pursuant to the provisions of this sec-
tion and pursuant to Title TT of the National Housing Act, as
amended, if the Federal Housing Administrator pursuant to
said Title II shall have insured, or shall have made a commit-
ment to insure, such association against losses of principal
which it may sustain as a result of such loans; and (c¢) may
secure insurance pursuant to said National Housing Act. No
law of this State preseribing the nature, amount or form of
security or requiring security upon which loans or advances of
credit may be made or preseribing or limiting the period for
which loans or advances of eredit may be made, shall be deemed
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to apply to loans, advances of credit or purchases made pur-
suant to this section.

Sec. 2. This act is hereby declared to be an urgency
measure necessary for the immediate preservation of the publie
peace, health and safety within the meaning of section 1 of
Article IV of the Constitution of the State of California and
shall take efiect immediatelv. The facts constituting this neces-
sity are as follows:

The Congress of the United States has passed and the Previ-
dent has signed certain amendments to the National Housing
Act authorizing the insurance of loans and advances of credit
for the purpose of financing the construction. improvement or
rzpairs of homes and other structures on much more favorable
terms than have heretofore been available.

In order to allow building and loan associations to make
loans on these more favorable terms and in order to make
available to the residents of the State of California the full
advantages of the National Housing Aet, the public peace,
health and safety require that this act go into immediate
effect. If the residents of the State of California are able to
obtain building loans on the favorahle terms offered under the
National Housing Act it will stimulate emplovment in many
major industries. thereby reducing the burden of publie relief

CHAPTER 26.

An act to submit to the people at the general election in
November, ome thousand mine hundred thirty-eight,
amendments proposed to the Constitution of the State of
Califorma by the crxtraordinary scssion of the Legisla-
ture, to take effect immediately.

[Approved by the Governor April 14, 1938. Filed with Secretary of State
April 14, 1938, In effect immediately.]

The people of the State of California do enact as follows:

SectioN 1. Constitutional amendments proposed by the
Legislature and adopted in the extraordinary session com-
mencing on the seventh day of March, one thousand nine
hundred thirty-eight, shall be submitted to the people of the
State of California at the general election to be held on the
cighth day of November. one thousand nine hundred thirty-
eight.

SEc. 2. (a) The author of each proposed amendment, or,
in case the author declines, one member of the same house
voting in favor of the proposed constitutional amendment, and
(b) one member of the same house voting against the pro-
posed amendment, if one there be, shall be appointed by the
presiding officer of the house to draft the arguments for and
against the proposed amendment. Each argument shall not
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be more than five hundred words in length and shall be sub-
mitted to the Secretary of State within sixty days after the
adjournment of the extraordinary session.

Sec. 3. The provisions of seetions 1195a, 1195b, and 1197
of the Political Code, so far as they are applicable, are incor-
porated herein by reference and made a part of this act for
submission of the proposed amendments to the people with
the same foree and effect as if the proposed amendments were
expressly mentioned in these seetions of the Political Code

SEc. 4. This act is hereby declared to be an urgeney meas-
ure necessary for the immediate preservation of the public
peace, health and safety and shall, therefore, under the pro-
visions of section 1 of Article IV of the Constitution, take
effect immediately. The facts constituting such necessity are
as follows:

The Legislature in exiraordinary session has considered and
proposed to the people certain amendments to the Constitu-
tion relating to the levying of taxes, the retirement of judges,
the administration of unemployment relief, and other matters
vitally affecting the welfare of the State and its citizens. In
order that the people may be informed of the contents and of
the arguments for and against these proposed constitutional
amendments, it is necessary that this act take effeet imme-
diately. Thus this information can be prepared for the voters
prior to the election at which these constitutional amendments
are to to be submitted, and the right to vote may be exercised
itelligently with full knowledee of the faets, thereby effec-
tively safeguarding public peace. health and safety.

11

Incorpora-
tion of
Political
Code
sections.

Urgency



CONCURRENT AND JOINT RESOLUTIONS
AND
CONSTITUTIONAL AMENDMENTS

5A—56800



CONCURRENT AND JOINT RESOLUTIONS
AND
CONSTITUTIONAL AMENDMENTS

CHAPTER 1.

Senate Concurrent Resolution No, 1—Relative to the respect
and esteem of the Legislature for the late Senator Harry
A. Chamberlin.

[Filed with Secretary of State March 12, 1938.]

WHEREAS, The members of the Legislature have learned Death of
with profound regret of the death of former Senator Harry A. Harry A
Chamberlin who, on February 23, 1938, passed from among thwmberin
us; and

‘WHEREAS, Senator Chamberlin was a patriotic and dis-
tinguished citizen of the State of California, an aggressive
and competent member of the legal profession and one who
battled fearlessly for those causes which appealed to him
to be worthy; and

‘WHEREAS, Senator Chamberlin served in the Assembly of
the State of California in the year 1915 and was elected to the
Senate the following year, serving continuously for 12 years
as Senator from Los Angeles County; and

WHEREAS, An all wise providence saw fit to remove Sen-
ator Chamberlin at the prime of life, during a period of
Eroduc‘meness and efficient labors on his part; now, therefore,

e it

Resolved by the Senate of the State of California, the Assem-
bly thereof comcurring, That the Legislature deeply deplores
the passing of Senator Chamberlin and tenders to his family
this expression of the friendliness and high esteem which the
members of the Legislature had for him; and be it further

Resolved, That when the Legislature adjourns at the end
of this special session it do so out of respect to the memory
of the late Harry A. Chamberlin; and be it further

Resolved, That the Secretary of the Senate is directed to
have copies of this resolution suitably engrossed and to pre-
sent the same to members of Senator Chamberlin’s family.

CHAPTER 2

Senate Concurrent Resolution No 4—Approving certain
amendments to the charter of the counly of San Mateo,
State of California.

[Fled with Secretary of State March 12, 1938.]

County of

‘Wuereas, The county of San Mateo, State of California, San Mateo:
has at all times herein mentioned been and now is a body amendments

(121)
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politic and corporate, and is now and has been since the
twenty-eighth day of January, 1933, organized and acting
under and by virtue of a charter adopted under and by vir-
tue of section 7% of Article XI of the Constitution of the
State of California, which charter was duly ratified by the
qualified electors of said county at an election held for that
purpose on the eighth day of November, 1932, and approved
by the Legislature of the State of California, and filed in the
office of the Secretary of State on the twenty-eighth day of
January, 1933; and

WHEREAS, Proceedings have been had for the proposal, adop-
tion and ratification of certain amendments to said charter
set out in the certificate of the chairman of the board of
supervisors and the county elerk and ex officio clerk of the
board of supervisors of the ecounty of San Mateo, to wit:

State of California, l

§S.
County of San Mateo. s

CERTIFICATE OF COUNTY CLERK OF THE COUNTY
OF SAN MATEO, STATE OF CALIFORNIA, AND
CHAIRMAN OF THE BOARD OF SUPERVISORS OF
THE COUNTY OF SAN MATEO, STATE OF CALI-
FORNIA, AS TO THE ADOPTION AND RATIFICA-
TION OF CERTAIN AMENDMENTS TO THE CHAR-
TER OF SAID COUNTY OF SAN MATEO, SUBMIT-
TED TO THE QUALIFIED ELECTORS OF SAID
COUNTY OF SAN MATEO ON THE TWENTY-SEC-
OND DAY OF JUNE, 1937.

PREAMBLE
BE IT KNOWN THAT:

WHEREAS, the County of San Mateo, State of California,
has, at all times mentioned herein, been and now is a body pol-
itic of the State of California, and is now, and has been since
the 28th day of January, 1933, organized and acting under
and by virtue of a charter adopted pursuant to the provi-
sions of Section 73 of Article XI of the Constitution of the
State of California, which charter was duly ratified by the
qualified electors of the said County at an election held for
that purpose on the 8th day of November, 1932, and approved
by the Legislature of the State of California, and filed in the
office of the Secretary of State on the 28th day of January,
1933; and

WHEREAS, pursuant to the provisions of Section 74 of
Artiele XTI of the Constitution of said State, a petition signed
by ten per centum of the qualified electors of the said County
of San Mateo, computed upon the total number of votes cast
in said County for all candidates for governor at the last gen-
eral election at which a governor was elected, was filed in the
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office of the County Clerk of the said County on the 16th day
of March, 1937, petitioning the Board of Supervisors thereof
to submit certain proposed amendments to the charter of the
said County of San Mateo, which amendments were set forth
in full in said petition, and thereupon said petition was forth-
with examined and ecertified by the County Clerk as being
signed by the requisite number of qualified electors of the
said County of San Mateo, and which said petition was pre-
sented to the Board of Supervisors by the said County Clerk
upon the Tth day of April, 1937, and thereafter, to-wit: on
the 14th day of April, 1937, the said Board of Supervisors
did order the issuance and publication of the said petition,
together with an alternative proposition, to.be voted upon
separately without prejudice to the said petition; that the
said petition and the said alternative proposition were pub-
lished in the Redwood City Tribune, a daily newspaper of
general circulation printed, published and circulated in said
County of San DMateo, on April 17, 19, 20, 21, 22, 23, 24, 26,
27, and 28, 1937; that pursuant thereto, the said Board of
Supervisors did pass an ordinance on the 2nd day of June,
1937. ealling a special election to be held on the 22nd day
of June, 1937, for the submission of eertain proposed amend-
ments to the charter contained in the said petition, and the
said alternative proposition; that the said ordinance did set
out the purpose and time of the said special election and did
establish the election precinets and designated the polling
‘places and the names of the election officers of each precinet;
that the said ordinance was published in the said Redwood
City Tribune on the 8th, 9th, 10th, 11th and 12th days of
June, 1937; and

WHEREAS, Said special election, at which said proposed
amendments and said alternative proposal were submitted to
the qualified electors of said County, was not less than thirty
(30) nor more than sixty (60) days after publication of said
proposed amendments and said alternative proposal, as afore-
said ; and

WHEREAS, Tmmediately subsequent to said publication
the said Board of Supervisors duly prescribed the form and
title to be printed on the election ballot to be used at said
special election for the submission of the said proposed amend-
ments and the said alternative proposal: and

WHEREAS, Subsequent to said publication, and at least
twenty-five days prior to June 22nd, 1937, the County Clerk
of said County duly filed in his office a notice of election in
whieh, among other things, and in addition to all other mat-
ters required by law, it was stated that said proposed amend-
ments and said alternative proposal would be submitted to the
qualified electors of said County at said special election on
June 22nd, 1937, and said Clerk caused a copy of said notice
to be posted in a prominent place in his office; and

WHEREAS, At said special election held June 22, 1937, as
aforesaid, said proposed amendments and said alternative

123
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proposal were duly submitted to the vote of the qualified
electors in said County; and

WHEREAS, The ballot contained all matters and things
required by law to be stated and eontained thereon, and said
ballot in all respects duly complied with law; and the said
proposed amendments and said alternative proposal were duly
and regularly submitted to said qualified electors in strict
compliance with law; and

WHEREAS, The returns of said special election held in
the County of San Mateo on the 22nd day of June, 1937, at
which election said proposed amendments and said alternative
proposal were duly submitted to the vote of the qualified elee-
tors of ~aid County, were duly and regularly eanvassed by the
Board of Supervisors of the «aid County of San Mateo on the
30th day of June, 1937, and it appeared therefrom and was
so declared by the said Board of Supervisors that six thousand
eight hundred and twenty-two (6,822) votes were cast in
favor of said proposed amendments, or Proposition No. 1,
and five thousand three hundred twenty-six (5.326) votes
were cast against said proposed amendments, or Proposition
No 1. and that five thousand three hundred eighty-five
(5.385) votes were cast in favor of said alternative proposal,
or Proposition No. 2, and six thousand three hundred fifty-
cight (6,358) votes were cast against said alternative proposal,
or Proposition No. 2; and it appeared therefrom, and was
declared by said Board of Supervisors, that a majority of the
qualified electors of the County of San Mateo voting thereon
at said special election voted in favor of said proposed amend-
ments, or Proposition No. 1, and against said alternative pro-
posal, or Proposition No. 2, and said Board of Supervisors
thereuapon ordered and declared that said proposed amend-
ments, or Proposition No. 1, was ratified; and

WHEREAS, Said amendments so ratified by the electors of
the said County of San Mateo at said special election held on
June 22nd, 1937, is now submitted to the Legislature of the
State of California, for approval or rejection as a whole, with-
out power of alteration or amendment in accordance with the
provisions of Section 73 of Article XI of the Constitution of
the State of California:

NOW, THEREFORE, the undersigned HGCGH H. SMITH,
Chairman of the Board of Supervisors of the County of San
Mateo. State of California, and WILLIAM H AUGUSTUS,
County Clerk and Ex-officio Clerk of the Board of Super-
visors, of the County of San Mateo, State of California,
authenticating their signatures with the official seal of the
said Board of Supervisors of the County of San Mateo. do
hereby certifv that said amendments to said charter of said
County so ratified by the majority of the electors voting
thereon at said special election held on the 22nd day of June,
1937, as submitted to said electors, is in words and figures
as follows, and is and shall, if so approved by said Legislature,
be mn the words and figures following, to-wit:
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““Seetion 2 of article 111 of said charter is hereby amended
to read as follows:

Section 2. Additional Powers and Duties. In addition
to the other powers and duties herein provided, it shall be the
duty of the board of supervisors, and said board shall have
the power:

(a) To appoint, remove or suspend from office, in the
manner and method herein provided, all appointive county
officers, boards and commissions, whose appointments, removals
or suspensions are not otherwise provided for by this charter.

(b) To confirm, in the manner and method herein provided,
the appointments of all officers who, under the provisions of
this charter, are appointed by the county executive.

(¢) To provide, by ordinance, for the compensation of elec-
tive officers and appointive officers, in the manner and method
herein provided.

(d) To provide, by ordinance, and therein to fix and regu-
late, the appointment and number of assistants, deputies,
clerks, attaches, and other persons to be employed, from time to
time, in the several offices of the ecounty, and therein to pre-
seribe and regulate the powers, duties, qualifications and com-
pensation of such persons, the times at which, and the terms
for which, they shall be appointed. and the manner of their
appointment and removal; provided, however, that the provi-
sions of such ordinance or ordinances, so to be enacted by the
board of supervisors, shall in all respeets conform to and
comply with all other provisions of this charter with respeet
to the manner and method of appointment and removal of
such assistants, deputies, clerks, attaches and other employees,
their powers, duties, gualifications, compensation, the times of
their appointment and the terms for which they shall be
appointed.

(e) To provide, upon recommendation of the county execu-
tive. for necessary court rooms and other office facilities and
gervices for all State officers assigned for duty in this county.

(f) To provide, by ordinance, upon the recommendation of
the county executive, for the creation of offices other than
those required by the Constitution and laws of the state, and,
upon the like recommendation, for the election or appointment
of persomns to fill the same, for the manner of such appoint-
ment, for the times at which and the terms for which such per-
sons shall be so elected or appointed, and to prescribe their
duties, and to fix their compensations.

(g) To provide, by ordinance, upon the recommendation of
the county executive, for the creation of offices hereafter
created by the Constitution or by general law, and, upon the
like recommendation, for the election or appointment of per-
sons to fill the same, for the manner of such appointment, for
the times at which and the terms for which such persons shall

Board of
SUPErs 1S0Ts
Additional
powers and
duties



1

6

STATUTES OF CALIFORNIA [Ch. 2

be so elected or appointed, and to preseribe their duties, and to
fix their compensation.

(h) To provide for the consolidation of any county office
with any other county office, and for the segregation of con-
solidated county offices, provided, that no county offices which
shall be consolidated under a specifiec provision of this charter
may later be segregated by the board of supervisors under this
general provision.

(1) To request from the State a proposal of an annual con-
tract for forest-fire protection services for the area of the
county outside of the incorporated municipalities and estab-
iished fire districts. If the terms of such proposal, which
shall cover in detail the method and manner of providing fire
protection for the areas herein mentioned, are satisfactory
and a contract can be entered into for this service for a sum
not greater than the annual appropriation made by the board
of supervisors for said fire protection, then said contract with
the State shall be executed. If, however, a satisfactory con-
tract can not be executed, then the board of supervisors shall
appoint a fire warden together with such necessary personnel
as is required, fixing their salaries and duties for the purpose
of furnishing adequate fire protection for said areas.

(3) To provide for a special temporary or permanent work-
ing force under the county executive, whose members shall
be qualified to perform duties in any one or more of the county
offices or functions within which their services may from time
to time be required, and to prescribe, in the administrative
code herein provided for, rules and regulations not in conflict
with general law or the provisions of this Charter, with
respect thereto.

(k) To require, if deemed proper, any county or township
officer or employee, before or after entering upon the duties of
his office, or service, to give bond for the faithful performance
thereof, in such penal sum as may be fixed by the board of
supervisors.

(1) To provide, publish and enforece, 2 complete code of
rules, not inconsistent with general law or this Charter, pre-
seribing in detail the method of procedure of the board of
supervisors; also, to emact an administrative code of rules
specifyving in detail the powers, duties, methods and procedure
of all officers and institutions.

(m) To require periodic or special reports of expenditures
and costs of operation, to examine all records and accounts, to
inquire into the conduet of any office, and to require attendance
of any officer of the county at any meeting of the board of
supervisors for purposes of information.

(n) To provide for the assumption of and discharge by
county officers of such of the functions of municipalities and of
special districts which now are, or hereafter may be, author-
ized by general laws, or in the case of chartered municipalities
by provisions of the charters thereof.
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(0) To provide for any temporary advisory commission to
serve, with or without compensation, and assist the board of
supervisors, or any county officer, in the conduet of county
funections.

(p) To provide for the fixing of the compensation of such
fish and game wardens, probation and other officers as may be
provided by general law.

(q) To perform such other duties as may be prescribed or
required by this Charter, or by general law.

Section 3. Regular Meetings. The board of supervisors shall Regular
convene, in regular sescion, at least twice in each calendar ™"
month, and said board shall, by ordinance, provide for such
Lolding of its regular meetings.

IL

Seection 1 of Article IV of said Charter is hereby amended to
read as follows:

Section 1. Creation of Office Qualifications. The office of County
county exceutive is hereby created. and the person holding
such office shall be the chief executive officer of the county.
He shall be a legal resident of San Mateo County. He shall be
elected for a term of four (4) years in the manner and at the
time provided by law for the election of other county officers.

III.

Section 2 of Article IV of said Charter is hereby repealed. Repral
1V.

Section 3 of Article IV of said Charter is hereby repealed.  Bepeal
V.

Section 4 of Artiele IV of said Charter is hereby repealed.  Repeal
VI

Section 5 of Artiele IV of said Charter is hereby repealed. Reveal
“VIL

Section 6 of Article IV of said Charter is hereby repealed. Revcal
VIIL.

Section 7 of Article IV of said Charter is hereby repealed. Reveal
IX.

Section 2 of Article VI of said Charter is hereby amended
to read as follows:
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Section 2. Elective County Officers. Elective county
officers, other than the members of the Board of Supervisors,
shall be a county executive, an assessor, a county clerk, a
controller, a district attorney, a sheriff, a superintendent of
schools, a coroner. an engineer, a recorder, a tax collector and
a treasurer,

The tax collector shall be ex-officio license collector: the
coroner shall be ex-officio public administrator; the engineer
shall be a licensed land surveyvor and a registered civil engi-
neer of the State of California.

X.

Section 5 of Article VI of said Charter is hereby amended
to read as follows:

Section 5. County Executive Appointments. The county
executive shall, subject to confirmation by the board of
supervisors, appoint a building inspector, a board of publie
health and welfare, a director of health and welfare, a pur-
chasing agent and a recreation commission.

If the board of supervisors shall, within thirty days after
submission by the county executive of a nominee for con-
firmation by <aid hoarld, fail to take action upon same, said
failure so to act shall be conelusively deemed to he, and shall
operate as. a confirmation of said board.

XI.

Section 7 of Article VI of said Charter is hereby amended
to read as follows:

Section 7. Tenure of Office Terms of all officers, boards
and commissions, unless otherwise herein or by law provided,
shall he four yvears. All officers, and members of boards and
commissions first to be appointed under this Charter, other
than the eounty exeeutive, shall hold office for a term to end
at noon on the first Monday after the first day of January,
1935. Thereafter all officers, and members of boards and com-
missions, except members of the board of supervisors, shall
hold office for the term of four vears, and until their sue-
cessors shall have qualified. unless sooner removed in the
manner provided by law: provided, however, that the mem-
bers of all such boards and commissions whose terms shall
commence on the first Monday after the first day of Janu-
ary, 1935, as hereinbefore provided, shall, upon the organiza-
tion of each such board and commission. proceed to classify
themselves by lot so that a simple majority of the member-
ship shall hold office for the term of two years only, and the
remainder of said membership shall hold office for the full
term of four vears. Except where otherwise provided, every
board and commission shall consist of five members.

Provided, further. however, that the terms of all county
officers which were appointive prior to the time this amend-
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ment takes effect and which officers are made elective by Sec-
tion 2 of Artiele VI of this Charter, as amended, shall expire
upon the effective date of this amendment, prov 1ded however,
that each such officer shall continue to hold office until his
suceessor has been elected and has qualified.

And provided, further, that within twenty days after the
approval of this amendment by the legislature, the board of
supervisors shall order the holding of a special election for
the purpose of electing a county executive, a coroner, an
engineer, a recorder, a tax collector, and a treasurer as herein
provided. Said election shall be held not less than twenty
days, nor more than sixty days, after the date on which said
order is made. Candidates for election for said offices shall
be nominated by petition substantially in the same manner as
may be provided by general law for the nomination, by peti-
tion of electors, of candidates for county offices to be voted
for at general elections. Said election shall be conducted and
held and the returns thereof canvassed and the result thereof
declared substantially in the manner provided by general
law, not in conflict with this Charter, for the election of
county officers. Within ten days after said election the board
of supervisors shall certifv and declare the results of said
election The officers elected at said election shall qualify as
provided by general law and this Charter and shall assume
their respective offices on the fourth Monday after the day on
which the board of supervisors so certifies and declares the
results of said election.”’

IN WITNESS WHEREOF, we have hereunto set our hands
and affixed the official seal of said Board of Supervisors of
the County of San Mateo, State of California, this 15th day
of Fehruary, 1938.

[sEAL] H. H. SMITH,
Chairman of the Board of Supervisors
of the County of San Mateo State
of California.
ATTEST:
W. H. AUGUSTUS,
County Clerk and Ex-officio Clerk
of the Board of Supervisors of
the County of San Mateo, State
of California.
And

‘WHEREAS, The proposed charter amendments are now sub-
mitted to the Legislature of the State of California for
approval or rejection as a whole without power of alteration
or amendment, in accordance with section 7% of Article XI of
the Constitution of the State of California; now, therefore,
be it

Resolved, by the Senate of the State of Califormia, the
Assembly thereof concurring, a majority of all the members of
each house elected thereto concurring therein, That the afore-
mentioned proposed amendments to the charter of the county
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of San Mateo, State of California, as proposed to and ratified
by the electors of the county as hereinbefore set forth, be and
the same are hereby approved as a whole, without amendment
or alteration. for and as amendments to and as a part of the
charter of tae county of San Mateo.

CHAPTER 3.

Assembly Concurrent Resolution No. 3—Approving amend-
ment to the charter of the City and County of San Fran-
aisco voted for and ratified by the electors of said City and
County of San Francisco at an election held therein on
the sccond day of November, 1937.

[Filed with Secretary of State March 12, 1938 ]

WaHaEereaAs, The City and County of San Francisco, State of
California, contains a population of over five hundred thou-
sand inhabitants, and has been ever since the eighth day of
January, in the year one thousand nine hundred thirty-two,
and is now organized and acting under a freeholders’ charter
adopted under and by virtue of section 8 of Article XI of
the Constitution of the State of California, which charter was
duly ratified by the qualified electors of said eity and county
at an election held for that purpose on the twentv-sixth day
of March, one thousand nine hundred thirty-one, and approved
by the Legislature of the State of California and filed in the
office of the Secretary of State on the fifth day of May, one
thousand nine hundred thirty-one (Statutes of 1931, page
2973) ; and

WHEREAS, The legislative authority of said city and county,
namely the board of supervisors thereof, duly proposed to the
qualified electors of the City and County of San Franciseo
one (1) amendment to the charter of said City and County of
San Francisco by the submission of one (1) proposal, entitled
as follows, to wit:

CHARTER AMENDMENT NO. 1.

Describing and setting forth a proposal to the qualified
electors of the City and County of San Franecisco, State of
California, to amend the Charter of the City and County of
San Francisco. by adding a new section thereto to be known
as Section 147.1, relating to public inspection of civil service
examination papers, questions and answers.

WHEREAs, Said legislative authority, in accordance with the
provisions of Section 8 of Article XTI of the Constitution of
the State of California, and within fifteen (15) days of said
proposal, caused said proposed amendment to said Charter
to be published. once in the official newspaper of the said City
and County of San Francisco and each edition thereof issued
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or published on the date of said publication, to-wit, in ‘‘The
San Franciseo News’’, a newspaper of general cirenlation in
the City and County of San Francisco and the official news-
paper of said City and County; and

WHEREAS, Said legislative body caused copies of said
Charter amendment to be printed in convenient pamphlet
form and in type of not less than ten point, and caused copies
therenf to be mailed to each of the qualified electors of said
City and County of San Francisco, and until the day fixed
for the election upon said Charter amendment, advertised in
said ‘‘The San’ Francisco News’’, a newspaper of general
circulation in the City and County of San Franeisco, a notice
that copies of said Charter amendment could be had upon
application therefor at the office of the Board of Supervisors;
and

‘Wrirereas, The said legislative authority of said City and
County ordered placed upon the ballot at a general municipal
election to be held in the City and County of San Francisco
on the Second day of November, 1937, the said proposal to
amend the Charter of the City and County of San Fran-
eiseo; and

WrnEeRrEas, Said general municipal election was held in said
City and County of San Francisco on the Second day of
November, 1937, which day was more than forty davs and
less than sixty days from the completion of the publication
of said proposed charter amendment for one day in said
““The San Francisen News'’ and each edition thereof as
hereinbefore set forth; and

WHEREAS, On the 8th day of November, 1937, the Board
of Supervisors, in regular meeting assembled, by resolution
duly adopted by said Board of Supervisors and entered in
its Minutes of the meeting of said day, directed that a can-
vass of said general municipal election held on the 2nd day
of November, 1937, he made and immediately begun by the
Registrar of Voters of said City and County, it appearing
to said Board of Supervisors at said time and at the date of
said meeting that all the returns for said general municipal
election from each eclection precinet in the City and County
of San Franciceo in which polls were opened had been there-
tofore received by the Registrar of Voters: and

WrEREAS, Pursuant to said resolution, the said Registrar
of Voters did duly canvass all of the returns from each of
the eleclion precinets in the City and County of San Fran-
cisco in whieh polls were opened for voting on the said 2nd
day of November, 1937, and did thereafter, and upon the
completion of said canvass, report and make to the Board
of Supervisors of said City and County of San Francisco
Lis official statement of the votes cast at said general muniei-
pal election held on Tuesday, the 2nd day of November, 1937,
showing the vote cast for each person voted for at said
gveneral municipal election as well as the vote cast for and
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against each proposition voted upon at such election, and
declaring the result thereof ; and

WiiEREAS, From the said canvass and official statement
made by said Registrar of Voters of the vote cast at said
general municipal election so held on the 2nd day of Novem-
ber, 1937, it appeared that the proposed amendment to the
said Charter of the City and County of San Franciseo was
ratified by a majority of the electors of said City and County
voting thereon, said amendment being Charter Amendment
No. 1 submitted to the electors to be voted upon on Novem-
ber 2, 1937 and said Board of Supervisors did, by resolution
duly adopted on the 22nd day of November, 1937, so declare;
and

WHEREAS, The said Charter Amendment so ratified by the
electors of the City and County of San Francisco is now
submitted to the Legislature of the State of California for
approval or rejection as a whole, without power of alteration
or amendment in aceordance with the provisions of Section 8,
Article XI of the Constitution of the State of California,
which said amendment is in the words and figures following,
to-wit :

CHARTER AMENDMENT No 1

IxgpraTioN oF Civin SErvIcE ExAiINaTION PAPCRs

Describing and setting forth a proposal to the qualified
electors of the City and County of San Francisco, State of
California to amend the Charter of the City and County of
San Francisco. by adding a new section thereto to be known
as Section 147.1, velating to publie inspection of eivil service
examination papers. questions and answers.

The Board of Supervisors of the City and County’ of San
Franciseo hereby submits to the qualified eleetors of the City
and County at the general election to he held on the 2nd day
of November, 1937, in the City and County of San Franeisco,
a proposal to amend as herein set forth in the Charter by
adding thereto a mew section to he known as Section 147.1,
relating to public inspection of eivil service examination
papers, questions and answers.

IxsrECTION OF CIvin SERVICE EXAMINATION PAPERS

Section 147.1 After the Civil Service Commission has
prepared and published or posted a list of eligibles. arranged
in order of relative excellence, as the result of any examina-
tion held by said commission, said list shall not be finally
approved for two weeks after the date of the publication or
posting of said list, during which time all examination papers,
questions and answers, and all marks and grades given on
any test given in said examination shall be open to publice
inspeetion and copying by any citizen, provided that the
identity of the examiner giving any mark or grade in an
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oral test shall not be disclosed; and provided further that
the Commission may require the payment of a fee of mnot
more than One Dollar ($1.00) for the inspection of all of the
papers relating to the examination of any one person partiei-
pating in said examination; and provided further that a par-
ticipant may examine his own examination papers without
charge. The Civil Serviece Commission shall have power to
correct any error which in its judgment may have oceurred
in the rating of any participant in said examination, and to
alter said published or posted list of eligibles and to make
changes accordingly therein which in the opinion of said
commission may be justified by any re-examination of said
papiers, questions, answers, marks or grades given in said
examination ; provided that said changes shall he made within
a period of not more than sixty (60) days after the date of
the publication or posting of said list.

ORDERED SUBMITTED—Board of Supervisors, San
Franciseo, September 13, 1937.

Ayes: Supervisors Brown, MeSheehy, Mever, Ratto, Reilly,
Roneovieri, Schmidt, Shannon, Uhl

Absent.: Supervisors Colman, Mead.

T hereby certify that the foregoing charter amendment was
ordered submitted by the Board of Supervisors of the City
and County of San Franciseo

J. 8. DUNNIGAN, Clerk.

State of California
ss
City and County of San Francisco

This is to certify that we, WARREN SHANNON, Presi-
dent of the Board of Supervisors of the City and County
of San Francisco, and J S DUNNIGAN, Clerk of the Board
of Supervisors of said City and County, have compared the
foregoing proposed and ratified amendment to the Charter
of the said City and County of San Francisco with the
original proposal, submitting the same to the electors of said
City and County at a general municipal election held on
Tuesday, the Second day of November, One Thousand Nine
Hundred Thirty-seven, and find that the foregoing is a full,
true, correct and exaet copy thereof, and we further certify
that the facts set forth in the preamble preceding said amend-
ment to said Charter is true

IN WITNESS WHEREOFT, we have hereunto set our hands
and caused the same to be authenticated by the seal of the
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City and County of San Francisco, this 24th day of Feb-
ruary, One Thousand Nine Hundred and Thirty-Eight.

[sEAL] WARREN SHANNON,

President of the Board of Super-
visors of the City and County
of San Francisco.

J. S. DUNNIGAN,

Clerk of the Board of Super-
visors of the City and County
of San Francisco.

now, therefore, be it

Resolved by the Assembly of the State of California, the
Senate thereof comcurring, a majority of all the members
elected to each house voting therefor and concurring therein,
That said amendment to the charter of the City and County
of San Francisco, as proposed to, and adopted and ratified
by the electors of said city and county, and as hereinbefore
fully set forth, be and the same is hereby approved as a
whole without amendment or alteration, for and as an amend-
ment to, and as part of the charter of the City and County
of San Francisco.

CHAPTER 4.

Assembly Concurrent Resolution No. 4—Approving amend-
ments to the charter of the city of Santa Monica, State of
California, ratified by the qualified electors of said city
at a general municipal election held therein on the seventh
day of December, 1937.

[Filed with Secretary of State March 12, 1938.]

‘WaereAs, The city of Santa Monica in the county of Los
Angeles, State of California has been ever sinee the year
1907, and now is, organized and acting under a freeholders’
charter, adopted under and by virtue of section 8, Article
XI of the Constitution of the State of California, which
charter was duly ratified by a majority of the qualified
electors of said city at a special election held for that purpose
on the twenty-eighth day of March, 1906, and approved by
the Legislature of the State of California, February, 1907,
(Statutes of 1907, page 1007); and

‘WHEREAS, Proceedings have been had for the proposal,
adoption and ratification of certain amendments to the char-
ter of said city of Santa Monica as set out in the certificate of
the commissioner of public safety, ex officio mayor and com-
missioner of finance, ex officio city clerk and ex officio clerk
of the city council of the city of Santa Monica, as follows,
to wit:
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CERTIFICATE OF ADOPTION BY THE QUALIFIED
ELECTORS OF THE CITY OF SANTA MONICA AT
A GENERAL MUNICIPAL ELECTION HELD
THEREIN ON THE SEVENTH DAY OF DECEMBER,
1937, OF CERTAIN AMENDMENTS TO THE CHAR-
TER OF THE CITY OF SANTA MONICA, STATE OF
CALIFORNIA.

STATE OF CALIFORNIA,
COUNTY OF LOS ANGELES, ; ss.
CITY OF SANTA MONICA.

WHEREAS, the City of Santa Moniea, in the County of
Los Angeles, State of California, has been ever since the year
1907, and now is, organized and acting under a Freeholders’
Charter, adopted under and by virtue of Section 8 Article XI
of the Constitution of the State of California, which Charter
was dulyv ratified by a majoritv of the qualified electors of
said City at a special election held for that purpose on the
28th day of March. 1906, and approved by legislature of the
State of (California, February, 1907, (Statutes of 1907, pag-
1007) ; and

WHEREAS. the legislative body of said City, namely the
City Council of the City of Santa Moniea, did, pursuant to
the provisions of Section 8. Article XI of the Constitution of
the State of California, by ordinance adopted October 26,
1937. being Ordinance No. 653 (Commissioners’ Series),
entitled: ““AN ORDINANCE OF THE CITY OF SANTA
MONICA PROPOSING AMENDMENTS TO THE CHAR-
TER OF THE CITY OF SANTA MONICA AND PRO-
VIDING FOR THE SUBMISSION OF THE SAME TO
THE QUALIFIED ELECTORS THEREOF FOR ADOP-
TION AND RATIFICATION AT THE GENERAL
MUNICIPAL ELECTION TO BE HELD ON THE SEV-
ENTH DAY OF DECEMBER. 1937"°, duly proposed to
the qualified electors of the City of Santa Monica amendments
to the Charter of said Clity, being therein designated as pro-
posed charter amendments, and did order that said amend-
ments be submitted to said qualified electors at the general
municipal election to be held on the 7Tth day of December,
1937, whieh date was fixed as a date for holding said election;
and

WHEREAS. said proposed Charter Amendments were, and
each of them was, on the 27th day of Oectober, 1937 duly pub-
lished in the Evening Outlook, and in each edition thereof
during the day of publication, a daily newspaper of general
cireulation, printed, published and circulated in the City of
Santa Monica, and designated by said Council as the official
paper for that purpose; and which said paper is and was at
all times herein mentioned the official paper of the City of
Santa Monica; and
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WHEREAS, said proposed amendments were printed in
convenient pamphlet form in type of not less than ten-point
and copies thereof were mailed to each of the qualified elec-
tors of the City of Santa Monica; and from October 27, 1937,
to December 6, 1937, both inclusive, a notice was published in
said Evening Outlook, the newspaper aforementioned, that
said copies could be had upon application therefor at the office
of the City Clerk of said City, and said proposed amendments
in such pamphlet form were in fact available at the office of
said City Clerk: and

WHEREAS, the said Council of said City did. by ordi-
nance duly adopted on the 1st day of November, 1937, being
Ordinance No 655 (Commissioners’ Series), entitled: ‘AN
ORDINANCE CALLING A GENERAL MUNICIPAL
ELECTION UPON THE 7th DAY OF DECEMBER, 1937.
TO BE HELD IN THE CITY OF SANTA MONICA, CALI-
FORNIA FOR THE PURPOSE OF ELECTION OF OFFI-
CERS; THE SUBMISSION OF PROPOSED AMEND-
MENTS TO THE CHARTER OF THE CITY OF SANTA
MONICA UNDER THE PROVISIONS OF SECTIONS 8
AND 8} OF ARTICLE XI OF THE CONSTITUTION OF
THE STATE OF CALIFORNIA:; AND THE SUBMIS-
SION OF SUCH OTHER MATTERS AS MAY BE
LEGALLY SUBMITTED AT SUCH AN ELECTION;
AND TO BE HELD IN SAID CITY OF SANTA MONICA
AND THAT PORTION OF THE CITY OF SANTA
MONICA SCHOOL DISTRICT AND OF THE SANTA
MONICA HIGH SCHOOL DISTRICT OF LOS ANGELES
COUNTY. LYING OUTSIDE OF THE CORPORATE
LIMITS OF THE CITY OF SANTA MONICA FOR THE
PURPOSE OF ELECTING MEMBERS OF THE BOARD
OF EDUCATION; ESTABLISHING THE PRECINCTS
AND POLLING PLACES FOR SAID ELECTION, AND
APPOINTING OFFICERS OF SAID ELECTION’’, order
the holding of a ceneral municipal election in said City of
Santa Monica on the 7th day of December, 1937, which said
date was more than forty (40) days and less than sixty (60)
days after the completion of the publication of said pro-
posed amendments as aforesaid: which said ordinance was
signed by the Mayor of said City on the said 1st day of
November, 1937, and was published on the 2nd day of Novem-
ber. 1937, in said newspaper, the Evening Outlook; and

WHEREAS, said general municipal election was held in
sail City of Santa Monica on the 7th day of December, 1937,
which date was more than forty (40) days and less than sixty
(60) days after said proposed amendment to said Charter
had been published in the Evening Outlook; and

WHEREAS, thereafter the said Council of said City of
Santa Monica had duly canvassed the returns of said elee-
tion. and did on the 8th day of December, 1937. duly and
regularly declare the canvass of the returns of said election;
and
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WHEREAS, at said election held on said Tth day of Decemn-
ber, 1937, said proposed amendments were ratified by a
majority of the electors of said City voting thereon; and

WHEREAS, said Charter amendments so ratified by the
electors of the City of Santa Monica are now submitted to
the Legislature of the State of California for approval or rejec-
tion, as a whole, without power of alteration or amendment,
in accordance with Section 8, of Article XI of the Constitu-
tion of the State of California, and are in words and figures
as follows, to-wit:

“PROPOSED CHARTER AMENDMENTS

1. Section 25-a of Article IV of the Charter of the City of
Santa Monica is hereby repealed.

2. There is hercby added to the Charter of the City of
Santa Monica a new article to be known as XV-B to be and
read as follows:

‘ARTICLE XV-B
CIVIL SERVICE.

There is hereby established a Personnel System for the
employees of the City of Santa Monica, pursuant to the fol-
lowing provisions:

SECTION 1.

PERSONNEL BOARD. The Personnel Board shall con-
sigt of five members and shall be appointed by the City Coun-
cil. The term of office shall be six years. No officer or
employee of the City shall be eligible for appointment, or to
serve as a member of said Personnel Board.

ORGANIZATION. Except as hereinafter provided, within
ten days after the effective date of this Article, the City
Council shall appoint a Personnel Board. The members so
appointed shall qualify by taking the customary oath of office
and shall orgaunize by drawing lots for terms of office; two
to serve for two years, two to serve for four years and one
to serve for six years The members of the Personnel Board
shall seleet one of their members to serve as chairman until
the first meeting of the Personnel Board in January. At the
first meeting in January of each year, the members of the
Personnel Board shall eleet a chairman for that year.

EXISTING BOARD. Upon the effective date of this Arti-
cle should there then be a Personnel Board consisting of five
members, created by City Ordinance, the members of said
Personnel Beard shall eontinue to serve. If the terms of office
of the members of the Personnel Board then in existence are
not staggered as provided herein the members of said Board
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shall draw lots in the manner hereinabove preseribed in order
to determine their respective terms of office.

SECTION 2.

MEETINGS OF BOARD. The Personnel Board shall hold
at least one regular meeting each month, and such other meet-
ings, upon call of the chairman or of any two members of the
Personnel Board, as may be deemed necessary. Three mem-
bers of the Personnel Board shall constitute a quorum, but
no action shall be taken without the concurring vote of at
least three members.

SECTION 3.

REMOVAL FROM BOARD. Any member of the Person-
nel Board who shall be guilty of misconduct in office, or who
shall fail to use his best efforts in the performance of his
duties., may be removed from said Personnel Board by the

City Counecil.
SECTION 4.

VACANCY ON BOARD. Any vacancy occurring in the
membership of the Personnel Board shall be filled within thirty
days by appointment of the City Council for the unexpired
term.

SECTION 5.

PERSONNEL STAFF—Duties. The Personnel Board shall
appoint an Executive Seeretary who shall act in the capacity
of a secretary and clerk for the Personnel system. Such Exec-
utive Secretary shall be the custodian of all records.

The technical work of the Personnel System may be dele-
gated by the Personnel Board upon approval of the City Coun-
cil to a Technical Staff appointed by the Personnel Board.
Said Personnel Board shall retain all of its powers and juris-
diction in connection with the adoption of rules and regula-
tions, the creation of classifications, the proceedings relating
to reduction in personnel, dismissal, demotion, suspension and
other puuitive action.

‘With the approval of the City Council, the Personnel Board
may vest the powers and duties of the Technical Staff, referred
to in the foregoing paragraph, in a Technical Director of a
personnel agency of the State, County or other Municipality.

SECTION 6.

PERSONNEL BOARD—Powers and Duties. The Person-
nel Board shall-

1 Administer and enforce the provisions of this Article
and all ordinances pertaining to the Personnel System;
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. Establish and maintain classifications for employees of
the Cltv in the Classified Service; said Classified Service to
include all employees of said Clty except (a) the elective
officers; (h) one chief deputy to each elective officer (by which
is meant. one chief administrative assistant who is not a
department head); (c¢) one secretary for each elective officer;
(d) City Attornev and his entire staff; (e) Esxecutive Secre-
tary of Personnel Board; (f) band leader and members of
municipal band;

. Establish eligible lists;

. Provide for the standardization of salaries;
. Appoint an Executive Secretary ;

. Establish rules and regulations for:

Recrnitment of employees;

. Conduct of examinations;

. Selection of employees;

. Probationary periods;

. Establishment of efficiency ratings;
. Leaves of absence;

. Lay-offs;

. Sick leaves;

. Vacations;

. Transfers;

. Re-employment from lay-off;

Reinstatement;

1. Suspension, demotion and dismissal;

n. Reduction in personnel;

o General procedure for carrving out any and all of the
provisions of this article, City Ordinances enacted pursuant
hereto or applicable hereunder, and Rules and Regulations
adopted by the Personnel Board;

7. Keep complete records of all proceedings of the Board.

=g Fe® L TV LT W
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SECTION 7.

CLASSIFICATION. The Personnel Board shall make or Classfieation
cause to he made a classification, including a job analysis, of * ™™
all positions of employment covered by the provisions of this
Article, and, from time to time, shall re-classify sueh positions.

SECTION 8.

STANDARDIZATION OF SALARIES. The Personnel Standardiza-
Board shall provide for revisions, reductions and adjustments g tataries
of the compensation of employees in order to maintain salary
schedules and in order to equalize compensation in the same
class or similar classes of positions,

SECTION 9.

CERTIFICATION OF PAYROLL. The Personnel Board, Ceriification
through its Executive Secretary, shall certify to ihe Clty of payeol
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Treasurcr the compensation of the employees of the Classified
Service. No salary warrant shall be issued or paid unless and
until such compensation has been certified.

SECTION 10.
RECRUITMENT,

A. Examinations of applicants for positions in the Classified
Service shall be praectical in their character and shall relate
to those matters which fairly test the relative eapacity of the
persons examined to discharge the duties of the position to
which they seek to be appointed. All examination papers
shall remain on file in the office of the Personnel Doard and
shall be available for inspection by members of the public.

B. The Personnel Board shall advertise all examinations in
such manner as the Personnel Board shall determine. No
applicant shall be examined who is not a citizen of the United
States or who has not resided in the City of Santa Monica for
at least one year next preceding the date of such examina-
tion, provided, that in filling certain techmical positions, or in
case there is not a sufficient number of applicants having
resided in Santa Monica said residence requirement may be
waived.

C. Any person who has been appointed to a position under
the provisions of this Article and who secured his place on
the eligible list through fraud shall be removed by the Per-
sonnel Board from said position. Such person shall not there-
after be eligible for examination for any position in the
Classified Service except after having received the written
consent of all members of the Personnel Board.

D. Any person holding a position of employment which is
to be classified under this Article and who shall have served
as an employee of the City for a continuous period of at least
twelve months immediately prior to the effective date of this
Article shall be deemed to be a Classified Service Employee
with permanent status, subject to the provisions of this Article.
Any other person at said time holding a position of employ-
ment which is to be eclassified under this Article shall be
regarded as an employee on probation, subject to the provisions
of this Article. The Personnel Board may require such person
to take a non-competitive examination.

E. No employee of the City in the Classified Serviee shall
be deemed to be a permanent employee until so certified by the
Personnel Board, except as hereinabove provided in Para-
graph ‘D’ of this Section.

F. The procedure of determining the initial classification
and standardization of salaries shall be completed within six
months after the effective date of this Article, unless sach
classification and standardization shall have been completed
pursuant to the provisions of an ordinance passed prior to the
effective date of this Artiele, in which event such classification
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and standardization shall be deemed to have been completed
pursuant to this Article.

G. In all examinations for positions in the Classified Service,
veterans and widows of veterans who were married to such
veterans on or before November 11, 1918, who become eligible
for appointment by attaining the passing mark established for
the examinations, shall be allowed a preferential credit of ten
(10%) per cent of the maximum grade for such examinations,
which shall be added to the percentages attained in such exam-
inations by such veterans and widows, and they shall be placed
on the eligible lists and be eligible for appointment in the
order and on the basis of the percentages attained by them in
the examinations after such preferential credits shall have
been added. In the case of promotional examinations a pref-
erential credit of three (3%) per cent shall be allowed to
veterans and widows of veterans who were married to such
veterans on or before November 11, 1918. All ties shall be
decided in favor of such veterans and widows. The term
‘veteran’ shall mean and include any person who, in time of
war, has served in the United States Army, Navy, Marine
Corps, or as an active nurse in the service of the United States
American Red Cross, or in the American Navy Nurse Corps
or in any expedition of the armed forces of the United States,
and has received an honorable discharge or certificate of
honorable active service, proof of which shall be submitted to
the Personnel Board at the time of the examinations.

H. The Personnel Board by its rules shall provide for pro-
motion in the Classified Service, which shall be on the basis of
ascertained merit, eredit and seniority in service and examina-
tion, and shall provide, in all cases, where it is practicable,
that vacancies shall be filled by promotion. All examinations
for promotions shall be competitive. Certification of eligibles
shall be made in the same manner as from lists established as
the result of open competitive examinations.

SECTION 11.

APPOINTMENTS. TUpon the receipt of notice of a vacancy
in a position in the Classified Service, the Personnel Board
shall certify to the appointing power the name and address of
the highest candidate on the eligible list, unless said appoint-
ing power requests in writing the names of the three highest
candidates on said list. Upon such request by the appointing
power, the Personnel Board shall certify to such appointing
power the names and addresses of the three highest candidates
on such eligible list. No candidate can be certified more than
three times for any one classified position.

In order to prevent the stoppage of public business and in
order to meet extraordinary exigenecies, the Personnel Board,
under such rules and regulations as it shall prescribe, may
authorize the head of any department, office or board, to make
temporary appointments in the Classified Service which shall
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remain in foree until regular appointments can be made, but
in no case to exceed sixty (60) days. Temporary appoint-
ments can be authorized only when there is no eligible list
available from which a certification can be made.

SECTION 12.

ABOLITION AND RE-INSTATEMENT OF POSITIONS,
REDUCTION IN PERSONNEL AND LAY-OFFS. When-
ever it becomes necessary in the interest of economy, or
whenever the necessity for a position ceases to exist, the City
Council may abolish a position of employment in the Classi-
fied Service and discharge the employee holding such position.
Should any such position of employment be reinstated or any
position involving the same duties be created within one
year, the employee who has been discharged shall be appointed
thereto. 'Whenever it becomes necessary to reduce the number
of employees in a given class, the appointing power shall so
notify the Personnel Board and shall state the name or
names of the employees to be laid off. Said appointing
power shall also notify the employee or employees stating
the reasons for the lay-off and whether it is temporary or
permanent. All reductions in personnel, whether temporary
or permanent, shall be governed by seniority in service. The
lay-off shall be in the reverse order of employment, i.e. the
last man employed shall be the first man laid off. The name
of each employee so laid off shall be entered on the Re-em-
ployment Iist. Re-employment shall be governed by seniority
in service, in the reverse order of the lay-off.

SECTION 13.

SUSPENSION, DEMOTION and DISMISSAL. The City
Council and all appointing officers and department heads
are hereby vested with the right to exercise the disciplinary
and removal powers hereinafter provided.

An employee holding a position in the Classified Service
shall be subject to demotion or removal from office or em-
ployment or to suspension without pay for a period of not
exceeding thirty (30) days in any one calendar year, for
misconduet, incompetency, inefficiency, failure to perform
the duties or to observe the rules and regulations of the
department, office or board, or for failure to co-operate reason-
ably with the Department Head or with his fellow employees,
but subjeet to the right of the employee to appeal to the
Personnel Board in the manner set forth in its rules and
regulations. An employee shall be entitled to receive a
written statement of the reasons for dismissal at the time of
dismissal, and a copy of such statement shall be filed imme-
diately with the Personnel Board. Such statement shall
include in item form the specific instances in support of the
cause of dismissal. An employee who has been dismissed
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shall have ten days after the receipt of such statement
within which to file an answer to the same. Such answer
shall be filed during office hours at the office of the
City Clerk, and a copy thereof shall be filed immediately
by said employee in the office of the Personnel Board. In the
case of suspension or demotion, the same proceedings shall
be taken, except that a written statement of the reasons for
such action need not be given at once upon suspension or
demotion, but must be available to the employee so suspended
or demoted at the office of the suspending or demoting officer
on the second business day following such suspension or
demotion. The employee’s answer to such charges must be
filed within the same time and in the same manner as an
answer in the case of dismissal. Should the last day on which
an answer may be filed fall upon a Sunday or holiday, the
time for filing such answer shall be extended to include the
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next following business day. Within ten days after the Demand for
Feview o

filing of his answer, or in the event that a written statement oy

of the reasons for suspension, demotion or removal has not
been made available to him within the time hereinabove
prescribed, then within ten days after the expiration of the
time within which said statement should have been made
available, an employee who has been suspended, demoted or
removed from office may file a written demand with the
Executive Secretary requesting the Personnel Board to
review such suspension, demotion or removal. In which
event the Executive Secretary without delay shall file with
the Personnel Board any copy of statement of reasons and
answer of the employee together with such other information
as may be provided for in the rules and regulations of the
Personnel Board. Said Personnel Board may make, or cause
to be made, such investigation as it shall deem necessary and
thereafter shall hold a hearing, at which time it shall hear

evidence for and against such employee. Hearings may be Hearmg

conduected informally and the rules of evidence need not

apply. Written findings and conclusions shall be made by Findmes and
the Personnel Board within ten days after the matter has tonclusions

been submitted and thereupon the same shall be -certi-
fied to the City Council and to the official from whose order
the appeal had been taken. The findings and conelusions of
the Personnel Board also may contain such recommendations
as said Personnel Board shall deem proper, and shall include
the amount of compensation such employee is entitled to
receive, if any. The findings and coneclusions of the Personnel
Board shall be final and no appeal may be taken therefrom.

During the period of suspension of any employee, or pend-
ing final action or proceedings to review the demotion or dis-
niissal of any employee, a vacaney created by such suspension,
demotion or dismissal may be filled by the appointing power
by temporary appointment.

A reduction in pay shall be deemed a demotion within the Reduetlon

meaning of this Section unless such reduction is a part of a &
6—56800

pay as
motion
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plan to reduee salaries and wages in connection with a general
economy or curtailment program

SECTION 14.

APPROPRIATIONS. The City Council shall include in
its annual budget sufficient appropriation of funds for the
efficient and proper functioning of the Personnel System.

SECTION 15.

POLITICAL ACTIVITIES PROHIBITED. No person
holding a position in the Classified Service nor any per-
son on an eligible list shall seek or accept election, nomination
or appointment as an officer of a political club or organization,
nor shall serve as a niember of a committee of such eclub or
organization, nor shall take any active part in any Municipal
Political Campaign, nor shall seek signatures to any petition
which seeks to advance or espouse the candidacy of any person
for any municipal office, nor shall act as a worker at the polls,
nor shall distribute badges. pamphlets, cards, dodgers or hand-
bills favoring or opposing any municipal candidate, nor shall
circulate or distribute any petitions for the recall or nomina-
tion of any municipal officer; nor shall contribute to any fund
for the purpose of securing the nomination, election or recall
of any municipal officer; provided. however, that nothing in
this Section shall he construed to prevent any such person
from becoming, or continuing to be a member of a political
club or organization, or from attending political meetings, or
from enjoving entire freedom from all interference in casting
his vote, or from seeking election or appointment to public
office; provided, further, however, that such person upon
beecoming a ecandidate for public office shall request and be
eranted a leave of absence, without compensation, by the
Personnel Board; such leave of absence to remain in effect
during the period of time such person is a candidate’ ”’

NOW THEREFORE, WE, THE UNDERSIGNED. E S
Yillette, Commissioner of Public Safety, ex-officio Mayor of
the City of Santa Monica. State of California, and T. D.
Plumer. Commissioner of Finance. ex-officio City Clerk, and
ex-officio Clerk of the City Council of said City, do herehy
certify that the foregoing propesed ratified amendments to
the Charter of the City of Santa Monieca, submitted to the elee-
tors of said City at an election held in said City on the Tth
day of December, 1937, have been compared by us, and each
of us, with the respective proposed amendments set forth in
the ordinance adopted by the Council as herein before stated,
and that the foregoing is a full, true, correct and exact copy
thereof, and we further certify that the facts set forth in the
preamble preceding said amendments to said Charter are, and
each of them is true.
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IN TESTIMONY WHEREOF, we have hereunto set our
hands and caused the same to be authenticated by the Seal of
said City of Santa Mouica, this Ist day of February, 1938,

E. S. GILLETTE
Commissioner of Public Safety, ex-officio
Mayor of the City of Santa Monica
T. D. PLUMER

Commissioner of Finance, ex-officio

City Clerk, ex-officio Clerk of the

City Council of the City of Santa

Moniea.
and

WaEREAS, S1d amendmenfs have been snbmitted to the
Leuislature of the State of California for approval or rejection
without alteration or amendment, in accordance with seetion
8 of Article XTI of the Constitution of the State of California;
now, therelore, he it

Resolved by the Assembly, the Senate thereof concurring, a
majority of all members elected to each house voting therefor
and concurring therein, That said amendments to the charter
of the city of Santa Monica, State of California, as proposed
to, adopted and ratified by the electors of said city as herein-
before fully set forth, be and the same are hereby approved as
a whole without amendment or alteration for and as amend-
ments to and as a part of the charter of the said city of Santa
Moniea.

CHAPTER 5.

Assembly Concurrent Resolution No. 5—Approving fwo
certain amendments 1o the charter of the city of San Jose,
in the county of Santa Clara, State of California, voted for
and ratified by the clectors of said city at a special electron
held theretn on the mineteenth day of October, 1937

[Filed with Secretary of State March 12, 1938.]
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Approval

‘WHEREAS, The city of San Jose, in the county of Santa Charter

Clara, State of California, contains a population of over fifty

amendments
City of

thousand inhabitants, and has been ever since the first day of SanJose

July, 1916, and is now orgamized and acting under a free-
holders’ charter adopted under and by virtue of section 8 of
Article XTI of the Constitution of the State of California, which
charter was duly ratified by the qualified electors of said city
at an election held for that purpose on the nineteenth day of
April. 1915, and approved by the Legislature of the State of
California on the {welfth day of May, 1915 (Statutes 1915,
page 1869) ; and

‘Waerras, The legislative body of said city, namely, the
council thercof, duly proposed to the qualified electors of the
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city of San Jose, two certain amendments to the charter of
said city by the submission of said proposals, entitled respee-
tively, as follows:

““Proposition No. 1. Designation of first election. Adds new
section to Article V of the charter of said City of San Jose,
designated as Section 473, providing that for the purpose of
submitting ordinances or charter amendments to the electors
of the City, the first or primary election held in the City pur-
suant to the provisions of Section 9, shall be deemed to be a
general election.

Proposition No. 2. Employees of consolidated cities. Adds
new section to Artiele XVTI of the Charter of the City of San
Jose, designated as Section 108a, providing that all officers and
employees of any municipality heretofore or hereafter con-
solidated with the City of San Jose, when sueh officers or
employees would be included in the classified Civil Serviee,
shall be deemed to have their names upon eligible lists for the
respective types of positions held by them, and qualified for
appointment to such respective positions; and that the Coun-
cil and the Civil Service Commission shall have authority to
carry this amendment into effeet.”

‘WHEREAS, Said proposals above mentioned containing cer-
tain proposed amendments to said charter were, in accordance
with the provisions of section 8 of Article XI of the Constitu-
tion of the State of California, published for one day after
their adoption in the ‘‘San Jose Mercury-Herald.”’ a daily
newspaper of general circulation published in said city of San
Jose, and in every edition thereof during the dav of publica-
tion; and

‘WHEREAS, Copies of said proposals containing said proposed
amendments were printed in convenient pamphlet form, and
in type not less than ten point, and mailed to each of the quali-
fied electors of the city of San Jose, and until the date for the
election hereinafter deseribed, and as required by law, an
advertisement was published in said ‘“San Jose Merecury-
Herald’’; that such copies could be had upon application
therefor at the office of the city clerk; and

WHEREAS, Such copies could be had upon application there-
for at the office of the city clerk, until the date fixed for the
election hereinafter deseribed; and

‘WrEReas, The legislative body of said city, by its Ordi-
nance No. 2578, adopted on the seventh day of September,
1937, did order the holding of a special municipal election
in said city of San Jose on the nineteenth day of October,
1937, said day being not less than forty, nor more than
sixty days after the completion of the advertisement as
required by law in the ‘‘San Jose Mercury-Herald,”’ and did
provide in said ordinance for the submission of the proposed
charter amendments to the qualified electors of said city, for
their ratification at said election; and
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‘WaEeREAS, Said election was duly called and held on said
nineteenth day of October, 1937, and at said election a
majority of the qualified electors voting thereon voted in favor
of the ratification of, and did ratify both of the said pro-
posed amendments to said charter; and

‘WHEREAS, Returns of said election were in accordance with
the law in such cases made and provided, duly and regularly
canvassed and certified to, and it was duly found and
determined and declared by the proper officers thereunto
duly and properly authorized, that a majority of the quali-
fied electors of said city voting thereon had voted for, and
ratified both of said proposed amendments to said charter;
and

‘WHaHEREAS, Said amendments to the charter, so ratified by
a majority of the qualified electors of said city voting at said
eleetion, are, respectively, in words and figures, as follows:

“PROPOSITION NO. 1.

That a new section he added to Article V of said Char-
ter, to be designated as Section 473, to read as follows:

DESIGNATION OF FIRST ELECTION. 473 TFor the
purpose of submitting ordinances or charter amendments
to the electors of the City of San Jose under any provision
of this Charter, or any provision of the Constitution or
laws of the State of California, the first or primary election
held in the city pursuant to the provisions of Section 9 of
Article IIT of said Charter shall be deemed to be a general
election.

PROPOSITION NO. 2.

That a new section be added to Article X'VI of said Charter,
to be designated as Seetion 108a. to read as follows:

EMPLOYEES OF CONSOLIDATED CITIES. 108a.
All officers and employees of any muniecipality heretofore or
hereafter consolidated with the City of San Jose. when such
officers or employees would be included in the classified Civil
Service, shall, from the effective date of such consolidation
or consolidations be deemed to have their names upon eligible
lists for the respective types of positions held by them, and to
be qualified for appointment to such respective positions.

The age limit provisions of the Charter, with reference to
appointments, shall not apply to such officers and employees.

The Council shall have authority to adopt such ordinances
as may be necessary to carry this Section into effect.

The Civil Service Commission shall have authority to adopt
such rules and regulations, subject to the approval of the
Council, as may be necessary to carry this section, and the
ordinances adopted pursuant to it, into effect.’’
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State of California,
County of Santa Clara, }ss
City of San Jose.

We, the undersigned, C. B. Goodwin, City Manager of the
City of San Jose, State of California, and John J. Lynch,
City Clerk o? said City, and ex-officio clerk of the couneil of
said city, do hereby certify:

That the foregoing proposed and ratified amendments to
the charter of the City of San Jose, submitted to the electors
of said City at a special municipal election held in said City
on October 19, 1937, have been compared by us, and each of
us, with the proposed amendments set forth in the ordinances
adopted by the counecil, as hereinbefore stated, and that the
foregoing is a full, true, correct and exact copy thereof; and
we further certify that the facts set forth in the preamble
preceding said amendments to said charter are, and each of
them is, true.

In Testimony Whereof, we have hereunto set our hands and
caused the same to be authenticated by the seal of said City
of San Jose, this 15th day of February, 1938.

[sEAL]
C. B. GOODWIN
City Manager of the City
of San Jose.

JOHN J. LYNCH
City Clerk of the City of
San Jose.
And
WaEREAS, Said amendments have been submitted to the
Legislature of the State of California for approval or rejec-
tion without alteration or amendment. in aceordance with
section 8 of Article XI of the Constitution of the State of
California; now, therefore, be it
Resolved by the Assembly of the State of California, the
Senate thereof concurring, a majority of all members elected
to each house voting therefor and concurring therein, that
said amendments to the charter of the city of San Jose, State
of California, as proposed to, adopted and ratified by the
electors of said city as hereinbefore fully set forth, be and
the same are hereby approved as a whole without amendment
or alteration for and as amendments to and as a part of the
charter of the said city of San Jose

CHAPTER 6.

Assembly Concurrent Resolution No. 6—Relative to the golden
Jubilee anniversary of the Press Club of San Francisco.

[Filed with Secretary of State March 12, 1938.]
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‘WiEereAs, One of the foundations of our democratic form j‘fl‘;}gggmm_

of government is a free press; and versary of
WHEREAS, The men engaged in the profession of journalism FresCub
in the Territory and State of California have performed Francisco
great service that has benefited the commonwealth; and
‘WHEREAS, Many of those men have been members of the
Press Club of San Franciseo; and
‘WazreAs, The Press Club of San Francisco, the oldest insti-
tution of its kind in the United States, will shortly observe
the fiftieth anniversary of its founding, now, therefore, be it
Resolved by the Assembly of the State of California, the
Senate thereof concurring, That the Legislature of the State
of California does hereby officially take notice of the golden
jubilee anniversary of the Press Club of San Francisco and
extend to it the best wishes of this legislative body.

CHAPTER 7.

Assembly Concurrent Resolution No. 7—Relative to the
approval of three certain amendments to the charter of the
city of Alhambra ratified by the qualified electors of said
city at a special municipal election held thereon on the
etghth day of June, 1937,

[{Filed with Secretary of State March 12, 1938.]

WaEREAS, Proceedings have been taken and had for the Charter
proposal, adoption and ratification of three certain amend- o™
ments to the charter of the eity of Alhambra, a municipal cor- Alhambra.
poration of the county of Los Angeles as hereinafter set forth
in the certificate of the president of the city commission and

the city clerk of the city of Alhambra, as follows, to wit:

CERTIFICATE OF RATIFICATION BY ELECTORS
OF THE CITY OF ALHAMBRA OF THREE
CERTAIN CHARTER AMENDMENTS,

COUNTY OF LOS ANGELES
CITY OF ALHAMBRA

We, the undersigned, VAL WOODBURY, President and Certificate
presiding officer of the City Commission of the City of
Alhambra, and R. B. WALLACE, City Clerk and ex-officio
Clerk of the Commission of said City, do hereby certify and
declare as follows:

That the City of Alhambra, a municipal corporation of the
County of Los Angeles, State of California, now is and at all
times herein mentioned was a city containing a population of
more than 3500 inhabitants and less than 50,000 inhabitants,
and ever since the year 1915 has been and now is organized,

STATE OF CALIFORNIA }
SS.
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existing and acting under a frecholders’ charter adopted under
and by virtue of Seetion 8 of Article XI of the Constitution
of the State of California, which charter was duly ratified by
a majority of the qualified electors of said eity at a special
election held for that purpose on the 14th day of October, 1914,
and approved and ratified by the Legislature of the State of
California by concurrent resolution No. 14 thereof, introduced
by Senator Newton W, Thompson on January 26, 1915, and
approved by the Legislature of the State of California on
January 28, 1915. (Statutes 1915, p. 1740).

That the City Commission of said City, being its legislative
body, on its own motion, and pursuant to the provisions of
Section 8 of Article XI of the Constitution of the State of
California, by Resolution No. 5827 adopted on April 6, 1937,
and Resolution No. 5830 adopted on April 7, 1937, duly pro-
posed to the qualified electors of the City of Alhambra, six
certain amendments to the charter of said City designated as
Proposed Charter Amendments numbers I, IT, IIT, IV, V and
VI, respectively and ordered said six charter amendments to
be snbmitted to said qualified electors at the general municipal
election to be held in said city on the 8th day of June, 1937.
That said proposed amendments were, on April 21, 1937, pub-
lished and advertised in accordance with section 8 of Article
XTI of the Constitution of the State of California, in the
““ Alhambra Post-Advocate’’, and in all the editions thereof
issued during such day of publication, said ‘‘ Alhambra Post-
Advocate’” being a daily newspaper of general circulation
printed, published and circulated in said city, and being the
official newspaper of said citv; and

That copies of all of said proposed amendments were printed
in convenient pamphlet form and in type of not less than eight
point, and that said proposed amendments were published in
the Alhambra Post-Advocate, the official newspaper of the City
of Alhambra, on April 21, 1937; and

That a copy of said notice containing said proposed Charter
Amendments was mailed to each registered voter of the City of
Alhambra at least seven days before the date of the election
which was held on Jupe 8, 1937.

That said City Commission did by Ordinances Nos, 1826 and
1827, order the holding of a General and Special municipal
election in said City of Alhambra on June 8, 1937, for the
purpose, among other things, of submitting to a vote the said
six proposed charter amendments, and which date of said elee-
tion was not less than forty days nor more than sixty days
after the completion of the publication of said six proposed
charter amendments as aforesaid; and pursuant to said char-
ter, resolutions and ordinances, the said proposed amendments
were submitted to the qualified electors of said City for their
ratification on said June 8, 1937, and at said election a major-
ity of the qualified electors voting thereon voted for the ratifi-
cation of and did ratify three of the proposed amendments to
the charter of said City.
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That the City Commission of the City of Alhambra, in
accordance with the law in such eases made and provided, did
meet on the 14th day of June, 1937, at an adjourned regular
meeting of such Commission and duly canvassed the returns
of said election and duly found, determined and declared that
the said proposed amendments of the charter of the City of
Alhambra numbers III, IV and VI, and each and every one
of them, were ratified by a majority of the electors of said
city voting thereon and that said proposed amendment num-
bers 1, IT and V received less than a majority of the votes of
the qualified electors voting thereon and were not ratified.

That the said amendments to the charter so ratified by the
electors of the City of Alhambra are in words and figures as
follows, to-wit:

PROPOSED CHARTER AMENDMENT NO. III
ARTICLE VII
SALE OF PERSONAL PROPERTY

‘‘Section 61: That Subdivision 45 of Section 61 be amended
to read as follows: ‘Section 61, Subdivision 45: To provide
for the sale at public auction upon five days published notice
or by notice posted in three public places in the City of
Alhambra, for a period of five days, of personal property
unfit or unnecessary for the use of the City; PROVIDED,
that personal property of less than One Hundred Dollars
($100.00) in valuation may be sold at private sale and with-
out notice by order of the Commissior, provided there are
three or more competitive bids.’ ”’

PROPOSED CHARTER AMENDMENT NO. IV
ARTICLE XVII
ELECTIONS

‘“‘Section 106: The provisions of the General Law of the
State governing the elections of Fifth and Sixth Class Cities,
Chapter 477, Statutes of 1919, shall be used where same is
not in conflict with the provisions of this Charter, in force
at the time of any City election, shall govern such City
election in matters for which no provision is made in this
Charter and the Commission and the City Clerk respectively
shall exercise the powers and perform the duties conferred
on or imposed by such laws on any board or officer con-
cerning such elections; provided that where this Charter
makes provisions relating to any matters contained in such
general laws, said Charter provisions shall govern.”’

6A~—56800
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PROPOSED CHARTER AMENDMENT NO. VI
ARTICLE XXIV-a
CIVIL SERVICE

““Section 192-e: A record of all examinations shall be kept.
Appointments to all positions under Civil Service shall he
made by the Board or Officer, having the power of appoint-
ment, from a list of those who have taken examinations for
such positions, and such appointment must be made from the
three holding the highest rating on such list. Persons
appointed to permanent positions shall be on probation for a
period of not less than six (6) months before appointment
or promotion is made complete, during which period a pro-
bationer may be discharged or reduced by the appointing
board or officer.”’

That we have compared the foregoing amendments with
the original proposals submitting the same to the electors
of said city and find that the foregoing are full, true, correct
and exact copies thereof and each of them; we further cer-
tify that the facts set forth in the preamble preceding such
amendments to such charter are and each of them is true.

That as to all of said amendments this certificate shall be
taken as a full and complete certification as to the regularity
of all proceedings had and done in connection therewith.

IN WITNESS WHEREOF, we have hereunto set our hands
and caused the corporate seal of the City of Alhambra to be
affixed hereto this 21st day of February, 1938.

[sEAL] V. WOODBURY,

President of the Commission of

the City of Alhambra.
R. B. WALLACE,

City Clerk and ex-officio eclerk
of the Commission of the City
of Alhambra.

and

‘WHEREAS, The said proposed charter amendments as ratified
as hereinbefore set forth have been and are now duly pre-
sented and submitted to the Legislature of the State of Cali-
fornia for approval or rejection as a whole without power of
alteration in accordance with section 8 of Article XI of the
Constitution of the State of California; now, therefore, be it

Resolved by the Assembly of the State of California, the
Senate thereof comcurring, a majority of all the members
elected to each house voting therefor and concurring therein,
That the aforementioned three amendments to the charter of
the city of Alhambra as proposed to, and adopted and ratified
by the electors of said city, as hereinbefore fully set forth
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be and the same are hereby approved as a whole, without
amendment or alteration for and as amendments to and as
part of the charter of the city of Alhambra.

CHAPTER 8.

Assembly Joint Resolution No. 6—Relative to federal tax
on oil.

[Filed with Secretary of State March 16, 1938.]

‘WHEREAS, There has been introduced in the Congress of the
United States House of Representatives Bill No. 3134, which
would impose an exeise tax of one cent per gallon on fuel oil
used to generate heat or power, and

‘WaEeReAs, There is produced in the State of California over
two hundred million barrels of crude oil annually, a great
portion of which is fuel oil which may be used to generate
heat and power, and

‘WaEREAS, The industry which produces this erude oil con-
tributes great benefits to the State by creating a new wealth
and provides work for many thousands of individuals, and

‘WaEREAS, Other industries in the State of California such
as railroads, steamship lines, manufacturing plants, and agri-
cultural pursuits all utilize vast amounts of fuel oil to generate
heat and power, and the imposition of this tax would add
greatly to their cost of doing business to the disadvantage
of these industries compared with industries in other States
using other sources of fuel; now, therefore, be it

Resolved by the Assembly and Senate of the State of Cali-
fornia, jointly, That the President and the Congress of the
United States are respeetfully urged not to enact such legisla-
tion; and be it further

Resolved, That copies of this resolution be transmitted by
the Governor of the State of California to the President and
Vice President of the United States, to the Speaker of the
House, and to the Senators and Representatives of the State
of California in Congress.

CHAPTER 9.

Assembly Joint Resolution No. 12—Relative {0 memorializing
Congress concerning the tariff on tungstem and tungsten
products.

[Filed with Secretary of State March 16, 1938.]

Federal
oil tax,
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‘WHEereAs, Negotiations have been undertaken by the Tariton

Department of State of the United States Government for the
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‘WHEREAS, The proposed reciprocal trade treaty with Great
Britain, her dominions and colonies, intends to reduce the
tariff upon tungsten and tungsten products; and

‘WHEREAS, The mining industry of California is in an
or(glerly manner developing tungsten properties in this State;
an

‘WHEREAS, The development of these properties will place
the United States in a better position to furnish tungsten
and tungsten products so vitally necessary for national
defense; and

‘WHEREAS, The development of these properties and other
mining properties in connection therewith will employ eiti-
zens of this State now being supported by public relief at the
expense of the taxpayers; and

WaEREAS, Industrial plants for the processing, smelting,
and refining of tungsten ores are hesitant to continue their
rapid production and expansion, due to the proposed recipro-
cal trade treaty; now, therefore, be it

Resolved by the Adssembly and Senate of the State of Cali-
forma, jointly, That the Congress of the United States is
hereby requested to permit no reduction in the existing tariff
rates on tungsten and tungsten products in this proposed
reciprocal trade treaty with Great Britain, her dominions
and colonies: and be it further

Resolved, That the Secretary of State of the State of Cali-
fornia is hereby requested to transmit copies of this resolu-
tion to the President of the United States, to the President
of the Senate and to the Speaker of the House of Representa-
tives, and to each Senator and member of the House of Repre-
sentatives from California in the Congress of the United
States, and that such Senators and members from California
are hereby respectfully urged to support such legislation.

CHAPTER 10.

Assembly Joint Resolution No. 1—Relative to memorializing
the President and Congress to award the construction of
naval vessels to the Pacific Coast shipyards.

[Filed with Secretary of State March 16, 1938.]

WaereAs, The Federal Government is providing for much
needed enlargement of the defense forces of the United States
and, in particular, of the naval forces; and

WHEREAS, The eastern shipyards are already working at
capacity while the shipyards on the Pacific Coast have been
compelled to lay off help resulting in a bad eeconomic condition
in communities dependent upon such yards; and

‘Wnereas, The awarding of a large portion of the building
under the new naval construction program to Pacific Coast
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yards would not only facilitate the speed with which such con-
struction could be undertaken but would also relieve the
economic conditions in the State of California, which is already
carrying a heavy burden of transient population from other
States; and

‘WaEREAS, It is essential to good defense policy that a por-
tion of the fleet be kept at all times in the Pacific waters with
good and efficient yards to repair and construet said ships;
and

WHEREAS, A steady employment load which is created by a
regular construction program enables the shipyards to retain
their skilled mechanics and function more efficiently than an
irregular load ; and

‘WHEREAS, The awarding of contracts for the construction
of naval forces to the Pacific Coast shipyards will be not only
a benefit to the Federal Government but also to the citizens of
the State of California;

Resolved by the Assembly and the Senate of the State of
California, jointly, That the President and the Congress of the
United States take all action necessary or convenient to assure
the construction of battleships, eruisers and other naval eguip-
ment on the Pacific Coast and that they make all necessary
provision for such construection at their own Government yard
at Mare Island, if any, which may be necessary so that con-
struction may be begun at all Pacific Coast yards at the
earliest possible date.

Resolved, That the chief clerk of the Assembly transmit
copies of this resolution to the President and Viee President
of the United States, to the Speaker of the House of Represen-
tatives, to each Senator and member of the House of Repre-
sentatives from California in the Congress of the United States
and to the Secretary of the Navy at Washington, D. C., and
that they be urged to support an extensive naval construction
program for the Pacific Coast shipyards.

CHAPTER11.

Assembly Joint Resolution No. 2—Relative to accepling
a permit from the Government of the United Staies
for the comstruction of a State highway, known as the
Funston Avenue Approach, over certain rights of way and
relating to the retrocession by the Congress of the United
States of jurtsdiction over the said rights of way.

[Filed with Secretary of State March 16, 1938.]

‘WaEeREAS, The Department of Public Works of the State of
California has made application on hehalf of the State of
California to the Secretary of War of the United States for
the grant of a permit for a right of way for the construetion
of a portion of State highway route 56 through the Presidio
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of San Franeisco, a military reservation of the Government of
the United States, which State highway is commonly known as
the Funston Avenue approach to the Golden Gate Bridge.
and which application is now pending in the office of the
Secretary of War of the United States; and

‘WHEREAS, It is anticipated that the said permit will require
as a condition precedent to the taking effect thereof that the
State of California accept the same and agree to certain
conditions relative to jurisdiction over said right of way;
now, therefore, be it

Resolved by the Senate and Assembly of the State of Cali-
fornia, jointly, That the State of California does hereby
make applieation to Congress for a retrocession of jurisdie-
tion over the rights of way deseribed in said application now
on file if the permit therefor be granted by the Secretary of
War and will, in case such retrocession of jurisdiction is
granted by Congress, accept the same and will assume the
responsibility for managing, controlling, policing and regu-
lating traffie thereon, all subject to the following limitations
and to such other limitations as Congress may preseribe:

(1) That whenever in the judgment of the Secretary of
War or his authorized representative an emergency exists
which justifies it, he may assume exclusive control and
management of such road, and may then in his diseretion
prohibit, limit, or regulate traffic thereon, and, for the
passage of troops across the road, the Commanding General,
9th Corps Area, may suspend traffic on said road while the
troops are crossing.

(2) The United States shall not be responsible for damages
to property or injuries to persons upon said roads, or for
damages to persons or property which may arise incident to
the construetion, maintenance or operation of said road, and
the grantee shall save the United States harmless from any
claims for such damages.

(3) That the rights hercby granted shall be subject to
such rules and regulations as may from time to time be
prescribed by the Secretary of War or his authorized repre-
sentative, and subject also to any conditions which Congress
may preseribe; and be it further

Resolved, That the State of California does hereby agree
to make the said highway in said permit described a part of
the system of public highways of the State; and be it further

Resolred, That eopies of this resolution be transmitted to
the President of the United States, Secretary of War, to each
house of Congress and to the Senators and Representatives in
Congress of the State of California.
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CHAPTER 12.

Assembly Joint Resolution No. 5—Relative to memorializing
the President and the Congress of the United States to
make available Federal funds for flood relief.

[Filed with Secretary of State March 16, 1938.]
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WhaEREAS, In the wake of a succession of recent unprece- Flood rellef.

dented storms and floods which have resulted in a deplorable
loss of life and destruction of property, the State of Cali-
fornia faces relief and reconstruction problems reaching the
proportions of a major disaster; and

‘WHEREAs, The total public and private losses sustained
will exceed $52,000,000, according to conservative estimates
prepared by State engineers and hy representatives of vari-
ous ecounties and cities; and

WaEREAS, Every resource of its citizenry and of its State,
county and municipal governments is being employed to
relieve suffering and to effect essential restoration of its high-
ways, bridges, streets and flood control works; and

‘WrEeREas, California moneys available for flood relief and
for highway and flood control repair and maintenance,
together with supplementary funds potentially available for
such purposes, is not expected to exceed $11,000,000; and

‘WHEREAS, Such moneys will be totally inadequate to meet
all the expenditures necessitated by the present emergency;
now, therefore, be it

Resolved by the Assembly and Senate of the State of Cali-
fornia, jointly, That the State of California through its Legis-
lature hereby respectfully requests the President and the
Congress of the United States that Federal funds be made
available for expenditure in the State of California for flood
relief and for the repair and reconstruction of damaged
highways, streets and flood control works, under the super-
vision of any Federal agency that might be designated ; and be
it further

Resolved, That a portion of such moneys be allocated for
the support of the coordinated Federal and State program
of farm debt adjustment to whose personnel has been entrusted
certain details of distress relief in the rural areas; and be it
further

Resolved, That the Governor is requested to transmit copies
of this resolution to the President and to the Vice President
of the United States, to the Speaker of the House of Repre-
sentatives, and to the Senators and Representatives of the
State of California in Congress.
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CHAPTER 13.

Assembly Concurrent Resolution No. 9—Relative to the passing
of the Honorable Frank G. Martin,

[Filed with Secretary of State March 16, 1938 ]

‘WHEREAS, It was with profound regret and a deep sense of
loss that the members of the Legislature learned of the death
of the Honorahle Frank G. Martin, a member of the Assembly,
and

‘WeERrEAS, The Honorable Frank G. Martin devoted his
every effort to the best interests of the State and its people
and, by his actions, typified the highest ideals and finest
examples of public service; and

WeEREAS, The high ideals thus established and the finest
examples thus set hy the Honorable Frank G. Martin will
continue to inspire the members of the Assembly and the
Senate despite his passing; now,. therefore, be it

Resolved by the Assembly of the State of California, the
Senate thereof concurring, That the members of this, the
fifty-second session of the Legislature, deeply regret the
passing of the Honorable Frank G. Martin and desire by this
simple statement to express their sympathy to those whose
loss is even greater; and be it further

Resolved, That copies of this resolution, suitably inseribed,
shall be delivered to the members of the family of the Honor-
able Frank G. Martin.

CHAPTER 14.

Assembly Concurrent Resolution No. 10—Relative to the death
of the Honorable Frank J. Waters.

[Filed with Secretary of State March 16, 1938.]

‘WeEREAS, The Honorable Frank J. Waters has been
removed from this sphere of life by Divine Providence; and

WaerEas, The Honorable Frank J. Waters, through his
fairness to both friend and foe, through his ceaseless desire
to be sure of the rightness of his actions, and the justice of his
cause, earned the respect and devotion of all who were associ-
ated with him ; now, therefore, be it

Resolved by the Assembly of the State of California, the
Senate thereof concurring, That his fellow members, in special
session assembled, do sineerely regret the passing of the
Honorable Frank J. Waters and wish by this resolution to
express their sympathies to Ida Waters, and to Frank J.
Waters, Jr., Loughlin Waters, Ethel Waters, and Mary
Waters for the loss of a devoted husband and loving
father; and be it further
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Resolved, That copies of this resolution, suitably inseribed,
be presented to the members of the family of the Honorable
Frank J. Waters.

CHAPTER 15.

Senate Joint Resolution No. 4—Relative to memorializing the
President and Congress to provide for the maintenance of
intercoastal steamship lines between the Atlantic seaboard
and the Pacific coast.

[Filed with Secretary of State March 16, 1938.])

WaEeRreas, The United States Government is initiating the
policy of strengthening the naval establishment of this nation;
and

‘WHEREAS, Because of the geographical situation of the
States of California, Oregon and Washington, it is necessary
to the proper naval defense of those States that regular lines
of passenger steamships between ports on the eastern seaboard
and ports on the Pacific coast, of the United States, be main-
tained at all times; and

‘WHEREAS, The operators of various steamship lines, now and
heretofore engaged in such intercoastal transportation business
have indicated their intention of discontinuing certain of such
passenger lines, as aforesaid, because of the high cost of oper-
ating such ships passing through the Panama Canal, including
the cost of paying tolls therefor, and on account of the addi-
tional reason that the Maritime Commission of the United
States had allegedly offered certain inducements to the man-
agements of such steamship lines to engage in the business of
transporting passengers and freight between eastern ports of
the United States and South American countries, all to the
detriment of the people of the three Pacific coast states and on
business and labor and industry therein, and to the detriment
of the national defense; now, therefore, be it

Resolved, by the Scnate and the Assembly of the State of
California, jointly, That the President and Congress of the
United States take all action necessary or convenient to assure
the continuance of regular intercoastal steamship lines between
the Atlantic seaboard and the Pacific coast, including the con-
struction of additional passenger steamships for such pur-
poses; and be it further

Resolved, That the Secretary of the Senate transmit copies
of this resolution to the President and Vice President of the
United States, to the Speaker of the House of Representatives,
to each Senator and Member of the House of Representatives
from California in the Congress of the United States, to the
Secretary of the Navy, and to the Chairman of the Maritime
Commission, and that all of such persons be urged to support
a program consistent with the premises.

Intercoastal
steamship
lines.
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CHAPTER 16.

Senate Constitutional Amendment No. 1—A resolution to pro-
pose to the people of the State of California an amendment
to the Constitution of said State by adding to Article X111
thereof a mew section {o be numbered 1434, relating to the
taration of insurance companies and associations.

[F1led with Secretary of State March 16, 1938.]

constituton,  Resolved by the Senate, the Assembly concurring, That the

ol Hél Legislature of California, in extraordinary session com-
meneing on the seventh day of March, one thousand nine hun-
dred thirty-eight, two-thirds of the members elected to each
of the two houses of the Legislature voting in favor thereof,
hereby proposes to the people of the State of California that
the Constitution of said State be amended by adding to Arti-
cle XIII thereof a new section to be numbered 1434, and to
read as follows:

When Sec. 1434. (a) Those provisions of section 14 of this arti-

effecte, ele ole relating to taxation of insurance companies and associa-
tions shall remain effective as to business done in this State
prior to January 1, 1938, and as to the assessment, levy, col-
lection and adjustment of taxes with respect to such business
done prior to said date; but as to such business done subse-
quent to December 31, 1937, those provisions of said section
14 relating to taxation of insurance companies and associa-
tions shall not apply, and the provisions of paragraph (b)
of this section shall apply thereto; provided, however, that if
the application of the provisions of paragraph (b) of this see-
tion to such business done in this State during any part of
the calendar year 1938 should be held to be invalid by a court
of final jurisdiction, then and in that event those provisions
of section 14 of this article relating to taxation of insurance
companies and associations shall remain effective as to busi-
ness done in this State prior to January 1, 1939, and as to the
assessment, levy, collection and adjustment of taxes with
respect to such business; but as to such business done subse-
quent to December 31, 1938, those provisions of said section
14 relating to taxation of insurance companies and associa-
tions shall not apply., and the provisions of paragraph (b)

construe-  Of this section shall apply thereto; provided, in any case, that

:)“’“‘ those provisions of paragraph (b) of this section relating to

cean marine . . .

msurance.  taxation of ocean marine insurance profits shall be construed
as a continuation of the corresponding provisions of said sec-
tion 14 relating to taxation of ocean marine insurance profits
and not as a change therein.

Tax assess- (b) Every insurance company or association doing busi-

ment: ness in this State shall annually pay to the State a tax, assessed

Genersl by the State Board of Equalization, of two and six-tenths per
centum upon the amount of the gross premiums, less return
premiums, received upon its business done in this State, other
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than premiums received for reinsurance and for ocean marine
insurance; provided, that there shall be deducted from said Deductions
two and six-tenths per centum upon the gross premiums the
amount of any taxes paid by such ecompanies on real estate
owned by them in this State. Any tax assessed against any Taxes
such insurance company or association pursuant to seetion
14 of this article prior to the date when this paragraph
becomes operative, shall remain fully collectible, and all

taxes assessable against such companies or assoeciations pur-

suant to this article and which failed or shall have failed to

be assessed shall remain assessable within the time now or
hereafter fixed by law. This tax shall be in lieu of all other Exemption
taxes and licenses. State, county and municipal, upon such frmother
companies or their property, except taxes upon their real
estate; provided, that when by the laws of any other State or
country any taxes, fines, penalties, licenses, fees, deposits of
money or of securities, or other obligations or prohibitions are
imposed on insurance companies of this State doing business

in such other State or ecountry, or upon their agents therein,

in excess of such taxes, fines, penalties, licenses, fees, deposits

of money or of securities, or other oblizations or prohibitions
imposed upon insurance companies of such other State or
country, or upon their agents therein, so long as such laws
continue in foree, the same obligations and prohibitions of
whatsoever kind may be imposed by the Legislature upon
insurance companies of such other State or country doing
business in this State, or upon their agents herein.

Every insurer transacting the business of ocean marine rax assess-
insurance in this State shall annually pay to the State a tax, pent
assessed by the State Board of Equalization, measured by that insurers
proportion of the underwriting profit of such insurer from
such insurance written in the United States, which the gross
premiums of the insurer from such insurance written in this
State bear to the gross premiums of said insurer from such
insurance written within the United States. at the rate of five
per centum, which tax shall be in lieu of all other taxes and Esemptton
licenses, State, county and municipal, upon such insurer, tases
except taxes upon real estate, and such other taxes as may be
assessed or levied against such insurer on account of any other
class of insurance written by it. The Legislature shall define
the terms ‘‘ocean marine insurance’’ and ‘‘underwriting
profit,”” and shall provide for the assessment, levy, collection
and enforcement of said tax.

The Legislature, two-thirds of all the members elected to changem
each of the two houses voting in favor thereof, may by law ®T™
change the rate or rates of taxes herein imposed upon insur-
ance companies.

The word ‘‘companies’’ as used in this section shall inelude «gompanies
persons, partnerships, joint stock associations, companies and defined
corporations.
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CHAPTER 17.

Assembly Constitutional Amendment No. 1—A resolution to
propose to the people of the State of California an amend-
ment to the Constitution of said State, by adding section
27 to Article VI thereof, relating to the retirement of
Judges.

[Filed with Secretary of State March 16, 1938.]

Resolved by the Assembly, the Senate concurring, That the
Legislature of the State of California at the first special
session of the fifty-second Legislature commencing on the
seventh day of March, 1938, two-thirds of the members elected
to each of the two houses of the Legislature voting therefor,
hereby proposes to the people of the State of California that
the Constitution of the State be amended by adding to Article
VI thereof a new section, to he numbered 27 and to read
as follows:

Sec. 27. Every justice or judge heretofore or hereafter
retired under any retirement act of this State shall continue
to be a judicial officer in addition to those otherwise pro-
vided by law; provided. however, that a retired justice or
judge shall exercise judicial functions only under assignment
by the chairman of the judicial council and shall receive
therefor only such compensation as may be provided by the
Legislature.

Chapters seven hundred seventy and seven hundred sev-
enty-one of the Statutes of 1937 are hereby confirmed, rati-
fied and declared to be valid and completely effective, but the
Legislature may amend, repeal and supplement these statutes.

CHAPTER 18,

Senate Constitutional Amendment No. 2—A resolution to pro-
pose to the people of the State of California an amendment
to the Constitution of said State, by adding a mew section
numbered 11 to Article X VI thereof, relating to the trans-
fer of all activities of the Relief Administration, includ-
ing the Relief Commission and the Relief Administrator.

[Filed with Secretary of State March 16, 1938.]

Resolved by the Senate, the Assembly concurring, That the
Legislature of the State of California, in extraordinary ses-
sion commencing on the seventh day of March, one thousand
nine hundred thirty-eight, two-thirds of the members elected
to each of the two houses of the Legislature voting in favor
thereof, hereby proposes to the people of the State of Califor-
nia that the Constitution of said State be amended by adding
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to Article XVI thereof a new section to be numbered 11, and
to read as follows:

Sec. 11. Notwithstanding any provision of section 10 of Pover to
this article of the Constitution to the contrary, the Legisla- sotwites of
ture has plenary power to provide for the administration of Relef Ad-
any constitutional provisions or laws heretofore or hereafter ete. ’
enacted concerning the administration of relief, and to that
end may modify, transfer, or enlarge the powers vested in the
Relief Administrator, the Relief Commission or any other
State ageney or officer concerned with the administration of
relief or laws appertaining thereto. The Legislature, or the powerto
people by initiative, shall have power to amend, alter, or fhneerehef
repeal any law relating to the relief of hardship and destitu-
tion, whether such hardship and destitution results from
unemployment or from other causes, or to provide for the
administration of the relief of hardship and destitution,
whether resulting from unemployment or from other causes,
either directly by the State or through the counties of the
State, and to grant such aid to the counties therefor, or
make such provision for reimbursement of the counties by
the State, as the Legislature deems proper.

CHAPTER 19.

Senate Joint Resolution No. 1—Relative to memorializing
Congress in relation to California’s opposition to reciprocal
trade agreements concerning agricultural products.

[Filed with Secretary of State March 16, 193§ ]

Whgerras, The economie growth and well-heing of Califor- Recibroeal
nia has been built on tariff protection openly arrived at by sereements
Congress; and

‘WHEREAS, This policy has made possible the production and
distribution of California’s quality products in the home
market at prices which permit American standards of living;
and

WHEREAS, The production of wool. wnolen fabries, and other
agricultural products is a major California activity; and

Wnereas, Reciprocal trade agreements, secretly arrived at,
threaten to destroy this American standard of living and keep
business in a condition of uncertainty and retard recovery;
and

‘Waereas, Reciprocal trade agreements affecting the tariffs
on wool, woolen fabries. and other agrecultural products
have been proposed and considered; and

‘WHERFAS, These secret negotiations are un-Ameriean and
will be disastrous o business recovery; now. therefore, be it

Resolved by the Senate and Ascembly of the State of Cuali-
fornia, jointly, That the State of California be recorded as
being In opposition to any reciprocal trade agreements with
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England or any other eountry in which wool, woolen fabrics,
or other agricultural products are concerned ; and be it further

Resolved, That copies hereof be sent to the President of the
United States, the President of the Senate. the Speaker of the
House of Representatives, the Senators from California, and
all members of the California delegation in the House of
Representatives.

CHAPTER 20.

Senate Joint Resolution No. 3—Relative to memorializing
Secretary of Agriculture Henry A. Wallace.

[Filed with Secretary of State March 16, 1938.]

‘WaEREAS, The live stock industry is the basiec industry of
Modoe County, California; and

‘WrEereass, The ranchers of Modoe County depend entirely
upon the allocations allowed them for the grazing of their
hive stock on the Modoec National Forest as well as on the
public domain lands for the spring and summer feeding of
their live stock, and this has been the practice since the year
1873; and

‘WrEREAS, In December, 1937, the United States Forest Serv-
ice notified stockmen who graze animals on the Modoe National
Forest that an intensive grazing survey made during the past
few years indicated overstocking of allotments to stockmen;
that reductions in the number of animals grazing on said
forest must be made; that the reductions would not exceed
10 per cent for the year 1938; and

‘WHEREAS, Reports issued by the United States Department
of Agriculture and the California Department of Agriculture
show the following :

1. That on March 1, 1938, the average pasture and range
conditions for Modoe County were 93 per cent of normal,
as compared to 75 per cent on March 1, 1937,

2. That the average condition of all pastures and ranges
in the State of California on February 1, 1938, was 88 per
cent of normal, as compared to 43 per cent in February, 1937,
and 75 per cent in February, 1936, and 72 per cent as the
February average for the past ten years, and

‘WrEREAS, It thus appears that the survey conducted by
the United States Forest Service represents conditions in
subnormal years; and

‘WuEREAS, The county of Modoe depends principally on the
live stock industry to raise revenues by taxation to meet its
annual expenses, and any eurtailment of the live stock indus-
try would direetly curtail revenues of the county, and of
business organizations therein, and would cause serious finan-
cial hardship to stockmen;
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Resolved, That we urge the Secretary of Agriculture not to
make any reductions in the number of live stock grazed on
the Modoe National Forest until a proper survey is made to
determine the normal carrying capacity of said forest, and
further, that we urge that surveys made under subnormal
conditions be disregarded; further

Resolved, That copies of this resolution be sent to Hon.
Henry A. Wallace, Secretary of Agriculture; to F. A. Silcox,
Chief of the United States Forest Service; to United States
Senators Hiram W. Johnson and Wm. G. MecAdoo, to all
California Congressmen, to Hon. Frank F. Merriam, Gov-
crnor of California, and to the Governors of the States of
Oregon, Washington, Idaho, Montana. Nevada, Wyoming,
Colorado, Arizona, New Mexico and Utah.

CHAPTER 21.

Senate Concurrent BResolution No. 8—Requesting the Depairt
ment of Public Works and the Department of Finance to
report to the fifty-third session of the Legislature regard-
mg the amount of property damaged or destroyed during
recent storms and floods and the causes thereof.

.

[Filed wlth Secretary of State March 16, 1938 ]

‘WHEREAS, Public and private property in many parts of
the State was damaged or destroyed during recent storms
and floods; and

‘Waereas, Many people whose homes or farms were
destroyed are destitute and will be compelled to resort to
public and private charity in order to live; and

‘Wihereas, It appears that much of the damage may be
attributable in part to the neglect or failure of various public
agencies to make adequate provisions for the protection and
safety of persons and property against hazarvds created by
storms or floods in connection with the operation and main-
tenance by such public agencies of water conservation, stor-
age, or drainage works involving the diversion of waters
from their natural channels; and

‘WHEREAS, It is necessary that the Legislature of the State
of California be fully and accurately informed as to these
matters in order that it may make sueh changes in and addi-
tions to the laws of this State as the facts may indicate are
necessary or desirable; and

‘Wuzreas, The Department of Public Works and the Depart-
ment of Finance are the agencies of the State which are best
yualified to obtain the desired information and to transmit it
to the Legislature; now, therefore, be it

Resolved by the Scenate of the State of Califurnia. the Assem-
bly thercof concurring, That the Legislature hereby requests
the Department of Public Works and the Department of
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Finance to ascertain the facts in the premises and to report
to the fifty-third session of the Legislature their findings as
to the approximate amount of damage to and destruction of
public and private property in this State during the said
storms and floods, their findings as to the eauses thereof, and
particularly their findings as to the extent that the acts or
omissions of public agencies were contributory factors in
causing such damage and destruction.

CHAPTER 22.

Senate Concurrent Resolution No. 9—Relative to fire hazards
along the State highways.

[Filed with Secretary of State March 16, 1938.]

‘WHEREAS, The heavy rainfall this winter will cause a very
large growth of grass, which will create fire hazards in various
parts of California this coming summer; and

WHEREAS, Many fires start on State highway rights of
way, and are caused by autoists; and

‘WHEREAS, Owners of property adjoining State highways
are entitled to protection from fires which are caused by
auntoists using State highways: and

‘WHEREAS, It is believed that insufficient attention has here-
tofore been given by the State Department of Public Works
to the matter of protecting property adjoining State high-
ways from fires; now, therefore. he it

Resolved by the Scnate of the State of California, the Assem-
bly thereof concurring, That the State Department of Public
Works is hereby directed to actively plan to prevent such
fires, and to allocate sufficient funds at once to protect prop-
erty adjoining State highways from fires caused by autoists;
and be it further

Resolved, That copies of this resolution be sent to Honorable
Frank F. Merriam, Governor of California. to all members of
the California Highway Commission, and to Honorable Earl
Lee Kelly, Director of Public Works.

CHAPTER 23.

Senate Concurrent Resolution No. 7—Relative to a commission
on intergovernmental cooperation.

[Filed with Secretary of State March 16, 1938.]

‘WaEeREas, Cooperation among the various governments in
the United States 1s desirable; and

‘WHEREAS, The respective problems of the various State
governments are often similar, so that the experience of one
commonwealth may serve as a guide to others; and
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‘WHEREAS, Many of the problems of any State overlap State
lines and their solution is facilitated by the conference and
cooperation of the State governments involved; and

‘WHEREAS, The value of interstate governmental coopera-
tion has been recognized by many states by the establishment
of commissions and legislative committees, and by participa-
tion in the work of the American Legislators’ Association and
the Council of State Governments; now, therefore, be it

Resolved by the Senate of the State of California, the
Assembly thereof concurring, That there is herebyv established
a standing committee of the Senate of this State, to be
officially known as the Senate Committee on Intergovern-
mental Cooperation, and to consist of five Senators. The
members and the chairman of this committee shall be desig-
nated in the same manner as is customary in the case of the
members and chairmen of other standing committees of the
Senate. In addition to the regular members, the President
of the Senate shall be ex officio an honorary nonvoting mem-
ber of this committee; and be it further

Resolved, That there is hereby established a similar standing
committee of the Assembly of this State, to be officially known
as the Assembly Committee on Intergovernmental Coopera-
tion, and to consist of five members of the Assembly. The
members and the chairman of this committee shall be desig-
nated in the same manner as is customary in the case of the
members and chairmen of other standing committees of the
Assembly. In addition to the regular members. the Speaker
of the Assembly shall be ex officio an honorary nonvoting
member of this committee; and he it further

Resolued, That there is hereby established a committee of
this State to be officially known as the Governor’s Committee
on Intergovernmental Cooperation, and to consist of five mem-
bers. Its members shall be designated by the Governor. The
Governor shall appoint one of the five members of this com-
mittee as its chairman. In addition to the regular members,
the Governor shall be ex officio an honorary nonvoting member
of this committee; and he it further

Resolved, That there is hercby established the California
Commission on Intergovernmental Cooperation. This commis-
sion shall be composed of fifteen recular members, namely :

The five members of the Senate Committee on Intergovern-
mental Cooperation,

The five members of the Assembly Committee on Intergov-
ernmental Cooperation, and

The five members of the Governor’s Committee on Intergov-
ernmental Cooperation.

The Governor. the President of the Senate and the Speaker
of the Assembly shall be ex officio honorary nonvoting mem-
bers of this commission; and be it further

Resolved, That the said standing committee of the Senate
and the said standing committee of the Assembly shall funec-
tion during the regular sessions of the Legislature and also
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during the interim periods hetween such sessions; their mem-
bers shall serve until their successors are designated; and
they shall respectively constitute for this State the Senate
Council and Assembly Council of the American Legislators’
Association The incumbency of each member of the Gover-
nor’s committee of this commission shall extend until the first
day of February next following his appointment, and there-
after until his successor is appointed ; and be it further

Resolred, That it shall be the function of this commission:

(1) To carry forward the participation of this State as a
member of the Council of State Governuents.

(2) To encourage and assist the legislative, executive,
administrative and judicial officials and employees of this
State to develop and maintain friendly contact by corre-
spondence, by conference, and otherwise, with officials and
employees of the other States, of the Federal Government, and
of local units of government.

(3) To endeavor to advance cooperation between this State
and other units of government whenever it seems advisable to
do so by formulating proposals for, and by facilitating :

{a) The adoption of compaets.

(b) The enactment of uniform or reciprocal statutes,

(¢) The adoption of uniform or reciprocal administrative
rules and regulations,

(d) The informal cooperation of governmental offices with
one another,

(e) The personal cooperation of governmental officials and
employees with one another, individually,

(f) The interchange and clearance of resecarch and infor-
mation, and

(¢) Any other suitable process.

(4) In short, to do all sueh acts as will, in the opinion of
this eommission. enable this State to do its part—or more than
its part in forming a more perfect union among the varicus
covernments in the United States and in developing the Coun-
¢il of State Governments for that purpose; and be it further

Resolved, That the commission shall establish sueh delega-
tions and committees as 1t deems advisable, in order that they
may counfer and formulate proposals coneerning effective means
to secure intergovernmental harmony, and may perform other
funetions for the commission in obedience to its decisions
Suhject to the approval of the commission, the member or
members of each such deleration or committee shall he
appointed by the chairman of the commission  State officials
or emplovees who are not members of the Commission on Inter-
governmental Cooperation may bhe appointed as members of
any such delegation or committee, but private eitizens holding
ro governmental position in this State shall not be eligible
The commission may provide such other rules as it consid-rs
appropriate concerning the membership and the funetionine
of anv such delecation or committee The commission may
provide for advisory boards for itself and for its various
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delegations and committees, and may authorize private citizens
to serve on such bhoards; and be it further

Resolved, That the commission shall report to the Governor
and to the Legislature within fifteen days after the convening
of each regular legislative session, and at such other times as
it deems appropriate. Its members and the members of all
delegations and committees which it establishes shall serve
without compensation for such service; and be it further

Resolved, That the eommittees and the commission estab-
lished by this act shall be informally known, respectively, as
the Senate Cooperation Committee, the Assembly Cooperation
Committee, the Governor’s Cooperation Committee and the
California Cooperation Commission; and be it further

Resolved, That the Council of State Governments is hereby
declared to be a joint governmental agency of this State and
of the other States which cooperate through it; and be it
further

Resolved, That the Secretary of State shall forthwith com-
municate the text of this resolution to the Governor, to the
Senate, and to the House of Representatives, of each of the
other States of the Union, and shall advise each Legislature
which has not already done so that it is hereby memorialized
to enact a law or resolution similar to this measure, thus estab-
lishing a similar commission, and thus joining with this State
in the common cause of reducing the burdens which are
imposed upon the citizens of everv State by governmental
confusion, competition and conflict.

CHAPTER 24

Senate Joint Resolution No. 7—Relative to memorializing the
President and Congress to provide all mecessary aids to
night air navigation.

[Filed with Secretary of State March 16, 1938 ]

‘WaEREAS, The Transcontinental & Western Air, Inc., an air-
line, has been granted permission to operate and maintain
passenger, mail and express schedules between San Francisco,
California. and Winslow, Arizona, by way of Fresno. Cali-
fornia, and Las Vegas, Nevada,

‘WaEREAS, The present established airway between San
Francisco, California, and Winslow, Arizona, via Fresno,
California, and Las Vegas, Nevada, is not completely lighted
for night flying,

‘WrEREAS, A completely lighted airway for night flying
between San Francisco, California, and Winslow, Arizona, or
Kingman, Arizona, would relieve the necessity of using por-
tions of the present coast airway for night or instrument
flying, which is indirect,
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WHEREAS, A most unfortunate plane disappearance occurred
on this airway which experienced aviators attribute to the
lack of adequate signal faeilities, which disappearance has
probably resulted in the loss of lives of a number of persons,
now, therefore, be it

Resolved, by the Senate and the Assembly of the State of
California, jointly, That the Legislature of the State of Cali-
fornia respectfully urges and memorializes the President and
the Congress of the United States of America to take such
steps as are proper to remedy the present situation and to
speedily cause to be installed all the necessary aids to air
navigation as to permit regular night scheduled airline oper-
ation direct between San Francisco, California, and Winslow,
Arizona, or Kingman, Arizona, (whichever would prove to be
more suitable) by way of Fresno, California, and Las Vegas,
Nevada, and be it further

Resolved, That the Governor of the State of California is
hereby requested to transmit copies of this resolution to the
President and Vice President of the United States, to the
Speaker of the House of Representatives, and to each Sena-
tor and Member of the House of Representatives from Califor-
nia in the Conaress of the TTnited States; and that such Sena-
tors and Representatives from California are hereby respeect-
fully urged to support any necessary or appropriate meas-
ures for legislation to accomplish the purposes set forth in
this resolution.

CHAPTER 25.

Senate Joint Resolution No. 6—Urging the enactment of
House of Representatives Bill No. 8430 now pending in
the Conqgress of the United States, providing for Federal
md in the construction of the “T’'" tunnel project at San
Pedro Harbor.

[Filed with Secretary of State March 16, 1938 ]

WHEREAS, The Honorable Charles J. Colden, representative
of the Seventeenth California Congressional Distriet, has
introduced a bill designated H. R. No. 8430 in the House of
Representatives, which directs the Secretary of War to make
a survey of the proposed ‘“‘T’’ tunnel as a means of com-
munication and transportation connection between San Pedro,
Wilmington and Terminal Island, California, including a sur-
vey of the route and the cost and benefits of a direct line of
connection between San Pedro, Wilmington, Terminal Island
and Long Beach, which comprise the harbor district of, and
are contiguous to, the city of Los Angeles, California; and

WEuEREAS, The enactment of that bill will be of great
importance to the State of California and particularly to the
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city of Lios Angeles, the Lios Angeles harbor district and the
national defense; now, therefore, be it

Resolved by the Senate of the California Legislature, the
Assembly thereof concurring, That the President and the Con-
gress of the United States are hereby respectfully urged
to enact H. R. No. 8430 authorizing the Secretary of War to
make a survey of the proposed ‘‘T’’ tunnel as a means of
communiecation and transportation between San Pedro, Wil-
mington, Terminal Island and Long Beach, California; and
be it further

Resolved, That the Secretary of the Senate is hereby directed
to prepare and transmit copies of this resolution to the Presi-
dent and Viee President of the United States, to the Speaker
of the House of Representatives, and to the Senators and
Representatives from the State of California in Congress.

CHAPTER 26.

Senate Joint Resolution No. 5—Relative to memorializing the
President and the Congress of the United States to enact
H. R. 9256, rclative to reimbursement by the Federal Gov-
ernment to States and counties for expenditures in behalf
of nonresidents.

[Fi1led with Secretary of State March 16, 1938 ]

‘WmEerEaAS, The problem of relief for indigent nonresidents of
the State of (California has reached alarming proportions; and

WHEREAS, There has been introduced in the Congress H. R.
9256, by Congressman Voorhis providing for aid by the
Federal Government to States which can and will meet the
requirements of said act; and

‘WuEREAS, Said bill provides for the return of unemployable
indigent transients to the State of their legal settlement at
Federal expense, and gives the Social Security Board power
to determine the State of legal settlement; and

WruEernAs, Said bill provides for Federal reimbursement to
States and counties of moneys spent for relief and medieal
care of mnonresidents; and

WrirerreAs, The provisions of <aid bill require that eligibility
for relief thereunder is eontingent upon reeistration for work
with the United States Employment Service or an affiliated
State employment service; and

‘WHEREAS, While no State is required to come under the
terms of the bill, the provisions thereof are peculiarly applicable
to the State of California because of the fact that this State,
by reason of its higher relief standards, has encouraged the
migration of indigents into this State; and

‘WHEREAS, The enactment of this bill would be of peculiar
benefit to the State of California; now, therefore, be it
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Resolved by the Senate and Assembly of the State of Cali-
fornia, jointly, That the President and the Congress of the
United States are hereby memorialized and requested 10 enact
said H. . 9256; and be it further

Resolved, That the Governor transmit copies of this resolu-
tion to the President of the United States, the Vice President,

. the Speaker of the House of Representatives, and to the mem-
bers of the delegation from California in the Congress.

CHAPTER 27.

Assembly Concurrent Resolution No. 18—Rclative to the vali-
dation and affirmation of the powers of interim committees
heretofore and hereafter established by the Fifty-second
Legislature.

[Filed with Secretary of State March 16, 1938.]

WHEREAS, Several interim committees have been established
by single house and concurrent resolutions; and

WuERreas, It is desired to supplement and affirm such single
house and concurrent resolutions; now, therefore, be it

Resolved by the Assembly of the State of California, the
Senate thereof concurring, That all Assembly and Senate
single house and concurrent resolutions heretofore passed at
the regular session of the Fifty-second Legislature and here-
tofore and hereafter passed at the first extra session of the
Fifty-second Legislature, are hereby validated, affirmed and
authorized, and the committees established and to be estab-
lished thercunder are hereby authorized to exercise all the
powers and perform all the duties vested in them and imposed
upon them by the particular resolution under which the
committee or committees are established.

CHAPTER 28.

Assembly Joint Resolution No. 15—Relative to aliens in
America.

[Fi1led with Secretary of State March 16, 1938 ]

Wnereas, The presence of the alien in this country and his
activities constitute a grave problem that demands the imme-
diate attention of Congress; and

WaEereas, This alien question directly affects every Amer-
ican wage earner, employer and taxpayer, and forms the basis
for much of the current distress, expense and danger resulting
from unemployment, relief, erime and the activities of sub-
versive minority groups; and
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Wrereas, We know little about the aliens who are in this
country, legally or otherwise, but we do know, however, aceord-
ing to reputable estimates, that there are three and a half
million aliens unlawfully in this country, and the same sources
indicate that there are from one million to one and a half
million aliens on public relief. Others have estimated that
one out of eight persons now on relief is an alien, while another
set of reliable fignres shows that there are six million aliens
enjoying regular employment in this country; and

‘WeErEAS, California is not spared the disturbing effect of
the alien, the 1930 census showing that there were in this State
256,147 unnaturalized aliens; and

WmErEas, It is safe to estimate that with the great influx
of population from all over the country during the past four
vears, this California total has been swollen to formidable pro-
portions; and

WHEREAS, These estimates of the alien population of the
United States can not be taken lightly, and every American
wage earner who has been replaced by foreign workers who
refuse to swear allegiance to our country, every taxpayver who
supports aliens on the relief rolls, and every citizen whose
peace and security have been jeopardized by alien gangsters,
eriminals, kidnappers, drug peddlers and mental defectives
will testify to the gravity of the situation; and

‘Woereas, This trouble will not end here, for on the day
we started our vast social welfare program each alien within
our borders became a distinet liability, as our relief agencies
make no distinetion between American citizens and aliens
in administering relief, and the Social Security Aet makes no
distinetion, in the application of its terms. between American
citizens and aliens; and these factors, unless relieved by leg-
1slation, must necessarily result each year in an increasing
burden for the taxpayer; and

WIHEREAS, A great percentage of the alien population, as
long as it remains in this country, will continue to cempete
with the American working man for jobs, and the alien is not
only to he found enjoying employment in private industry
but, strange enough, is to be found on the pay rolls of the
government: and

WuereAs, In addition to the millions of aliens who are in
1his country illegally, there are hundreds of thousands of
others who have entered legally but have since abused the
privileges of residence, many having engaged in violent
erimes and having heen convieted by courts. and in California
alone one-eighth of the population of Folsom and San Quentin
prisons is composed of alien felons; and

Wiereas, A vast number of alien agitators in this country
have committed no offenses of the types outlined in our
present deportation laws but still have been able to inecite
others to the widespread commission of acts hostile to the
security of communities and States in which they live, and
many of the activities of these alien agitators are known to
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have been financed by forcign agencies, for the sole purpose
of undermining and destroymng the American form of gov-
ernment and American institutions; and

WHEREAS, Nowhere in the world today does a similar situ-
ation exist where citizens of a country are forced to suffer
in order to provide plenty for aliens, the major countries of
Europe having laws which give preference of employment to
the citizens of their country and the American workman,
however skilled, can not secure employment in those countries
if there is a citizen of that country who desires and ean do the
work ; and

WHEREAS, American citizens are not accepted and cared
for on relief in foreign countries, being promptly sent home,
while ours is the only country on earth that gives aliens the
same opportunity for work and the same relief as American
citizens and no other country tolerates the situation that
exists in the United States today; and

WaEeREAs, The answer to the alien problem is control; con-
trol at the gates of the country by smaller and more selective
quotas; control of alien movements and activities within our
borders by striet registration; control of alien conduct by
mandatory deportation laws that will affect the immediate
and certain deportation of those who violate the laws or the
hospitality of our eountry; and

‘Wuereas, The present laws regulating aliens and deporta-
tion of aliens have proven inadequate, particularly in the so-
called ‘‘hardship’’ cases, which have proven to be difficult of
decision under existing regulations, but which can best be
cared for by regulations written by Congress itself; and

WoEREAs, California, with a heavy relief burden on its
hands. confronted by a serious unemployment problem,
already a vietim of the alien eriminal, gangster, dope peddler,
is weary of the trials and distractions of the alien agitator;
now, therefore, be it

Resolved by the Assembly and Senate of the State of Cali-
forma, jointly, That the Legislature of the State of California
most respectfully urges and petitions the President and the
Congress of the United States to enact legislation providing
for three steps to deal with the alien problem: first, drastie
reduction in now existing quotas and the establishment of
quotas for the countries of North and South America; second,
registration of all aliens in the United States; and third,
deportation of all aliens unlawfully in the United States
and the deportation of undesirable aliens, inelnding dope
peddlers, gangsters, racketeers, and criminals, the definitions
and directions to be specific, leaving but a minimum of dis-
cretionary power to any administrative official; and, be it
further

Resolved, That the Governor of the State of California
is hereby requested to transmit copies of this resolution to
the President and Vice President of the United States, to the
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Speaker of the House, and to the Senators and Representa-
tives of the State of California in Congress.

CHAPTER 29.

Assembly Joint Resolution No. 14—Relative to requesting the
State of Utah to cooperate in preventing the marriage of
white women and Filipinos.

[Filed with Secretary of State March 16, 1938.]

‘WaEREAS, Marriages between white persons and Filipinos or
members of the Malay race are illegal and void in California
and in neighboring States; and

‘WHaEREAS, According to recent newspaper reports, more
than two hundred young white women residing in the State
of California have been taken to the State of Utah by mem-
bers of the Malay race for the purpose of marriage, thereby
evading the California law; and

‘WEaEREAS, These dual racial couples have returned to reside
in the State of California; and

‘WaEREAS, The offspring of these unions have been found
to be difficult subjects for assimilation into the social and eco-
nomic life of, and have created additional and vexing racial
problems in, the State of California; now, therefore, be it

Resolved by the Assembly and Senate of the State of Cali-
fornia, jointly, That the Legislature of the State of California
hereby respectfully requests its fellow American citizens, the
legislative representatives of the people of the great State of
Utah, to enact such law or laws as may be necessary to aid
the State of California in preventing the flaunting of Cali-
fornia laws prohibiting marriage between white persons and
members of the Filipino or Malay race; and be it further

Resolved, That in making this request the Legislature of
the State of California fully appreciates that it has no control
whatsoever over the citizens of the State of Utah, nor does
it by this resolution endeavor or intend to transgress any of
the rights of a sister State nor to interfere with any of the
privileges or rights of her citizens. This resolution is moti-
vated only by a desire to stop the practice whereby citizens
of the State of California and members of a nonassimilable
alien race have been defeating California marriage laws by
resorting to a subterfuge of transient residence in the State
of Utah. It is further motivated by the desire to enlist the
cooperation and assistance of the State of Utah in preventing
8 practice which, it is believed, is not beneficial to the welfare
of the citizens of the State of California and which is extremely
harmful to the offspring of persons who have resorted to such
practice ; and be it further

Resolved, That a copy of this resolution be forwarded by
the Secretary of the State of California to the Governor of the
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State of Utak and to the presiding officers in the Legislature
of the State of Utah.

CHAPTER 30.

Assembly Joint Resolution No. 9—Relative to memorializing
the Congress of the United States to extend assistance to
the American Merchant Marine.

[Filed with Secretary of State March 16, 1938.]

WHEREAS, A modern merchant marine handling water-
borne commerce during peace time is essential to the pros-
perity and welfare of the Pacific Coast; and

WHEREAS, The Pacific Coast has its particular problems in
connection with water-borne commerce and essential trade
routes; and

WHEREAS, The large investment in port facilities on the
Pacific Coast is dependent upon water-borne commerce for
its existence; and

WuerREAs, A modern and adequate American Merchant
Marine is imperative to our national defense; and for the
movement of the products of agriculture; and

WHEREAS, The American Merchant Marine, as an auxiliary
to the Navy, is essential to the safety of the United States;
and

WuEereas, These port facilities are essential to the defense
of the nation; and must be maintained ; now, therefore, be it

Resolved by the Assembly and Senate of the State of Cali-
forma, jointly, That the Congress of the United States is
hereby respectfully urged to enact legislation extending all
possible assistance to the American Merchant Marine; and be
it further

Resolved, That the chief clerk of the Assembly transmit
copies of this resolution to the President and Vice President
of the United States, the Speaker of the House of Represen-
tatives, each of the members of the United States Maritime
Commission, and to each Senator and member of the House of
Representatives from California in the Congress of the United
States.

CHAPTER 31.

Assembly Concurrent Resolution No. 14—Relative to adjourn-
ment sine die of the Extraordinary session of 1938 of the
Legislature of the State of California.

{Filed with Secretary of State March 16, 1938.]

Resolved by the Assembly of the State of California, the
Senate thereof concurring, That the 1938 Hxtraordinary
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session of the Legislature of the State of California shall
adjourn sine die at 12 M, March 12, 1435.

CHAPTER 32.

Assembly Joint Resolution No. 4—Relative to relief of hard-
ship and destitution caused by floods.

[Filed with Secretary of State March 16, 19381

WHaEREss, Over immense and densely populated sections of Flood
the State of California, there have come, in the last few ™
weeks, disastrous ﬁoods unprecedented in the last three-
quarters of a century, which have destroyed life and prop-
erty; and

WrEREAS, The morale of a great number of our citizens
has been shaken because of the overwhelming toll the floods
have taken; and

WHuEREAS, Vital public projects and property such as sew-
age disposal, flood control, and local streets and bridges, have
been damaged in great degree; and

‘WrereEAs, There now appears in many parts of the State
to be an immediate and alarming danger of contamination
and disease by reason of the pollution of water supply, the
covering of homes and highways with filth and refuse from
broken and overflowing sewers, all running rampant in the
wake of the flood ; and

WaEreas, There is a dire and urgent need for assistance
to our stricken people in California so that widespread
impending disease may be obviated, and our public health
projects restored, and

WnrEREAS, The best estimates reveal that over $50,000,000
damage has been wrought by the aforesaid floods; and

‘WuERrREAS, The State, counties, and cities of California
already are bending every effort in giving every assistance
to alleviate the ruin in this hour; and

WaEereAs, The Federal Government has, on the occasion of
local emergency in the past, come to the aid of its suffering
and stricken people; now, therefore, be it

Resolved by the Assembly and Senafe of the State of Cali-
fornia, joinily, That the President of the United States and
the Congress of the United States be, and they are hereby,
memorialized to grant immediate aid, in such amount as is
possible, to the people of California in this period of great
emergency.
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