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ADOPTED IN CONVENTION, AT SACRAMENTO, MARCH THIRD, EIGHTEEN HUN-
DRED AND SEVENTY-NINE; RATIFIED BY A VOTE OF THE PEOPLE ON
WEDNESDAY, MAY SEVENTH, EIGHTEEN HUNDRED AND SEVENTY-NINE.

PREAMBLE AND DECLARATION OF RIGHTS.
PREAMBLYE.

WE, the Peop]e of the State of California, grateful to Ahmghty God for our freedom, in order
to secure and perpetuate its blessings, do establisl this Constitution,

ARTICLE 1.
DECLARATION OF RIGHTS.

Sroriox 1. “All men are by nature free and independent, and have certain inalienable rights,
among which are those of enjoying and defending life and liberty; acquiring, possessing, and
protecting property ; and pursuing and obtaining safety and happiness.

Ske. 2. All political power is inherent in the people. Government is instituted for the pro-
tection, security, and benefit of the people, and they have the right to alter or reform the same
whenever the public good may require it.

Suc, 8. The State of California is an inseparable part of the American Union, and the Con-
stitution of the United States is the supreme law of the land.

Sec. 4. The free exercise and enjoyment of religious profession and worship, without dis-
crimination or preference, shall forever be guaranteed in this State; and no person shall be
rendered incompetent to be a witness or juror on account of his opinions on matters of religious
belief; but the liberty of conseience bereby secured shall not be so construed as to excuse acts
of licentiousness, or justify practices inconsistent with the peace or safety of this Btate.

8ro. 5. The privilege of the writ of habeas corpus shall not be suspended unless when,
cases of rebellion or invasion, the public safety may require its suspension.

8o, 6. All persons shall be bailable by suflicient sureties, unless for capital offenses when
the proof is evident or the presumption great. Excessive bail shall not be required, nor exces-
sive fines imposed; nor shall eruel or unusual punishment be inflicted. Witnesses shall not Le
unreasonably detained, nor confined in any room where criminals are actually imprisoned.

Sre. 7. The right of trial by jury shall be secured to all, and remain inviolate; but in eivil
actions three fourths of the jury may render a verdict. A trial by jury may be waived m all
criminal cases, not amounting to felony, by the consent of both parties, expressed-in open
Court, and in civil actions by the consent of the parties, signified In such manner as-may be
preseribed by law. In civil actions, and cases of misdemeanor, the jury may consist of twelve,
or of any number less'than twelve upon which the parties may agree in open Court.

3rc. 8. Offenses heretofore required to be prosecuted by indictment shall be prosecuted by
information, after examination and commitment by a magistrate, or by indictment, with or
without such examination and commitment, as may be prescribed by law. A grand w.ry “shall
be drawn and summoned at lea8t once a year in each county.

Skc. 9. Evefy citizen may freely speak, write, and publish his sentiments on all ‘subjects,
being responsible for the abuse ot that right; and uo law shall be passed to restrain or.abndge
the liberty of speech or of the press. In all criminal proseeutions for libels, the truth may be
given 1 evidence to the jury; and if it shall appear to the jury that the matter charged as
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libelous is true, and was published with good motives and for justifiable ends,the party shall
he acquitted; and the jury shall have the right to determine the law and the fact. Indict~
ments found, or information Iaid, for publications in newspapers, shall be tried in the county
where such newspapers have their publication office, or in the county where the party alleged
to be libeled resided at the time of the alleged publication, unless the place of trial shall be
changed for good cause.

8Ec. 10. The people shall have the right to freely assemble together to consult for the com-
mon good, to instruct their representatives, and to petition the Legislature for redress of
grievances.

Sge. 11, All Jaws of a general nature shall have a uniform operation.

Src. 12. The military shall be subordinate to the eivil power. No standing army shall be
Lkept up by this State in time offpeaee, and no soldier shall, in time of peace, be quartered in
any house without the consent of the owner; nor in time of war, except in the manner pre-
scribed by law.

8gc. 13, In eriminal prosecutions, in any Court whdtever, the party accused shall have the
right to a speedy and public trial; to have the process of the Court to compel the attendance of
witnesses in his behalf, and to appear and defend, in person and with counsel. No person shall
be twice put in jeopardy for the same offense; nor be compelled, in any criminal case, to be a
witness against himself; nor be deprived of bife, liberty, or property without due process of
law. The Legislature shall have power to provide for the taking, in the presence of the party
accused and his counsel, of depositions of witnesses, in criminal cases, other than cases of homi-
cide, when there is reason to believe that the witness, from 1nability or other cause, will not
attend at the trial.

Sec. 14, Private property shall not be taken or damaged for public use without just eom-
pensation having been first made to, or paid into Court for, the owner, and no right of way
shall be appropriated to the use of any corporation other than municipal, until full compen-
sution therefor be first made in money or ascertained and paid into Court for the owner,
irrespective of any benefit from any improvement propoesed by such corporation, which com-
pensation shall be ascertained by a jury, unless a jury be waived, as in other civil cases in a
Court of record, as shall be preseribed by law.

8rc. 15, No person shall be imprisoned for debt in any civil action, on mesne or final pro-
cesg, unless in cases of fraid, nor in civil actions for torts, except in cases of willful injury to
person or property ; and no person shall be imprisoned for a militia fine in time of peace.

Sec. 16, No bill of attainder, ex post facto law, or law impairing the obligation of contracts,
shall ever be passed.

Sec. 17. Foreigners of the white race or of African descent, eligible {o become citizens of the
TUnited States under the naturalization laws thereof, while bona fide residents of this State, shall
have the same rights in respect to the acquisition, possession, enjoyment, fransmission, and
mheritance of property as native-born citizens.

Src. 18. Neither slavery nor involuntary servitude, unless for the punishment of crime, shall
ever be tolerated in this State. :

Skc. 19. The right of the people to be secure in their persons, houses, papers, and eflects
against unreasonable seizures and searches shall not be violated; and no warrant shall issue
but on probable cause, supported by oath or affirmation, particularly describing the place to be
searched, and the persons and things to be seized.

Skc. 20, Treason against the State shall consist only in levying war against it, adhering to
its enemies, or giving them aid and comfort. No person shall be convicted of treason unless on
the evidence of two witnesses to the same overt act, or confession in open Court.

8kc. 21. No special privileges or immunities shall ever be granted which may not be altered.
1evoked, or repealed by the Legislature; nor shall any eitizen, or class of citizens, be granted
privileges or immunities which, upon the same terms, shali not be granted to all citizens.

Skc. 22. The provisions of this Constitution are mandatory and prohibitory, unless by
express words they are declared to be otherwise.

Skc. 23, This enumeration of rights shall not be construed to impair or deny others retained
by the people.

See. No property qualification shall ever be required for any person to vote or hold
office.

" ARTICLE IIL

AR E

RIGHT OF SUFFRAGE.

Srgrion 1. Every native male citizen of the United States, every male person who shall have
acquited=the rights of citizenship under or by virtue of the treaty of Queretaro, and every male
naturalizéd citizen thereof, who shall have become such ninety days prior to any election, of
the age of twenty-one years, who shall have been a resident of the State one.year next pre-
ceding the election, and of the county in which he claims his vote minety days, and in the
election precinet thirty days, shall be entitled to vote at all elections which are now or may
hereafter-be authorized by law; provided, no native of China, no idiot, insane person, or person
convictediof any infamous crime, and no person hereafter convicted of the embezzlement or
misappropriation of public money, shall ever exercise the privileges of an elector in this State.

BEC. 2.~ Electors shall m all cases, except treason, felony, or breach of the peace, be privi-
leged from arrest on the days of election, during their attendance at such election, going to and
returning therefrom.



CONSTITUTION OF CALIFORNIA. XXV

Skc. 3. No elector shall be obliged to perform militia duty on the day of election, except in
time of war, or public danger.

-Src. 4. For tsle purpose of voting, no person shall be deemed to have gained or lost a resi-
dence by reason of his presence or absence while employed in the service of the United States,
nor while engaged in the navigation of the waters of this State, or of the United States, or of
the high seas; nor while a student at any seminary of learning; nor while kept at any alms-
house or other asylum, at public expense ; nor while confined in any public prison.

Brc. 5. All elections by the people shall be by ballot.

ARTICLE III

DISTRIBUTION OF POWERS. -

Sreriox 1. The powers of the government of the State of California shall be divided into
three separate departments—the legislative, exccutive, and judicial; and no person charged
with the exercise of powers properly belonging to one of these departments shall exercise any
functions appertaining to either of the others, except as in this Constitution expressly directed
or permitted.

ARTICLE IV.
LEGJSLATIVE DEPARTMENT.

Buerion 1. The legislative power of this State shall be vested in a Senale and Assembly,
which shall be designated The Legislature of the State of California, and the enacting clause of
every law shall be as follows: “ The People of the State of California, represented in Senate and
Assembly, do enact as follows.”

Sgo. 2. The sessions of the Legislature shall commence ab twelve o'clock . on the first Mon-
day after the first day of January next succeeding the election of its members, and, after the
election held in the year eighteen hundred and eighty, shall be biennial, unless the Governor
shall, in the interim, convene the Legislature by proeclamation, No pay shall be allowed to
membels for a longer time than sixty days, except for the first session after the adoption of this
Constitution, for which they may be allowed pay for one hundred days. And no bill shall be
introduced, in either House, after the expiration of ninety days from the commencement of the
first session, nor after fifty days after the cornmencement of each succeeding session, without the
consent of two thirds of the members thereof.

Sec. 3.  Members of the Assembly shall be elected in the year eighteen hundred and seventy-
nine, at the time and in the manner now provided by law. The second election of members of
the Assembly, after the adeption of this Constitution, shall be on the first Tuesday after the first
Monday in November, eighteen hundred and eighty. Thereafter, members of the Assembly
shall be chosen biennially, and their term of office shall be two years; and each election shall
be on the first Tuesday atter the first Monday mm November, unless otherwise ordered by the
Legislature.

Sre. 4. Senators shall be chosen for the term of four years, at the same time and places as
members of the Assembly, and no person shall be a member of the Senate or Assembly, who has
not been a citizen and inhabitant of the State three years, and of the distriet for which he shall
be chosen one year, next before his election.

kC. 5. The Senate shall consist of forty members, and the Asgembly of eighty members, to
be elected by districts, numhbered as hereinafter provided. The seats of the twenty Senators
elected in the year eighteen hundred and eighty-two from the odd numbered districts shall be
vacated at~the expiration of the second year, so that one half of the Senators shall be elected
every two years; provided, that all the Senators elected at the first election under this Constitu-
tion shall hold office for the term of three years.

8ro. 6. Tor the purpose of choosing members of the Legislature, the State shall be divided
into forty senatorial and eighty ftqsembly distriets, as nearly equal 1 population as may be, and
composed of contiguous territory, to be called senatorial and assembly distriets. Each sena-
torial district shall choose one Senator, and each assembly district shall cheoose one member of
Assemnbly. The senatorial districts shall be numbered from one to forty, inclusive, in numer-
ical order, and the assembly districts shall be numbered from one to eighty, in the same order,
commeneing at the northern houndary of the State, and ending abt the southern boundary
thereof. In ihe formation of such districts, no county, or city and county, shall be divided,
unless it contain sufficient population within itself to form two or more distriets; nor shall a
part of any county, or of any ecity and county, be united with any other county, or eity and
county, 1 forming any district. The census taken under the direction of the Congress of the
United States in the year one thousand eight hundred and eighty, and every ten years there-
after, shall be the basis of fixing and adjusting the legislative districts; and the Legislature
shall, at its first session after each census, adjust such distriets and reapportion the representa-
tion so as to preserve them as near equal in population as may be. But in making such adjust-
ment no persons who are not eligible to become citizens of the United States, under the
naturalization laws, shall be counted as forming a part of the population of any distriet. Until
such districting as heremn provided for shall be made, Senators and Assemblymen shall be
elected by the districts, according to the apportionment now provided for by Jaw.

8Ec. 7. Each Hbouse shall choose its officers, and judge of the qualifications, elections, and
returns of its members.

4*
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8ee. 8. A majority of each Honse shall constitute a quorwin to do business, but a smaller
number may adjourn from day to day, and may compel the attendance of absent members in
such manner, and under such penalties, as each I{ouse may provide.

Sxo. 9. Each Ilouse shall deterinine the rule of its proceeding, and may, with the concur-
rence of two thirds of all the members elected, expel & member.

Src. 10. Each House shall kecp a Journal of its proceedings, and publish the same, and the
yeas and nays of the members of either Iouse, on any question, shall, at the desire of any
three members present, be entered on the Journal.

Sec. 11. Members of the Legisiature shall, in all cases except treason, felony, and breaclt of
the peace, be privileged from arrest, and shall not be subject to any civil process during the session
of the Legislature, nor for fifteen days next before the commencement and after the termination
of each gession.

Suc. 12. When vacancies occur in either House, the Governor, or the person exercising the
functions of the Governor, shall issue writs of election to fill such vacancies.

Skc. 13. The doors of each House shall be open, except on such occasions as, in the opinion
of the House, may require secrecy.

Suc. 14. Neither House shall, without the consent of the other, adjourn for more than three
days, nor to any place other than that in which they may be sitbing. Nor shall the members
of either House draw pay for any recess or adjournment for a longer time than three days.

8rc. 15. No law shall be passed except by bill. Nor shall any bill be put upon its final
passage until the same, with the amendments thereto, shall have been printed for the use of
the members; nor shall any bl become a law unless the same be read on three several daysin
each House, unless, in case of urgemcy, two thirds of the House where such bill may be
pending shall, by a vote of yeas and nays, dispense with this provision. Any bill may
originate 1n either House, but may be amended or rejected by the other; and on the final
passage of all bills they shall be read at length, and the vote shall be by yeas and nays upon
each bill separately. and shall be entered on the Journal; and no bill shall become a law with-
out the concurrence of a majority of the members elacted to each House.

Sre. 16. Every bill which,may have passed the Legislature shall, before it becomes a law,
be presented to the Governor. If he approve it, he shall sign 1t; bat if not, he shall relurn
it, with his objections, to the ITouse mm which it originated, which shall enter such objections
upon the Journal and proceed to reconsider it. If, after such reconsideration, it again pass hoth
Houses, by yeas and nays, two thirds of the members elected to each House voting therefor,
it shall become a law, notwithstanding the Governor’s objections. If any bill shall not be
returned within ten days after it shall have been presented to him (Sundays excepted), the
same shall become a law in like manner as if he had signed it, unless the Legislature, by
adjournment, prevents such return, in which case 1t shall not become a law, unless the Gov-
ernor, within ten days after such adjournment (Sundays excepted), shall sign and deposit the
same in the office'of the Secretary of State, in which ease it shall becomie a law in like manner
asf it had been signed by him before adjournment. If any bill presented to the Governor
contains several 1tems of appropriation of money, he may object to one or more items, while
approving other portions of the bill. In such ease he shall append to the bill, at the time of
signing it, a statement of the items to which he objects, and the reasons therefor, and the
appropriation so objected to shall not take effect unless passed over the Governor’s veto, as
hereinbefore provided. If the Legislature be in session, the Governor shall transmit to the
House in which the bill oniginated a copy of such statement, and the items so objected to shall
tée separately reconsidered in the same manner as bills which have been disapproved by the

overnor.

SEc. 17. The Assembly shall have the sole power of impeachment, and all impeachments
shall be tried by the Senate. When sitting for that purpose, the SBenators shall be upon oath or
affirmation, and no person shall be convieted without the concurrence of two thirds of the
members elected.

Brc. 18. The Governor, Lieutenant-Governor, Secretary of State, Controller, Treasurer,
Attorney-General, Surveyor-General, Chief Justice and Associate Justices of the Supreme Court,
and Judges of the Superior Courts, shall be liable to impeachment for any misdemeanor in
office; but judgment In such cases shall extend only to removal from office, and disqualifi-
cation to hold any office of honor, trust, or ({)roﬁt under the State; but the party convicted or
acquitted shall nevertheless be liable to indictment, trial, and punishment according to law.
AlL other civil officers shall be tried for misdemeanor in office in such manner as the Legis-
lature may provide. :

SEc. 19. No Senator or member of Assembly shall, during the term for which he shall have
been elected, be appointed to any civil office of profit under this State which shall have been
created, or the emoluments of which have been increased, during such term, except such offices
as may be filled by election by the people.

8ro. 20. No person holding any lucrative office under the United States, or any other power,
shall be eligible to any civil office of profit under this State; provided, that officers in the miltia,
who receive no annual salary, local officers, or Postmasters whose compensation does not exceed
five hundred dollars per annum, shall not be deemed to hold lucrative offices.

SEc. 21. No person convicted of the embezzlement or defaleation of the publie funds of the
United States, or of any State or of any county or municipality therein, shall ever be eligible to
any office of honor, trast, or profit under this State, and the Legislature shall provide by law
for the punishment of embezzlement or defaleation as a felony.

+8ro. 22. No money shall be drawn from the trecasury bub in consequence of appropriations
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made by law, and upon warrants duly drawn thereon by the Controller; and no money shall
ever be appropriated or drawn from the State treasury for the use or henefit of any corporation,
association, asylum, hospital, or any other institution not under the exclusive management and
control of the State as a State instibution, nor shall any grant or donation of property ever be
made thereto by the State; provided, that notwithstanding anything contained in this or any
other section of this Constitution, the Legislature shall have tlie power to grant aid to institu-
tions conducted for the support and maintenance of minor orphans, or half orphans, or aban-
doned children, or aged persons in indigent circumstances—such aid to be granted by a uniform
rule, and proportioned to the number of inmates of such respeotive institutions; provided,
Jurther, that the Btate shall have, at any time, the right {o inquire into the management of
such ingtitution ; provided further, that whenever any county, or city and county, or aity, or
town, shall provule for the support of minor orphans, or half orphans, or abandoned children,
or aged persons in indigent circumstances, such county, city aud county, city, or town, shall be
entitled to reccive the same pro rata appropriations as may be granted to sueh institutions under
church or other control. An accurate statement of the 1ece1pts and expenditures of publc
moneys shall be attached to and published with the laws at every regular session of the Legis-
lature.

Sno. 23, The members of the Legislature shall receive for their services a per diem and mile-
age, to be fixed by law, and paid out of the public treasury; such per diem shall not exceed
eight dollars, and such mileage shall not exceed ten cents per mile, and for contingent expenses
not exceeding twenty-five dollars for each session. No 1increase in compensation or mileage
shall take effect during the term for which the members of either House shall have been elected,
and the pay of no attaché chall be increased after he is elected or appointed.

Skc. 24, Every Act shall embrace but one subjeet, which subject shall be expressed in its
title. But if any subject shall be embraced in an Act which shall not be expressed in 1ts title,
such Act shall be void vnly as to so-much thereof as shall not be expressed in its title. No law
shall be revised or amended by reference to its title; but in sueh case the Aet revised or section
amended shall be regnacted and published at length as revised or amended; and all laws of the
State of California, and all official writings, and the executive, legislative, and Jjudieial proceed-
ings shall be conductud, preserved, and published in no other than the English language.

Brc. 25, The Legislature shall not pass local or speual laws in any of the following enumer-
ated cases, that is to say :

First—Regulating the jurisdiction and duties of Justxces of the Peace, Police Judges, and of
Constables.

Second—For the punishment of crimes and misdemeanors.

Thrd—Regulating the practice of Courts of justice, .

Fourth—Providing for changing the venue in civil or eriminal actions,

Fufth—Granting divorces.

Sucth—Changing the names of per sons or phces '

Seventh— Authorizing the laying out, opening. altering, maintaiuing, or vacatmg roads, high-
“]'ays, streets, alleys, town plats, parks, cemeteries, gmveymdb, or public grounds not owned by
the State.

Eighth—Summoning and impaneling grand and petit juries, and providing for their com-
pensation.

mMnth—Reguhtmg county and township business, or the election of county and township
officers

Tenth—For the assessment or collection of taxes.

Eleventh—Providing for conducting elections, or designating the places of voting, except on
the organization of new counties,

Twelfth—Affecting estates of deceased persons, minors, or other persons under legal disabilities.

Thrteenth—Extending the time for the collection of taxes.

Fourteenth—Giving effect to invalid deeds, wills, or other instruments.

Fifteenth—Refunding money pud into the State treasury.

Sizteenth—Releasing or extingutshing, in whole or in part, the indebtedness, lability, or
obligation of any eorporation or person to this State, or to any municipal corporation therein.

Seventeenth—Declaring any person of age, or authorizing any minor to sell, lease, or ineum-
ber his or her property.

H’Ezghteenth4Legal1zmg, except as against the State, the unauthorlzed or invalid act of any
officer,

Ninetcenth—Granting to any corporation, association, or individual any special or exclusive
nght, privilege, or immumty.

Twentleth—Exempting property from taxation.

Liventy-first—Changing county seats.

Twenty-second—Restoring to eitizenship persons eonvicted of infamous crimes.

Twenty-third—Regulating the rate of mterest on money.

Twenty-fourth—Authorizing the creation, extension, or impairing of liens.

Twenty-fifth—Chartering or licensing ferries, bridges, or roads.

Twenty- .sn:t/L—Remlbtmcr fines, penalties, or forfeitures.

Twenty- swenth—PrOV)dmg for the management of common schools.

Twenty-eighth—Crealing offices, or prescx-lbing the powers and duties of officers in counties,
cities, citres and counties, townships, election or school districts.

Twenty-mnth—Affecting the fees or salary of any officer.
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Thirtieth—Changing the law of descent or suceession.

Thurty-first—Authorizing the adoption or legitimation of chuldren. ,

T hirty-second—For Iimitation of eivil or eriminal actions. ,

Thwrty-third—In all other casss where a general law can be made applicable.

Sec. 26. The Legislature shall have no power to authorize lotteries or gift enterprises for any
purpose, and shall pass laws to prohibit the sale in this State of lottery or gift enterprise tickets,
or tickets m any scheme 1 the nature of a lottery. The Legislature shall pass laws to regulate
<or prohibit the baying and selling of the shares of the capital stock of corporations 1n any stock
boafd, stock exchange, or stock mnarket under the control of any association. All contracts for
the sale of shares of the capital stock of any corporation or association on margin, or to be deliv-
ered at a future day, shall be void, and any money paid on sach contracts may be recovered by
the party paying it, by suit in any Court of competent jurisdiction.

Sec. 27. When a congressional district shall be composed of two or more counties, it shall
not be separated by any county belonging to another district. No county, or city and eounty,
shall be divided in forming a congressional district so as to attach one portion of a county, or
<1ty and county, to another county, or city and county, except in cases where one county,
or city and county, has more population than the ratio required for one or more Congressmen j
but the Legislature may divide any connty, or city and county, mto as many congressional
districts as it wnay be entitled to by law. Awny county, or city and county, containing a popu-
lation greater than the number required for one congressional district, shall be formed into one
or more congressional distriets, according to the population thereof, and any residue, after
forming such distriet or districts, shall be attached by compact adjoining assembly districts, to a
countiguous county or counties, and form a congressional district. In dividing a county, or city
and county, into congressional districts, no assembly districts shall be divided so as to form a
part of more than one congressional district, and every such congressional distriet shall be eom-
posed of compact contiguous assembly distr:ets.

SEc. 28, In all elections by the Legislature, the members thereof shall vote viva voce, and
the votes shall be entered on the Journal. .

Sec. 29. The general appropriation bl shall contain no item or items of appropriation other
than such as are required to pay the salaries of the State officers, the expenses of the govern-
ment, and of the institutions under the exclusive control and managetnent of the State.

Sgc. 30. Neither the Legislature, nor any county, city and county, township, school district,
or other municipal corporation, shall ever make an appropriation, or,pay from any public fund
whatever, or grant anything to or in aid of any religious sect, chureh, ereed, or sectarian purpose,
or help to support or sustain any school, college, university, hospital, or other institution con-
trolled by any religious creed, church, or sectarian denommation whatever; nor shall any grant
or donation of personal property or real estate ever be made by the State, or any city, city and
county, town or other municipal corporation, for any religious ereed. church, or sectarian purpose
whatever; prowded, that nothing 1n this section shall prevent the Legislature granting aid pur-
suant to section twenty-two of this article.

8gc. 31. The Legislature shall have no power to give or to lend, or to authorize the giving
or lending, of the credit of the State, or of any county, city and county, city, township, or other

. pohitical corporation or subdivision of the State now existing; or that may be hereafter estab-
lished, in aid of or to any person, association, or corporation, whether municipal or otherwise,
or to pledge the credit thereof, in any manner whatever, for the payment of the liabilities of any
individual, asseciation, municipal, or other corpoiation whatever; nor shall it have power to
make any gift, or authorize the making of any gift, of any public money or thing of value, to
any individual, municipal or other corporation whatever; provided, that nothing i this section
shall prevent the Legislature granting aid pursuant to section twenty-two of this article; and
it shall not have power to authorize the State, or any political subdivision thereof, to subseribe
for stock, or to become a stockholder in any eorporation whatever.

Src. 32. The Legislature shall have no power to grant or authorize any county or municipal
authority to grant any extra compensation or allowance to any public officer, agent, servant,
or contractor, after service has been rendered, or a contract has been entered into and performed,
in whole or in part, nor to pay, or to authorize the payment of, any claim hereafter created
agamnst“the State, or any county or municipality of the State, under any agreement or contract
made without express authority of law; and all such unauthorized agreements or contracts
shall be null and void. :

Sgc. 33. The Legislature shall pass laws for the regulation and limitation of the charges for
services performed and commodities furnished by telegraph and gas corporations, and the
charges by corporations or individuals for storage and wharfage, in which there is a public use;
and where laws shall provide for the selection of any person or officer to regulate and himit such
rates, no such person or officer shall be selecled by any corporation or individual interested in
the business to be regulated, aud no person shall be selected who'is an officer or stockholder in
any such corporation.

Src. 34. No bill making an appropriation of money, except the general appropriation bill,
&hall contain more than one item of appropriation, and that for one single and certain purpose
to be therein expressed.

Skc. 35.  Any person who seeks to influence the vole of a member of the Legislature by
bribery, promise of reward, intimidation, or any cther dishonest means, shall be guilty of lob-
bying, which is hereby declared a felony ; and it shall be the duty of the Legislature to provide
by law for the punishment of this crime. Any member of the Legislature who shall be
influenced in his voie or action mpon any matter pending before the Legislature by any
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reward, or promise of future reward, shall be deemed guilty of a felony, and upon conviction
thereof, in addition to such punishment as may be provided by law, shall be disfranchised and
forever disqualified from holding any office or public trust. Any person may be compelled to
testify in any lawful mvestigation or judicial proceeding against any person who may be
charged with having committed the offense of bribery or corrupt solieitation, or with having
been influenced in his vote or action, as a member of the Legislature, by reward, or promise
of future reward, and shall not be permitted lo withhold his testimony upon the ground that
1t may criminate himself or subject him to public infamy ; but such testimony shall not after-
wards be used against him in any judicial proceeding, except for perjury in giving such
testimony.

ARTICLE V.
EXECUTIVE DEPARTMENT. ¢

Srcrion 1. The supreme executive power of this State shall be vested in a Chief Magistrate,
who shall be styled the Governor of the State of California.

8kc. 2. The Governor shall be elected by the qualified electors at the time and places of
vobting for members of the Assembly, and shall hold his office four years from and after the
first Monday atter the first day of January subsequent to his election and until his successor
15 elected and qualified.

SEc. 3. No person shall be eligible to the office of Governor who has not been g citizen of
the United States and a resident of this State five years next preceding s election, and
attained the age of twenty-five years at the time of such election. >

Sxrc. 4. The returns of every election for Governor shall be sealed up and transmitted to the
seat of government, directed to the Speaker of the Assembly, who shall, during the first week
of the session, open and publish them in the presence of both ITouses of the Legislature. The
person having the highest number of votes shall be Governor; but, in ease any two or more
have an equal and the highest number of votes, the Legislature shall, by joint vote of both
gouses, choose one of such persons so having an equal and the highest number of votes for

OVernor. -
hSno. 5. The Governor shall be Commander-in-Chief of the militia, the army and navy of
this State.

Sko. 6. He shall transact all executive business with the officers of government, civil and
military, and may require information, in writing, from the officers of the executive depart-
ment, upon any subject relating to the duties of their respective offices.

Src. 7. He shall see that the laws are faithfully executed.

Src. 8. When any office shall, from any cause, become vacant, and no mode is provided by
the Constifution and law for filling such vacancy, the Governor shall have power to fill such
vacancy by granting a commission, which shall expire at the end of the next session of the Leg~
islature, or at the next election by the people.

Brc. 9. He may, on extraordinary occasions, convene the Legislature by proclamation, stat-
ing the purposes for which he has convened it, and when so convened it shall have no power
to legislate on any subjects other than those specified in the proclamation, but may provide for
the expenses of the session and other matters incidental thereto.

8rc. 10. He shall communicate by message to the Legislature at every session, the condition
of the State, and recommend such matters as he shall deem expedient.

Sre. 11. In case of a disagreement between the two Houses with respect to the time of
adjournment, the Governor shall have power to adjourn the Legislature to such time as he may
think proper; provided, it be not beyond the time fixed for the meeting of the next Legislature.

8mc. 12. No person shall, while holding any office under the United States or this State,
exercise the office of Governor except as hereinafter expressly provided.

8re. 13. There shall be a seal of this State, which shall be kept by the Governor, and used
by him officially, and shall be called “ The Great Seal of the State of California.”

Src. 14. All grants and commissions shall be in the name and by the authority of the peo-
ple of the State of California, sealed with the great seal of the State, signed by the Governor,
and countersigned by the Secretary of State.

Bre. 15. A Lieutenant-Governor shall be elected at the same time and places, and in the
same manner, as the Governor; and his term of office and his qualifications of eligibility shall
also be the same. He shall be President of the Senate, but shall have only s casting vote
therein, If, during a vacancy of the office of Governor, the Lieutenant-Governor shall be
impeached, displaced, resign, die, or become incapable of performing the duties of his office, or
be absent from the State, the President pro tempore of the Senate shall act as Governor until
the vacancy be filled or the disability shall cease. The Lieutenant-Governor shall be disqual-
ified from holding any other office, except as specially provided in this Constitution, during the
term for which he shall have been elected. -

Sre. 16. In case of the impeachment of the Governor, or his removal from office, death, ina-
bility to discharge the powers and duties of the said office, resignation, or absence from the Btate,
the powers and duties of the office shall devolve upon the Lieutenant-Governor for the
residue of the term, or until the disability shall cease. But when the Governor shall, with the
consent of the Legislature, be out of the State in time of war, at the head of’ any military force
thereof, he shall continue Cornmander-in-Chief of all the military force of the State.
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Buc. 17. A Becretary of State, a Controller, a Treasurcr, an Attorney-General, and a Sur-
veyor-General, shall be elected at the same time and places, and in the same manner as the
Governor and Lieutenant-Governor, and their terms of office shall be the same as that of the
Governor.

Bec. 18. The Secretary of State shall keep a correct record of the official acts of the legislative
and execntive departments of the government, and shall, when required, lay the same, and all
matters relative thereto, before either branch of the Legislature, and shall perform such cther
duties as may be assigned him by law. '

Sro. 19. The Governor, Lieutenant-Governor, Secretary of State, Controller, Treasurer,
Attorney-Geuneral, and Burveyor-General shall, at stated times during their continunance in office,
recerve for their services a compensation which shall not be mcreased or dimmshed during the
term for which they shall have been eclected, which compensation is hereby fixed for the fol-
lowing officers for the two terms next ensuing the adoption of this Constitution. as follows:
Governor, six thousand dollars per annum; Lieutenant-Governor, the sume per dicm as may be
provided by law for the Speaker of the Assembly, to be allowed only during the session of the
Legislature; the Secretary of State, Confroller, Treasurer, Attorney-General, and Surveyor-
General, three thousand dollars each per annum, such compensation to be in full for all services
by them respectively rendered 1n any official capaeity or employment whatsoever during their
respective terms of office; provided, Aowever, that the Legislature, after the expiration of the
terms hereinbefore mentioned, may, by law, diminish the compensation of any or all of such
officers, but in no case shall have the power to increase the same above the sums hereby fixed
by this Constitution. No salary shall be authorized by law for clerical service, in any office
provided for in this article, exceeding sixleen hundred dollars per annum for each clerk
employed. The Legislature may, in its discretion, abolish the office of Surveyor-General; and
none of the officers g1€1ereinbefore named shall receive for their own use any fees or perquisites
for the performance of any official duty.

Sec. 20. The Governor shall not, during his term of office, be elected a Senator to the Senate
of the United States.

ARTICLE VI.
JUDICIAL DEPARTMENT.

Srerrox 1. The judicial power of the State shall be vested in the Senate sitting as a Court
of Impeachment, in a Supreme Court, Superior Courts, Justices of the Peace, and such inferior
Courts as the Legislature may establish in any incorporated city or town, or city and county.

8kc. 2. The Supreme Court shall consist of & Chief Justice and s1x Associate Justices. The
Court may sit in depariments and in bank, and shall always be open for the transaction of
business. There shall be two departments, denominated, respectively, Department One and
Department Two. The Chief Justice shall assign three of the Associate Justices to each depart-
ment, and such assigniient may be changed by him from time to time. The Associate Justices
shall be competent to si1t in either department, and may interchange with each other by agree-
ment among themselves or as ordered by the Chief Justice. Each of the departments shall
have the power to hear and determine causes and all questions arising therein, subject to the
provisions hereinafter contained in relation to the Court 1in bank. The presence of three Jus-
tices shall be necessary fo transact any business in either of the departments, except such as
may be done at Chambers, and the concurrence of three Justices shall be necessary to pronounce
a judgment, The Chief Justice shall apportion the husiness to the departments, and may, in
his discretion, order any cause pending before the Court to be heard and decided by the Court
in bank. The order may be made before or after judgment pronounced by, a department; but
where 4 cause has been allotted to one of the departments, and a judgment pronounced thereon,
the order must be made within thirty days after such judgment, and concurred in by two Asso-
ciate Justices, and 1f so made it shall have the effect to vacate and set aside the judgment. Any
four Justices may, either before or after judgment by a department, order a case to be heard in
bank. If the order be not made within the time above limited, the judgment shall be final.
No judgment by a department shall become final until the expiration of the period of thirty
days aforesaid, unless approved by the Chief Justice, in writing, with the coneurrence of two
Associate Justices. The Chief Justice may convene the Court in bank at any time, and shall
be the presiding Justice of the Court when so convened. The concurrence of four Justices
present at the argument shall be necessary to pronounce a judgment in banlk; but if four Jus-
tices, so present, do not coneur in a judgment, then all the Justices qualified to sit in the cause
shall hear the argument; but to render o judgment a concurrence of four Judges shall be neces-
sary. In the determiation of causes, all decisions of the Court in bank or in departments shall
be given in writing, and the grounds of the decision shall be stated. The Chief Justice may sit
in either départment, and shall preside when so sitting, but the Justices assigned to each
department shall select one of their number as presiding Justice. Tn case of the absence of the
Chief Justice from the place at which the Court is held, or lus inability to act, the Associate
Justices shall seleet one of their own number to perform the duties and exercise the powers of
the Chief Justice durmg such absence or inability to act.

Sre. 8. The Chief Justice and the Associate Justices shall be elected by the qualified electors
of the State at large, at the general State elections, ab the times and places at which State officers
are elected; and the term of office shall be twelve years, from and after the first Monday after
the first day of January next succeeding their election; prowded, that the six Associate Justices
elected at the first election shall, ab their first meeting, so classify themselves, by lot, that two of

v



CONSTITGTION OF CALIFORNIA. xxxi

them shall go out of office at the end of four years, two of them at the end of eight years, and
two of them at the end of twelve years,and an entry of such classification shall be made in the
minutes of the Court in bank, signed by them, and a duplicate thereof shall be filed in the
office of the Secretary of State. If a vacancy oceur in the office of a Justice, the Governor shall
appeint a person fo hold the office until the election and qualification of a Justice to fill the
vacaney, which election shall take place at the next succceding general election, and the Justice
so elected shall hold the office for the remainder of the unexpired term. The first election of
the Justices shall be at the first general election after the adoption and ratification of this Con-
stitution.

Suc. 4. The Supreme Court shall have appellate jurisdiction in all cases in equity, except
such as arise in Justices” Courts; also, i all cases at law which 1nvolve the title or possession of
real estate, or the legality of any tax, impost, assessment, toll, or munieipal fine, or i which
the demand, exclusive of interest, or the value of the property in controversy, amounts to three
hundred dollars; also, in cases of foreible entry and detainer, and 1n proceedings in insolvency,
and 11 ackions to prevent or abate a nuisance, and in all such probate matters us may be pro-
vided by law; also, in sll erimimal cases prosecuted by indictment, or information in a Court of
record on questions of law alone. The Court shall also have power to 1ssne writs of mandamus,
cerfiorari, prohibition, and habeas corpus, and all other wrils necessary or proper to the com-
plete exercise of its appellate jurisdiction, Kach of the Justices shall have power to issue wrils
of habeas corpus to any part of the State, upon petition by or on behalf of ‘any person held in
actual eustody, and may make such writs returnable before himself, or the Supreme Court, or
before any Superior Court in the State, or before any Judge thereof.

Src. 5. The Superior Court shall have original jurisdiction in all cases in equity, and in all
cases at law which involve the title or possession of real property, or the legalhty of any tax,
impost, assessment, toll, or municipal fine, and in all other cases in which the demand, exclu-
sive of interest or the value of the property in controversy, amounts to three hundred dollars,
aud in all eriminal cases amnounting to felony, and cuses of musdemeanor not otherwise provided
for: of actions of forcible entry and detainer; of proceedings in insolveney; of actions to pre-
vent or abate a nuisance; of all matters of probate; of divorce and for annulment of marriage,
and of all such special cases and proceedings as are not otherwise provided for.  And said Court
shall have the power of naturalization, and to issue papers therefor. They shall have appel-
late jurisdiction in such cascs arising in Justices’ and other inferior Courts i their respective
eounties as may be prescribed by law. They shall be always open {legal holidays and non-
judicial days excepted), and their process shall extend to all parts of the State; prowvded, that
all action for the recovery of the possession of, quicting the title to, or for the enforeement of
liens upon real estate, shall be commenced in the county 1 which, the real estate, or any part
thereofpaifected by such action or actions, is sitnated. Said Courts, and their Judges, shall have
power to issue writs of mandamus. certiorar, prohibition, quo warranto, and habeas corpus on
petition by or on behalf of any person in aectual custody in their respective counties. Injunec-
tions and writs of prohibition may be issued and served on legal holidays and non-judictal
days.

Src. 6. There shall be, in each of the organized counties, or cities and counties, of the State,
a Superior Court, for each of which at least one Judge shall be elected by the qualfied electors
of the county, or city and county, at the general State election; provuled, that until otherwise
ordered hy the Legislature,only one Judge shall be elected for the Counties of Yuba and Sutter, .
and that in the City and County of San Franeisco there shall be elected twelve Judges of the
Superior Court, any one or more of whom may hold Court. There may be as many sessions of
said Court, at the same time, as there are Judges thereof. The said Judges shall choose from
therr own number a prestding Judge, who may be removed at their pleasure. He shall distrib-
ute the business of the Courf amoung the Judges thereof, and prescribe the order of business.
The judgments, orders, and proceedings of any session of the Superior Court, held by any one
or more of the Judges of said Courts, respectively, shall be equally effectual as if all the Judges
of said respective Courts presided at such session. In each of the Counties of Sacramento, San
Joaquin, Los Angeles, Sonoma, Santa Clara, and Alameda, there shall be elected two such
Judges. The term of office of Judges of the Superior Courts shall be six years from and after
the first Monday of January next succeeding their election; provided, that the twelve Judges
of the Superior Court elected m the City and County of San Franeisco at the first election held
under this Constitution shall, at their first meoting, so classify themselves, by lot, that four of
them shall go out of office at the end of two years, and four of them shall go out of office at the
end of four years, and four of them shall go out of office af the end of six years, and an entry of
guch classification shall be made in the minutes of the Court, signed by them, and a duplieate
thereof filed 1n the office of the Secrotary of State. The first election of Judges of the Superior
Courts shall také place at the first, general election held after the adoption and ratification of
this Constitution. If a vacancy occur in the office of Judge of a Superior Court, the Governor
shall appoint a person to hold the office until the election and qualification of a Judge to fill the
vacancy, which election shall take place at the next suceeeding general election, and the Judge
50 elected shall hold office for the remnainder of the unexpired term.

Skc. 7. In anv county, or ¢itv and county, other than the City and County of San Fran-
cisco, in which there shall be more than one Judge of the Superior Court, the Judges of such
Conrt may hold as manv sessions of said Court at the same time as there are Judges thereof, and
shall apportion the busimess ainong themselves as equally as may be.

8gc. 8. A Judge of any Superior Court may hold a Superior Court in any county, ab the
request of a Judge of the Superior Court thereof, and upon the request of the Governor it shall
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be his duty so to do. Buf a.cause in a Buperior Court may be tried by a Judge pro tempore,
who must be a member of the bar, agreed upon in writing by the parties litigant or their
attorneys of record, approved by the Court, and sworn to try the cause.

Sre. 9. The Legislature shall have no power to grant leave of absence to any judicial officer;
and any such officer who shall absent himself from the State for more than sixty conseecutive
days shall be deemed to have forfeited his office. The Legislature of the State may at any
time, two thirds of the members of the Senate and two thirds of the members of the Assembly
voting therefor, mncrease or diminish the number of Judges of the Superior Court in any
county, or city and county, in the State; provided, that no such reduction shall affect any Judge
who has been elected.

8Bc. 10. Justices of the Supreme Court, and Judges of the Superior Courts, may be removed
by concurrent resolution of both Houses of the Legislature, adopted by a two thirds vote of each
House. All other judicial officers, except Justices of the Peace, may he removed by the Senate
on the recommendation of the Governor, but no removal shall be made by virtue of this sec-
tion, unless the cause thereof be entered on the Journal, nor unless the party complained of
has been served with a copy of the complaint against him, and shall have had an opportanity
of being heard in his defense, On the question of removal, the ayes and noes shall Ee entered
on the Journal. '

Skc. 11. The Legislature shall determine the number of Justices of the Peace to be elected
in townships, incorporated cities and towns, or cities and counties, and shall fix by law the pow-
ers, duties, and responsiblities of Justices of the Peace; provided, such powers shall not in any
cage trench upon the jurisdiction of the several Courts of record, except that said Justices shall
have concurrent jurisdiction with the Superior Courts in cases of foreible entry and detainer,
where the rental value does not exceed twenty-five dollars per month, and where the whole
amount of damages claimed does not exceed two hundred dollars, and in cases to enforce and
foreclose liens on personal property when neither the amount of the liens nor the value of the
property amounts to three hundred dollars.

Src. 12, The Supreme Court, the Superior Courts, and such other Courts as the Legislature
shall preseribe, shall be Courts of record.

Src. 13, The Legislature shall fix by law the jurisdiction of any inferior Courts which may
be established in pursuance of section one of this article, and shall fix by law the powers,
duties, and responsibilities of the Judges thereof.

8re. 14, 'The Legislature shall provide for the election of a Clerk of the S8upreme Court, and
shall fix by law his duties and compensation, which compensation shall not be increased or
diminished during the term for which he shall have been elected. The County Clerks shall be
ex officio Clerks of the Courts of record i and for their respective counties, or cities and counties.
The Legislature may also provide for the appointment, by the several Superior Courts, of one
or more Commissioners in their respective counties, or cities and counties, with authority to
perform Chamber business of the Judges of the Superior.Courts, to take depositions, and per-
form such other business connected with the administration of justice as may be preseribed by
law.

Sme. 16, No judicial officer, except Justices of the Peace and Court Commissioners, shall
receive to his own use any fees or perquisites of office.

SEc. 16. The Legislature shall provide for the speedy publication of such opinions of the
Supreme Court as it may deem expedient, and all opinions.shall be free for publication by any

erson.

Src. 17. The Justices of the Supreme Court and Judges of the Superior Court shall sever-
ally, at stated times during their continnance in offiee, receive for their services a compensation
which shall not be increased or diminished after their election, nor during the term for which
they shall have been elected. The salaries of the Justices of the Supreme Court shall be paid
by the State. One half of the salary of each Superior Court Judge shall be paid by the State; the
other half thereof 'shall be paid by the county for which he is elected. During the term of the
first Judges elected under this Constitution, the annual salaries of the Justices of the Supreme
Court shall be six thousand dollars each. Until otherwise changed by the Legislature, the
Superior Court Judges shall receive an annual salary of three thousand dollars each, payable
monthly, except the Judges of the City and County of Ban Francisco, and the Counties of
Alameda, 8an Joaquin, Los Angeles, S8anta Clara, Yuba and Butter combined, S8acramento,
Butte, Nevada, and Sonoma, which shall receive four thousand dollars each.

Sro. 18. The Justices of the Supreme Court and Judges of the Superior Courts shall be
ineligible to any other office or public employment than a judicial office or employment during
the term for which they shall have been elected. ‘

Sgc. 19. Judges shall not charge juries with respect to matters of fact, but may state the
testimony and declare the law.

8gc. 20. The style of all process shall be, “The People of the State of California,”’ and all
prosecutions shall be condueted in their name and by their authority.

Sec. 21.  The Justices shall appoint a Reporter of the decisions of the Supreme Court, who
shall hold his office and be removable at their pleasure. He shall receive an annual salary not
to exceed twenty-five hundred dollars, payable monthly.

8rc. 22. NoJudge of a Court of record shall practice law in any Court of this State during
his continuance in office. '

Sec. 23. No one shall be eligible to the office of Justice of the Supreme Court, or to the office
of Judge of a Superior Court, unless he shall have been admitted to practice before the Supreme
Court of the State. . .
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Skc. 24. No Judge of a Superior Court nor of the Supreme Court shall, after the first day of
July, one thousand eight hundred and eighty, be allowed to draw or receive any monthly
salary unless he shall take and subseribo an affidavit before an. officer entitled to administer
oaths, that no cause in his Court remains undecided that has been submitted for decision for
the period of ninety days.

ARTICLE VIL
PARDONING POWER.

8mcrion 1. The Governor shall have the power to grant reprieves, pardons, and commuta-
tions of sentence, after conviction, for all offenses except treason and cases of impeachment,
upon such conditions, and with such restrictions and limitatxons, as he may think proper, sub-
ject to such regulations as may be provided by law relative to the manner of applying for
pardons.  Upon conviction for treason, the Governor shall have power to suspend the execution
of the sehtence until the case shall be reported to the Legislature at its next meeting, when the
Legislature shall either pardon, direct,the execution of the sentence, or grant a further reprieve.
The Governor shall communicate to the Legislature, at the beginning of every session, every
case of reprieve or pardon granted, stating the name of the convict, the crime of which he was
convicted, the sentence, its date, the date of the pardon or reprieve, and the reasons for grant-
ing the same. Neither the Governor nor the Legislature shall have power to grant pardons, or
commutations of sentence, in any case where the convict has been twice convicted of felony,
unless upon the written recommendation of a majority of the Judges of the Supreme Court.

ARTICLE VIIL

MILITIA.

.

SecrioNy 1. The Lt,glshtme shall provide, by law, for organizing and disciplining the
militia, in such manner as it may deem expedient, not incompatible with the Constitution and
laws of the United States. Officers of the militia shall be elected or appointed in sneh manner
as the Legislature shall from time to time direct, and shall be commissioned by the Governor.
The Governor shall have power to call forth the militia to execute the laws of the State, to
suppress insurrections, and repel invasions.

Skc. 2. All military organizations provided for by this Constitution, or any law of this
State, and receiving State support, shall, while under arms either for ceremony or duty, carry
no device, banner, or flag of any State or nation, except that of the United States or the State
of California. -

: ARTICLE IX.
EDUCATION,

Srorion 1. A general diffusion of knowledge and intelligence being essential to the preser-
vation of the rights and liberties of the people, the Legislature shall encourage by all suitable
means the promotion of intellectual, scientific, moral, and agricultural improvement.

SEC. 2. A Superintendent of Public Instruction shal] at each gubernatorial eloction after the
adoption of this Constitution, be elected by the qualiﬁed electors of the State. He shall receive
a salary equal to that of the Secretary of State, and shall enter upon the duties of his office on
the first Monday after the first day ot January next suceeeding his election.

SEc. 3. A Superintendent of Schools for each county shall be elected by the qualified electors
thereof ab each gubernaftorial election; provided, that the Legislature may authorize two or more
counties to unite and elect one Superintendent for the counties so uniting.

Brc. 4. The proceeds of all lands that have been or inay be granted by the United States to
this State for the support of common schools which may be, or may have been, sold or disposed
of, and the five hundred thousand acres of land granted to the new States under an Aect of
Congress distributing the proceeds of the public lands among the several States of the Union,
approved A. D. one thousand eight hundred and forty-one, and all estates of deceased persons
who may have died without leaving a will or heir, and also such per cent. as may be granted,
or may have been granted, by Congress, on the sale of lands in this State, shall be and remain
a perpetual fund, the interest of which, together with all the rents of the unsecld lands, and
such other means as the Legislature may provide, shall be inviolably appropriated to the sup-
port of common schools throughout the State. .

8uc. 5, The Legislature shall provide for a system of common schools by which a free school
shall be kept up and supported in each district at least six months in every year, after the first
year in which a school has been established.

Src. 6. The public school system shall include primary and grammar schools, and such high
schools, evening schools, normal schools, and technical schools as may be established by the
Legislature, or by municipal or district authority; but the entire revenue derived from the
State School Fund, and the State school tax, shall be applied exclusively to the support of pri-
mary and grammar schools.

Suc. 7. The local Boards of Education, and the Boards of Supervisors, and County Superin-
tendents of the several counties which may not have County Boards of Education, shall adopt
a series of text-books for the use of the common schools within their respective jurisdlctions;

h¥*
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the text-books so adopted shall continue in use for not less than four years; they shall also have
control of the examination of teachers and the granting of teachers’ certificates within their
geveral jurisdictions.

Sec. 8. No public money shall ever be appropriated for the support of any sectarian or
denominational school, or any school not under the exclusive'control of the officers of the pub-
lic schools; nor shall any sectarian or denominational doctrine be taught, or instruction thereon
be permitted, directly or indireetly, in any of the common schools of this State.

Src. 9. The University of California shall constitute a publie trust, and its organization and
government shall be perpetually continued in the form and character preseribed, by the organic
Act ereating the same, passed March twenty-third, eighteen hundred and sixty-eight (and the
several Acts amendatory thereof), subject only to such legislative control as may be necessary
to insure compliance with the terms of its endowments and the proper mvestment and security
of its funds. It shall he entirely independent of all political or sectarian influence, and kept
free therefrom in the appointment of its Regents, and in the administration of its affairs; pro-
vided, that all the moneys derived from the sale of the public lands donated to this State by
Act of Congress, approved July second, eighteen hundred and sixty-two (and the several Acts
amendatory thereof), shall be 1nvested as provided by said Acts of Congress, and the interest
of said moneys shall be inviolably appropriated to the endowment, support, and maintenance
of at least one College of Agriculture, where the leading objects shall be (without excluding
other scientific and classical studies, and includmg military tactics) to teach such branches of
Jearning as are related to scientiic and practical agrienlture and the mechanic arts, in accord-
ance with the requirements and conditions of said Acts of Congress; and the Legislature shall
provide that if, through neglect, misappropriation, or any other contingency, any portion of the
funds so set apart shall be diminished or lost, the Btate shall replace such portion so lost or
musappropriated, so that the principal thereof shall remain forever undiminished. No person
shall be debarred admission to any of the collegiate departments of tlie University on account
of sex.

ARTICLE X.

STATE INSTITUTIONS AND PUBLIC BUILDINGS.

Seorioy 1. There shall be a State Board of Prison Directors, to consist of five persons, to
be appointed by the Governor, with the advice and consent of the Senate, who shall hold office
for ten years, except that the, first appointed shall, in such manner as the Legislature may
direct, be so classified that the term of one person so appointed shall expire at the end of each
two years during the first ten years, and vacancies oceurrmng shall be filled in like manner.
The-appointee to a vacaney, occurring before the expiration of a term, shall hold office only
for the unexpired term of his predecessor. The Governor shall have the power to remove
either of the directors for misconduct, incompetency, or neglect of duty, after an opportunity to
be heard upon written charges.

850, 2. The Board of Directors shall have the charge and superintendence of the State
Prisons, and shall possess such powers, and perform such duties, in respect to other penal and
reformatory institutions of the State, as the Legislature may preseribe.

8k¢. 3. The Board shall appoint the Warden and Clerk, and determine the other necessary
officers of the Prisons. The Board shall have power to remove the Wardens and Clerks for
misconduct, incompeteney, or neglect of duty. All other officers and employés of the Prisons
shall be appointed by the Warden thereof, and be removed ab his pleasure.

Sec. 4. The members of the Board shall receive no compensation other than reasonable
traveling and other expenses incurred while engaged in the performance of official duties, to
be audited as the Legislature may dircet. -

Sec. 5. The Legislature shall pass such laws as may be necessary to further define and reg-
ulate the powers and duties of the Board, Wardens, and Clerks, and to carry into effect the
provisions of this article.

SEc. 6. After the first day of January, eighteen hundred and eighty-two, the labor of con-
victs shall nob be let out by contract to any person, copartnership, company, or corporatinn,
and the Legislature shall, by law, provide for the working of convicts for the benefit of the
State.

ARTICLE XI,

CITIES, COUNTIES, AND TOWNS.

Secrioy 1. The several counties, as they now exist, are hereby recognized as legal subdivis-
ions of this State.

8EC. 2. No county seat shall be removed unless two thirds of the qualified electors of the
county, voting on the proposition at a general election, shall vote in favor of such removal. A
proposition of removal shall not be subtnitted in the same county more than onee in four years.

Sgc. 3. No new county shall be established which shall reduce any eounty to a population
of less than eight thousand; nor shall a new county be formed containing a less population than
five thousand; nor shall any line thereof pass within five miles of the county seat of any county
proposed to be divided. Every county which shall be enlarged or ereated fromn territory taken
from any other county or counties, shall be liable for a just proportion of the existing debts and
liabilities of the county or counties from which such territory shall be taken.
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Ste. 4. The Legislature shall establish a system of county governments, which shall be
uniform throughout the State; and by general laws shall provide for township organization,
under which any county may organize whenever a majority of the qualified electors of such
county, voling at a general election, shall so determine; and, whenever a county shall adopt
township organization, the assessment and collection of the Fevenue shall be made, and the
business of such county,and the local affaurs of the several townships therein, shall be managed
and transacted in the manner preseribed by such general laws.

SEc. 5. The Legislature, by general and uniform laws, shall provide for the clection or
appointment, in the several counties, of Boards of Supervisors, Shenffs, County Clerks, District
Attorneys, and such other county, township, and munieipal cfficers as public convenience may
require, and shall prescribe their duties, and fix their terms of office. 16 shall regulate the com-
pensation of all such officers, in proportion to duties, and for this purpose may classify the
counties by population; and it shall provide for the strict accountability of county and town-
ship officers for all fees which may be collected by them, and for all public and municipal
moneys which may be paid to them, or officially come mto their possession.

Sec. 6. Corporations for municipal purposes shall not be ereated by special laws; but the
Legislature, by general laws, shall provide for the incorporation,orgamzation, and classification,
m proportion to population, of cities and towns, which laws muay be altered, amended, or
repealed. Cities and towns heretofore organized or incorporated may become organized under
such general laws whenever a majority of the electors voting at a general election shall so deter-
mine, and shall organize in eonformity therewith ; and cities or towns heretofore or lereafter
‘organized, and all charters thereof framed or adopted by authority of this Constitution, shall be
subject to and controlled by general laws. .

8Ec. 7. City and county governments may be merged and consolidated into one municipal
government, with one get of officers, and may be incorporated under general laws providing for
the incorporation and organization of corporations for municipal purposes. The provisions of
this Constitution applicable to cities, and also thuse applicable to counties, so far as not incon-
sistent or not prohibited to cities, shall be applicable to such consolidated government. In con-
solidated eity and eounty governments, of more than one hundred thousand population, there
shall be two Boards of Supervisors or houses of legislation—one of which, to consist of twelve
persons, shall be elected by general ticket {from the city and county at large, and shall hold office
for the term of four years, but shall be so classified that after the first election enly six shall be
elected every two years; the other, to consist of twelve persons, shall be elected every two years,
and shall hold office for the term of two years. Any vacancy oceurring in the office of Super~
visor, in either Board, shall be filled by the Mayor or other chief executive officer.

Suc. 8. Any city containing a population of more than one hundred thousand inhabitants
may frame a charter for 1ts own government, consistent with and subject to the Constitution
and laws of this State, by causing a Board of fifteen freeholders, who shall have been for at least
five years qualified electors thereof, to be elected by the qualified voters of such city, at any
general or special election, whose duty it shall be, within ninety days after such election, to
prepare and propose a charter for such city, which shall be signed 1n duplicate by the members
of such Board, or a majortty of them, and returned, one copy thereof to the Mayor, or other
chief executive officer of such city, and the other to the Recorder of deeds of the county. Such
proposed charter shall then be published in two daily papers of general eirculation in such eity
for at loast twenty days, and within not less than thirty days after such publication 1t shall be
submitted to the qualified electors of such city at a general or special election, and if a majority
of such qualified electors voting thereat shall ratify the same, 1t shall thereafter be submitted to
the Legislature for its approval or rejection as & whole, without power of alteration or amend-
ment, and if approved by a majority vote of the members elected to each House, it shall become
the charter of such city, or if such city be consolidated with a county, then of such city and
county, and shall become the organic law thereof, and supersede any existing charter and all
amendments thereof, and all special laws inconsistent with such charter. A copy of such
charter, certified by the Mayor, or chief executive officer, and authentieated by the seal of such
city, setting forth the submission of such charter to the electors and its ratification by them,
shall be made in duplicate and deposited, one in the office of the Secretary of Stute, the other,
after being recorded n the office of the Recorder of deeds of the county, among the archives of
the city; all Courts shall take judicial notice thereof. The charter so ratified may he amended
at intervals of not less than two years, by proposals therefor, submitted by legislative authority
of the city to the qualified voters thereof, at a general or special election held at least sixty days
after the publication of such proposals, and ratified by at least three fifths of the qualified
electors voting thereat, and approved by the Legislature as herein provided for the approval of
the charter. In submitting any such charter, or amendment thereto, any alternative article or
proposition may be presented for the choice of the voters, and may be voted on separately with-
out prejudice to others.

SEc. 9. The compensation of any county, city, town, or municipal officer, shall not be
increased after his election or during his term of coffice; nor shall the term of any such officer be
extended beyond the period for which he 1s elected or appointed.

Sec. 10. No county, city, town, or other public or munieipal corporation, nor the inhabitants
thereof, nor the property therein, shall be released or discharged from its or their proportionate
share of taxes to be levied for State purposes, norshall commutation for such taxes be authorized
in any form whatsoever. R . .

Sec. 11, Any county, city, town, or township may make and enforce within its limits all
such local, police, sanitary, and other regulations as are not in conflict with general laws,
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Bre. 12. The Legislature shall have no power to impose taxes upon counties, cities, towns,
or other public or municipal corporations, or upon the inhabitants or property thereof, for
,county, city, town, or other municipal purposes, but may, by general laws, vest in the corporate
authoritics thereof the power to assess and collect taxes for such purposes.

8rc. 13, The Legislature shall not delegate to any speecial commuisston, privale corporation,
company, association, or individual, any power to make, control, appropriate, supervise, or in any
way interfere with, any county, city, town, or munieipal improvement, money, property, or
effects, whether held in trust or otherwise, or to levy taxes or assessments, or perform any muniei-
pal functions whatever. ’

Sro. 14, No State office shall be continued or created in any county, city, town, or other
municipality, for the inspection, measurement, or graduation of any merchandise, manufacture,
or commodity; but such county, city, town, or municipality may, when authorized by general
law, appoint such officers.

Sec. 15.  Private property shall not be taken or sold for the payment of the corporate debt
of any political or municipal corporation.

Sec. 16. All moneys, assessments, and taxes belonging to or collected for the use of any
county, ciby, town, or public or municipal corporation, coming into the hands of any offi-
cer thereot, shall immediately be deposited with the Treasurer, or other legal depositary, to the
credit of such city, town, or other corporation respectively, for the benefit of the funds to which
they respectively belong.

Src. 17. The making of profit out of county, city, town, or other public money, or using
the same for any purpose not authorized by law, by any officer having the possession or con-
trol thereof, shall be a felony, and shall be prosecuted and punished as preseribed by law.

Sec. 18. No county, city, town, township, Board of Education. or school district, shall incur
any indebtedness or liability in any manner, or for any purpose, exceeding in any year the
income and revenue provided for it for such year, without the assent of two thirds of the quali-
fied electors thereof voting at an election to be held for that purpose, nor unless, before or at
the time of incurring such indebtedness; provision shall be made for the collection of an annual
tax sufficient to pay the interest on such indebtedness as it falls due, and also to constitute a
Sinking Fund for the payment of the principal thereof within twenty years from the time
of contracting the same. Any indebtedness or liability incurred contrary to this provision shall
be void.

Sro. 19. No public work or improvement of any description whatscever shall be done or

. made, in any city, in, upon, or about the streets thereof, or otherwise, the cost and expense of
which is made chargeable or may be assessed upon private property by special assessment,
unless an estimate of such cost and expense shall be made, and an assessment, in proportion tothe
benefits, on the property to be affected or benefited, shall be levied, collected, and paid into the
city treasury before such work or improvement shall be commenced, or any contract for letting or
doing the same authorized or performed. In any city where there are no public works owned
and controlled by the municipality, for supplymg the same with water or artificial light, any
individual, or any company duly incorporated for such purpose under and by authority of the
laws of this State, shall, under the direction of the Superintendent of Streets, or other officer
in control thereof, and under such general regulations as the municipality may prescribe for
damages and indemnity for damages, have the privilege of using the public streets and thor-
oughfares thereof, and of laying down pipes and conduits therein, and connections therewith,
50 tar as may be necessary for introducing into and supplying such city and its inhabitants
either with gaslight or other illuminating light, or with lpresh water for domestic and all other
purposes, upon the condition that the municipal government shall have the right to regulate the
charges thereof.

ARTICLE XII.
CORPORATIONS. .

Secriox 1. Corporations may be formed under general laws, but shall not be created by
special Act. All laws now in force in this State concerning corporations, and all laws that may
be hereafter passed pursuant to this section, may be altered from time to time or repealed

Src. 2. Dues from corporations shall be secured by such individual liability of the corpora-
tors and other means as may be prescribed by law.

Skc. 3. Each stockholder of a corporation, or joint-stock association, shall be individually
and personally liable for such proportion of all its debts and liabilities eontracted or incurred,
during the time he was a stockholder, as the amount of stock or shares owned by him bears to
the whole of the subscribed capital stock, or shares of the corporation or association. The
directors or trustees of corporations and joint-stock associations shall be jointly and severally
liable to the ereditors a.ndpstockholders for all moneys embezzled or misappropriated by the
officers of such corporation, or joint-stock association, during the term of office of such director
or trustee.

8Ec. 4. The term corporations, as used in this article, shall be construed to include all asso~
ciations and joint-stock companies having any of the powers or privileges of corporations not
possessed by individuals or partnerships; and all corporations shall have the right to sue and
shall be subject to be sued, in all Courts, in like cases as natural persons.

Sec. 5. The Legislature shall have no power to pass any Act granting any charter for bank-
ing purposes, but corporations or associations may be formed for such purposes under general
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Iaws, No corporation, association, or individual shall issue or put in circulation, as money,
anything but the lawful money of the United States.

Src. 6. All existing charfers, grants, {franchises, special or exclusive privileges, under which
an actual and bona fide organization shall not have taken place, and business been commenced
in good faith, at the time of the adoption of this Constitution, shall thereatter have no valulity.

Ske. 7. The Legislature shall not extend any franchise or charter, nor remit the forfeiture
of any franchise or charter of any corporation now existing, or which shall hercafter exist under
the laws of this State.

Suc. 8. The exercise of the right of eminent domain shall never be so abridged or construed
25 to prevent the Legislature from taking the property and franchises of meorporated companies
and subjecting them to public use the same as the property ot individuals, and the exercise of
the police power of the State shall never be so abridged or construed as to permit corporations
to conduct their business in such manner as to infringe the rights of individuals or the general
well-being of the State.

Sue. 0. No corporation shall engage in any business other than that expressly authorized in
its charter, or the law under which it imay have been or may hereafter be organized; nor shall
it hold for a longer period than five years any real estate except snch as may be necessary for
carryiug on 1ts business.

SEc. 10.  The Legistature shall not pass any laws permitting the leasing or alienation of any
franchise, 50 a8 to relieve the franchise or property held thereunder from the lLiabilities of the
lessot or grantor, lessee or grantee, contracted or incurred in the operation, use, or enjoyment of
such franchise, or any of its privileges.

Sxc. 11, No corporation shall issue stock or bonds, except for money paid, labor done, or

roperty actually received, and all fictitious increase of stocl or indebtedness shall be void.
The stock and bonded indebtedness of corporations shall not be increased except in pursnance
of general law, nor without the consent of the persons holding the larger amount in value of
the stock, at a meeting called for that purpose, giving sixty days’ public notice, as may be pro-
vided by law.

8rc. 12. In all clections for directors or managers of corporations, every stockholder shall
have the right to vote, in’ person or by proxy, the number of shares of stock owned by him, for
as many persons as there are directors or managers to be elected, or to cumulate said shares and
give oue candidate as many votes as the number of divectors multiplied by the number of his
shares of stock shall equal, or to distribute themn, on the same principle, among as many candi-
dates as he shall think fit; and such directors or managers shall not be eleeted in any other
manner, except that members of cooperative societies formed for agricultural, mercantile, and
Lxla?uf;u:turing purposes, may vote on all questions affecting such soeieties in manner preseribed

y law,

3mc. 13, The State shall not in any manner loan its credit, nor shall it subseribe to, or be
interested in the stock of any company, association, or corporation.

Sre. 14, Every corporation other than religious, educational. or benevolent, organized or
doing business in this State, shall have and maintain an office or place in this State for the
transaction of its business, where transfers of stock shall be made, and 1n which shall be kept,
for inspection by every person having an interest therein, and legislative commttees, books in
which shall be recorded the amount of capital stock subscribed, and by whom; the names of
the owners of its stock, and the amounts owned by them respectively; the amonnt of stock paid
in, and by whom; the transfers of stock; the amount of its assets and liabilitics, and the names
and places of residence of its officers.

Src. 15, No corporation organized outside the limits of this State shall be allowed to transact
business within this State on move favorable conditions than are preseribed by law to similar
corporations organized under the laws of this State,

Sre. 16. A corporation or association may be sued in the county where the contract is made
or is to be performed, or where the obligation or lability arises, or the breach cccurs; or in the
<ounty where the primcipal place of business of such corporation is situated, subject to the
power of the Court to change the place of trial as in other cases. !

Bge. 17, All railroad, canal, and other transportation companies are declared to be common
carriers, and subjech to legislative control.  Any assoeiation or corporation, organized for the
purpose, under the laws of this State, shall have the right to connect at the State line with
rallroads of other States. Every railroad ecompany shall have the right with its road to inter-
sect, connect with, or cross any other railroad, and shall receive and transport each the other’s
passengers, tonnage, and ears, without delay or diserimination.

Sgc. 18.  No president, director, officer, agent, or employé of any railroad or canal company
shall be interested, directly or indireetly. in the furnishing of material or supplies to sueh com-
pany, nor in the busimess of transportation as a commmon carrier of freight or passengers over
the works owned, leased, controlled, or worked by such company, except such interest in the
business of transportation as lawfully flows from the ownership of stock therein. >

8rc. 19.  No railroad or other transportation eompany shall grant free passes, or passes or
tickets at a discount, to any person holding any office of honor, trust, or profit in this State;
and the acceptance of any such pass or ticket, by a meniber of the Legwslature, or any public
-officer, other than Railroad Commissioner, shall work a forfeiture of his office. .

Sgc. 20.  No railroad company or other common earrier shail combine or, make any contract
with the owners of any vessel that leaves port or makes port in this State, or with any common
carrier, by which combination or contract the earnings of one doing the carrying are to be
shared by the other not doing the earrying. And whenever a railroad corporation shall, for

1)
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the purpose of eompeting with any other common carrier, lower its rates for transportation of
passengers and freight from one point to another, such reduced rates shall not be again raised
or increased from such standard without the consent of the governmental anthority in which
shall be vested the power to regulate fares and freights.

Sgc. 21, No diserimination in charges or faeilities for transportation shall be made by any
railroad or other transportation company between places or persons, or in the facilities for the
transportation of the same classes of freight or passengers within this State, or coming from or
going to any other State. Persons and property transported over any railroad, or by any other
transportation company or individual, shail be delivered at any station, landing, or port, at
charges not exceeding the charges for the transportation of persons and property of the same
class, in the same direction, to any more distant station, port,br landing Excursion or com-
mutation ti¢kets may be issued at special rates.

Sgc. 22, The Stafe shall be divided into three districts as nearly equal iwpopulation as prac-
ticable, in each of which one Railroad Commissioner shall be elected by the qualified electors
thereof at the regular gubernatoral elections, whose salary shall be fixed by law, and whose
term of office shall be four years, commencing on the first Monday after the first day of January
next succeeding their election. Said Commissioners shall be qualified electors of this State and
of the district from which they are elected, and shall not be interested in any railroad corpora-
tion, or other transportation company, as stockholder, creditor, agent, attorney, or employé; and
the act of a majority of saxd Commissioners shall be deemed the act of said Commission. Said,
Commussioners shall have the power, and it shall be their duty, to establish rates of charges for
the transportation of passengers and freight by railroad or other transportation companies, and
publish the same from time to time, with such changes as they may make; to examine the
books, records, and papers of all railroad and other transportation companies, and for this pur-
pose they shall have power to issue subpenas and all other necessary process; to hear and deter-
mnine complaints against railroad and other transportation companies, to send for persons and
papers, to administer oaths, take testimony, and pumish for contempt of their orders and pro-
cesses, in the same manner and to the same extent as Courts of record, and enforce their decisions.
and corrsct abuses through the medium of the Courts. Said Commissioners shall preseribe a
uniform system of accounts to be kept by allsuch corporations and companies. Any railroad
corporation or transpertation eompany which shall fail or refuse to conform to such rates as shall
be established by such Commissioners, or shall e¢harge rates in excess thereof, or shall fail to
keep their accounts in accordance with the system preseribed by the Commission, shall be fined
not exceeding twenty thousand dollars for each offense, and every officer, agent, or employ§ of
any such corporation or company, who shall demand or receive rates in excess thereof, or who
shall in any manner violate the provisions of this section, shall be fined not exceeding five
thousand dollars, or be imprisoned in the county jail not exceeding one year. In all controver-
sies, eivil or eriminal, the rates'of fares and freights estabhished by said Commission shall be
deetned conclusively just and reasonable,and in any action against such corporation or company
for damages sustained by charging excessive rates, the plamntiff, in addition to the actual damage,
may, in the discretion of the Judge or jury, recover exemplary damages. Said Commission
shall report to the Governor, annually, their proceedings, and such other facts as may be deemed
important. Nothing in this section shall prevent individuals from maintaining actions against
any of such companies. The Legislature may, mn addition to any penalties hercin preseribed,
enforce this article by forfeiture of charter or otherwise, and may confer such further powers on
the Commissioners as shall be necessary to enable them to perform the duties enjoined on them
in this and the foregoing section. The Legislature shall have power, by a two-thirds vote of all
the memberselected to each House, to remove any one or more of said Commmissioners from office
for dereliction of duty, or corruption, or incompetencey ; and whenever, from any canse, a vacancy
in office shall occur in said Commission, the Governor shail fill the same by the appointment
of a qualified person thereto, who shall hold office for the residue of the unexpired teym, and
until his successor shall have been elected and qualified. .

Src. 23. Until the Legislature shall district the State the following shall be the railroad dis-
tricts: The First District shall be composed of the Counties of Alpine, Amador, Butte, Calaveras,

. Colusa, Del Norte, El Darado, Humboldt, Lake, Lassen, Mendocino, Modoe, Napa, Nevada,
Placer, Plumas, Sacramento, Shasta, Sierra, Siskiyou, Solano, Sonoma, Sutter, Tehama, Trinity,
Yola, and Yuba, from which one Railroad Commissioner shall be elected. The Second District
shall be composed of the Counties of Marin, San Francisco, and Ban Mateo, from which one
Railroad Commissioner shall be elected. The Third District shall be composed of the Counties
of Alameda, Contra Costa, Fresno, Inyo, Kern, Los Angeles, Mariposa, Merced, Mono, Mon-
terey, San Benito, San Bernardine, San Diego, San Joaguin, S8an Luis Obspo, Santa Barbara,
Santa Clara, Santa Cruz, Stanislaus, Tulare, Tuolumne, and Ventura, from which one Railroad
Corarmissioner shall be elected.

Suc. 24. The Legislature shall pass all laws necessary for the enforcement of the provisions
of this article.

ARTICLE XIII. -
REVENUR AND T.4XATION.

Srerion 1. AN pt‘opel‘ﬁy in the State, not exempt under the laws of the United States, shall
be taxed in proportion to its value, to be ascertained as provided by law. The word “ property,”
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as used in this article and section, is hereby declared to include moneys, credits, bonds, stocks,
dues, franchises, and all other matters and things, real, personal, and mixed, capable of private
ownership; provided, that growing crops, property used exclusively for public schoels, and such
as may belong to the United states, this State, or to any county or municipal corporation within
this State, shall be exempt from taxation. The Legislature may provide, except in the case of
credits secured by mortgage or trust deed, for a deduction from credits of debts due to bona fida
residents of this State.

Sec. 2. Land, and the improvements thercon, shall be separately assessed. Cultivated and
uncultivated land, of the same quality, and similarly situated, shall be assessed at the sume value.

8ec. 3. Every tract of land containing more than six hundred and forty acres, and which
has been sectionized by the United States Government, shall be assessed, for the purposes of
taxation, by sections or {ractions of scctions. The Legislature shall provide by law for the |
assessment, in small tracts, of all lands not sectionized by the United States Government.

8rc. 4. A mortgage, deed of trust, contract, or other obligation by which a debt is secured,
shall, for the purposes of assessment and taxation, be deemed and treated as an interest in the
property affected thereby. Kxcept as to railroad and other quasi-public corporations, in case of
debts so secured, the value of property affected by such mortgage, deed of trust, contract, or
obligation, less the value of such security, shall be assessed and taxed to the owner of the
property, and the value of such security shall be assessed and taxed to the owner thereof, in
the county, city, or district in which the property affected thereby is situate. The taxes so
levied shall be a lien upon the property and security, and may be paid by either party to such
security ; 1f paid by the owner of the security, the tax so levied upon the property affected
thereby shall become 4 part of the debt so secured ; if the owner of the property shall pay the
tax so levied on such security, it shall constitute a payment thereon, and to the extent of such
payment a full discharge thereof; provided, that if any such security or indebtedness shall be
paid by any such debtor or deblors, after assessment and before the tax levy.the amount of
such levy may hikewise be retained by such debtor or debtors, and shall be computed according
to the tax levy for the preceding year.

8rc. 5. Every contract hereafter made, by which a debtor is obligated to pay any tax or
assessment on money loaned, or on any mortgage, deed of trust, or other lien, shall, as to any
interest specified therein, and as to such tax or assessment, be null and void.

SEc. 6. The power of taxation shall never be surrendered or suspended by any grant or
contract to which the State shall be a party. .

SEec. 7. The Legislature shall have the power to provide by law for the payment of all taxes
on real property by installments.

Sre. 8. The Legislature shall by law require each taxpayer in this State to make and deliver
to the County Assessor, annually, a statement, under oath, setting forth specifically all the real
and personal property owned by such taxpayer, or in his possession, or under his control, at
twelve o’clock meridian, on the first Monday of March. -

SEc. 9. A State Board of Equalization, eonsisting of one member {from each congressional dis-
trict in this State, shall be elected by the qualified electors of their respective districts, at the
general elegtion to be held in the year one thousand eight hundred and seventy-nine, whose
term of office after those first elected shall be four years, whose dnty it shall be to equalize the
valuation of the taxable property of the several counties in the State for the purposes of taxa-
tion. The Controller of State shall be ex officio 4 member of the Board. The Boards of Super-
visors of the several counties of the State shall constitute Boards of Equalization for their
respective counties, whose duty it shall be to equalize the valuation of the taxable property in
the county for the purpose of taxation; provided, such State and County Boards of Equalization
are hereby authorized and empowered, under such rules of notice as the county Boards may
preseribe, as to the county assessments, and under such rules of notice as the State Board may
prescribe, a8 to the action of the State Board, to inerease or lower the entire assessment roll, or
any assessment contained therein, so as to equalize the assessment of the property contained in
said assessment roll, and make the assessment conform fo the true value in money of the prop-
erty contained in said roll. '

Sro. 10.  All property, except as hereinafter in this section provided, shall be assessed in the
county, city, eity and county, town, township, or district in which 1t is situated, in the manner
prescribed by law. The franchise, roadway, roadbed, rails, and rolling stock of all railreads
operated in more than one county in this State shall be asscssed by the State Board of Equaliza-
tion, at their actual value, and the same shall be apportioned to the counties, cities and counties,
cities, towns, townships, and districts 1n which such railroads are located, in proportion to the
number of miles of railway laid in such counties, cities and counties, cities, towns, townships,
and districts.

Sue. 11.  Income taxes may be assessed to and collected from persons, corporations, joint-stock
associations, or companies resident or doing business in this State, or any one or more of them,
in such cases and amounts,sand in such manner, as shall be prescribed by law.

Skc. 12. The Legislature shall provide for the levy and collection of an annual poll tax of
not less than two dollars on every male inhabitant of this State, over twenty-one and under
sixty years of age, except paupers, idiots, insane persons, and Indians not taxed. Said tax
shall be paid into the State School Fund.

Sr]c 13. The Iegislature shall pass all laws necessary to carry out the provisions of this
article.
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ARTICLE XIV.
WATER AND WATER RIGHTS.

Srerion 1. The use of all water now appropriated, or that may hereafter be appropriated,
for sale, rental, or distribution, is hereby declared to be a public use, and subject to the regula-
tion and conirol of tho State, 1n the manner to be preseribed by law; provided, that the rates or
compensation to be collected by any person, company, or corporation 1n this State for the use of
water supplied to any city and county, or eity or town, or the inhabitants thereof, shall be fixed,
annually, by the Board of Supervisors, or city and cousty, or City or Town Counecil, or other
governing body of such city and county, or eity or town, by ordinance or otherwise, in the
manner that other ordinances or legislative acts or resolutions are passed by such body, and
shall continue 1n force for one year and no longer. Such ordinances or reselutions shall be
passed in the month of February of each year, and take effect on the first day of July there-
after. Any Board or body failing to pass the necessary ordmances or resolutions fixing water
rates, where necessary, within such time, shall be subject to peremptory process to compel action
at the suit of any party interested, and shall be liable to such further processes and penalties
as the Legislature may prescribe. Any person, company, or corporation collecting water rates
in any city and county, or city, or town in this State, otherwise than as so established, shall for-
feit' the franchises and waterworks of such person, company, or corporation to the city and
county, or city or town where the same are collected, for the public use.

Brc. 2. The right to collect rates or compensation for the use of water supplied to any county,
city and county, or town, or the mmbabitants thereof, is a franchise, and cannot he exercised
except by authority of and in the manner prescribed by law,

LARTICLE XV.
HARBOR FRONTAGES, ETC. o

Srorron 1. The right of eminent domain is hereby declared to exist in the State to all
frontages on the navigable waters of this State.

Src. 2. No individual, partnership, or corporation, claiming or possessing the frontage or
tidal lands of a harbor, bay, inlet, estuary, or other navigable water in this State, shall be per-
mitted to exclude the right of way to such water whenever it is required for any public purpose,
nor to destroy or obstruct the free navigation of such water; and the Legislature shall enact
such laws as will give the most liberal construction to this provision, so that access to the navi-
gable waters of this State shall be always attainable for the people thereof.

Skc. 8. All tide lands within two miles of any incorporated city or town in this State, and
fronting on the waters of any harbor, estuary, bay, or iniet used for the purpose of navigation,
shall be withheld from grant or sale to private persons, partnerships, or corporations.

ARTICLE XVI.

STATE INDEBTEDNESS.

Srorrox 1. The Legislature shall not, in any manner, create any debt or debts, liability or
liabilities, which shall, singly or in the aggregate with any previous debts or liabilities, exceed
the sum of three hundred thousand dollars,except in case of war to repel an invasion or suppress-
insurrection, unless the same shall be authorized by law for some single object or work {o be
distinctly specified therein, which law shall provide ways and means, exclusive of loans, for
the payment of the interest of such debt or liability as it falls due, and also to pay and dis-
charge the principal of such debt or liability within twenty years of the time of the contracting
thereof, and shall be irrepealable until the principal and interest thereon shall be paid and dis-
charged ; but no such law shall take effect until, at a general election, it shall have been sub-
mitted to the people and shall have received a majority of all the votes cast for and against it
at such election; and all moneys raised by authority of such law shall be applied only to the
speeific object therein stated, or to the payment of the debt thereby created, and such law shall
be published in at least one newspaper in each county, or city and county, if one be published
therein, throughout the State, for three months next preceding the election at which it is sub-
mitted to the people. The Legislature may at any time after the approval of such law by the
people, if no debt shall have been contracted in pursuance thereof, repeal the same.

ARTICLE XVII.

LAND AND HOMESTEAD EXEMPTION, -

Secrron 1. The Legislature shall protect, by law, from forced sale, a certain portion of the
homestead and other property of all heads of families. '

SEd. 2. The holding of large tracts of land, uncultivated and unimproved, by individuals or
corporations, is against the public interest, and should be discouraged by all means not incon-
sistent with the rights of ‘private property.

Src. 3. Lands belonging to this State, which are suitable for eultivation, shall be granted
only to actual settlers, and in quantities not exceeding three hundred and twenty acres to each
settler, under such conditions as shall be preseribed by law.
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ARTICLE XVIIL

”

AMENDING AND REVISING THE CONSTITUTION,

Seorron 1. Any amendment or amendments to this Constitution may be preposed in the
Senate or Assembly, and if two thirds of all the members elected to each of the two Houses
shall vote in favor thereof, such proposed amoendinent or amendments shall be entered in their
Journals, with the yeas and nays taken thereon; and it shall be the duty of the Legislature to
submit such proposed amendment or amendments to the people, in such manner, and at such
time, and after such publication as may be deemed expedient. Should more amendments than
one be submitted at the same election, they shall be so prepared and distinguished, by numbers
or otherwise, that each can be voted on separately. If the people shall approve and ratify such
amendment or amendments, or any of them, by a majority of the qualified electors voting
thereon, such amendment or amendments shall become a part of this Constitution.

Sro. 2. Whenever two thirds of the members elected to each branch of the Legislature shall
deem it necessary to revise this Constitution, they shall recommend to the electors to vote at the
next general election for or against a Convention for that purpose, and if a majority of the
electors voting at such election on the proposition for a Convention shall vote in favor thereof,
the Legislature shall, at, its next session, provide by law for calling the same. The Convention
shall consist of a number of delegates not to exceed that of both branches of the Legislature,
who shall be chosen in the same manner, and have the same qualifications, as members of the
Legislature. The delegates so chosen shall meet within three months after their election at
such place as the Legislature may direct. At a special election, to be provided for by law, the
Constitution that may be agreed upon by such Convention shall be submitted to the people for
their ratification or rejection, in such manner as the Convention may determine. The returns
of such election shall, in such manner as the Conventionwhall direct, be certified to the Execu-
tive of the State, who shall call to his assistance the Controller, Treasurer, and Secretary of
State, and compare the returns so certified to him; and it shall be the duty of the Executive to
declare, by his proclamation, such Constitution as may have been ratified by a majority of all
the votes cast at such special election, to be the Constitution of the State of California.

i

ARTICLE XIX.
CHINESE,

Brction 1. The Legislature shall preseribe all necessary regulations for the protection of
the State, and the counties, cities, and towns thereof, from the burdens and evils arising
from the presence of aliens who are or may become vagrants, paupers, mendicants, crimi-
nalg, or invalids afflicted with contagious or infectious diseases, and from aliens otherwise
dangerous or detrimental to the well-being or peace of the State, and to impose econditions upon
which such persons may reside in the State, and to provide the means and modes of their
removal from the State, upon failure or refusal to comply with such conditions; provided, that
nothing contained in this section shall be construed to impair or limit the power of the Legis-
lature to pass such police laws or other regulations as it may deem necessary.

3rc. 2. No corporation now existing or hereafter formed under the laws of this State, shall,
after the adoption of this Constitution, employ, directly or indirectly, in any capacity, any
Chinese or Mongolian. The Legislature shall passsuch laws as may be necessary to enforce this

rovision.
P 8rc. 3. No Chinese shall be employed on any State, county, municipal, or other public
work, except in punishment for crime..

8rc. 4. The presence of foreigners ineligible to become citizens of the United Btales is
declared to be dangerous to the well-being of the State, and the Legislature shall discourage
their immigration by all.the means within its power. Astatic cooliersm is a form of human
slavery, and is forever prohibited in this State, and all contracts for coolie labor shall be void.
All companies or corporations, whether formed in this country or any foreign country, for the
importation of such labor, shall be subject to such penalties as the Legislature may presaribe.
The Legislature shall delegate all necessary power to the incorporated cities and towns of this
Btate for the removal of Chinese without the limits of such cities and towns, or for their loca-
tion within preseribed portions of those limits, and it shall also provide the necessary legisla-
tion to prohibit the introduetion into this State of Chinese after the adoption of this Constitution.
This section shall be enforced by appropriate legislation.

ARTICLE XX,
MISCELLANEOUS SUBJROTS.

SecrroN 1. The City of Sacramento is hereby declared to be the seat of government of this
State, and shall so remain until changed by law; but ne law changing the seat of government
shall be valid or binding unless the same be approved and ratified by a majority of the quali-
fied electors of the State votingtherefor at a general State election, under such regulations and
provisions as the Legislature, by a two-thirds vote of each House, may provide, submitting the
question of change to the people.

6*



xlii CONSTITUTION OF CALIFORNIA. .

Sre. 2. Any citizen of this State who shall, after the adoption of this Constitution, fight a
duel with deadly weapons, or send or accept o challenge to fight a duel with deadly weapons,
either within this State or out of it, or who shall act as second, or knowingly aid or assist in any
manner those thus offending, shall not be allowed to hold any office of profit, or to enjoy the
right of suffrage under this Constitution.

SEc. 3. Members of the Legislature, and all officers, executive and judicial, except such infe-
rior officers as may be by law exempted, shall, before thoy enter upon the duties of their respect-
ive offices, take and subscribe the following oath or affirmation :

I do solemnly swear (or affirm, as the case may be,) that I will support the Constitution of
the United States and the Constitution of the State of California, and that I will faithfnlly
discharge the duties of the office of -——, according to the best of my ability.”

And no other oath, declaration, or test, shall be required as a qualifieation for any office or
public trust.

Src. 4. All officers or Commissioners whose election or.appointment is not provided for by
this Constitution, and all officers or Cominissioners whose offices or duties may hereafter be
created by law, shall be elected by the people, or appointed, as the Legislature may direct.

3kc. 5. The fiscal year shall commence on the first day of July. .

Bre. 6. Suits may be brought against the State in such manner and in such Courts as shall
be directed by law.

Src. 7. No contract of marriage, if otherwise duly made, shall be invalidated, for want of
conformity to the requirements of any religious seet.

Brc. 8. All property, real and personal, owned by either husband or wife before marriage,
and that acquired by either of them afterwards by gift, devise, or descent, shall be their separate

roperty. .
P Ske. 2) No perpetuities shall be allowed except for eleemosynary purposes.

8uc. 10. Every person shall be disqualified from holding any office of profit in this State who
shall have been convicted of having given or offered a bribe to procure his election or appoint-
ment.

8rc. 11, Laws shall be made to exclude from office, serving on juries, and from the right of
suffrage, persons convieted of bribery, perjury, forgery, malfeasance in office, or other high
crimes. The privilege of free suffrage shall be supported by laws regulating elections, and pro-
hibiting, under adequate penalties,.all undue influence thereon from power, bribery, tumult, or
other improper practice.

Skrc. 12, Absence from this State, on business of the State or of the United States, shall not
affect the question of residence of any person.

Brc. 13. A plurality of the votes given at any election shall constitute a choice, where not
otherwise directed in this Constitution.

8rc. 14. The Legislature shall provide, by law, for the maintenance and efficiency of a State
Board of Health.

8rc. 15, Mechanies, material-men, artisans, and laborers of every class, shall have a lien
upon the property upon which they have bestowed labor or furnished material for the value of
such labor done and material furnished; and the Legislature shall provide by law for the
speedy and efficient enforcement of such liens.

8gc. 16. When the term of any officer or Commissioner is not provided for in this Constitu-
tion, the term of such officer or Commissioner may be declared by law; and if not so declared,
sueh officer or Commissioner shall hold his position as such officer or Commissioner during the
pleasure of the authority making the appointinent; but in no case shall such term exceed four
years.

8rc. 17. Eight hours shall constitute a Jegal day’s work on all public work.

Skc. 18. No person shall, on account of sex, be disqualified from entering upon or pursuing
any lawful business, vocation, or profession. N

Src. 19. Nothing in this Constitution shall prevent the Legislature from providing, by law,
for the payment of the expenses of the Convention framing this Constitution, including the per
diem of the Delegates for the full term thereof.

Ske. 20.  Elections of the officers provided for by this Constitution, except at the election in
the year eighteen hundred and seventy-nine, shall be held on the even numbered years next
before the expiration of their respective terms. The terms of such officers shall commence on
the first Monday after the first day of January next following their election.

ARTICLE XXI.
BOUNDARY.

Secriox 1. The boundary of the State of California shall be asfollows: Commencingat the
point of intersection of the forty-second degree of north latitude with the one hundred and
twentieth degree of longitude west from Greenwich, and running south on the line of said one
hundred and twentieth degree of west longitude-until it intersects the thirty-ninth degree of
north latitude; thence running in a straight line, in a southeasterly direction, to the River
Colorado, at a pointswhere it intersects the thirty-fifth degree of north latitude; thence down
the middle of the channel of said river to the boundary line between the United States and
Mexico, as established by the treaty of May thirtieth, one thousand eight huudred and forty-
eight; thence running west and along said boundary line to the Pacific Ocean, and extending
therein three English miles; thence running in a northwesterly direction and following the
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direction of the Pacific Coast to the forty-second degree of north latitude; thence on the line of
said forty-second degree of north latitude to the place of heginning. Also, including all the
islands, harbors, and bays along and adjacent to the coast.

ARTICLE XXII.

SCHEDULE.

That no inconvenience may arise from the alterations and amendments in the Constitution
of this State, and to carry thé same into complete effect, it is hereby ordamed and declared :

SeerroN 1. That all laws in force at the adoption of this Constitution, not inconsistent there-
with, shall remain 1 full force and effect until altered or repealed by the Legislature; and all
rights, actions, prosecutions, claims, and contracts of the State. counties, individuals, or bodies
corporate, not inconsistent therewith, shall continue to be as vahd as 1f this Constitution had
not been adopted. The provisions of all Jaws which are inconsistent with this Constitution
shall cease upon the adoption thereof, except that all laws which are inconsistent with such
provisions of this Constitution as require legislation to enforce them, shall remain in full force
until the first day of July, eighteen hundred and eighty, unless sooner altered or repealed by
the Legislature.

8ge. 2. That all recognizances, obligations, and all other instruments entered into or executed
before the adoption of this Constitution, to this State, or to any subdivision thereof, or any
municipality therein, and all fines, taxes, penalties, and forfeitures due or owing to this State,
or any subdivision 'or municipality thereof, and all writs, prosccutions, actions, and causes of
action, except as herein otherwise provided, shall continue and remain unaffected by the
adoption of this Constitution. All indictments or informations which shall have been found,
or may hereafter be found, for any erime or offense committed before this Constitution takes
effect, may be proceeded upon as if no change had taken place, except as otherwise provided in
this Constitution.

8EC. 3. All Courts now existing, save Justices’ and Police Courts, are hereby abolished;
and all records, books, papers, and proceedings from such Courts, as are abolished by this Con-
stitution, shall be transferred on the first day of January, eighteen hundred and eighty, to the
Courts provided for in this Constitution, and the Courts to which the same are thus transferred
shall have the same power and jurisdietion over them as if they had been in the first instance
commenced, filed, or lodged therem.

Spc. 4. The Superintendent of Printing of the State of California shall, at least thirty days
before the first Wednesday mm May, A. D. eighteen hundred and seventy-nine, cause to be
printed at the State Printing Office, in pamphlet form, simply stitched, as many copies of this
Constitution as there are registered voters in this State, and mail one copy thereof to the Post
Office address of each registered voter; provided, any copies not called for ten days after reach-
ing their delivery office, shall be subject to general distribution by the several Postmasters of’
the State. The Governor shall issue his proclamation, giving notice of the election for the
adoption or rejection of this Constitution, at least thirty days before the said first Wednesday of
May, eighteen hundred and seventy-nine, and the Boards of Supervisors of the several counties
shall eause said proclamation to be made public in their respective counties, and gencral notice
of said election to be given at least fifteen days next before said eleetion.

Skc. 5. The Supermtendent of Printing of the 8tate of California shall, at least twenty days
before said election, cause to be printed and delivered to the Clerk of each county in this State
five times the number of properly prepared ballots for said election that there are voters in said
respective counties, with the words printed thereon: “For the new Constitution.”” He shall
likewise cause to be so printed and delivered to said Clerks five times the number of properly
prepared ballots for said election that there are voters in said respective counties, with the words
printed thereon: “Against the new Constitution.” The Secretary of State is hereby authorized
and required to furnish the Superintendent of State Printing a sufficient quantity of legal ballot-
paper, now on hand, to carry out the provisions of this section.

Skc. 6. The Clerks of the severa] counties in the State shall, at least five days before said
election, cause to be delivered to the Inspectors of Elections, at cach election precinet or polling
place in their respective counties, suitable registers, poll-books, forms of return, and an equal
number of the aforesaid ballots, which number, in the aggregate, must be ten times greater than
the number of voters in the said election precinets or polling places. The returns of the num-
ber of votes cast at the Presidential election in the year eighteen hundred and seventy-six shall
serve as a basis of talculation for this and the preceding section; prowded, that the duties in
this and the preceding section imposed upon the Clerk of the respective counties shall, in the
City and County of San Francisco, be performed by the Registrar of Voters for said city and
county. :

8kc. 7. Every citizen of the United States, entitled by law to vote for members of the
Assembly in this State, shall be entitled to vote for the adoption or rejection of this Constitution.

Suc. 8. The officers of the several counties of this State, whose duty it is, under the law, to
receive and canvass the returns from the several precincts of their respective counties, as well
as of the City and County of San Francisco, shall meet at the usual places of meeting for such
purposes on the first Monday after said election. If, at the time of meeting, the returns from
each preeinct m the county in which the polls were opened have been received, the Board must
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then and there proceed to canvass the returns; but if all the returns have not been received, the
canvass must be postponed from time to time until all the returns are received, or until the secand
Monday after said election, when they shall proceed to make out returns of the votes cast for and
against the new Constitution; and the proceedings of said Boards shall be the same as those
presertbed for like Boards in the ease of an election for Governor.  Upon the completion of said
canvass and returns, the said Board shall 1mmedlate]v certify the same, 1 the usual form, to
the Governor of the State of California.

Skc. 9. The Governor of the State of California shall, as soon as the returns of said election
shall be received by him, or within thirty days after said election, in the presence and with the
assistance of the Controller, Treasurer, and Secretary of Btate, open and compute all the returns
received of votes cast for and against the new Constitution. If, by'such examination and com-
putation, it is ascertained that a majority of the whole number of votes cast at such election is
in favor of such new Conslitution, the Executive of this State shall, by his proclamation, declare
such new Constitution to be the Constitution of the State of California, and that it shall take
effect and be in force on the days hereinafter specified.

Brc. 10.  In order that future elections in this State shall conform to the requirements of this
Constitution, the terms of all officers elected at the first clection under the same shall be,
respectively, one year shorter than the terms as fixed by law or by this Constitution; and the
successors of all such officers shall be elected at the last election before the expiration of the
terms as in this section provided. The first officers chosen, after the adoption of this Constitu-
tion, shall be elected at the time and in the manner now provided by law. Judicial officers
and the Superintendent of Public Instruction shall be elected at the time and in the manner
that State officers are elected.

BEc. 11. All laws relative to the present judicial system of the State shall be applicable to
the judicial system created by this Constitution until changed by legislation.

Sea. 12. This Constitution shall take effect and be in force on and after the fourth day of
July, eightzen hundred and seventy-nine, at twelve o’clock meridian, so faras the same relates
to the election of all officers, the commencement of their terms of office, and the meeting of
the Legislature. In all other respects, and for all other purposes, this Constitution shall
take effect on the first day of January, eighteen hundred and eighty, at twelve o’clock meridian.

\
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STATUTES OF CALIFORNIA

PASSED AT THE

TWENTY-FOURTH SESSION OF THE LEGISLATURE.

CHAPTER T.

An Aet making appropriation for the payment of mileage of
Senators and Lieutenant- Governor.

[Approved January 31st, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

~

Srcrion 1. The sura of eleven hundred and seventy-five appropria-
and forty one-hundredths dollars is hereby appropriated out 5% ¢
of any money in the State treasury not otherwise appropri- Senatom,etc.
ated, to pay the mileage of Senators and Lieutenant-Governor, -
for the thirty-second fiscal year.

Src. 2. This Act shall take effect immediately.

CHAPTER I1.

An Act to amend Section 1857 of the Political Code, Telatmg to
public schools.

[Approved February 9th, 1881.] ,

The People of the State of Californiea, represented in Senatc and
Assembly, do enact as follows:

" Secrion 1. Section one thousand eight hundred and
fifty-seven of said Code is hereby amended so as to read as

follows:
1857. No Assessor, Tax Collector, or County Treasurer Somvense-

must charge or receive any fees or compensation what. cortain
ever, for assessing, collecting, receiving, keeping, or dis- siiowed.
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bursing any school moneys, but the whole moneys collected
must be paid to the County Treasurer; provided, that said
Assessor or Tax Collector, for services rendered in the col-
lection of poll taxes, shall receive the sum of fifteen per
cent. of the collections. '

Swec. 2. This Act shall take effect immediately.

CHAPTER III

An Act to authorize the several counties, cities and counties, cities,
and towns of this State, and the officers and Boards of officers
thereof, to recetve property by gift, bequest, and devise, and to
hold, manage, and dispose of such property, and the income
and inerease thereof.

[Approved February 10th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. The Boards of Common Council, Supervisors,
Trustees, houses of legislation, or other legislative bodies of
the several counties, cities and counties, cities, and fowns of
this State, are hereby authorized to accept or reject, as they

- may deem advisable, any gift, bequest, or devise heretofore or

How held or
disposed of.

that may be hereafter made to or in favor of the counties,
cities and counties, cities, or towns represented by them
respectively, or to or in favor of any of the officers or Boards.
of officers thereof, in their official capacity, or to or in their
favor in frust for any lawful public purpose.

Sme. 2. The several counties, cities and counties, cities,
and towns of this State, and the several officers and Boards of
officers thereof, in their official capacity, are hereby author-
ized to receive property by gift, bequest, and devise, and to
hold and dispose of the same, and the income and increase
thereof, to and for such lawful uses and purposes as have
been or may hereafter be prescribed in the terms of such gift,
bequest, or devise. 1In the event of any such gift, bequest, or
devise having been, or being hereafter made, unaccompa-

. nied by any provision prescribing or limiting the uses or

purposes to which the property received thereunder, or the
mecome or increase thereof, shall be put, such uses and pur-
poses may be. prescribed and regulated by the Common
Council, Board of Supervisors, Board of Trustees, houses of
legislation, or other legislative body of the proper &ounty,
city and county, city, or fown. Such legislative bodies may -
make such regulations concerning the mode and manner of -
carrying into effect the purposes as aforesaid, and devoting
the property so received, and the income and increase
thereof, to the uses aforesaid, in their respective counties,
cities and counties, cities, and towns, as may be necessary.
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CHAPTER IV.

An Act. releasing to William Scholle, and his assigns, cerlain
lands in San Framcisco, and authorizing the Governor to make
conveyances thereof.

[Approved February 15th, 1881.]

Wazrrras, Heretofore, the Board of California Iiand Com-
missioners created by an Act of the Legislature entitled
“An Act to provide for the sale of the interest of the State
of California in the property within the water line front
of the City of San Francisco, as defined in and by the Act
entitled ‘An Act to provide for the disposition of certain
property of the State of California,” passed March twenty-
sixth, one thousand eight hundred and fifty-one,” approved
May eighteenth, eighteen hundred and fifty-three, did, in
pursuance of said Act, sell to Wilder T. Thompson all the
right, title, and interest of the State of California in the
beach and water lots, in the City of San Francisco, num-
bered three hundred and five and three hundred and six,
which lots are described as follows: Commencing on the
westerly line of Fremont Street two hundred and twenty-
nine feet and two inches southerly from Market Street;
thence southerly along Fremont Street forty-five feet ten
inches; thence at right angles westerly two hundred and
seventy-five feet to First Street; thence northerly along
First Street forty-five feet ten inches; and thence at a right
angle easterly two hundred and seventy-five feet to the
place of beginning; and whereas, the Commissioners in
making conveyance of said lands to the purchaser, described
the same as commencing on the west line of Fremont
Street one hundred and eighty-three feet four inches south
of Market Street; and whereas, the said Wilder T. Thomp-
son, by conveyance under his hand and seal, bearing date
the eighteenth day of January, eighteen hundred and fifty-
eight, and recorded 1n the Recorder’s office of the City and
County of San Francisco, in liber seventy-seven of deéds,
at page six hundred and seventy-seven, granted the said
lots, by their numbers, to William Scholle; therefore,

The People of the State of California, represenied in Senate and
Assembly, do enact as follows :

Secrion 1. The right, title, and interest of the State of
California in the land in the City and County of San Fran-
cisco described as follows: Commencing on the westerly line
of Fremont Street two hundred and twenty-nine feet two

Preambie.

Releasing
certain
water lots
to William
Scholle.

inches southerly from Market Street; thence southerly along .

Fremont Street forty-five feet ten inches; thence at a right
angle westerly two hundred and seventy-five feet to First
Street; thence northerly along First Street forty-five feet ten
inches; and thence at a right angle easterly two hundred
and seventy-five feet to the place of beginning, being beach
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and water lots numbers three hundred and five and three
hundred and six, is hereby released unto William Scholle,
his heirs and a551gns

Sro. 2. The Governor is hereby authorized to execute and
deliver to the said grantees a formal instrument of convey-
ance of the interest of the State of California in said lands.

Sme. 8. This Act shall take effect and be in force from
and after its passage.

- CHAPTER V.

To prowvide for the improvement of Normal School Square, in the
City of San José.

[Approved February 15th, 1881.]

The People of the State of California, represented vn Senate and
Assembly, do enact as follows:

Secrioxn 1. The sum of twenty-five thousand dollars is
hereby appropriated out of any moneys in the General Fund
not otherwise appropriated, for the improvement of the Nor-
mal School Square, 1n the City of San José.

Skc. 2. The said moneys shall be expended in grading,
drammg, and fencing the said square, in planting the same

. with suitable trees and shrubbery, and in graveling the nec-

essary walks. Ttshall be expended under the direction of the
Board of Trustees of the said Normal School, in whose favor
the Controller of State shall draw his warrants from time to
time, as the work shall progress, upon the requisition of the
said Board for the same.

Skc. 3. This Act shall take effect immediately.

CHAPTER VL

An Act to provide for ascertaining the amount of the equitable
claim of the estate of Ham. C. Harrison, deceased, against the
State, and to appropriate money to pay the same.

[Approved February 17th, 1881.]

Waereas, The Legislature of this State passed an Act, which
was appl oved March twenty-eighth, eighteen hundred and
seventy-four, entitled “An Act levylng a tax for State pur-
poses, for the twenty-fourth and twenty-fifth fiscal years,
and {o provide for the enforcement thereof;” and whereas,
it is provided in said Act that the fees of the officers, for
services performed under said Act, shall be taxed with the
other costs in said actions, and when collected be paid to
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said officers, for their own use; and whereas, at’a subse-
quent session of said Leglslatule an Act was passed, and
approved March fifteenth, eighteen hundred and seventy-
six, entitled an Act to regulate proceedings for the collec-
tion of taxes, and to prevent oppressive costs; and whereas,
by the provisions of said last named Act, Ham. C. Harri-
son, the duly elected and qualified County Clerk of Sacra-
mento County, and ex officioc Clerk of the District Court of
the Sixth Judicial District of Sacramento County, who had
performed the services required of him under the provisions
of the aforesaid first mentioned Act, was prohibited by the

- Act of March fifteenth, eighteen hundred and seventy-six,
from collecting the costs which were actually due him;
therefore,

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Mrs. Abbie A. Harrison, the widow and admin-
istratrix of the estate of Ham. C. Harrison, deceased, may
present to the State Board of Examiners a statement, in the
form of an account, showing the names of the defendants in
the actions begun by the people of the State of California
prior to the fifteenth day of March, eighteen hundred and
seventy-six, in the District Court of the Sixth Judicial Dis-
trict for Sacramento County, of which Court Ham. C. Harri-
son was Clerk, for the recovery of taxes, where the amount
sued for was ten dollars or less, due the State under the Act
entitled “An Act levying a tax for State purposes, for the
twenty-fourth and twenty-fifth fiscal years, and to provide
for the enforcement thereof,” approved March twenty-eighth,
eighteen hundred and seventy our, and the amount due in
each of such cases to said Harrison as Clerk, as costs for ser-
vices rendercd as Clerk, up to the fifteenth day of March,
eighteen hundred and seventy six, and which actions were
abated by the Act of the Le islature entitled “An Act to reg-
ulate p1oceed1ngs for the collection of taxes, and to prevent
oppressive costs,” approved March hfteenth eighteen hun-
dred and seventy SiX.

Sec. 2. The Board of Examiners must examine such
account, and when it ascertains the number of actions so
abated as aforesaid, and the amount of service rendered in

each action by said Harrison, and the costs as provided for
by law at the timc for such servlces, the Board must allow
the same, and transmit the same to the Controller of State;
provided, "that the amount for services rendered by said Har-
rison, and the Clerk’s costs in such action allowed by said
Boar d shall not exceed three dollars in each action.

Skc. 3. The Controller of State must draw his warrant in
favor of said Abbie A. Harrison, administratrix aforesaid,
for the amount allowed by the Board which amount to pay
the same is hereby appropriated out "of any moneys in the
General FFund of the State treasury; prowded, if, in a certain

.action now pending against Ham, C. Harrison, to recover
moneys alleged by the State to belong to the State, the people
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how paid.
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of the State of California shall recover judgment against the
said defendant, the amount of judgment so recovered shall
be deducted by the Board from the amount found due the
said Ham. C. Harrison.

Sec. 4. This Act shall take effect unmedm‘tely.

CHAPTER VIL

An Act to amend Section 1171 of the Penal Code, in relation to
preparation, presentation, and settlement of bills of exceptions
n eriminal cases.

[Approved February 18th, 188L.]

The People of the State of Cualifornia, represented in Senate ana
. Assembly, do enact as follows :

Secortox 1. Section eleven hundred and seventy-one of
the Penal Code is hereby amended to read as follows:

1171. When a party desires to have the exceptions taken
at the trial settled in a bill of exceptions, the draft of a bill
must be prepared by him and presented, upon notice of at
least two days to the District Attorney, to the Judge for set-
tlement within ten days after judgment has been rendered
against him, unless further time is granted by the Judge, or
by a Justice of the Supreme Court, or within that period
the draft must be delivered to the Clerk of the Court for the
Judge. When received by the Clerk, he must deliver it to
the Judge, or transmit it to him at the earliest period practi-
cable. When settled, the bill must be signed by the Judge
and filed with the Clerk of the Court.

CHAPTER VIIL

An Act to amend Section 329 of the Political Code, relating to
the operation of statutes.

[Approved February 18th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Section three hundred and twenty-nine of the
Political Code is hereby amended so as to read as follows:

328. The repeal of any law creating a criminal offense
does not constitute a bar to the indietment or information
and punishment of an act already committed in violation of
the law so repealed, unless the intention to bar such indict-
ment or information and punishment is expressly declared

* in the repealing Act.

Sec. 2. This Act shall take effect immediately.
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CHAPTER IX.

An Act to amend Section 2217 of the Political Code, relating to
committal of insane persons.

[Approved Febraary 18th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Skcrrony 1. Section two thousand two hundred and seven-

Ee?ln of the Political Code is hereby amended so as to read as
follows:

2217. The Judge, after such examination and certificate action of
made, if he believes the person so far disordered in his mind Judgeon
as to endanger health, person, or property, must make an of insane.
order that he be confined in the insane asylum. A copy of *
such order shall be filed with and recorded by the County
Clerk of the county. The Clerk shall also keep in conven- puty or
ient form, an index book, showing the name, age, and sex Clerk.
of each person so ordered to be confined in the insane
asylum, with the date of the order, and the name of the
Jinsane asylum in which the person is ordered to be confined.

No fees shall be charged by the Clerk for performing any of
‘the duties provided for by this section.
Sec. 2. This Act shall take effect immediately.

CHAPTER X.

An Act to appropriate money to supply o deficiency in the Con-
tingent Fund of the Assembly, for the twenty-fourth session.

[Approved February 19th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SecrioN 1. The sum of seven thousand five hundred dol- Appropria-
lars is hereby appropriated out of any money in the General ™™
Fund in the State treasury not otherwise appropriated, to
supply a deficiency in the Contingent Fund of the Assembly
for the twenty-fourth session.

Sec. 2. The moneys hereby appropriated shall be exempt
from the provisions of se¢tion six hundred and seventy-two
of the Political Code. And this Act shall take effect imme-
diately. '
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" CHAPTER XI.
An dect to provide a Contingent Fund for the Legislature.

[Approved February 19th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. The sum of seven thousand five hundred dol-
lars is hereby appropriated out of any money in the State
treasury, not otherwise appropriated, to defray the contin-
gent expenses of the Senate at the twenty-fourth session of
the Legislature, and said amount shall be subject to its order.

Src. 2. The moneys hereby appropriated shall be exempt
from the provisions of sectlon six hundred and seventy-two
of the Political Code.

Smc. 3. This Act shall take effect immediately.

CHAPTER XII.

An Act to amend Section 1468 of the Code of Civil Procedure,
relating to property set apart to the use of the family.

{Approved February 19th, 1881.]

The People of the State of Califo'rnia, represented- in Senate and
Assembly, do enact as follows:

Srcrion 1. Section one thousand four hundred and sixty-
eight of the Code of Civil Procedure is hereby amended so
as to read as follows:

1468. When property is set apart to the use of the family,
in accordance with the provisions of this chapter, if the
decedent left a widow or surviving husband, and no minor
child, such property is the property of the W1d0W or surviv-
ing husband. - If the decedent left also a minor child or
children, the one half of such property shall belong to the
widow or surviving husband, and the remainder to the child,
or in equal shares to the chlldren if there be more than one.
If there be no widow or surviving husband, the whole
belongs to the minor child or childven. If the property set
apart be a homestead, selected from the separate property of
the deceased, the Court -can only set it apart for a limited
period, to be designated in the order, and the title vests in
the heirs of the deceased, subject to such order.
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CHAPTER XIII.

An Act to provide for the appointment of a Deputy Supreme
Court Reporter, and to regulate his compensation.

[Approved February 26th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do cnact as follows:

Suerron 1. The Reporter of the Decisions of the Supreme Appoint-
Court is hereby authorized to appoint a deputy, and such i’)‘;’;}‘f.‘;f
deputy shall hold his office at the will of the Reporter. Beporter of

Sec. 2. The salary of such deputy shall be twenty-four coms
hundred dollars per annum, payable monthly, out of any
money in the General Fund not otherwise appropriated, and 5
the Controller of State is hereby authorized and directed to
draw his warrants monthly for such purpose, and the State
Treasurer is hereby authorized and directed to pay the same.

Sec. 3. This Act shall take effect from and atter its pas-
sage, ‘ .

CHAPTER XI1V.

An Aet to amend Section 595 of the Civil Code of California,
relating to religious, social, and benevolent corporations.

[Approved February 26th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section five hundred and ninety-five of the
Civil Code of California is hereby amended so as to read as
follows:

595. All such corporations may hold all the property of Corporations
the association owned prior to incorporation or acquired propey;
thereafter in any manner, and transact all business relative ugunt of
thereto; but no such corporation must own or hold more limitea
real estate than may be necessary for the business and objects
of the association, and providing burial grounds for its
deceased members, not to exceed six whole lots in any city
or town, nor nmore than twenty acres in the country, the
annual inereage, income, or profit whereof must not exceed
fifty thousand dollars; provided, that any such corporation
now, or hereafter having, and having had continuously for
the next preceding three years, the care, custody, control,
and maintenance each year, upon an annual average of not
less than one hundred orphans, half orphans, and indigent Limt to

orphan

minor children at any one orphan asylum, shall be entitled asiims.
2
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and allowed to own and possess any number of acres, not
exceeding one hundred and sixty acres of land in the coun-
try, outside of any incorporated city or town, and the annual
income or profit of which does not exceed ﬁfty thousand dol-

lars; and provided further, such orphan asylum shall be situ-
ated on such lands; and provided jurther, that the limitations
herein provided for shall not apply to corporations formed,
or to be formed, under scction six hundred and two of the
Civil Code, when the land is held or used for churches, hos-
pitals, sohools colleges, orphan asylums, parsonages, or cem-
etery purposes.

Skc. 2. This Act shall take effect immediately.

CHAPTER XV.

An Act to amend Sections 1811 and 1812 of the Code of Ciwil
Procedure, relating to sole traders.

1

[Approved February 26th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. Section one thousand eight hundred and
eleven of the Code of Civil Procedure is amended to read as
follows:

1811. A married woman may become a sole trader by the
judgment of the Superior Court of the county in which she
has resided for six months next preceding the application.

Suc. 2. Section one thousand eight hundred and twelve
of said Code is amended to read as follows:

1812. A person intending to make application to become
a sole trader must publish notice of such intention in a news-
paper published in the county, or if none, then in a news-
paper published in an adjoining county, once a week for four
successive weeks. The notice must spemfy the day upon
which application will be made, the nature and place of the
business proposed to be conducted by her, and the name of
her husband.

Sec. 3. This Act shall take effect immediately.
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CHAPTER XVL

An Act to amend Section 248 of the Penal Code, relating to the
punishment of the crime of baliery.

[Approved February 26th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows : .

‘SectroN 1. Section two hundred and forty-three of the
Penal Code is hereby amended to read as follows:

243. A battery is punishable by fine of not exceeding one
thousand dollars, or by imprisonment in the County Jail not
exceeding six months, or by both. .

. CHAPTER XVIIL

An Act to amend Section 1271 of -an Act entitled “An Act to
establish a Code of Civil Procedure,” approved March 11, 1872,
- relating to escheated estutes, and to provide for the sale thereof.

[Approved March 2d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Srer1oN. 1. Section one thousand two hundred and sev-
enty-one of the Code of Civil Procedure is amended to read
as follows:

1271. All persons named in the information may appear
and answer, and may traverse or deny the facts stated in the
information, the title of the State to lands and tenements
therein mentioned, at any time hefore the time for answering
expires, and any other person claiming an interest in such
estate may appear and be made a defendant, and by motion
for that purpose in open Court within the time allowed for
answering; and if no person appears and answers within the
time, then judgment must be rendered that the State be seized
of the lands and tenements in such information claimed. But

. if any person appear and deny the title set up by the State,
or traverse any material fact set forth in the information, the
issue of fact must be tried as issues of facts are tried in civil
actions. If, after theissues are tried, it appears from the facts
found, or admitted, that the State has good title to the land
and tenements in the information mentioned, or any part
thereof, judgment must be rendered that the State be seized

. thereof, and recover costs of suit against the defendants. In

any judgment rendered, or that has heretofore been rendered
by any Court of competent jurisdiction, escheating real prop-
erty to the State, on motion of the Attorney-General, the Court

'
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appearuncs, shall make an order that said real property be sold by the
e« Sheriff of the county where the same 1s situate, at public sale,
eschented  for gold coin, after giving such notice of the time and place
eswies of sale as may be prescribed by the Court in the said order;
that the Sheriftf shall, within five days after such sale, make
a report thereof to the Court, and upon the hearing said
report, the Court may examine the said report, and witnesses
in relation to the same, and if the proceedings were unfair,
or the sum bid disproportionate to the value, and if it appear
that a sum exceeding such bid at least ten per cent., exclusive
of the expense of a new sale, may be obtained, the Court may
vacate the sale, and direct another sale to be had, of which
notice must be given, and the sale in all respects conducted
as if no previous sale "had taken place. If an offer of ten per
cent. more in amount than that named in the report, be made
to the Court in writing by a responsible person, the Court
may, in its discretion, aceept such offer, and confirm the sale
to such person, or ordera newsale. If it appears to the Court
that the sale was legally made, and fairly conducted, and that
the sum bid is not di-sproportionate to the value of the prop-
erty sold, and that a greater sum than ten per cent., exclusive
of the expense of a new sale, can not be obtamed or if the
increased bid above mentioned be made and accepted by the
Court, the Court must make an order confirming the sale, and
dnectmg the Sheriff in the name of the State, to execute to
purchaser, or purchasers a conveyance of said property sold;
and said conveyance shall vest in the purchaser, or pur-
chasers all the right and title of the State therein, and the
Sheriff shall, out of the proceeds of such sale, pay the cost of
said proceedings incurred on behalf of the State, including
the expenses of making such sale, and also an attorney’s fee,
if additional counsel was employed in said proceedings, to be
fixed by the Court, not exceeding ten per cent. on the amount
of such sale, and ‘the residue thereof shall be paid by said
Sheriff into the State tr easury.
Src. 2. This Act to take effect 1mmed1ate1y from and after
its passage.

CHAPTER XVIII.

An Act to amend Sections 636 and 634 of an Act entitled an
Act to establish o Penal Code, approved February 14, 1872, relat-

ing to fishing.
[Approved March 2d, 1881.]

The People of the State of Colifornia, represented in Senate and .
Assembly, do enact as follows :

Secrion 1. Section six hundred and thirty-six of the Penal
Code is hereby amended so as to read as follows:

636. Every person who shall set, use, or continue, or who
shall assist in setting, using, or continuing any pound, weir,
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set-net, trap, or other fixed or permanent contrivance for
catching fish in the waters of this State, is guilty of a misde-
meanor. Every person who shall cast, extend, or set any
seine, or net of any kind, for the catching of fish in any river,
stream, or slough of this State, which shall extend more than
one third across the width of said river, stream, or slough, at
the time and place of such fishing, is guilty of a misdemeanor.
Every person who, by seine, or any other means, shall catch
the young of fish of any species, which at the time of capture
are too small to be marketed, and who shall not return the
same to the water, immediately and alive, or who shall sell,
or offer for sale, any such fish, fresh or dried, is guilty of a
misdemeanor. Kvery person convicted of a violation of any
of the provisions of this chapter, shall be punished by fine of
not less than fifty dollars, and not more tgan three hundred
dollars, or imprisonment in the County Jail of the county
where the offense was committed, for not less than thirty
days, nor more than six months, or by both such fine and
imprisonment. One half of all moneys collected for fines for
violation of the provisions of this chapter, shall be paid to
informers, and one half thereof to the District Attorney of
the county in which the action is prosecuted; all other costs
shall be charged against the county in which the action is
prosecuted. Nothing in this chapter shall be construed to
prohibit the United States Fish Commissioners, or the Fish
Commiissioners of the State of California, from taking such
fish as they shall deem necessary for the purpose of artificial
hatching noratanytime. Allnets, seines, fishingtackle boats,
or other implements used in catching or taking fish in wviola-
tion of the provisions of this chapter, shall be forfeited, and
may be seized by the peace officer of the county, or assistant,
or person acting under the Fish Commisgioners, and may be
by them destroyed, or may be sold at public auction by the
party making such seizure, upon notice posted in such county
for fivedays. The person making such seizure and sale shall
> be entitled to retain one half of the proceeds of such sale, and
the balance shall be paid into the School Fund of the county,
in case the seizure and sale is made by a peace officer thereof,
or to the Fish Commissioners, if made by a person appointed
by them; provided, that all nets having meshes of less than
one and a half inches in size, when seized under the provis-
ions of this section, must be destroyed.

Src. 2. Section six hundred and thirty-four of the Penal
Code is hereby amended so as to read as follows:

634. Every person who, between the thirty-first day of
July, and the first day of September of each year, takes, or
catches, buys, sells, or has in his possession any fresh salmon,
is guilty of a misdemeanor. Every person who shall set or
draw, or assist in setting or drawing any net or seine for the
purpose of taking or catching salmon in any of the waters of
this State, at any time between sunrise of each Saturday and
twelve o’clock noon of the following Sunday, is guilty of a
misdemeanor. Every person who, between the first day of
April and the thirty-first day of December in each year, takes
or catches, buys or sells, or has in his possession any fres
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shad, is guilty of a misdemeanor. Nothing in this section

shall be 20 construed as to prohibit any person from catching -

gsh with hook and line, at any time,in the tide waters of the
tate.

CHAPTER XIX.

An_Act making appropriations fo'r deficiencies for the support of
the State Prison at San Quentin, prior to the thirty-second fiscal

year.
[Approved March 2d, 1881.]

The Peoplé of the State of California, represented in Senate and
Assembly, do enact as follows :

approprie-  SECTION 1. The sum of sixty-seven thousand and eighteen

* ton. and fourteen one hundredths-dollars is hereby appropriated
out of any money in the State treasury, not otherwise appro-
. priated, for the payment of deficiencies for the support of the
State Prison at San Quentin, prior to the thirty-second fiscal

year.

SEC. 2. Any money remaining after the payment of defi-
ciencies mentioned in section one of this Act, shall be returned
to the General Fund.

Sec. 8. This Act shall take effect immediately.

CHAPTER XX.

An Act to prevent fraud andl deception i the manufacture and
sale of butter and cheese.

[Approved March 2d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Toprevent  SECTION 1. Whoever manufactures, sells, or offers for sale,
D hure OT Calises the same to be done, any substance purporting to
of butter  he hutter or cheése, having the semblance of butter or cheese,
and cheese.
which substance is not made wholly from pure cream, or
milk, unless the same be manufactured under its true and
appropriate name, and unless each package, roll, or parcel of
such substance, and each vessel containing one or more pack-
ages of such substance, has distinctly and durably painted,
stamped, or marked thereon in English, the true and appro-
priate name of such substance in ordmary bold face capital
letters, not less than five lines pica, shall be punished as pro-
vided in section three-of this Act.
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Smc. 2. Whoever shall sell any such substance as is men-
tioned in section one of this Act, or causes the same to be
done, without having on each package roll, or parcel so sold,
a label attached thereto, on which is plainly and legibly
printed in Fnglish, in roman létters, the true and appropri-
ate name of such substance shall be’ punished as is provided
in section three of this Act.

Sec. 8. Whoever shall violate section one or sectlon two
of this Act, shall be guilty of a misdemeanor, and shall be
fined in any sum not less than ten nor more than five hun-
dred dollars, or imprisoned in the County Jail not less
than ten nor more than ninety days, or by both such fine and
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imprisonment, in_the discretion of the Court; provided, that -

nothing contained in this Act shall be construed to provent
the use of skimmed milk, salt rennet, or harmless coloring
matter in the manufacture of butter or cheese.

Skc. 4. All Acts and parts of Acts in conflict with the -

provisions of this Act are hereby repealed.
Skc. 5. This Act shall take effect on and after its passage.

CHAPTER XXI.

An Act to 151'01)11(16 a system of draimage for agricultural, swamp,
and overflowed lands.

[Approved March 3d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Whenever two or more land owners shall
petition the Board of Supervisors for a ditch, drain, or other
watercourses, defining the place of beginning, and the lands
through which it or they are to pass to their outlets, and
state their estimated course, and shall give said Supervisors
good and sufficient bonds for the payment of all costs that
may accrue (provided said petition should not be granted),

Duty of
Supervisors.

said Supervisors shall, within thirty days of the presentation -

of said petition, appoint a day for the hearing of the same;
they shall also cause to be published, in some newspaper
having a general circulation in the county, a copy of said
petition, fogether with the time and place set to hear and
answer sald petition.

Sec.-2. Said Supervisors shall also direct the County Sur-
veyor to survey the line of said proposed ditch, or waterway,
taking notes of the descent of the land, and report to them on
or before said day of hearing the deseent, if any, between the
head and outlet of said ditch, together with a list of the
intermediate grades, and the lands or interests to be affected
thereby, and such other information as may come under his
notice on the subject. In locating such ditches or drains,
when practicable, they shall be located on section or subdi-
vision lines.

Duty of
Surveyor.,
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Sec. 3. If, on the day of hearing, the Supervisors shall
find the location of said ditch impracticable, for causes here-
inafter described, the costs shall be collected from the peti-
tioners or their bondsmen,

Sec. 4. If the Supervisors shall, on hearing the petition,
find that the construction of the ditch would be conducive
to the general welfare of the landowners so petitioning, and
not inconsistent with the rights and privileges of other con-
tiguous territory to construct drains or ditches, and if ihe
Surveyor repurted sufficient fall to make the ditch available,
then the Supervisors shall, in their discretion, grant the
prayer of the petitioners, and shall proceed to examine the

. lands affected by it, and shall cause said ditch to be sur-

Apportion-
ment of
work,

veyed, and stakes set every one hundred feet, and cause a
journal to be made of the depth and width to be excavated
at each stake.

Src. 5. Said Supervisors shall then apportion the excava-
tion of said ditch to the lands affected thereby, according to
the benefits received, after notice to the owners of the time of
making such apportionment, and giving to each a hearing.

.They shall also, in like manner, apportion the cost of locat-

Notice to
land owners.

Examina-
tion of work

ing, including right of way (when not donated), in lawful
money of the United States, and shall appoint a day for the
hearing of exceptions to the apportionment. On the second
hearing, they shall apportion the cost and labor of said ditch
to the land affected thereby; but no Supervisor who is directly
or indirectly interested in such ditch shall take part in such
apportionment. -

Src. 6. The Board shall then give notice, in writing, to
all the resident land owners of the part of ditch apportioned
to them, as described by the stakes and their numbers, and
of the specifications of the ditch, and also of the costs in
money as apportioned to them; and if any of the owners or
lands affected thereby are non-residents of the county, they
shall cause to be printed, in a county newspaper having a
general circulation, a copy of said apportionment, together
with the time set for the completion of the work.

Sec. 7. On the day set for the completion of the work,
or as soon thereafter as practicable (which shall be after a

- reasonable time), said Supervisors shall proceed to examine

Letting bids.

said ditch or ditches, and if, in their opinion, any portion
thereof shall not be completed according to the specifications,
they shall notify the person to whom said portion was
awarded to complete the same within such time as they may
designate. If not so completed at the expiration of the time
specified, said Board of Supervisors shall advertise the con-
struction of the same by posting notice in three conspicuous
places within the territory affected by said ditch. Upon the
day specified in said notice, said Supervisors shall proceed to
let the same to the lowest responsible bidder, who shall
give such bondsas shall be required by said Board, and shall
proceed to complete such works to the satisfaction of said
Board in the time agreed upon. The Board shall report the
cost of such work to the County Auditor, who shall cause the
amount thereof to be entered on the tax books of the county,
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and the same shall be a tax upon said lands, which amount
shall be collected the same as other taxes and paid to the
party performing such work.

Sec. 8. The County Treasurer shill place such funds to
the credit of each respective ditch fund, and shall pay out the
same on warrants drawn by the Board of Supervisors. The
Treasurer shall receive as compensation for his services one
per cent. of all moneys by him disbursed under this Act.

Sec. 9. All ditches and draing constructed under the pro-
visions of this Act shall be in chdrge of the Road Overseer
through whose district such drains ave constructed, The
owners of the land shall keep in repair such ditches in
accordance with the apportionment, and if not so kept in
repair the Board of Supervisors shall direct the same to be
done, and the cost thereof shall be a tax upon the land and be
collected as hereinbefore provided.

Sec. 10, Any person causing an encroachment or obstruc-
tion tp any ditch or drain created under the provisions of
this Act, and failing to remove the same for the space of
twenty-four hours after notice shall have been given to such
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persont by the Roadmaster, if he can be found 1n the county, .

otherwise by posting by him at or near the place of encroach-
ment or obstruction, may be fined not exceeding two hun-
dred dollars, or 1mprlson(;d not more than thirty days in the
County Jall or by both such fine and imprisonment. The
fines 0 collécted shall be placed to the credit of the district
road fund where such encroachment or obstruction is had,
and proceedings for such offenses may be had before any
Court of competent jurisdiction.

Sec. 11. The provisions of this Act shall not be construed
s0 as to permit waters to be carried out of their natural course
to augment other streams or drains, to the damage of the res-
idents along the banks of the streams or drains so augmented.

Swe. 12, Whenever the Board of Supervisors cannot pur-
chase, at a reasonable price, or procure the right of way, or

Construc-
tion,

Condemna~
tion.

procure the consent of all parties interested to join or con- -

nect with any existing ditches or outlets, the President of the
Board may proceed to condemn the same under the provis-
ions of title seven, part third, of the Code of Civil Proced-
ure, and amendments thereto, which are now existing or may
hexmfter be made, at the expense of the parties so petltlon-

bEC 13. 'This Act shall take effect and be in force from
and after its passage.

3.
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CHAPTER XXIL

An Act to amend-Section 869 of the Penal Code, relating to the
taking and authentication of festimony on examinations in
crimanal cases. ’

' [Approved March 3d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SeerioN 1. Section eight hundred and sixty-nine of the
said Code is hereby amended so as to read as follows:

869. The testimony of each witness in cases of homicide
must be reduced to writing, as a deposition, by the magis-
trate, or under his direction; and in other cases upon the
demand of the Prosecuting Attorney, or the defendant or his
counsel. The magistrate before whom the examination is
had, may, in his discretion, order. the testimony and pro-
ceedings to be taken down in shorthand, in all examinations
herein mentioned, and for that purpose he may appoint a.
shorthand reporter. The deposition or testimony of the wit-
ness must be authenticated in the following form:

First—It must state the name of the witness, his place of
residence, and his business or profession.

Second—It must contain the questions put to the witness.
and his answers thereto, each answer being distinetly read to
him as it is taken down, and being corrected or added to
until it conforms to what he declares is the truth, except in
cases where the testimony is taken down in shorthand the
answer or answers of the witness need not be read to him.

Third—If a question put be objected to on either side and
overruled, or the witness declines answering it, that fact, with
the ground on which the question was overruled, or the
answer declined, must be stated.

Fourth—The deposition must be signed by the witness, or
if he refuses to sign it, his reason for refusing must be stated
in writing, as he gives it, except in cases where the deposition
is taken down in shorthand it need not be signed by the wit-
ness, -

Fifth—It must be signed and certified by the magistrate
when reduced to writing by him, or under his direction, and
when taken down in shorthand the transcript of the reporter
appointed ag aforesaid, when written out in longhand writ-
ing, and certified as being a correct statement of such testi-
mony and proceedings in the case, shall be prima facie a
correct statement of such testimony and proceedings. The
reporter shall, within ten days after the close of such exam-
ination, if the defendant be held to answer to the charge,
transeribe into longhand writing his said shorthand notes,
and certify and file the same with the County Clerk of the
county, or city and county, in which the defendant was
examined, and shall, in all cases, file his original notes with
said Clerk.

Swe. 2. The reporter’s fees shall be paid out of the treasury
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of the county, or the city and county, on the certificate of the
committing magistrate.

Sme. 8. This Act shall take effect and be in force from
and after its passage.

CHAPTER XXIIL

An Act to amend Section 386 of am Act entitled “An Act to
establish ¢ Code of Civil Procedure,” approved March 11,
1872, relating o the practice on and the action of inter-

pleader.
[Approved March 3d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section three hundred and eighty-six of the |
Code of Civil Procedure is amended to read as follows:

3868. A defendant, against whom an action is pending pefendantin
upon a contract, or for specific personal property, may, at action wpon
any time before answer, upon affidavit that a person not a specific
party to the action makes against him, and without any Jee
collusion with him, a demand upon such contract, or for mayhuve
such property, upon notice to such person and the adverse person
party, apply to the Court for an order to substitute such gty
person 1n his place, and discharge him from liability to ’
either party, on his depositing in Court the amount claimed
on the contract, or delivering the property or its value to
such person as the Court may direct; and the Court may, in
its discretion, make the order. And whenever conflicting conficting
claims are or may be made upon a person for or relating to Sivms how
personal property, or the performance of an obligation, orv '
any portion thereof, such person may bring an action against
the conflicting claimants to compel them to interplead and
litigate their several claims among themselves. The order
of substitution may be made and the action of interpleader
may be maintained, and the applicant or plaintiff be dis-
charged from liability to all or any of the conflicting claim-
ants, although their titles or claims have not a common
origin, or are not identical, but are adverse to and inde-
pendent of one ancther,

Src. 2. This Act shall take effect immediately.
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CHAPTER XXIV.

An Act to pa‘;wide an addittonal Judge of the Superior Court of
the County of Alameda.

[Approved March 3d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secriony 1. Within ten days after-the passage of this Act
the Governor shall appoint an additional Judge of the Supe-
rior Court of the County of Alameda, who shall hold office
until the first Monday after the first day of January, A. D.
eighteen hundred and eighty-three, and at the next general
election a Judge of said Court shall be elected to hold office
for the term prescribed by the Constitution and by law.

Sec. 2. The salary of said additional Judge shall be the
same in amount, and be paid at the same time and in the
same manner as that of the other Judges of the said Superior
Court of said county now authorized by law.

'CHAPTER XXV.

An Act to amend Section 1102 of the Code of Ciwil Proced-
ure, relating to the writ of prohibition.

[Approved March 3d, 1881.]

The People of the State of California, represented in Senate and
: Assembly, do enact as follows :

Secrion 1. Section one thousand one hundred and two
of the Code of Civil Procedure is hereby amended so as to
read as follows:

1102. The writ of prohibition is the counterpart of the
writ of mandate. It arrests the proceedings of any tribunal,
corporation, board, or person, whether exercising functions
judicial or ministerial, when such proceedings are without,
or in excess of the jurisdiction of such tribunal, corporation,
board, or person.

Sec. 2. This Act shall take effect immediately.
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CHAPTER XXVIL

An Act making appropriation to pay R. P. Maynard, late Secre-
tary to Commissioners of Transportation, the balance of salary
due to him for the twenty-ninth and thirticth fiscal years.

[Approved March 3d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SeorroN 1. The sum of six hundred and ninety-five dol-
lars ($695) is hereby appropriated, payable out of any money
in the General Fund not otherwise appropriated, to pay R.
P. Maynard, late Secretary of the Commissioners of Trans-
portation, for balance of salary due to him for the twenty-
ninth and thirtieth fiscal years.
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Swc. 2. This Act shall be in force from and after its pas-

sage.

CHAPTER XXVIIL

An Act to repeal an Act entitled “An Act to confer certain pow-
ers upon the Board of Supervisors of the County of San
Mateo,” approved March 29, 1878.

[Approved March 3d. 1881.]

The People of the State of California, represented in Senate and
' Assembly, do enact as follows :

Secrion 1. An Aect entitled “An Act to confer certain
powers upon the Board of Supervisors of the County of San
Mateo,” approved March twenty-ninth, eighteen hundred
and seventy-eight, is hereby repealed.

Sec. 2. This Act shall take effect and be in force from
and after its passage,

CHAPTER XXVIIL

An Act to provide for the deficiency in the appropriation for the
State’s portion of salaries of Superior Court Judges during the
tharty-first fiscal year.

[Approved March 3d, 1881.]

The, People of the State of California, represented in Senate and
Assemdly, do enact as follows:

SrcrroN 1. The sum’ of two hundred and seventy-nine
($279) dollars is hereby appropriated out of the General
Fund of the State treasury to pay the deficiency in the
appropriation for the State’s porfion of salaries of Superior
Court Judges during the thirty-first fiscal year.

Swcn2. This Act shall take effect immediately.

Repealing. |

Appropria-
tion.
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CHAPTER XXIX.

An Act to amend Section 4048 of an Act entitled “*An A ctto estad-
lish a Political Code,” approved March 12, 1872, in relation to
Junding and refunding county indebtedness.

’ [Approved March 3d, 1881.]

1
The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrIoN 1. Section four thousand and forty-eight of the
Political Code is hereby amended so as to read as follows :

4048. The Board of Supervisors of any county having an
outstanding indebtedness on the first day of January, eight-
een hundred and eighty, evidenced by bonds or warrants
thereof, by a vote of two thirds of all the members thereof,
are empowered, if they deem it for the public interest, to
fund and refund the same, and issue bonds of the county
therefor in sums not less than one hundred dollars nor

‘more than one thousand dollars each, having not more than

twenty vears to run, and bearing a rate of interest not exceed-
ing seven Per cent, per annum, payable semi-annually, which
bonds shall be substantially in the following form: . .
The County of ——, in the State of California, for value
received, promises to pay —, or order, at the office of the
Treasurer of said county, in ——, on the first day of ——, 18—,
or at any time before that date, at the pleasure of the county,
the sum of dollars, gold coin of the United States, with
interest at the rate of —— per cent. per annum, payable at
the office of said Treasurer semi-annually, on the first days of
——and ——,in each year, on presentation and surrender of the
interest coupons hereto attached. This bond is issued by the
Board of Supervisors, under the provisions of chapter — of
the Political Code of California, and in conformity with a
resolution of said Board, dated —— day of —— 18—. Seal.
In testimony whereof the said county, by its Board of Super-
visors, has caused this bond to be signed by the Chairman of
the Board, and attested by the Auditor, with the county seal
attached, this day of —, 18—, -, Chairman of
Board of Supervisors.® Attest, ——, Auditor. And the
interest coupon shall be in the following form: $—. The
Treasurer of —— County, California, will pay to the holder
hereof, on the day of ——, 18—, at his oflice in ,
dollars, gold coin, for interest on County Bond No. issued
under provisions of chapter —— of the Political Code of
California. , County Auditor.
Src. 2. This Act shall take effect immediately.
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CHAPTER XXX.

An Act to amend Sections 894 and 898 of the Code of Civil Pro-
cedure, relating to the place of trial of civil actions.

TApproved March 3d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

_ SecrioN 1. Section three hundred and ninety-four of the
Code of Civil Procedure is amended to read as follows:

394. An action against a county, or city and county, may place of triat
be commenced and tried in such county, or city and county, g e

against

unless such action is brought by a county, or city and county, counties, or
in which case it may be commenced and tried in any county, sene
or city and county, not a party thereto.

Sec. 2. Section three hundred and ninety-eight of said
Code 1s amended to read as follows:

398. If an action or proceeding is commenced or pending How cuses
in a Court, and the Judge or Justice thereof is disqualified transtorred
from acting as such, or if, from any causc, the Court orders s
the place of trial to be ehanged 1t must be transterred for asquantied.
trial to a Court the parties may agree upon, by stipulation in
writing, or made in open Court and entered in the minutes;
or, if they do not so agree, then to the nearest Court where
the like objection or cause for making the order does not
exist, as follows: 1. If ina Superlor Court, to another Supe-
rior Court. 2. If in a Justice’s Court, to ‘another Justice’s
Court in the same county.

Src. 8. This Act shall take effect immediate}y.

CHAPTER XXXI.

An Aet to amend Section 1308 of an Act entitled “An Act o
establish « Code of Civil Procedure,” approved March 11,1872,
relative to fixing days for hearing petitvons for probate of wills,
and relative to giving notice of such hearing.

[Approved March 3d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section thirteen hundred and three of the
Clode of Civil Procedure of the State of California is amended
to read as follows:

1303. When the petition is filed, and the will produced, Notice of
the Clerk of the Court must set the petition for hearing by Lativier
the Court upon some day not less than ten nor more than wils, how
thirty days from the production of the will. Notice of the &
hearing shall be given by such Clerk by publishing the same
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in a newspaper of the county; if there is none, then by
three written or printed notices, posted at three of the most
public places in the county. If the notice is published in a
weekly newspaper, it must appear therein on at least three
different days of publication; and if in a newspaper pub-
lished oftener than once a week, it shall be so published that
there must be at least ten days from the first to the last day
of publication, both the first and the last day being included.
If the notice is by posting, it must be given at least ten days

‘before the hearing.

CHAPTER XXXII. '

An Act to appropriate moneys for the payment of I. S. Belcher,
Thomas P. Stoney, and A. C. Freeman, for services to the State
n preparing bills adapting the Codes to the Constitution.

[Approved March 3d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Sucrron 1. There is hereby appropriated out of the Gen-
eral Fund the sum of thirty-seven hundred and fifty dollars
to pay I. S. Belcher, Thomas P. Stoney, and A. C. Freeman
each twelve hundred and fifty dollars, for two months and a
half services in preparing bills adapting the Codes of this
State to the present Constitution; and the Controller is
directed to draw his warrant in favor of each of said persons
for said sum last named.

Src. 2. This Act shall take effect immediately.

CHAPTER XXXIIL

An Act concerning the Medical Department of the University of
California.

[Approved March 3d, 1881.]

The People of the State of California, represented in Senale and
Assembly, do enact as follows:

Secriox 1. The Medical Department of the University of
California shall hereafter be known and designated as.the
“Toland” Medical Department of the University of Califor-
nia, and all degrees, diplomas, scholarships, and records of
the said department shall be made out and all proceedings
in connection therewith shall be conducted in and by such
name and designation.

Src. 2. This Act shall take effect from and after its pas-
sage.
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CHAPTER XXXIV.
An Act to authorize the Boards of Supervisors of the several
counties in this State to grant franchises and privileges to cor-
porations, assoctalions, or indwiduals.

[Approved March 3d, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. The Board of Supervisors of any of the coun- suervisas
ties of this State are hereby authorized and empowered to jo&int,
grant the privilege of constructing booms for the purpose of to construct
holding logs and timber to companies, corporations, or indi- "™
viduals, and to prescribe the conditions on which the same
shall be maintained, and the prices which may be charged
for the use of the same.

Skc. 2. This Act will be in force from and after its pas-
sage, provided- that navigation shall not be interfered with
thereby.

CHAPTER XXXV.

An Act to correct the spelling of the names of two of the Com-
missioners for the former Pueblo or City of Sonoma, and to
render valid their pust acls.

[Approved March 4th, 1881.]

Waerras, By an Act of the Legislature of the State of Cali- Preambte.
fornia, approved Maxrch twenty-ninth, A. D. eighteen hun-
dred and seventy-eight, entitled “An Act to amend an Act
to establish & Board of Commissioners for the former Pue-
blo or City of Sonoma, and other matters relating thereto,
to define the powers and duties of said Commlssmners
and to repeal all other Acts relating to the said pueblo or
city, the provisions of which are inconsistent with the pro-
visions of this Act,” approved March thirtieth, eighteen
hundred and sixty~eight, G. T. Pauli, Otto Sehetter, and
John Tirnen were appointed Commissioners of said pueblo
or city; and, whereas, errors occurred in spelling the
names of the last two Commissioners named; now, there-
fore, for the purpose of correcting those errors, and to ena-
ble said Board of Commissionersto carry out the provisions
of said Act,

lee People of the State of California, wynesentcd wn Senate and
Assembly, do enact as Jollows: -

SkerroN 1. That Otto Schetter, John Tirnen, and E. I. Commis.
Morse (successor to G. T. Pauli, deceased ). are hereby con.- foners for
stituted a Board of Commissioners for said late Pueblo or Sonome.

4
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City of Sonoma, with full power and authority to carry into
effect the pr0v151ons of said Act.

Sec. 2. “I'hat any and all acts of said Board of Commis-
sioners heretofore done and performed as such, are hereby
rendered as valid and effective as the same would have been
had the abovenames been spelled correctly in said Aect.

CHAPTER XXXVIL

An Act to allow unincorporated towns and villages to equip and
maintain o fire department, and lo assess and collect tawes,
from time to time, for such purpose, and to create ¢ Board of
Fire Commissioners.

[Approved March 4th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SectioN 1. Any unmcorpomted town or village of this
State may equip and maintain a fire department for the
purpose of protecting property from destruction by fire.

Sec. 2. Upon the application, by petition, of fifty or more
taxpayers and residents of said town or village to the Board
of Supervisors of the county in which said town or village
is situated, the said Board of Supervisors shall appoint three
Commissioners, to be known as and called a Board of Fire
Commissioners of the town or village for which they are
appointed, who shall hold their office until the second Mon-
day in Apul next thereafter, and until their successors are
elected and qualified.

Skc. 3. The Board of Fire Commissioners so appointed
by said Board of Supervisors, and their successors, shall be
authorized and empowered, and it shall be their duty:

First—To fix and establish the fire limits of said town or
village, and shall accurately describe the same, in writing,
by fmmetes and bounds, and file a copy thereof, subscribed by
them, in the office of the County Recorder of the county in
which said town or village is situated.

Second—To make all contracts with water companies for a
supply of water, and attaching hydrants or fire plugs to the
pipes, or conduits, or cisterns of such water company; to
make contracts for and to purchase the engines, hose, hose
carts, or carriages, and other appliances for the full equip-
ment of a fire company, or department.

Third—To call an election and submit to the electors resid-
ing within the fire limits fixed by them, the question whether
a tax shall be levied and raised for the purpose of establish-
ing and maintaining a fire department for the said town, or

ﬁage, and for protecting the same from loss by fire.

Fouwrth—To appoint Judges, not less than three, and other
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officers, to conduct such election, and to issue certificates of
election.

Fifth—To do and perform all such other acts and things as
may be proper and necessary to carry out the full intent and
meaning of this Act.

Swe. 4. Said election must be called by posting notices in
three of the most public places in said town, or village, for
not less than ten days, and also, if there is a newspaper
printed and published in the town or village, by advertising
such notice therein at least two regular issues of the paper.

Sec. 5. Such notice must specify the time and place of
holding the election, and the amount required for each
specific purpose; and the amount of money to be raised shall
not exceed in any one year, one per cent. of the assessable
property within the fire limits as fixed by the Board of Iire
Commissioners; provided, that after the first year the amount
so raiged shall not exceed one half of one per cent. -~

SeEc. 6. The Board of Fire Commissioners must appoint
three Judges and two Clerks to conduct the election, and it
must be held in all respects as nearly as practicable in con-
formity with the general election law; provided, that no new
register shall be required, nor legal ballot paper; and pro-
vided further, that the polls may be opened at eight o’clock
A. M. and close at five o’clock p. M. on the day appointed for
such election.

Sro. 7. At such election the ballots must contain the
words, “Tax-<Yes,” or “Tax—No,” and also thename of one
person as Assessor, and one as Collector. The same person
may be elected to both offices. The compensation.for assess-
ing and collecting the tax shall be fixed by the Board of Fire
golnlamissioners, but shall not exceed one hundred and fifty

ollars.

Sec. 8. The Judges of Election shall, within twenty-four
hours after holding said election, make returns and certify
said votes, and the names of the person or persons voted tor,
to the said Board of Fire Commissioners, and within five
days hfter the returns have been received by the Board of
Ifire Comimissioners they shall count the votes, determine
who has been elected, and forthwith issue certificates of
election to the persons elected for Assessor and Collector.

Sec. 9. The Assessor, on receiving his certificate of elec-
tion, must forthwith assess, in,the manner provided by law,
all the taxable property within the fire limits fixed by said
Board, and within thirty days return his roll, footed up, to
the Clerk of the Board of Supervisors. The said Board of
Supervisors, upon receiving the roll, must deduet fifteen per
cent. therefrom for anticipated delinquencies, and then, by
dividing the sum voted, together with the estimated cost of
assessing and collecting added thereto, by the remainder of
the roll, ascertain the rate per cent. required ; and the rate
8o ascertained, using the full cent on each hundred dollars
in place of any fraction, is hereby levied and assessed to, on,
or agalnst the persons or property named or described in the
roll, and is a lien on all such property until the tax is paid :
and the tax, if not paid within the time hereinafter provided,
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shall be delinquent; and immediately after such delin-
quency, the Collector shall proceed to collect the same in the
mode and manner provided by law for the collection by
County Tax Collector of delinquent State and county taxes.
Duty of Sec. 10. The Clerk of the Board of Supervisors, upon
Olerk. receiving the assessment roll from the Assessor, must give
five days notice thercof by posting a notice in three pugbho
places 1n the said town or village, and the Board of Super-
visors must at the expiration of said time sit for at least three
days as & Board of Equalization, at such time and place as
has been named in such posted notice; and they have the
same power as County Boards of Equalization to make any
changes in the assessment roll.
Tax woll to Src. 11. As soon as the rate of taxation has been deter-
nandsoi | Mined, as provided in the preceding sections, the said Board
Gollector- of Supervisors must place the tax list or roll in the hands of
‘ the Collector, who shall then give notice, by publication in
_some newspaper published within the said town or village,
that the said tax is now due and payable in his office, and
unless paid within thirty days will be delinquent. He must
proceed at once to collect the tax, and within thirty days
return the tax list to the Board with the word “paid” marked
opposite the name of each person or description of property,
from whom, or on which, he has received the tax; and he
must, also, at the same tlme file with the said Board of Fire
Commissioners the County Treasurer’s receipt for all the
moneys by him uollected and the property on the roll not by
the Collector marked * pald” is delinquent. .
Moneys, Sec. 12.  All moneys arising from the tax herein author-
bow Pt jzed to be levied and collected shall be kept by the Treasurer
of the county in which said town or village is situated, sub-
ject only to the order of said Board of Fire Commissioners,
No com- Sec. 13. The Treasurer shall receive no compensation for
Romsenr. ' the receipt and disbursement of moneys derlved under the
provisions of this Act.
Bond of Sec. 14, The Collector must execute an official bond in
oliectoT  an amount to be fixed by the Board of Fire Commissioners.
povasof  Sgc. 15. The Board of Fire Commissioners are hereby
Bourd. directed and empowered to make all necessary arrangements
for the purchase of rights of making connections with the
pipes of water companies for fire-plugs or hydrants, in such
part of the town or village as they shall deem best for the
common interest, and also for purchasing fire hose and car-
magc?i subject, however to the provisions hereinbefore con-
taine
Same. Sec. 16. They shall procure all necessary books and
blanks for the purpose of keeping a correct record of their
proceedings; and they shall keep a record of all their acts,
of all moneys received and disbursed by them, which said
books shall be open to public inspection at all times.
Auditing Sec. 17. All accounts, bills, and demands against the fire
demands.  department shall be audlted allowed and. paid by the Board
of Fire Commissioners by warrants drawn on the County
Treasurer, and the County Treasurer shall pay the same in
the order in which they are presented. -
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Sec. 18 The Board of Fire Commissioners shall, from revying
time to time, and in like manner, submit to a vote of the pdditional

clectors of said town or village the’ propriety of levying and "
raising an additional tax for the keeping in repair the appa-

ratus of said fire department, and maintaining the same in
good order and condition.

Sze. 19. No officer or officers created by this Act, except Who to
the Asscssor and Tax Collector, shall receive any compensa- receive com-

. tion for his or their services.

pensation.

Skc. 20. That in case of a vacancy of any or all of the veewncies,

members of the Board of Fire Commissioners, or in the
office of Assessor or Tax Collector, after election had, by
death, resignation, or otherwise, such vacancy shall be Hlled
by appointment by the Board of Supervisors of the county
in which said vacancy may happen.

how filled.

Swo. 21, That in case an election be had under the pro- Refusal to

visions of this bill, and the electors, by vote, shall decline to ;

avy tax

deters

equip and maintain a fire depaltment and refuse to levy and election.

collect a tax for that purpose, no other election shall be
called or held under this Act within one year next there-
atter.

Sec. 22. An election shall be held annually, on the first Btection,
Monday of April, for the election of three Fire Commission- “benheld.

ers, who shall take their office on the next succeeding Mon-
day in the same month; and it shall be the duty of the
Board of Fire Commissioners to give notice of such elections
by posting notices thereof in three public places in the town,
for at least two weeks before the day of election. They shall
also appoint the Judges of Election.

Suo. 23. Each Board of Fire Commissioners shall, at the 1ot over

expiration of their term of office, turn over to their succes- !
sors all the books and documents belonging to the offick of
Fire Commissioners, taking their receipt for the same.

property to
SUCCESS0rs.

Sec. 24. No assessment or act relating to assessment or Acttobe

1

hberally

collection of iaxes, or elections held under the prov1s1ons Of construd.

this Act, shall be illegal, void, or voidable on account of
any error, omission, or 111t0rm411ty, or failure to comply
strictly with the p1ovisi0ns of this Act, nor on account of
any misnomer; but the same shall be liberally construed
with a view to hold valid all acts done under-this Act.

Skc. 25. The said Board of Fire Commissioners may regu- Commis-

late the construction of, and order the suspension, discon- }
tinuance, removal, repair, or cleaning of fireplaces, chimneys, !
stoves, and stovepipes, flues, ovens, boilers, kettles, forges, or
any appa,ratus used in any bulldmg, manufactor Yy, or business
which may be dangerous in causing or promoting fires, and
prescribe limits within which no dangerous nor obnoxious
and offensive business may be carried on.

10ners, what
nay
egulate.

Sec. 26. They may adopt such ordinance, within the pur- may adopt
view of the preceding section, as they may deem proper to ordmances.

prevent fires and conﬂagratlons and for the protection of
property at and during the pendency of any fire, and for
that purpose may provide that at and during the pendency
of any fire the officers of the fire company or companies
present shall be vested with police powers. Such ordinance
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shall be signed by the said Fire Commissioners, and pub-
lished in a newspaper printed in said town or v1]lage or
posted in three of the most public places thereof, for the
period of two weeks, at the end of which time it shall be and
become a law for the government of the inhabitants of said
town or village.
Misde- Sec. 27. Any person who shall violate any’of the provis-
meanotons of said ordinance shall be guilty of a misdemeanor.
Jurdsdiction Src. 28. Any Justice of the Peace within the townships
the Poace, . Within which said town or village is situated, shall have
jurisdiction of all prosecutions under this Act, and sections
one thousand four hundred and twenty-six to ‘one thousand
four hundred and forty-nine, both inclusive, title nine,
chapter one, of the Penal Code, are hereby made applicable
to proceedings under this Act.
\ ec. 29. All Acts or parts of Acts, so far as they do con-
flict with the provisions hereof, are hereby repealed.
Sec. 30. This Act shall take effect and be in force from
and after its passage.

CHAPTER XXXVIL

An Act to amend Sections 1941, 1962, 1973, 1990, 2018, 2028, ”
2110, and 2117 of the Political Code of the State oj Cal1f07 nia,
'lelatmg to the National Guard.

[Approved March 4th, 1881.]

The People of the State of California, repvesented in Senate and
Assembly, do enact as follows:

Srerron 1. Section nineteen hundred and forty-one of the
Political Code is amended to read as follows:
Power of 1941. The Commander-in-Chief is authorized and has
- inchier.  power to establish and prescribe such rules and regulations,
forms, and precedents, not inconsistent with the provisions
of the Codes as he may deem proper for the use, government,
and instruction of the National Guard, and to carry into full
effect the provisions of the Codes relative thereto. Such -
rules, regulations, forms, and precedents shall, from time to
time, be revised as may be deemed necessary, and shall be
promulgated in orders, and compiled in such form as may be
deemed advisable for the information of the National Guard.
Sec. 2. Section nineteen hundred and sixty-two of the
Political Code is amended to read as follows:
Numberof  1962. The companies of the National Guard are composed
officers and
pvates,  of the following officers and privates, viz.:
1. Covalry—Kach Company of Cavalry, of one Captain, one
First Lieutenant, one Senior and Junior Second Lieutenant,
one TFirst Sergeant one Quartermaster Sergeant, six Ser- .
geants, eight Corporals two Trumpeters, one Farrier, and
not less than forty nor more than one hundred prlvateq
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2. Infantry and Avtillery—Fach Company of Infantry or
Artillery, of one Captain, one First Lieutenant, and one Sec-
ond Lieutenant, one First Sergeant, five Sergeants, eight
Corporals, one Marker, two Drummers, one Fifer, and not
less than forty nor more than one hundred and twenty
privates.

8. Light Baitteries—Light Batterles of one Captain, two
First Lieutenants, two Second Lleutenants one First Ser-
%ewnt one Quartermwster Ser%)v ant, six Sergeantb twelve

orporals, two Musicians, one Wagoner, and not less than
forty nor more than one hundred privates.

4. Gatling Batteries— A Gatling Battery of four guns
attached to a company of infantry will entitle that company
to a Junior First Lieutenant and a Junior Second Lieuten-
ant, four Sergeants, and four Corporals, in addition to those
alr eady provided in paragraph two.

Sec. 8. Section nineteen hundred and seventy-three of
the Political Code is amended to read as follows:

31

1978. 1. Any commissioned officer who has become dis- Retired 1ist.

abled and incapable of longer performing the active duties
of his office may, upon his own application, be placed upon
the retired list.

2. If an officer, for either of the above reasons, desires to
be placed upon the retired list, he shall make apphcamon to
his brigade commander to appomt a Board of Surgeons, who
shall examine him as to his disability, and if such disability
has not been incurred by reason of any dereliction, they
shall, if they deem proper, recommend that his apphcatlon
be gr&nted and, upon the approval of such application by
the brlgade commander and the Commander-in-Chief, the
Adjutant-General shall issue orders retiring such officer.

3. Any commissioned officer who shall have served assuch
in the National Guard of this State for the continuous period
of eight years may, upon his own application, be placed upon
the retired list, and withdrawn from active service and com-
mand, with the rank held by him at the time such applica-
tion is made. Upon being officially notified by the brigade
commander, attested by the Adjutant-General of the State,
the Commander-in-Chief shall cause orders to be issued retir-
ing the officer who makes application therefor, in accordance
with the provisions of this section.

4. The officers on the retired list shall only be subject to
detall for duty by orders from the Commander-in-Chief; and
he shall cause to be issued such orders as he may deem
necessary detailing them from duty upon Boards of officers
for military purposes, Courts-martial, and Courts of inquiry,
and for such other military duties as in' his judgment may
be advisable. When, however, officers on the retired list are
detailed for active duty other than upon Boards of officers,
Courts-martial, and Courts of inquiry, they shall only be
entitled to the rank which properly belongs to the office the
duties of which they are detailed to perform. When the duty
ends, or the detail 1s canceled, the officer shall again return
torthe retired list, with his former retired rank. A roster of
all officers on the retired list shall be kept in the Adjutant-
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General’s office, division headquarters, and at the brigade
headquarters.

5. Officers on the retired list shall, on all occasions of duty,
and on all occasions of ceremony, take rank next to officers
of like rank upon the active list.

Sec. 4. Section nineteen hundred and ninety of the Polit-
ical Code is amended to read as follows:

1990. The staff of a Colonel of a regiment, and of a Lieu-
tenant-Colonel, or Major commanding a battalion, consists of
one Adjutant, with the rank of Captain; one Quartermaster,
one Commissary, one Paymaster, one Ordnance Officer, one
Inspector of Rifle Practice, each with the rank of First Lieu-
tenant; one Surgeon, with the rank of Major; one Chaplain,
with the rank of Captain; one Sergeant-Major, one Quarter-
master Sergeant, one Commissary Sergeant, one Ordnance
Sergeant, one Hospital Steward, and one Principal Musician,
with rank of Sergeant-Major; each and all of the herein
named to be appointed by such commanding officer, to hold
office at his pleasure, and until their successors are appointed
and qualified.

Sec. 5. Section two thousand and eighteen of the Political
Code is amended to read as follows:

2018. The National Guard of California must parade at
least twice in each year:

1. On the fourth day of July.

2. On the ninth day of September, which parade on said
last named day shall be for target practice under the super-

“vision of the Inspector of Rifle Practice.

3. These parades shall be made by brigade, reglment “bat-
talion, or company, as may be deemed most advisable by the
Commander-in- Chief, who shall issue.orders to the National
Guard to carry out the provisions of this section.

Sec. 6. Section two thousand and twenty-eight of the
Political Code is amended to read as follows:

2028. All officers or members of the National Guard who
absent themselves from three consecutive assemblages, with-
out an excuse acceptable to the commanding officer, are
debarred from the privileges and exemptions provided for
members of the National Guard; and all non-commissioned
officers or privates shall be reported by their commanding
officer to the commanding officer of the regiment, or battalion,
or unattached company, who shall forthwith Court- martial
such non-commissioned officer or private, and, upon convic-
tion by such Court-martial, the dehnquent shall be dishonor-
ably discharged from the serv1ce and fined not less than five
dollars nor more than fifty dollars. The proceedings of such
Court shall be subject to approval and review, as in other
cases.

Sec. 7. Section two thousand one hundred and ten of the
Political Code is amended to read as follows:

2110. There shall be an assistant Adjutant-General of
California, who shall rank as Colonel on the staff of the
Governor and Commander-in-Chief. He shall be appointed
by the Adjutant-General, and hold office at his pleasure.
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Src. 8. Section two thousand one hundred and seventeen
of said Code is amended to read as follows:

2117. The provisions of this title shall be in force and
effect from and after the first day of May, eighteen hundred
andgeventy-two. The Adjutant-General is hereby directed
to have prepared and printed for the use of the National
Guard of the State, whenever in his judgment it may be
deemed necessary, the laws and regulations authorized by
section one thousand nine hundre%l and forty-one of the
Political Code. After distributing a sufficient number to the
officers of the National Guard, the remaining copies may be
sold to members of companies and regiments, and to all
others who may desire to purchase the same. The price of
copies sold shall not exceed one dollar. The money thus
received shall be paid by the Adjutant-General into the
State treasury at the end of each month. The moneys thus
received by the State treasury shall be placed to the credit of
the General Fund. The number of copies authorized by this
section shall not exceed three thousand (3,000) in any one
vear.

Sec. 9. This Act shall take effect immediately.

CHAPTER XXXVIIL

An Act making appropriation for deficiencies for the completion
of the Branch State Prison at Folsom, prior to the thirty-sec-
ond fiscal year.

[Approved Mareh 4th, 1881.]

The People of the State of Coalifornia, represented in Senate and
Assembly, do enact as follows : .

Secrton 1. The sum of eight thousand nine hundred and
forty-five dollars is hereby appropriated out of any money in
the State treasury not otherwise appropriated, for the pay-
ment of deficiencies for the completion of the Branch State
Prison at Folsom, prior to the thirty-second fiscal year.

Sec. 2. This Act shall take effect ilnmediately.

5
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CHAPTER XXXIX.

An Act making appropriations for the purchase of jute, jute
machinery, lands, and erection of buildings for the ma‘Lfac~
ture of jute for the State Prison at San Quentin, and other
expenses mctdental and relating thereto.

[Approved March. 4th, 1881;]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Appropia- - SpeTIoN 1o The sum of two hundred and nineteen thou-
Sote buson Sand dollars ($219,000) is hereby appropriated out of any
ot San money in the State treasury not otherwise appropriated, to
" be paid to the State Board of Prison Directors, to pay for the
purchase of jute, jute machinery, lands, and erection of build-
1ngs for the manufacture of jute, and other expenses imme-
diately appertaining to the carrying out of the object of this.

Act, for the State Prison at San Quentin.

Suc. 2. The Controller of State is hereby authorized and.
directed to draw his warrant upon the State Treasurer in
favor of said Prison Directors for said sum, and the State
Treasurer is hereby directed to pay the same when presented..

Src. 3. This Act shall take effect immediately.

CHAPTER XL.

«  An Act to amend an Act entitled * An Act to establish a Penal
Code,” approved February 14, 1872, by adding o new section.
thereto, to be krnown as Section 307, relating to the sale and use
of opium.

[Approved March 4th, 1861.1

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Srcrioy 1. A new section is hereby added to the Penal
Code, to be known as section three hundred and seven, to

read. as follows:
riouistng 307, Bvery person who opens or maintains, to be resorted
hosaeof to by other persons, any place where opium, or any of its
preparations, is sold or given away, to be smoKed at such
place; and any person who, at such place, sells or gives away
any opium, or its said preparatlons to be there smoked or
otherwise used and every person who visits or resorts toany
such place for the purpose of smoking opium or its sald
preparations, is guilty of a misdemeanor, and upon convic-
tion thereof sha% 1 be punished by a fine not exceeding five

Misde- hundred dollars, or by imprisonment in the County Jail not
meanor gyceeding six months, or by both such fine and 1mprison-
ment.

Src. 2. This Act shall take effect immediately.
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CHAPTER XLI.

An Aet to add a new section to the Code of Civil Po‘ochurb, to be
known as Section 1723, relating to property held by life estate.

[Approved March 4th, 1881.]

The People of the State of California, represented in Senate and
© Assembly, do enact as follows :

SmerioN 1. A new section is hereby added to the Code of
Civil Procedure, to be known as section one thousand seven
hundred and twenty-three, to read as follows:

1728. If any person has died, or shall hereafter die, who
at the time of his death was the owner of a life estate which
terminates by reason of the death of such person, any person
interested in the property, or in the title thereto, in which
such life estate was held, may file in the Superior Court of
the county in which the property is situated his verified
petition, setting forth such facts, and thereupon, and after
such notice, by publication or otherwise, as the Court may
order, the Court shall hear such petition and the evidence
offered in support thereof, and if, upon such hearing, it shall
appear that such life estate of such deceased person absolutely
terminated by reason of his death, the Court shall make a
decree to that effect, and thereupon a certified copy of such
decree may be recorded in the oﬂ%ce of the County Recorder,
and thereafter shall have the same effect as a final decree of
distribution so recorded.

Src. 2. This Act shall take effect immediately.

CHAFPTER XLII.

An Act to amend Section 4445 of an Act entitled “An Act to
establish « Political Code,” approved March 12, 1872, in rela-
tron to the funding and refunding of city indebtedness.

[Approved March 4th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SecrioN 1. Section four thousand four hundred and forty-

{ive of the Political Code is hereby amended to read as fol-
OWS:

4445. The Board of Trustees or Municipal Council of any
city having an outstanding indebtedness on the first day of
January, eighteen hundred and eighty, evidenced by bonds
or warrants thereof, by a vote of two thirds of all the mem-
bers thereof, are empowered, if they deem it for the public
interest, to fund or refund the same, and issue bonds of the
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city therefor in sums not less than one hundred dollars nor
more than one thousand dollars each, having not more than

- twenty years to run, and bearinga rate of interest not excoed-

ing seven per cent. per annum, payable semi-annually, which
bonds shall be substantially in the following form: No. -—
The City of —, in the County of ——, in the State of Cali-
fornia, for value 1ece1ved promises to pay ——, or order, at
the office of the Treasurer of said city, in ——, on the first day

of —, 18—, or at any time before that day, ‘at the pleasure
of the (nty the sum of — dollars, gold coin of the United
States, with interest at the rate of —— per cent. per annum,
payable at the office of the said Treasurer, semi-annually, on
the first days of —— and ——, in each year, on presentation
and surrender of the interest coupons hereto attached. This
bond is issued by the Board of Trustees (or Municipal Coun-
cil, as the case may be), under the provisions of.chapter six,
of title three, of part four, of the Political Code of California,
and In conformity with a resolution of said Board of Trus-
tees (or Municipal Council), dated — day of ——,18—. 1In
testimony whereof, the said city, by its Board of Trustees (or
Municipal Counml) has caused this bond to be signed by the
President of the Board of Trustees (or Municipal Counecil),
and attested by the Auditor, with the city seal attached, this
day of —, 18—, (Seal, ) ——, President of the Board of
Trustees (or Munmlpal Counul) Alttest: — , Auditor. And
the interest coupon shall be in the following form: $——. The
Treasurer of the City of —, County of ——, State of Califor-
nia, will pay the holder hereot on the —- day of —, 18—, at
his office in ——, —— dol}ars gold coin, for interest on Clty
Bond No, — 1ssued under provisions of chapter six, of title
three, of part four of the Political Code of California, —
City Auditor. It the President of the Board of Trustees (or
Municipal Councﬂ% be ex officio Auditor, then and in that
case said bonds shall be attested by the Clty Clerk instead of
the Auditor.

SEc. 2. This Act shall take effect immediately.

CHAPTER XLIIL

An Act to amend Section 1618 of the Code of Ciwil Proccdure
relating to the compensation of executors and administrators.

[Approved March 4th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section one thousand six hundred and eighteen
gfl’ihe Code of Civil Procedure is hereby amended to read as
ollows: .
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1818. When no compensation is provided by-the will, or
the exocutor renounces all claim thereto, he must be allowed
commissions upon the amount of estate accounted for by
him, as follows: For the first thousand dollars, at the rate
of seven per cent.; for all above that sum and not exceedin
‘ten thousand dollars, at the rate of five per cent.; for al
above ten thousand dollars and not exceeding twenty thou-
sand dollars, at the rate of four per cent.; for all above
twenty thousand dollars and not exceeding fifty thousand
dollars, at the rate of three per cent.; for all above fifty
thousand dollars and not exceeding one hundred thousand
dollars, at the rate of iwo per cent.; and for all above one
hundred thousand dollars, at the raté of one per cent. The
same commissions shall be allowed to administrators. In
all cases such further allowance may be made as the Court
may deem just and reasonable for any extraordinary service,
but the total amount of such exira allowance must not
exceed one half the amount of commissions allowed by this
section. Where the property of the estate is distributed in
kind, and involves no labor beyond the custody and dis-
tribution of the same, the commissions shall be computed
on all the estate above the value of twenty thousand dollars
at one half the rates fixed in this section. Public Adminis-
trators shall receive the same compensation and allowances
as are allowed in this title to other administrators. All con-
tracts between an executor or administrator and an heir,
devisee, or legatee, for a higher compensation than that
allowed by thissection, shall be void; provided, this Act shall
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not apply to estates now in course of administration, except

where and to the extent that such estates consist of bonds
and other securities to be distributed without extra expense
in administration.

Sec. 2. This Act shall take effect immediately.

CHAPTER XLIV.

An Act to provide for the permanent improvement of the State
Capitol grounds.

[Approved March 4th, 1881.]

The Peopk of the Staie of Culifornia, represented in Senale and
Assemdly, do enact as follows :

Secrion 1. The sum of seventeen thousand five hundred
dollars, in addition to the' ten thousand appropriated by an
Act of the Legislature entitled an Act making appropriations
for the support of the government of the State of California
for the thirty-second fiscal year, approved April sixteenth,
eighteen hundred and eighty, is hereby appropriated out of
any moneys in the General Fund not otherwise appropriated
for the purposes of permanently improving the State Capitof

Appropria-
tion for
improve-
mentg of
State Capitol
grounds,



38

General
duties of
County
Superin-
tendent.

STATUTES OF CALIFORNIA,

grounds. Said sum shall be expended under the direction of ‘
the State Capitol Commissioners, as follows:

1. In the erection of a suitable fence and sidewalk around
that portion of the State Capitol grounds, commencing at

. and including the gateway at the foot of Eleventh street;

thence along L street to Tenth street; thence along Tenth
street to N street; thence along N street to Eleventh street,
including the gateway at the head of Eleventh street.

The money hereby appropriated shall not be used in any
other manner than as hereinsspecified.

CHAPTER XLV.

An Act to amend Sections 1548, 1544, 1650, 1677, 1593, 1617,
1620, 1621, 1634, 1686, 1639, 1701, 1714, 1770, 1771, 1775,
1787, 1788, 1789, 1790, 1791, 1798, 1794, 1830, and 1858 of an
‘Act entitled an Act to establish a Political Code, approved March
twelfth, eighteen hundred and seventy-two, reloting to public
schools, and to add @ new section thereto, to be known as Sec-
tion 1798, relating to public schools. .

[Approved March 4th, 1881.]

The People of the State of Cdlifm‘nia, represented in Senate and
Assembly, do enact as follows :

Sperrox 1. Section one thousand five hundred and forty-
three of said Code is amended to read as follows:

1543, 1t is the duty of the Superintendent of Schools:

First—To superintend the schools of his county.

Second—To apportion the school moneys of each school
district quarterly, and for that purpose he may require of the
County Auditor a report of the amount of all school moneys
on hand to the credit of the several gchool funds of the
county not already apportioned, and it is hereby made the
duty of the Auditor to furnish such report when so required,
and whenever, at the cloge of the school year, any money has
acocumulated to the credit of a school district, by reason of a
large census roll and small attendance in excess of a reason-
able amount required to maintain the schools six months in
such district, the Superintendent of Schools shall apportion
the same as other county school funds are apportioned. If,
in any school district, there shall be an average attendance
for three months of only five pupils or less, such district shall
lapse, and the moneys in the treasury of the county belong-
ing thereto shall be apportioned by the Superintendent of
Schools among the other districts of his county in proportion
to the number of census children between five and seven-
teen, in such distriet.

Third—On the order of the Board of Trustees, or Board of
Eduecation, to draw his requisition upon the County Auditor
for all necessary expenses against the School Fund of any .
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city, town, or district, The requisitions must be drawn in the generat

dutres of

orderin which the orders therefor are filed in hig ofﬁce Each

but no requisition shall be drawn unless the moneyis in the
fund to pay it; and no requisition shall be drawn upon the
order of the Board of Trustees against the county fund of
any district, except for teachers’ salaries, unless such order
is accompanied by an itemized bill showing the separate
items, and the price of each, in payment for which the order
is drawn; nor shall any requisition for teachers’ salaries be
drawn unless the order shall state the monthly salary of the
teacher, and name the months for which such salary is due.
Upon receipt of such requisition the Auditor shall draw his
warrant upon the County Treasurer in favor of the parties,
and for the amounts stated in such requisition.

Fourth—To keep open, to the inspection of the pubhe a
register of requisitions, showing the fund upon which fhe
requisition has been drawn, the number thereof, in whose
favor, and for what service drawn, and also a rcceipt from
the person to whom the requisition was delivered.

Iufth—To visit and examine each school in his county at
least once in each year, and for every school not so visited
the Board of Supervisors must, on proof thereof, deduct ten
dollars from his salary.

Stzth—To preside over Teachers’ Institutes held in his
county,and to secure the attendance thereat of lecturers com-
petent to instruct in the art of teaching; and to report to the
County Board of Education the names of all teachers in the
county who fail to attend regularly the sessions of the Insti-
tute; to enforce the course of study, the use of text-books, and
the rules and regulations for the examination of teachers
prescribed by the proper authority.

Seventh—Upon the order of the County Board of Education
to issue temporary certificates, valid until the next regular
meeting of the County Board of Education, to persons hold-
ing certificates of like grade granted in othor counties, cities,
or cities and counties, or upon any certificates or diplomas
upon which County Boards are empowered to grant certifi-
cates without examination, as specitied in section seventeen
hundred and seventy-five; prmuded that no person shall be
entitled to receive such tempomry certificate more than once.

“Kighth—To distribute all laws, reports, circulars, instruc-
tions, and blanks which he may receive for the use of the
school officers.

Ninth—To keep in his office the reports of the Superin-
tendent of Public Instruction.

Tenth—To keep a record of his official acts,and of the pro-
ceedings of the County Board of Edueation, including a
reocc)lrd of the standing, 1n each study, of all applicants exam-
ine

Eleventh—To, except in incorporated cities and towns, pass
upon and approve or reject plans for school houses.

Twelfth—To appoint Trustees to fill all vacancies created
bly failure to elect, or otherwise, to hold until the next annual
election.

Coumy
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Thirteenth—'To make reports, when directed by the Super-
intendent of Public Instruction, showing such matters relat-
}]qg to the public schools in his county as may be required of

im.

Fourteenth—To preserve carefully all reports of school offi-
cers and teachers, and, at the close of his official term, deliver
to his suceessor all records, -books, documents, and papers
belonging to the oflice, taking a receipt for the same, which
shall be filed in the office of the County Clerk.

Fifteenth— The County Superintendent shall, unless other-
wise provided by law, in the month of July in each yecar,
grade each school; and a record thereof shall be made in a
book, to be kept by the County Superiniendent in his office
for said purpose. And no teacher holding a certificate below
the grade of said school shall be employed to teach the same.
All schools shall be designated as primary and grammar.

Src. 2. Section one thousand five hundred and forty-four
of said Code is amended to read as follows:

1544. If he fails to make a full and correct report, as
required under the provisions of subdivision thirteen of sec-
tion fifteen hundred and forty-three, at the time fixed by the
Superintendent of Public Instruction, he forfeits one hun-

dred dollars of his salary; and the Board of Supervisors, -

upon receiving from the Superintendent of Public Instruc-
tion notice of such failure, must deduct the amount forfeited
from his salary.

Sec. 3. Section one thousand five hundred and fifty of
said Code is amended to read as follows: °

1550. The Deputy School Superintendent of any city, or
city and county, having over thirty thousand inhabitants,
may receive such compensation as the Board of Education
thereof prescribes, payable in the same manner and out of
the_zdsame fund as the Superintendent of Schools thereof is
paid.

Smc. 4. Sectidn one thousand five hundred and seventy-
seven of said Code is amended to read as follows:

1577. No new district can be formed unless the parents
or guardians of at least fifteen census children, between the
ages of five and seventeen, resident of such proposed new
district, and residing at a greater distance than two miles
from any school house, present a petition to the Superintend-
ent of Schools, setting forth the boundaries of the new district
asked for. The boundaries of any district cannot be changed,
except in forming new districts, unless at least ten heads of
families residing in the districts affected by the proposed
change present a petition to the Superintendent of Schools,
setting forth the change of boundaries desired, and the
reasons for the same; provided, that two or more districts
lying contiguous may, upon the petition of a majority of the
heads of families residing in each of said districts, be united
to constitute but one district.

Src. 5. Section one thousand tfive hundred and ninety-
three of said Code is amended to read as follows:

1593. An election for School Trustees must be held in
each district on the first Saturday of June of each year, at
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the district school house, if there is one, and if there is none,
at a place to be designated by the Board of Trustees:

First—The number of School Trustees for any school dis--
trict, except when City Boards are otherwise authorized by
law, shall be three. No person shall be deemed ineligible to
the office of Trustee on account of sex. ‘

Second—In new school districts, or in a case of vacancy for
any cause in'an old one; the School Trustees shall be elected

%old office for one, two, and three years respectively, from
th(, first Saturday of July next succeeding their election. -

Third—Except as provided in subdivision second of this
section, one Trustee shall be elected annually, to hold office
for three years, or until his sucecessor shall be elected and
qualified.

Sec. 6. Section one thousand six hundred and seven-
teen of said Code is amended to read as follows:

1617. The powers and duties of Trustees of school dis- cen
tricts, and of Boards of Education in cities, are as follows: IV
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First—To prescribe and enforce rules not inconsistent with of Trustees

law, or those prescribed by the State Board of Education, for Him
their own government and the government of schools.

Second—To manage and control the school property within
their distriets.

Third—To purchase school furniture and apparatus, and
such other things as may be necessary for the use of schools.

Fourth—To rent, furnish, repair, and insure the school
property of their respective districts.

Fifth—When directed by a vote of their district, to build
school houses, or to purchase or sell school lots.

Sizth—To make in the name of the distriet, conveyances,
of all property belonging to the district and sold by them.

Seventh—To employ the teachers, janitors, and employés of
schools; to fix and order paid their compensation, unless the -
same bé otherwise prescribed by law; provided, that no Board
of Trustees shall enter into any contract with such employbs
to extend beyond the thirticth day of June next ensuing.

Lighth—To suspend or expel pupils for misconduct.

fNinth——To exclude from schools children under six years
of age.

Tenth—To enforce in schools the course of study and the
use of text-books preseribed and adopted by the proper
authority.

Lleventh—To appoint District Librarians, and enforce the
rules prescribed for the government of district libraries.

Tweljth—To exclude from schools and school libraries all
books, publications, or papers of sectarian, partisan, or
denominational charactor.

Thirteenth—To furnish books for the children of parents
unable to furnish them; the books so furnished to belong to
the district and to be kept in the district school library when
not in use.

the public, of all children applying for and entitled to be
admitted in the schools, and to notify the parent or guardian
6
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of such children when vacancies occur, and receive such
chil(cilren in the schools in the order in which they are regis-
tered.

Fifteenth—To make arrangements with the Trustees of any
other district for the attendance of such children in tho
school of either district as may be best accommodated therein,
and to transfer the school moneys due by apportionment to
such children to the distri¢t in which they may attend school;
and in case the Trustees fail 1o agree, the parents of such
children may appeal to the Superintendent of Schools, whose
decision shall be final.

Sixteenth—On or before the first day of Muy, in each year,
to appoint a School Census Marshal, and notify the Superin-
tendent of Schools thereof.

Seventeenth—To make an annual report on or before the
first day of July, to the Superintendent of Schools, in the
manner and form and' on the blanks prescribed by the
Superintendent of Public Instruction.

Highteenth—To make a report, whenever required, directly
to the Superintendent of Public Instruction, of the text-hooks
used in their schools. ,

Ninteenth—To visit every school in their district at least
once in each term, and examine carefully into its manage-
ment, condition, and wants. This clause to apply to each
and every member of the Board of Trustees.

Twentieth—Boards of Trustees may call meetings of the
qualified electors of the district for determining or changing
the location of the school house, or for consultation in regard
forany litigation in which the district may be engaged, or be
likely to become engaged, or in regard to any other affairs of
the district. Such meetings shall be called by posting notices
in the usual places for not less than thrée weeks previous to

“the time for which the meeting shall be called, which notices

shall specify the purposes for which said meeting shall be
called, and no other business shall be transacted at such
meetings. District meetings shall be organized by choosing
a Chairman from the electors present, and the District Clerk
shall be Clerk of the meeting, and shall enter the minutes
thereof in the records of the district. A meeting so called
shall be competent to instruct the Board of Trustees:

1. In regard to the location or change of location of the
school house;

2. In regard to the purchase and sale of school sites;

3. In regard to prosecuting, settling, or compromising any
litigation in which the district may %e engaged, or be likely
1o become-engaged, and may vote money, not exceeding one
hundred dollars in any one year, for any of those purposes,
in addition to any amount which may be raised by the sale
of district school property. All funds raised by sale of school
property may be disposed of by direction of.a district meet-
ing. District meetings may be adjourned from time to time,
as found necessary; and all votes instructing the Board of
Trustees shall be taken by ballot, or by ayes and noes vote,
asthe meeting may determine. The Board of Trustees shall,
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in all cases, be bound by the instructions of the district meet-
ing in 1ega1d to the subjects mentioned in this section.

%LC 7. Section one thousand six hundred and twenty of
said Code shall be amended to read as follows:

1620. Writing and drawing paper, pens, ink, blackboards
blackboard rubbers, crayons, and lead and slate pencils, for
the use of the schoo]s must be furnished under the direction
of the City Boards of "Education and Boards of Trustees, and
charges therefor must be audited and paid as other claims
agz_z(iinst the School Fund of their districts are audited and
paid.

Src. 8. Section one thousand six hundred and twenty-
one of said Code is amended to read as follows:

1621. The Boards of Trustees and City Boards of Edu-
cation must use the school moneys received from the State
and county apportionments exclusively for the support of
schools for that school year, until at least an eight months’
school has been maintained; if, at the end of any year during
which an eight months’ school has been maintained, there is
an unexpended balance, it may be used for the lyment of
claims against the district outstanding, or it may I:L))e used for
the year succeeding. Any balance remaining on hand at the
ond of any school year in which school has not been main-
tained eight months, shall be reapportioned by the Superin-
tendent of Schools as other moneys are apportioned.

Src. 9. Section one thousand six hundred and thirty-four
of said Code is amended to read as follows:

1634. It is the duty of -the Census Marshal:

First—To take annually, between the fifteenth and thirty-
first days of May, inclusive, a census of all children under
seventeen ycars of age who were residents of his district on
said fifteenth day of May.

Second—To report the result of his labors to the Superin-
tendent of Schools (or to the Board of Education, in cities),
on or before the fifth day of June in each year.

Third—He shall visit each habitation, home, residence,
domicile, or place of abode in his distriet, and by actual
observation and interrogation enumerato the census chil-
dren of the same.

Sec. 10. Section one thousand six hundred and thirty-six
of said Code 1s amended to read as follows:

1636. His report must be made under oath, upon blanks
furnished by the Superintendent of Public Instruction, and
must show:

First—The number, age, sex, color, and nationality of the
children listed.

Second—The names of the parents or guardians of said
children.
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Third—Such other facts as the Supormtendent of Public '

Instruction may designate. .

Fourth—The Census Marshal shall have power to admin-
ister oaths to parents and guardians.

PFijih—1If, at any time, the Superintendent of Schools has
reason to believe that a correct report has not been rcturned,
he may appoint a Census Marshal, have the census retaken,
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and the compensation for the same shall be audited and paid
as provided 1n section one thousand six hundred and thirty-
nine of” this Code.

Src. 11. Section one thousand seven hundred and one of
said Code is amended to read as follows:

1701. No requisition fora warrant shall be drawn in favor
of any teacher, unless such teacher is the holder of & proper
certificate, in force for the full time for which the requisition
is drawn, nor unless he was employed by the Board of Trus-
tees, or City Board of Education, or by the Superintendent of
Schools, as provided in section one thousand five hundred
and forty-five.

SEc. 12. Section one thousand seven hundred and twelve
of said Code is amended to read as follows:

1712. The Board of Trustees and City Board of Education
must expend the Library Fund, together with such moneys
as may be added thereto by donation, in the purchase of
school apparatus, and books for a school library; and no
warrant shall be drawn by the Superintendent of Schools
upon the order of any Board of Trustees against the Library
Fund of any district, unless such 01der is accompanied by
an itemized bill, Showmg the books and apparatus, and the
price of each, in payment for which the order is drawn.

Swc. 13. Section one thousand seven hundred and four-
teen of said Code is amended to read as follows:

1714. In cities not divided into school districts, the
Library Fund consists of the sum of fifty dollars for every
one thousand children between the ages of five and seventeen
years, annually taken from the State School Fund appor-
tioned to the city.

SEc. 14, Section one thousand seven hundred and seventy
of said Code is amended to read as follows:

1770. The County Board of Education must meet and
hold examinations for the granting of teachers’ certificates
semi-annually, at such times ag the County Board of iduca-
tion shall determine. All meetings of the Board of Educa-
tion shall be public, and shall be held at the county seat, and
the record of their proceedings shall be kept in the office of
the Superintendent of Schools. The Board of Supervisors
shall allow to the members of the Board of Education a.rea-
sonable compensation for their services, payable out of the
same fund and in the same mantner as the Superintendent of
Schools is paid; and all incidental expenses incurred by the
Board of Education,including printing, shall be audited and
paid as other claims against the General Fund of the county;
provided, the same shall in no case exceed the sum of one
hundred dollars per annum.

Skc. 15, Section one thousand seven hundred and seventy-
one of said Code is amended to read as follows:

1771. County Boards of Education have power:

First—To adopt rules and regulations, not inconsistent
with the laws of this State, for their own government. '

Second—To prescribe and enforce rules for the examina-
tion of teachers.
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Third—To examine applicants, and to prescribe a standard

of proficiency which will entitle the person examined to a
certificate, and to grant certificates of two grades: (1) County
certificates, first grade, valid for four years, and authorizing
the holder to teach a grammar school; (2) County certifi-
cates, second grade, valid for two years, and authorizing the
holder to teach a primary school.

Fourth—To prescribe and enforce the use of a uniform

series of text-books and a course of study in the public

schools, and to adopt a list of Dbooks for district school
libraries.

Fifth—To revoke, for immoral or unprofessional conduct,
011]' evident unfitness for teaching, the certificates granted by
them. '

Sizth—To keep a record of its proceedings.

Seventh—To issue diplomas of graduation from any of the
public schools of the county, which diplomas shall be
designed by the Superintendent of Public Instruction, and
distributed as other blanks from his office. Diplomas shall
be issued only to pupils who have passed an examination
prescribed by the County Board of Education. Such
diplomas shall be signed by the President and Secretary of
the County Board, and the Principal of the school.

Highth—To adopt and use, in the authentication of its
acts, an official seal.

Ninth—All examination papers shall be kept on file in the
office of the Superintendent of Schools for at least one year,
and shall be open for the inspection of school officers.

Sec. 16. Section one thousand seven hundred and seventy-
five of said Code is amended to read as follows:

1775. The Board may also, without examination, grant
county certificates, and fix the grade thereof, to the holders
of life diplomas, California State educational diplomas, Cali-
fornia Normal School diplomas, California State University
diplomas, when recommended by the Faculty of the Univer-
sity, and State Normal School diplomas of other States; and
to the holders of unexpired State certificates of California,
and may, without examination, renew certificates previously
issued by them, or previously granted in their county; such
renewed certificates to remain valid for the same length of
time for which the original certificates were granted. County
Boards of Education must issue certificates upon the blank
forms to be prepared and distributed by the Superintendent
of Public Instruction. .

SEc. 17. Section one thousand seven hundred and eighty-
seven of said Code is amended to read as follows:

1787. In every city, or city and county, having a Board of
Education, there may be a City Board of Examination.

Sec. 18. Section one thousand seven hundred and eighty-
eight of said Code is amended to read as follows:

1788. Each City Board of Examination consists of the
City Superintendent of Schools, and four other members, resi;
dents of such city, at least two of whom shall be experienced
teachers elected by the City Board of Education, and hold-
ing office for two years.
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Src. 19. Section one thousand seven hundred and elghty-
nine of said Code is amended to read as follows:

1789. The City Superintendent of Schools is Chairman
of the City Board of Examination.

Sec. 20. Section one thousand seven hundred and ninety,
of said Code is amended to read as follows:

¥790. The City Board of Examination must meet and
hold examinations for the granting of teachers’ certiticates
semi-annually, at such times as they may determine. The
place of meeting shall be designated by the Chairman. All
meetings of the City Board of Examination shall be public,
and the record of their proceedings shall be kept in the offices
of the City Superintendent of Schools.

See. 21. Section one thousand seven hundred and nineby-
one of said Code is amended to read as follows:

1791. FEach City Board of Examination has power:

irst—To adopt rules and regulations, not Inconsistent
with the laws of this State, for its own government, and for
the examination of teachers.

Second—To examine applicants, and to prescribe a stand-
ard of proficiency which will entitle the person examined to
a certiticate, and to grant city certificates of three grades:
(1) High School certificates, valid for six years, and author-
izing the holder to teach any primary, grammar, or high
school in such city; (2) city certificates, first grade, valid for
four years, and authorlnng the holder to teach any primary
or grammar school in such city; (3) city certificates, second
grade, valid for two years, and authorizing the holder to
teach any primary school in such city.

Third—To grant special city certificates of the first grade,

valid for four years, upon such_special studies as may be
authorized by the City Board of Education of such city.

Sec. 22. Section one thousand seven hundred and ninety-
two of said Code is amended to read as follows:

1792, The City Board of Examination may also, without
examination, grant city certificates, and fix the grade thereof,
to the holders of California life diplomas, California educa-
tional diplomas, California State Normal School diplomas,
California State University diplomas (when recommended
by the Faculty of the University), unexpired State certifi- .
cates, city certificates granted in other cities of California,
and the life diplomas and State Normal School dlplomab
of other States; and may also, without examination, renew,
and, for immoral or unprofessmnal conduct, profanlty,
1ntempelance or evident unfitness for teaching, revoke any
certificates plevmusly granted in such city, or city and
county.

Sec. 23. A new section is hereby added to the Political
Code, to be known as section one thousand seven hundred
and nmety three, to read as follows:

1793. The holders of city certificates are ehglble to teach
in the cities in which such certificates were granted, in
schools of grades corresponding to the grades of such certifi-
cates, and when elected, shall be dismissed only for violation
of the rules of the Board of Education, or for incompetency,
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unprofessional or immoral conduct. The holders of special
city certificates are eligible to teadh the special studies men-
tioned in their certificates, in all the schools in the city in
which such certificates were granted.

Sec. 24. Section one thousand seven hundred and ninety-
four of said Code is amended to read as follows:

1794. The members of the City Board of Exa:nination
shall receive such compensation 4s may be allowed them by
’%18 ((Diity Board of Education, payable out of the City School

und.

Sec. 25. Section one thousand eight hundred and fifty-
eight of said Code is amended to read as follows:

1858. All State school moneys apportioned by the Super-
intendent of Public Instruction must be apportioned to the
several counties in proportion to the number of school cen-
sus children between the ages of five and seventeen years of
age, as shown by the returns of the School Census Marshals
of the preceding school year; provided, that the Indian chil-
dren who are not living under the guardmnshlp of white
persons, and Mongolian children, shall not be included in
the apportionment list. The School Superintendent in each
county must apportion all State and county school moneys
as follows:

Flirst—He must ascertain the number of teachers each dis-
trict is entitled to, by calculating one teacher for every seventy
school census children between the ages of five and seven-
teen years of age, or fraction thereof not less than twenty
school census chlldlen as shown Dby the next preceding
school census.

Second—He must ascertain the total number of teachers for
the county, by adding together the number of teachers
assigned to the several districts.

Third—Five hundred dollars shall be apportioned to each
district for every teacher assigned it; provided, that to dis-
tricts having ten and less than twenty school census children
shall be apportioned four hundred dollars.

Fourth—All school moneys remaining on hand after appor-
tioning five hundred dollars to each district having twenty
school census children or more for every teacher assigned it,
and after apportioning four hundred dollars to districts
having less than twenty school census children between the
ages of five and seventegn years of age, must be apportioned
to the several districts in proportion to the average daily
attendance in each district during the preceding year. Cen-
sus children where mentioned in this section shall be con-
strued to mean those between the ages of five and seventeen
years.

SEC. 26. Section one thousand eight hundred and thirty
is hereby amended so as to read as follows:

1830. The Board of Trustees of any district may, when
in their judgment it is advisable, call an election, and sub-
mit to the electors of the district the question whether a tax
shall be raised to furnish additional school facilities for the
district, or to maintain any school in such district, or for
bulldlng one or more school houses, or for any {1wo or all of
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these purposes; provided, that where a tax has been collected
for the purpose of bu1ld1ng a school house, and the erection
of said school house shall not have been commenced within
one year from the time said tax was collected, the custodian
of said money shall return the same to the parties from
whom said tax was collected.

Sec. 27. This Act shall take effect immediately.

CHAPTER XLVL

An Act to authorize the Controller and Treasurer of State to
transfer certain funds.

[Approved March 4th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The Controller and Treasurer of State are
hereby authorized to transfer the sum of one hundred and
three thousand dollars from the “Interest and Sinking
Fund ” to a fund to be known as the “Funded Debt Fund ”
of eighteen hundred and seventy-three, which fund is for
the redemption and payment of the bonds of this State in
accordance with the provisions of an Act of the Legislature,
approved April second, eighteen hundred and seventy.

Spe. 2. This Act shall take effect immediately.

~ CHAPTER XLVIL

An Act to amend Section 751 of the Political Code, relative to
Deputy Clerks of the Supreme Court.

[Approved March 4th, 1881.]

The People of the State of California, represented in Senate and
© Assembly, do enact as follows :

Secrion 1. Section seven hundred and fifty-one of the
Political Code is hereby amended so as to read as follows:

751. He may appoint five deputies, two to reside at San
I'rancisco, one at Los Angeles, one at the State Capital, and
one Court-room deputy, to accompany the Court at the direct-
ion of the Clerk.

Sec. 2. . This Act shall take effect immediately.

!
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CHAPTER XLVIIL

An Act to provide for the deficiency in the appropriation for
payment of rewards offered by the Governor during the thirty-
Jirst fiscal year.

[Approved March 4th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. The sum of eleven hundred dollars ($1,100) is
hereby appropriated out of any money in the State treasury

not otherwise appropriated, to pay the deficiency in the
appropriation for payment of rewards offered by the Gov-
ernor during the thirty-first fiscal year.

Sec. 2. This Act shall take effect immediately.

CHAPTER XLIX.

An Act to appropriate money for the purchase of the trails
within the limits of the grant of the Yosemite Valley and
Mariposa Big Tree Grove, and fo improve and preserve the
territory withan the limits of scnd grant.

' [Approved March 4th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The sum of twenty-five thousand dollars
($25,000) is hereby appropriated out of any money in the
State trcasury not otherwise appropriated, to purchase and

make free the trails within the Yosemite Glant which have
been constructed and are now controlled by private indi-
viduals, and for passing over which tolls are now collected,
and generally to improve and preserve the territory within
the limits of the grant of the Yosemite Valley and Big Tree
Grove,

Skc. 2. The President and Secretary of the Board of “ Com-
missioners to manage the Yosemite Valley and Mariposa Big
Tree Grove,” appointed under and by virtue of an Act of the
Legislature of this State, entitled “An Act to provide for the
management of the Yosemite Valley and the Maripesa Big
Tree Grove,” approved April fifteenth, eighteen hundred and
eighty, are hereby authorized to receive and receipt for the
sum appropriated in section one of this Act. The Controller
of State is hereby authorized and ‘directed to draw his war-
rant upon the State Treasurer, on or before the first Mon-
day of May, in the year eighteen hundred and eighty-one, in

7
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favor of said Commissioners, for the one half of said sum
of twenty-five thousand dollars so appropriated; and on or
before the first Monday in May, in the year eightcen hundred
and eighty-two, said Controller shall” draw his warrant in
favor of sald Commissioners for the other half of said sum of
twenty-five thousand dollars. The State Treasurer shall pay
said warrants, when presented, out of the money in the State.
treasury appropriated by section one of this Act,.

Skc. 3. Said Commissioners are authorized to expend
such part of said sum herein appropriated as in their judg-
ment and diseretion they may think proper and expedient,
in purchasing and making free to the public of either, or any
number, or ﬁl of the said above mentioned trails, with the
rights, privileges, and franchises appertaining thereto. And
all such trails within the Yosemite Grant, as said Commis-
sioners may acquire under the authority of this Act, shall
hereafter be and forever continue free to the public. And all
of the sum herein appropriated, if the Commissioners shall,
in their diseretion, determine mot to purchase and make
free any one of the said trails, or so much of said sum as may
remain after the purchase by the Commissioners of either,
or any number, or of all said ftrails hercinbefore named,
shall be expended by said Commissioners, in their discre-
tion, for the construction of avenues, roads, trails, walks,
and bridges, and for the general improvement and preserva-
tion of the territory within the grant of the Yosemite Valley
and the Mariposa Big Tree Grove. :

Sec. 4. This Act shall take effect from and after its pas-
sage. :

CHAPTER L.

An Act to appropriate money to reimburse the University of Culi-
Jornia for moneys heretofore appropriated to the kndowment
Tund thereof, which moneys have by mistake been withheld there-
Jrom and appropriated to other State purposes.

[Approved March 4th, 1881.]

The Pebplc of the State of California, represented in Senate and
Assembly, do enact as follows:

SrctioN 1. The sum of forty-seven hundred and eighty-
five dollars is hereby annually appropriated to the University
of the State of California, out of any moneys in the State
treasury not otherwise appropriated.

Sec. 2. This appropriation shall continue, and the said
sum shall be annually paid to said University until the State
elects to and does return to the Endowment Fund of said
University the sum of seventy-nine thousand seven hun-
dred and fifty dollars heretofore appropriated, but by mis-
take withheld therefrom and used for other State purposes.

Sec. 3. This Act shall be in force from and after its
passage.
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CHAPTER LI

< An Act to define and enlarge the duties and powers of the Board
of State Viticultural Commaissioners, and to authorize the
appointment of certain officers, and to protect the interests of
horticulture and viticulture.

[Approved March 4th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. The Board of State Viticultural Commission-
ors, in addition to the duties and powers provided for by the
Act entitled “An Actfor the promotion of viticultural indus-
{ries of the State,” approved April fifteenth, eighteen hun-
dred and eighty, shall, in respect to diseases of grapevines
and vine pests, constitute a Board of Health. 1t shall, in
addition to laboratory work, cause practical experiments to
be made to determine or demonstrate the utility of known
and new remedies against such diseases and pests.

Swee. 2. The Board shall elect of their own number, or
appoint from without their own number, a competent person
to serve as Chief Executive Viticultural Officer, who shall
perform also the duties of Viticultural Health Officer, under
direction of said Board, and subject to removal from such
office at any time by the Board. ,

Src. 8. The Viticultural Health Officer shall have power,
subject to the approval of the Board, to prevent the spread of
vine diseases and vine pests, by declaring and enforcing rules
and regulations in the nature of quarantine, to govern the
manner of, restrain, or prohibit the importation into the
State, and the distribution and disposal within the State, of
all vines, vine cuttings, debris of vineyards, empty fruit
boxes, or other material oh or by which the contagion of
vine diseases and germs of vine pests may be introduced into
the State, or transported from place to place within the State;
to declare and enforce regulations approved by the Board for
the disinfection of vines, vine cuttings, vineyard debris,
empty fruit boxes, and other suspected material dangerous to
vineyards, while in transit, or about to be distributed, or
transported into, or within the State; to classify the vine-
yards and viticultural regions of the State, according to the
degree of health, or vine disease prevailing therein, and to
change the same as circumstances may require to be done,
subjecting each class to such varying rules and regulations,
respecting the introduction or transportation of vines, vine
cuttings, and other material liable to spread contagion of
disease aniong vines, as may, in the opinion of the Board,
become necessary and expedient for the preservation of vine-

yards. Such rules and regulations shall be circulated in.

.printed form by the Board among the vine growers and fruit
dealers of the State, shall be published at least thirty days
in two daily newspapers of general circulation in the State,
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not of the same city or county, and shall be posted in a con-
spicuous place at the county seat of each county affected by
their provisions. )

Sec. 4. The Viticultural Health Officer miay appoint
local resident Inspectors in any and all of the viticultural
regions of the State, whose duties shall be to report to him
concerning the health of grapevines, the progress of vine
diseases and pests, and all violations of the rules and regu-
lations of the Board ; to certify to the proper disinfection of’
vines, vine cuttings, empty fruit boxes, and other transport-
able articles required by the Board to be disinfected before
transportation, or while in transit, or after delivery at any
point of destination, the methods of disinfection to be:
determined and approved by the Health Officer and the
Board ; to seize upon and destroy all vines, vine cutlings,
debris of vineyards, empty fruit boxes, and other material
liable to spread contagion, which may be found in transit,
or delivered after transportation, not certified to as required
by the Board ; provided, that the same may be exempt from
such destruction if the cost of disinfection by such Inspector
shall be provided for by the owner or agent in charge thereof,
as may be prescribed for such cases of negligence, careless-
ness, or violation of quarantine rules, and to keep a record
of all proceedings as such Inspectors; provided, that there
shall be no compensation for such services of inspection,.
excepting a fee not to exceed one dollar for each certificate
of disinfection, in case of compliance with quarantine regu-
lations, and not to exceed five dollars for each certificate of
disinfection after seizure for non-compliance ; provided, how-
ever, such inspection may be employed at the option of the
owners of property requiring disinfection to disinfect the
same. All vines, or other articles absolutely prohibited of
importation or transportation, may be promptly destroyed
by any Inspector discovering the same transported or in
transit, in violation of regulations, and the cost of such seiz--
ure, together with a fee of ten dollars, shall be paid to such
Inspector out of any fine that may be collected from the:
party or parties guilty of such violation. "Willful violation
of the quarantine regulations of the Board shall be consid-
ered a misdemeanor, and punishable by a fine of not less.
than twenty-five nor more than one hundred dollars. When-
ever required, for the convenience of vine or fruit growers,
or fruit dealers, a resident Inspéctor shall be appointed, upon
petition of any three neighboring vine or fruit growers, or:
dealers in grapes, to reside in their vicinity, if not already
provided for; and there shall be notless than two Inspectors
appointed for each county which is subjected to such quar-
antine regulations, and they shall each be subject to removal
at the will of the Viticultural Health Officer, if incompe-
tent, or they fail to perform their duties, or are unreasonably
distasteful to vine growers and grape dealers,

Src. 5. It shall be also the duty of the Chief Executive
Viticultural Officer to personally visit, examine, and report.
upon the several Viticuﬁural regions of the State; to prepare
documents for publication, as required by the Board, relat-
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ing to any and all branches of viticultural industry, includ-
ing treatises for the instruction of the public; to supervise
the preparation of reports for publication, and especially
report upon the practicability and means of eradicating dis-
eases from vineyards, and to superintend experiments with
known and new remedies.

Sec. 6. All printing heretofore ordered by the Board shall
be paid for out of the appropriations heretofore made for its
use. All printing required hereafter shall be done by the
State Printer. ’ -

Src. 7. The salary of the Chief Executive Viticultural
Officer shall be fixed by the Board, not to exceed one hun-
dred and tifty dollars per month, for services while engaged
as such officer, and his actual traveling expenses shall be
allowed, not to exceed five hundred dollars per annum,

Sec. 8. The Board of State Viticultural Commissioners
shall also appdint an officer, who shall be especially qualifie
by practical experience in horticulture for the duties of his
office, to perform similar duties respecting the protection of
fruit and fruit trees as are provided for in this Act in refer-
ence to grapevines, with like powers; and the salary and
traveling expenses of such officer shall be fixed by the said
Board at the same amounts provided for in the case of the
Chief Executive Viticultural Officer; and the said Board
shall have power to establish such quarantine rules and reg-
ulations as are required for the protection of fruit and fruit
trees from the spread of insect pests.

Src. 9. There is hereby appropriated for the uses of the
Board of State Viticultural Commissioners, as set forth in
this Act, and in the Act providing for its organization, out of
any moneys in the State treasury not otherwise appropriated,
the suin of ten thousand dollars for the year commencing
July first, eighteen hundred and eighty-one; and ten thou-
sand dollars for the year cominencing July first, eighteen
hundred and eighty-two; and the State Controller will draw
his warrants upon the State Treasurer in favor of the Treas-
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urer of the said Board for the said sums, or any part thereof,

when they become available, upon proper demand being
made for the same by said Board; prowded, that no claim
shall be paid out of said appropriation until the same shall
have been presented to and approved by the State Board of
Examiners.

Swc. 10. This Act shall take effect and be in force from
and after its passage.
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CHAPTER LII.

An Act to enable the Board of Supervisors, Toun Council,
Board of Aldermen, or other legislative body of any city and
county, city, or town, to obtain date and information, from any
corporation, company, or person, supplying water to" such ity
and county, city, or town, requiring such Boards, Town Coun-
cil, or other legzslatwe body to perform the dutics prescribed b
section one, of article fourteen, of the Constitution, and pre-
seribing penaLths Jor the non-performanee of such duiies.

[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Section 1. The Board of Supervisors, Town Council,
Board of Aldermen, or other legislative body of any city and

county, city, or town are hereby authorized and empowered, -

and it 1s made their official duty, to annually fix the rates
that shall be charged and collected by any, person, company,
association, or corporation for water furnizhed to any such
city and county or city, or town, or the inhabitants thereof.
Such rates shall be fixed ata regu]ar or special session of such
Board or other legislative body, held during the month of
February of each year, and shall take effect on the first day
of July thereafter, and shall continue in full force and effect
for the term of one year and no longer.

Sec. 2. The Board of Supervisors, Town Council, Board
of Aldermen, or other legislative body of any city and county,
city, or town are hereby authorized, and it is hereby made
their duty, at least thirty days prior to the fifteenth day of
January of each year, to require, by ordinance or otherwise,
any corporation, company, or person supplying water to such
city and county, city or town, or to the inhabitants thereof,
to furnish to such Board, or other governing body, in the

.month of January in cach " year, a detailed statement, verified

by the oath of the President and Secretary of such’ corpora-
tlon or company, or of such person, as the case may be, show-
ing the nameé of each water-rate payer, his or her plaee of
residence, and the amount paid for water by each of such
water-rate payers, during the year preceding the date of such
statement, and also showing all revenue derived from all
sources, and an itemized statement of expenditures made
for supplying water during said time.

Sec. 3. Accompanying the first statement made as pre-
geribed in section two of this Act, every such corporation,
company, or person shall furnish a detailed statement, veri-
fied in like manner as the statement mentioned in section
two hereof, showing the amount of money actually expended
annually, since commencing business, in the purchase, con-
struction, and maintenance, respectlvely, of the property
necessaly to the carrying on of its business, and also the

s
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gross cash receipts annually, for the same period, from all
sources.

Sec. 4. Every corporation, company, or.person who shall Refusat
refuse or neglect to furnish the statements mentioned in sec- S=%e,
tions two and three of this Act, or either of them, or who & misie-
shall furnish any false statement in relation thereto within "
thirty days after having been required or requested to fur-
nish the same as prescribed in sections one, two, and three of
this Act, shall be deemed guilty of a misdemeanor.

Sec. 5. Upon receiving the statements provided for in copyor
sections two and three of this Aet, the Board of Supervisors, fiment to
Town Council, Board of Aldermen, or other legislative body,
shall cause a copy thereof to be made and filed in the office
of the County Recorder of such city and county, or of the
county wherein such city or town is situated.

Sec. 6. Rates for the furnishing of water shall be equal Ratestobe
and uniform. There shall be no discriminations made ™
between persons, or between persons and corporations, or as
to the use of water for private and domestic, and pubhc or
munigcipal purposes; provided, that nothing herein shall be eroviso
so construed as to allow any person, company, association, or
corporation, to charge any person, corporation, or association
anything for water furnished them when, by any present law,
such water is free.

Src. 7. Any person, company, association, or corporation mxces in
charging, or attempting to collect from the persons, corpora- churgmg
tions, or municipalities using water, any sum in excess of the tranchise,
rate fixed as hereinbefore de&gnated shall, upon the com- *
plaint of said Board of Supervisors, Town Council, Board of
Aldermen, or other legislative body thereof, or of any water-
rate payer, and upon conviction before any Court of compe-
tent jurisdiction, shall forfeit the franchises and waterworks
of such person, company, association, or corporation to the
city and county, city or town, wherein the said water is
furnished and used.

Sec. 8. Any Board of Supervisors, or other legislative renaityto
body of any city and county, city, or town which shall fail JuPrmses
or refuse to perform any of the duties prescribed by this Act, to satores
at the time and in the manner hereinbefore specified, shall Act.
be deemed guilty of malfeasance in office, and upon convic-
tion thereof, at the suit of any interested party, in any Court
of compefent jurisdiction, shall be removed from office.

SEc. 9. This Act shall take effect and be in force from and
after the date of its passage.
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CHAPTER LIII.

An Act to amend the Political Code of the State of California,
relating to revenue, by adding a new section, to be known as
Section 3608 of said Code, and by amendmg Sections 3607,
8617, 3627, 3629, 3650, 3651 and 3652 of sad Code, and by
repealmg Section 38640 oj said Code, all relative to revenue.

[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows: Co

Secrion 1. Section three thousand six hundred and seven
of the Political Code is hereby amended to read as follows:

3607. All property in this State, not exempt under the
laws of the United States, excepting growing crops, property
used exclusively for pubhc schools, and such as may belong
to the United States, this State, or to any county, or munici-
pal corporation within this State is subject to taxation as in
this Code provided; but nothmg in this Code shall be con-
strued to require or permit double taxation.

SEc. 2. A new section is heréby added to said Code, to be
known as section three thousand six hundred and elght and
to read as follows:

3608. Shares of stock in corporations possess no intrinsic

value over and above the actual value of the property of the
corporation which they stand for and represent, and the
assessment and taxation of such shares and also of the cor-
porate property would be double taxation. Therefore all
property belonging' to corporations shall be assessed and
taxed, but no assessment shall be made of shares of stock,
nor shall any holder thereof be taxed therefor.

Sec. 3. Section three thousand six hundred and seventeen
of said Code is hereby amended to read as follows:

3617. Whenever the terms mentioned in this section are
employed in this Act they are employed in the sense here-
after affixed to them: .

First—Theterm “ property ” includes moneys, credits, bonds,
stocks, dues, franchises, and all other matters and thmgs
real, personal and m]xed capable of private ownership.

Second—The term “real estate” includes:

1. The possession of, claim to, ownership of, or right to,
the possession of land.

2. All mines, minerals, and quarries in and under the land,
all timber belongmg to individuals or corporations grow 1ng
or being on the lands of the United States, and all rights and
privileges appertaining thereto.

3. A mortgage, deed of trust, contract, or other obhgatlon
by which a debt is secured, when land is pledged. for the
payment and discharge thereof shall, for the purpose of
assessment and taxation, be deemed and treated as an interest
in the land so pledged.

4. Tmprovements.

—
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Third—The term “improvements” includes:

1. All buildings, structures, fixtures, fences, and improve-
ments erected upon or affixed to the land.

2. All fruit, nut-bearing, or ornamental trees and vines
not of natural growth.

Iourth—The term “personal property” includes every-
thing which is the subject of ownership not included within
the meaning of the term “real estate.”

Fifth—The terms “value” and “full cash value” mean the
amount at which the property would be taken in payment
of a just debt due from a solvent debtor.

Sizth—The term “credits” means those solvent debts, not
secured by mortgage or trust deed, owing to the person, firm,
corporation, or association assessed. The term “debts” means
those unsecured liabilities-owing by the person, firm, corpora-
tion, or association assessed to bona fida residents of this
State, or firms, associations, or corporations doing business
therein; but credits, claims, debts, and demands due, owing,
or accruing for or on account of money deposited with sav-
ings and loan corporations shall, for the purpose of taxation,
be deemed, and treated as an interest in the property of such
corporation, and shall not be assessed to the creditor or
owner thereof.

Sgc. 4. Section three thousand six bundred and twenty-
seven of said Code is hereby amended to read as follows:

3627. All taxable property must be assessed at its full
cash value. TLand and improvements thereon shall be sep-
arately assessed. Cultivated and uncultivated land of the
same quality, and similarly situated, shall be assessed at the
same value. A maortgage, deed of trust, contract, or other
obligation by which a debt is secured, shall, for the pur-
poses of assessment and taxation, be deemed and treated as
an interest in the property affected thereby, except as to
.railroad and other quasi-public corporations. In case of
debts so secured, the value of the property affected by such
mortgage, deed of trust, contract, or ohligation, less the
value of such security, shall be assessed and taxed to the
owner of the property, and the value of such security shall
be assessed and taxed to the owner thereof, in the county,
city, or district in which the property affected thereby 1s
situated. The taxes so levied shall be'a lien upon the prop-
erty and security, and may be paid by either party to such
security; if paid by the owner of the security, the tax so
levied upon the property affected thereby shall become a
part of the debt so secured. If the owner of the property
shall pay the tax so levied on such security, it shall con-
stitute a payment thereon, and, to the extent of such pay-
ment, a full discharge thereof. If any such security or
. indebtedness shall be paid by any such debtor or debtors
after assessment and before the tax levy, the amount of such
levy may likewise be retained by such debtor or debtors, and
shall be computed according to the tax levy for the preced-
ing year; and every contract by which a debtor is obliged to
pay any tax or assessment on money loaned, or on any mort-

8 .

57

Troperty, .
how
assessed.

Tax to be a
lien,



58

Statement
to be
demanded
by Assessor,
what to _
contain.”

STATUTES OF CALIFORNIA,

gage, deed of trust, or other lien, shall, as to any interest
specified therein, and as to such tax or assessment, be null
and void.

Skc. 5. Section three thousand six hundred and twenty-
nine of said Code is hereby amended to read as follows:

3629. He must exact from each person a statement,
under oath, setting forth specifically all the real and per-
sonal property owned by such person, or in his possession,
or under his control, at twelve o’clock m. on the first Monday
in March. Such statement shall be in writing, showing sep-
arately:

1. All property belonging to, claimed by, or in the posses-
sion or under the control or management of such person.

2. All property belonging to, claimed by, or in the posses-
sion or under the control or management of any firm of
which such person is a member.

3. All property belonging to, claimed by, or in the posses-
sion or under the control or management of any corporation
of which such person is President, Secretary, Cashier, or
managing agent, .

4. The county in which such property is situated, or in
which it is liable to taxation, and (if liable to_taxation in
the county in which the statement is made) also the city,
town, township, school district, road district, or other rev-
enue districts in which it is situated.

5. An exact description of all lands in parcels or sub-
divisions, not exceeding six hundred and forty acres each,
and the sections and fractional sections of all tracts of land
containing more than six hundred and forty acres, which,
have been sectionized by the United States Government
improvements and personal property, including all vessels
steamers, and other water craft; and all taxable State, county,
city, or other municipal or public bonds, and the taxable
bonds of any person, firm, or Corporatlon and deposits of
money, gold dust, or other valuables and the names of the
persons_with whom stch deposits are made, and the places
in which they may be found; all moxtgages deeds of trust,
contracts, and other obllgatlons by which a debt is secured
and the property in the county affected thereby.

6. All solvent credits, unsecured by deed of trust, mortgage,
or other lien on real or personal property, due or owing to
such person, or any firm of which he 1s a member, or due or
owing to any corporation of which he is President, Secretary,
Cashier, or Managing Agent, deducting from the sum total
of such credits such de%)ts only, unsecured by trust deed,
mortgage, or other lien on real or personal property, as lnav
be owing by such person, firm, or corporation, to Bona fide
residents of this State. No debt shdll be so deducted unless
the statement shows the amount of such debt as stated under
oath in aggregate; provided, in case of banks the statement
is not required to show the debt in detail, or to whom it is
owing; but the Assessor shall have the pr 1\7llege of examin-
ing the books of such banks to verify said statement, When-
ever one member of a firm, or one of the proper officers of a
corporation, has made a statement showing the property of
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the firm, or corporation, another member of the firm, or
another officer, need not include such property in the state-
ment made by him; but his statement must show the name
of the person or officer who made thesstatement in which
such property is included.

Sec. 6. Section three thousand six hundred and forty of
said Code is hereby repealed.

Sec. 7. Section three thousand six hundred and fifty of
said Code is hereby amended to read as follows:

3650. The Assessor must prepare an assessment book,
with appropriate headings, alphabetically arranged, unless
otherwise directed by the State Board of Equalization, in
which must be listed all property within the county, and in
which must be specified, in separate columns, under the
appropriate head:

1. The name of the person to whoin the property is assessed.

2. Land, by township, range, section, or fractional section;
and when such land is not a Congtessmncd division or sub.
division, by metes and bounds, or other description sufficient
to 1deut1fy it, giving an estimate of the number of acres, not
exceeding in each and every tract six hundred and forty
acres, locality, and the improvements thereon. When any
tract of land is sifuate in two or more school, road, or other
revenue districts of the county, the part in each township
or district must be separately assessed, together with the
improvements thereon.

3. City and town lots, naming the city or town, and the
number of the lot and block ,according to the system of num-
bering in such city or town, and improvements thereon.

4. All personal propcrty, showing the number, kind,
amount, and quality; but a failure to enumerate in detail
such personal property, does not invalidate the assessinent.

5. The cash value of real estate, other than city or town
lots.

6. The cash value of improvements on such real estate.

7. The cash value of city and town lots.

8. The cash value of improvements on city and town lots.

9. The cash value of improvements on real estate assessed
to persons other than the owners of the real estate. .

10. The cash value of all personal property, exclusive of
money.

11. The amount of money.

12. The assessment of the franchise, roadway, roadbed,
rails, and rolling stock of any railroad, as apportioned to his
county by the gtate Board of hquahmtlon and also such
other apportionments of such franchises, roadwavs roadbeds,
rails, and rolling stock as may be made by such Board and
furmshed to him for the purpose of taxation in any district
in his county. Taxable improvements owned by any person,
firm, association, or corporation, located upon land exempt
from taxation, shal] as to the manner of assessment, be
assessed as other real estate upon the assessment roll.
value shall, however, be assessed against the exempt land
nor under any circumstances shall the land be charged with
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or become responsible for the assessment made against any
taxable improvements located thereon.

13. The school, road, and other revenue districts in which
each piece of property assessed is situated.

14.  The total value of all property, .

15. When any property, except that owned by a railroad
or other quasi-public corporation, is subject to, or affected by
a mortgage, deed of trust, contract, or other obligation by
which a debt is secured, he must enter, in the proper column,
the value of such security, and deduct the same. In enter-
ing assessments containing solvent credits subject to deduc-
tions, as provided in section three thousand six hundred and
twenty eight of this Code, he must enter, in the proper
column, the value of the debts entitled to exemptlon and
deduct the same. In making the deductions from the total

value of .property assessed, as above directed, he must enter
the remainder in the column provided for the total value of
all property for taxation. Each franchise must be entered
on the assessment roll without combining the same with
other property or the valuation therecof.

16. The figure one (1), in separate columns, opposite the
name of every person liable to pay a poll tax. *

17. Buch other things as the State Board of Equalization
may require. The State Board of Equalization may direct
the book to be otherwise than alphabetically arranged in any
county, or city and county, of this State.

Sec. 8. Section three thousand six hundred and ﬁtty one
of said Code is amended to read as follows:

3651. Theform of the assessment book shall be as directed
by the State Board of Equalization, and in those counties, or
cities and counties, for which said Board does not plescrlbe
a different form, it must be substantially as follows:

~
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Src. 9. Section three thousand six hundred and fifty-two
of said Code is hereby amended to read as follows:
3652. On or before the first Monday in July, in each year, Assessmont
the Assessor must complete hisassessment book. e and his
deputies must take and subscribe an affidavit in the assess-
ment book, to be substantially as follows: “I, ——, Assessor

of (or Deputy Assessor, as the case may be),

County, do

swear that between the first Monday in March and the first
Monday in July, eighteen hundred and —, I have made
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diligent inquiry and examination to ascertain all the prop-
erty within the county (or within the subdivision thereof
assessed by me, as the case may be), subject to assessment by
me, and that the same has been assessed on the assessment
book, equally and uniformly, according 1o the best of my
judgment, information, and belief, at its full cash value; and
that I have faithfully complied with all the duties imposed
on-the Assessor under the revenue laws; and that I have not
imposed any unjust or double assessment through malice or
11l will, or otherwise; nor allowed any one to escape a just
and equal assessment through favor, or reward, or otherwise.
But the failure to take or subscribe such an affidavit, or any
affidavit, will not in any manner affect the validity of the
dssessment

Skc. 10. This Act shall be in force and effect from and
after its passage.

CHAPTER LIV.

An Act to add nine new sections to the Political Code, to be
Tmown as Sections 1880, 1881, 1882, 1883, 1884, 1885, 1856,
1887, and 1888, relating to the issuance of bonds by the Trustees
of school districts to raise money for building purposes, and
to provide for the payment of the same.

[Approved March 7th, 18581.]

The People of the State of California, represented in Senate and
' Assemdly, do enact as follows :

SectioN 1. A new section is added to the Political Code,
to be known as section one thousand eight hundred and
eighty, to read as follows:

Flection 1880. The Board of Trustees of any school district may,
edled by when in their judgment it is advisable, call an election, and

Trustees to

rwse money submit to the electors of the district whether bonds of such

o oaame: distriet shall be issued and sold for the purpose of raising

wouwses.  money for building or purchasing one or more school houses
in such district, and furnishing the same, and for liquidat-
ing the indebtedness for school houses already erected.

Sec. 2 A new section is added to said Code, to be known
as section one thousand eight hundred and elohty one, to
read as follows:

+Notice for 1881. Such election must be called by posting motices,

f.oe\?ztg:’en. signed by the Board, in three of the most public places in
the district, for not less than twenty days before the elec-
tion; and if there is a newspaper published in the county,
by publishing such notice therein not less than once a week
for three successive weeks,

Sec. 8. A new section is added to said Code, to be known
as section one thousand eight hundred and elghty two, to
read as follows:
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1882 Such notice must contain:

The time and place of holding such’ electlon

2 The names of three Judges to conduct the same.

The hours during the day (not less than six hours) in
Whlch the polls will be open.

The amount and denomination of the bonds; the rate
of 1nterest and the number of years, not exceedmg ten, the
whole or any part of said bonds are to run.

Skc. 4. A new section is added to said Code, to be known
as section one thousand eight hundred and elghty three, to
read as follows:

1883. Such election shall be held, except as otherwise
provided in this Act, in conformity with sections one thou-
sand eight hundred and thirty-three, one thousand eight
hundred and thirty-four, and one thousand eight hundred
and thirty-five of the Political Code; excepting the words to
appear upon the ballots, which shall be “ Bonds, Yes,” or
“Bonds, No.”

Skc. 5. A new section is added to said Code, to be known
as section one thousand eight hundred and elghty-four to
read as follows:

1884. On the seventh day after said election, at one
o’clock p. M., the returns having been made to the Board of
Trustees, the Board must meet and canvass said returns, and
if it appears thiat two thirds of the votes cast at said election
was in favor of issuing such bonds, then the Board shall
cause an entry of that fact to be made upon its minutes, and
shall certify to the Board of Supervisors of the county all
the proceedings had in the premises, and thereupon said
Board of Supervisors shall be and they are hereby author-
ized and directed to issue the bonds of such district, to the
number and amount provided in such proceedings, payable
out of the Building F'und of such district, naming the same,
and that the money shall be raised by taxation upon tho
taxable property in said distriet for the redemption of said
bonds, and the payment of the interest thereon; provided,
that the total amount of bonds so issued shall not exceed five
per cent. of the taxable property of the district, as shown by
the last equalized assessment book of the county.

Skc. 6. A new section is added to said Code, to be known
as section one thousand eight hundred and elghty five, to
read as follows:

1885. The Board of Supervisors, by an order entered upon
its minutes, shall prescribe the form of said bonds, and of the
interest coupons attached thereto, and must fix the time
when the whole or any part of the principal of said bonds
shall be payable, which shall not be more than ten years
from the date thereof.

Sec. 7. A new section 1s added to said Code, to be known
as section one thousand eight hundred and eighty-six, to
read ags follows:

1886. Said bonds must not bear a greater amount of
interest than eight per cent.; said interest to be payable
annually, and said bonds must be sold in the manner pre-
scribed by the Board of Supervisors, but for not less than
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par, and the proceeds of the sale thereof must be deposited
in the county treasury to the credit of the Building Fund of
said school district, and be drawn out for the purpose afore-
said, as other school moneys are drawn out.

Sec. 8. A new section is added to the said Code, to be
known as section one thousand eight hundred and eighty-
seven, to read as follows:

Tax,whento 1887. The Board of Supervisors, at the time of making

belevied- 116 Jevy of taxes for county purposes, must levy a tax for
that year upon the taxable property in such district, for the
interest and redemption of said bonds, and such tax must
not be less than sufficient to pay the interest of said bonds
for that year, and such portion of the principal as is to become
due during such year, and in any event must be high enough
to raise, annually, for the first half of the term said bonds
have to run, a sufficient sum to pay the interest thereon; and
during the balance of the term high enough to pay such
annual interest, and to pay, annually, a proportion of the
principal of said bonds equal to a sum produced by taking
the whole amount of said bonds outstanding and dividing it
by the number of years said bonds then have to run; and
all moneys so levied when collected shall be paid into the
county treasury to the credit of the Building Fund of such
district, and be used for the payment of principal and inter-
est on said bonds, and for no other purpose. The principal
and interest on said bonds shall be paid by the County Treas-
urer, upon the warrant of the Auditor, out of the fund pro-

- vided therefor; and it shall be the duty of the Auditor to
cancel and file with the Treasurer the bonds and coupons
as rapidly as they are paid.

Sec. 9. A new section is added to the said Code, to be
known as section one thousand eight hundred and eighty-
eight, to read as follows:

Failure to 1888. If' the Board of ,Supervisors of any county, which
leytax,  hag issued bonds under the provisions of this Act, shall fail
remedied.  t0 make the levy necessary to pay such bonds or interest
coupons at maturity, and the same shall have been presented

to the County Treasurer, and the payment thereof refused,

the owner may file the bond, together with all unpaid cou-

pons, with the State Controller, taking his receipt therefor,

and the same shall be registered in the State Controller’s

p office; and the State Board of Equalization shall, at their
next session, and at each annual equalization thereafter, add

to the State tax to be levied in said district, a sufficient rate

to realize the amount of principal or interest past due prior

to next levy, and the same shall be levied and. collected as a

part of the State tax, and paid into the State treasury, and

passed to the special credit of such district bond tax, and

shall be paid by warrants, as the payments mature, to the

holder of such registered obligations as shown by the register

in the office of the State Controller, until the same shall be

fully satisfied and discharged; any balance then remaining

being passed to the general account and credit of said district.

Sec. 10. This Act shall be in force from and after its
Ppassage. .
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CHAFTER LV.

An Act entitled an Act to enable purchasers of State lands to
redeem the same, where theur titles have been or may hereafter
be foreclosed for non-payment of interest.

[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and,
Assembdly, do enact as follows:

Secrion 1. In all cases where the title of purchasers of When
land from the State has been foreclosed, or attempted to be I g™
foreclosed, or that may hereafter be foreclosed, for non-pay- lauds may
ment of interest, said purchasers, their executors, adminis- for non-
trators, or successors in interest shall have, twelve months Bymentor
after said foreclosures are or have been completed, within ’
which to redeem such land by paying to the County Treas-
urer, for the benefit of the fund, or parties entitled thereto,
all delinquent interest, and interest that would have accrued
in case there had been no foreclosure; also,all costs of foreclos-
ure to be paid to the fund, or the parties who paid said costs.

When said payments are made, and indorsed on the certi-
ficate of purchase, specifying the amount paid as interest
and for costs, and duly reported to the Register of the Land
Office, the annulments shall be canceled by said officer, and
the rights of the purchasers shall thereby be fully restored.

Sec. 2. This Act shall take effect and be in force from’

and after its passage.

CHAPTER LVL

An Act to amend Section 416 of an Act entitled “An Act to
establish a Political Code,” approved March 12, 1872, relating
to fees for services performed n the office of the Secretary of

State.
[Approved March Tth, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secriox 1. Section four hundred and sixteen of the Polit-
ical Code is hereby amended so as to read as follows:
416. The Secretary of State, for servicesperformed in his rees of
office, must charge and collect the following fees : Secretry
1. For a copy of any law, resolution, record, or other docu- ’
ment or paper, on file in his office, twenty cents per folio.
2. Tor aflixing certificate and seal of State, two dollars.
3. For filing articles of incorporation, five dollars,
: 14 For recording articles of incorporation, twenty cents per
olio.
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1 5. For issuing each cert1ﬁcate of incorporation, threc dol-
ars
6. For receiving and recording each official bond, five dol-

lars.

7. For each commission, passport, or other document,
signed by the Governor and attested by the Secretary of State
(pardons and military commissions excepted), five dollars.

8. For each patent for land issued by the Governor, if for
one hundred and sixty acres or less, one dollar; and for each
additional one hundred and sixty acres or fraction thereof,
one dollar. ~
. 9. For searching records and archives of the State, one dol-
ar.

10. For filing each trade-mark, three dollars

11. For filing and recording notice of appointment of
agent, five dollars.

12. For filing and recording notice of removal of place of
business, five dollars,

13. For filing certificate of 1n01ease or decrease of capital
stock, five dollars.

14. For i izsuing certificate of increase or decrease of capital
stock, three dollars.

15. For filing certificate of, continuance of existence, five
dollars.

16. For issuing certificate of continuance of existence, three
dollars.

17. For recording miscellaneous records, papers, or other
documents, twenty-five cents_per folio. But no member of
the Leglslature or State officer can be charged for any search
relative to matters appertaining to the duties of their offices;
nor must they be charged any fee for a certified copy of my
law or resolution passed by the Legislature relative to their
official duties. ﬁ fees collected by him wmust be paid in to
the State treasury at the end of each month, and constitute the
State Library Fund.

Sec. 2. This Act shall take effect from and after its passage.

CHAPTER LVIL

An Act to amend an Act entatled “ An Act to authorize the Trus-
tees of the Associated Veterans of the Mexican War to exchange
certawn lands for certain other property belongmg o said cuty
and counly, or for a lease of such property.”

[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secriow 1. Section two is hereby amended so as to read
as follows:
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Section 2. The said ¢ The Trustees of the Associated Vete- mrustees or

Associated

rans of the Mexican War,” and their successors in office, are §ionated

hereby empowered, at their pleasure, to éxecute and delive

T DMexican
War to

unto the City and County of San Francisco, a deed of convey- convey
ance of the premises in the first section of this Act described, certan

property to

at any time, upon their receipt from the Mayor of said mty Uity of San

and county ‘of & lease for the term of twenty-five years, ren

t F mnclsco

free, or upon their receipt of a deed of conveyance from said
Mayor, of all that certain piece or parcel of land situate in
said eity and county, and generally described as follows,
viz.: commencing at a point one hundred and thirty-three
(133) teet westerly from Third street, and in the northerly
line” of Bryant street, and running thence westerly along
said line of Bryant street twenty-two (22) feet by a uniform
depth northerly of eighty (80) feet. The Mayor shall,

whenever he may be authorized so to do by the Board o

f

Supervisors of said city and county, execute and deliver
such lease, and receive the delivery of said deed and

the possession of the land to be conveyed thereby, a
aforesaid. Upon the execution of such deed and lease, or o

S
£

such deeds, the title to the lands described in the first section
hereof shall vest in the City and County of San Francisco,
and the same may be thereafter granted or leased, and
disposed of by said city and county, for such benevo-

lent or charitable purposes as the Board of Supervisor

S

of said city and county may, at any time, designate by
order or resolution; and such lease or deed of the premises
described in this section, executed by the Mayor, shall inure
to the benefit and use of the Trustees of the Associated Vet-
erans of the Mexican War, and their successors in office in

trust for “The Associated Veterans of the Mexican War.”
Sec. 2. This Act shall take effect immediately.

CHAPTER LVIIL

An Act to provide for a proper representation of the products of
California at the next World’s Exhibition, to be held in New

York, in 1883.
[Approved March Tth, 1881, ]

The People of the State of California, represented in Senate ‘and

Assembly, do enact as follows:

SecrroN 1. Tt having been decided by the proper author- Appropria-

ities, and approved by an Act of Congress, April twenty-
thnd eighteen hundred and eighty, that a great World’s

tion

Exp051t10n should be held in New York in eighteen hundred
and eighty-three, the one hundredth anniversary of the

treaty of peace and the recognition of American indepen

dence, at which time each State of the Union is expected to
make a showing and display of her resources, products, and
manufactures, so that the general exhibit of the United
States may be worthy of our fame and rank among nations;
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and as California, as a State, has never made a comprehen-
sive showing at any great exhibition of our natural wealih,
mechanical skill,and inventive progress; and asa display at
such a time would be of vast benefit to this State, by pre-
senting to the nations there assembled such proofs as will
enable them to recognize the advantages of this climaie and
soil for a home and permanent residence, thereby inducing
a desirable class of immigration to this State, and the invest-
ment of capital in legitimate enterprise, it is deemed proper
that, in connection with other States, California should make
a suitable appropriation of money to carry out the design of
the above named Act of Congress. In pursuance of the Act,
the Governor of this State having recommended, and the
President of the United States having appomted W.

Ewer and Harry George as Commissioners, and Walter Hart
and George Francis Dawson as alternate Commlssmnels to
supermtend and carry out in g fitting manner the object and
desire of the government, and in order to make the above
Commission useful to the State, the sum of five thousand
dollars, not otherwise approprlated by the State, is hereby
set apart for the purpose of enabling the Cominissioners to
solicit, collect, and prepare articles and statistics for exhibi-
tion and distribution at said exhibition in eighteen hundred
and eighty-three, and for necessary expenses in obtaining
exhibits, their care and transportation to and from the place

~ of exhibition.

Sec. 2. Said sum of five thousand dollars shall be
expended for no other purpose than as above set forth, and
no part thereof paid until the account is approved by the
State Board of Examiners; and the Controller is hereby
instructed to draw his warrant on the State Treasurer for the
above sum, in favor of the Commissioners, when authorized
by the State Board of Examiners.

Sec. 8. The Commissioners shall receive no salary or pay
for their services from this appropriation.

Sec. 4. A full report of all expenditures and the general
acts of the Commission, so far as they shall be of interest to
the State, shall be madeé to the Governor at the close of the
exhibition. .

Src. 5. This Act shall take effect immediately.

] —_—

! CHAPTER LIX.

An Act to facilitate the equalization of assessments in reclamation
. districts.
[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Whenever, under the provisions of section
three thousand four hundred and seventy-seven of the Politi-
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cal Code, the purchasers from the State of lands included in when
any reclamation district have been credited with payment fredis mey

in tull for such lands, the Trustees of such district may, in puchesers
their discretion, allow a credit of one dollar per acre on all fas
lands assessed in such districts for reclamation purposes, the
title to which lands has not been derived by purchase of the
same from the State as swamp and overflowed lands; such !
credit to be given on any assessment heretofore made and
remaining unpaid, or on any future assessment where the
owner of such lands has not theretofore received such credit,
whether judgments for the payment of such assessments
have been recovered or not; provided, that no such credit conditions.
shall be given or allowed, or agreed to be given or allowed,
until such person shall have paid all assessments levied on
such lands, with interest thiereon at the rate of ten per cent.
per annum from date of delinquency, and all judgments
therefor in full, less the amount of such credit.

Sec. 2. This Act shall take effect immediately.

CHAPTER LX.

An Act to amend Sections 204, 205, 206, 208, 209, 211, 215, 219,
and 241 of an Act entitled **An Act to establish a Code of Civil
Procedure,) approved March 11, 1872, relating to selecting,
returning, and drawing grand and trial jurors for the Courts of
record in this State.

[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secttox 1. Section two hundred and four of the Code of
Civil Procedure of the State of California is amended so as
to read as follows:

204. In themonth of January in each year, it shall be the rpistorrand
duty of the Superior Court in each of the counties of this 2!
State to make an order designating the estimated number of Wwhom'and
Grand Jurors, and-also the number of trial jurors, that wili, her mede
in the opinion of said Court, be required for the transaction
of the business of the Court, and the trial of causes therein,
during the ensuing year; and immediately after said order
shall be made, the Board of Supervisors shall select, as pro-
vided in the next section, a list of persons to serve as Grand
Jurors,and also a list of persons to serve as trial jurors,in the
Superior Court of said county, during the ensuing year, or
until new lists of jurors shall be provided. In cities and
counties having over one hundred thousand inhabitants,
such selection shall be made by the Judges of the Superior
Court, or a majority of them if all do not attend.

Smo. 2. Section two hundred and five of the Code of Civil
Procedure of the State of California is amended so as to read
as follows:
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205. They shall proceed to seclect and list the Grand
Jurors required by said order of the Superior Court, and then
select and list the trial jurors required by said order. Said
selections and listings shall be made of persons suitable and
competent to serve as jurors, who are assessed on the last
preceding assessment roll of such county, or city and county;
and in making such selections they shall take the names of
such only as are not exempt from serving, who are in pos-
session of their natural faculties, and not intirm or decrepit,
of fair character and approved integrity, and of sound judg-
ment.

Sec. 3. Section two hundred and six of the Code of Civil
Procedure of the State of California is amended so as to read
as follows:

208. The lists of jurors, to be made as provided in the
preceding section, shall contain the number of persons which
shall have been designated by the Court in its order. The
names for such lists shall be selected from the different
wards or townships of the regpective counties in proportion

. to the number of inhabitants therein, ag nearly as the same

Tast to be
placed with
Clerk.

Du}',y of
Clerk.

can be estimated by the persons making said lists; and said
lists shall be kept separate and distinet one from the other.

Src. 4. Section two hundred and eight of the Code of
Civil Procedure of the State of California is amended so as to
read as follows:

208. Certified lists of the persons so selected to serve as
Grand Jurors and as trial jurors shall at once be placed in
possession of the County Clerk.

Skc. 5. Section two hundred and nine of the Code of Civil
Procedure of the State of California is amended so as to
read as follows:

209. On receiving such lists the County Clerk shall file
the same in his office, and write down the names contained
thereon on separate pieces of paper, of the same size and
appearance, and fold each piece so as to conceal the name
thereon. He shall deposit the pieces of paper having on
them the names of the persons selected to serve as Grand
Jurors in a box to be called the “Grand Jury Box,” and
those having on them the names of the persons selected to
serve as trial jurors in a box to be called the “Trial Jury

. Box.”

Grand and
trial jurois,
how drawn,

Sec. 6. Section two hundred and eleven of the Code of
Civil Procedure of the State of California is amended so as to
read as follows:

211. The names of persons drawn for Grand Jurors shall
be drawn from the “Grand Jury Box,” and the names of per-
sons for trial jurors shall be drawn from the *“Trial Jury
Box;” and if, at the end of the year, there shall be the names
of persons in either of the said jury boxes who may not have
been drawn during the year to serve, and have not served as
jurors, the names of such persons may be placed on the list
of jurors drawn for the succeeding year.

Src. 7. Section two hundred and fifteen of the Code of
Civil Procedure of the State of California is amended so as to
read as follows:
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215. Immediately upon the order mentioned in the pre-
ceding section being made, the Clerk shall, in the presence
of the Court, proceed to draw the j jurors from the “Trial Jury
Box.”

Sec. 8. Section two hundred and nineteen of the Code of
Civil Procedure of the State of California is amended so as
to read as follows:

.219. The Clerk must conduct said drawing as follows:

First—He must shake the box containing the names of the
trial jurors so as to mix the slips of paper upon which such
names are written as well as possible; he must then draw
%rom said box as many slips of paper as are ordered by the

ourt.

Second—A minute of the drawing shall be entered in the
minutes of the Court, which must show the name on each
slip of paper so drawn from said jury box.

Third—If the name of any person is drawn from said box
who is deceased or insane, or who may have permanently
removed from the county, or who is exempt from jury
service, and the fact shall be made to appear to the satis-
faction of the Court, the name of such person shall be omit-

71
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ted from the list, and the slip of paper having such name on ,

it shall be destroyed and another juror drawn in his place,
and the fact shall be entered upon the minutes of the Court.
The same proceeding shall be had as often as may be neces-
sary until the whole number of jurors required be drawn.
After the drawing shall be completed, the Clerk shall make
a copy of the list of names of the persons so drawn, and cer-
tify the same. In his certificate he shall state the date of the
order, and of the drawing, and the number of the jurors
d awn and the time when, and the place where such jurors

required to appear. Sneh certificate and list shall be
dehvered to the Sheriff for service.

Skec. 9. Section two hundred and forty-one of the Code of
Civil Procedure is amended so as ta read as follows:

241. Every Superior Court, whenever in the opinion of
the Court the public interest must require it, may make and
file with the County Clerk an order dlrectmg a jury to be
drawn, and designating the number, which in case of a Grand
Jury shall not be less than twenty- five nor more than thirty.
In all counties having less than three Superior Court Judges
there shall be one Grand Jury drawn and impaneled in each
year; and in all counties having three or more Superior
Court Judges there shall be two Grand Juries drawn and
impaneled in cach year. Such order must designate the
time at which the drawing will take place. The names of
such jurors shall be drawn, the list of names certified and
summoned, as provided for drawing and summoning trial
jurors; and the names of any persons drawn, who may not
be 1mpaneled upon the Grand Jury, may be ag’un placed in
the Grand Jury box.

Sec. 10. This Act shall take effect on the first day of Jan-
nary, eighteen hundred and eighty-two.

Grand Jury,
when to be
impaneled.
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CHAPTER LXI.

An Act to amend an Act entitled an Act for the protection of
settlers on public lands clatmed.by the State, approved March

10, 1874.
[Approved March Tth, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Srerion 1. Section one of an Act entitled an Act for the
protection of settlers on public lands claimed by the State,
approved March tenth, eighteen hundred and seventy-four, is
hereby amended to read as follows:

Section 1. From and after the passage of this Act, no claim
shall be made by the State to any land as swamp or overflowed,
which was not returned as such by the United States Deputy
Surveyor, nor shall the same be segregated by the authority of
the State for which preémption or homestead patents have
been issued by the United States, or upon which there are set-
tlers, occupying the land in good faith, who have filed their
preémption or homestead declaratory statement. Nor shall
the Surveyor-General receive any application to purchase as
swamp or overflowed lands, any land not returned as such by
the United States Deputy Surveyor, unless the application he
accompanied by a certificate from the Register of the United
States Land Office for the district in which the land is
situated, or by the affidavits of two disinterested persons, that
there 1s no preémption or homestead settler upon the land
sought to be purchased, or if there is such settler, that he has
resided on the land more than six months prior to the tifie
of making such application; provided, that the application
shall be invalid in every case where there is a valid pre-
emption filing or homestead entry on the land sought to be
purchased at the time such application is made.

Sec. 2. This Act shall take effect and be in force from and
after its passage.

CHAPTER LXII.

An Act to amend Section 4109 of “An Act to establish o Political
Code,” approved March 12, 1872, relating to the election and -
terms of office of county, city and county, and township officers,
and to repeal Sections 4024, 4027, and 4111 of seid Political

Code.
[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section four thousand one hundred and nine
of the Political Code is amended to read as follows:
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4109. All elective county, city and county, and township county
officers, except Superior Court Judges, Superintendents of 2he®
Schools, anid Assessors, shall be elected at the general election elected and
to be held in the year eighteen hundred and eighty-two, and ™ °"
at the general election to be held every second year there-
after, and shall take office on the first Monday after the first
day of January next succeeding their election, and shall
hold .office for two years. The years that said officers are ¢
to hold office are to be computed respectively from and
including the first Monday after the first day of January
of any one year to and excluding the first Monday after
the ‘first day of January of the next succeeding year;
provided, that all Supervisors and Justices of the Peace
shall take office on the first Monday after thefirst day of
January next succeeding their election, and shall hold
office for two years. The years during which a Supervisor
and Justice of the Peace 1s to hold office are to be com-
puted respectively from and including the first Monday of
January of any one year to and excluding the first Monday of
January next succeeding. Assessors of every county, and of
every city and county, shall be elected at the general elec-
tion to be held on the first Tuesday after the first Monday in
November, eighteen hundred and eighty-two, and at the
general election to be held every four years thercafter, and
shall hold office for the term of four years from and after the
first Monday after the first day of January next succeeding
their election.

Skc. 2. Sections four thousand and twenty-four, four thou- Repealed.
sand and twenty-seven, and four thousand one hundred and
eleven of the said Political Code, are hereby repealed.

Swc. 3. All Acts and parts of Acts in conflict with this Act
are hereby repealed.

SEc. 4. This Act shall take effect immediately. -

CHAPTER LXTII.

An Act to amend Section 631 of the Penal Code, relating to
violations of the laws for the preservation of fish and game.

[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

°

Secrron 1. Section six hundred and thirty-one of the
Penal Code is hereby amended so as to read as follows:

631. Any person or persons who shall at any time net, Trapping
pound, weir, cage, or trap any quail, partridge, or grouse, and &inh,..
any person or persons who shall sell, or give away, or shall or grouse’
ha¥vé in his or her possession any quail, partridge, or grouse, P
that have been snared, captured, or taken in or by meansof
any net, pound, weir, cage, or trap, is guilty of a misde-
meanor,

Sec. 2. This Act shall take effect immediately.

10
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CHAPTER LXIV.

An Act to ereate an additional Police Judge's Court for the City
and County of San Francisco, to define its powers and juris-
diction.

[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Sectron 1. There is hereby created and established in and
for the City and County of San Francisco an additional Police
Judge’s Court, to be known and designated as the “ Police
Judge’s Court No. 2,” which Court shall have concurrent juris-

. diction of all preliminary examinations of persons charged
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with felony, and of all misdemeanors and violations of city
and county ordinances, and all other offenses of which the
Police Judge’s Court of said city and county now has juris-
diction.

See. 2. There shall be, as far as practicable, an equal dis-
tribution of cases between the said Courts, which cases shall
be alternately set down for trial to each Court, in the order
in which the warrants are issued.

Sme. 3. The mode of examination, trial, and procedure in
the Police Judge’s Court No. 2 shall, in all cases, be governed
by the same rules prescribed by law for other Police Courts
in similar cases. .

Suc. 4. A Judge of the Police Judge’s Court No. 2 shall
be elected at the same time and in a like manner as the
Police Judge of the Police Judge’s Court of said city and
county, and whose term of office shall be the same. The
Governor of the State of California shall, within thirty
days after the passage of this Act, appoint some suitable per-
son as Judge of the Police Judge’s Court No. 2, who shall
hold such office until his successor has been elected and quali-
fied. The compensation of the Judge of the Police Judge's
Court No. 2 shall be four thousand dollars per annum, pay-
able in the same manner as the salary of the Police Judge
of said city and county is now paid.

Skc. 8. The said Police Judge’s Court No. 2 shall hold its
session in the City and County of San Francisco, in such
central and convenient place as shall be provided for that
purpose by the Board of Supervisors. The said Board of
Supervisors shall also, within thirty days after the passage
of this Act, elect some suitable person as Prosecuting Attor-
ney of the said Police Judge’s Court No. 2, at the same salary
per annum as is now paid to the Prosecuting Attorney of
the Police Judge’s Court of said city and county. And said
Board of Supervisors shall elect a Glerk of Court, at a salary
of one thousand eight hundred dollars per annum, payable
in the same manner as the salaries of the Judge and Clerk
of _Ehe Police Judge’s Court of said city and county are now
paid.
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Suc. 6. The Judge of the Police Judge’s Court No. 2 shall powers o
be a conservator of the peace in said city and county, and T
may exercise all the powers conferred by law upon the Police
Judge as magistrate. (

Sme. 7. The Judge of said Court shall appoint a suitable appoint
person to act as Bailiff of said Court, who shall receive a like Jehiof
compensation for such services as is now paid to the Bailiff silaryor.
of the Police Judge’s Court for said city and county.

Sec. 8. This Act shall take effect and be in force from and
afier its passage.

CHAPTER LXV.

An Act to amend Section 840 of the Penal Code, relative to pawn-
brokers charging an unlawful rate of interest.

[Approved March 7th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section three hundred and forty of the Penal
Code is hereby amended so as to read as follows:

340. Every pawnbroker who charges or recelves interest rawo-
at the rate of more than two per cent. per month, or who J\Es
by charging commissions, discouit, storage, or other charge, wterest may
or by compounding increases, or attempts to increase, such ="
interest, is guilty of a misdemeanor.

Skc. 2. This Act shall take effect immediately.

CHAPTER LXVIL

An Act to appropriate money for the purchase of a steam launch
for the Quarantine Officer of the Port of Sam I'rancisco.

[Approved March 14th, 1881.]

The People of the State of California, represented in Senate and
' Assembly, do enact as follows:

Secrron 1. The sum of five thousand dollars is hereby appiopria-
appropriated out of the General Tund in the State treasury ol |
for the purchase of a steam launch for the quarantine service stenm
of the Port of San Francisco. Juaneh.

SEc. 2. .The Controller is hereby authorized to draw his
warrant on the Treasurerin favor of the Board of Health of
the City and County of San Francisco, for such sum as may
be required, not to exceed the amount appropriated by sec-
tion one’ of this Act, and the State Treasurer is directed to
pay the same; provided, that no work performed under this
Act shall be done by Chinese or Moungolians.

Swee, 3. This Act shall take effect and be in force from
and after its passage.
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CHAPTER LXVIL

An Act to confer power wpon Supervisors, or other governing
body of counties, and cities and counties, to extend and complete
all main intercepting sewers herelofore partially constructed.

[Approved March 14th, 1881.]

The People of the State of California, represented in Senalé and
Assembly, do enact as follows :

To complete  SECTION 1. The Board of Supervisors, or other governing
interes™2 hody of any county, or city and county, in this State, shall have
patially  power and it shall be the duty of said Board of Supervisors,
consimet® or other governing body, whenever they deem it necessary
to promote the sanitary condition of such city and county, to
complete all main intercepting sewers heretofore constructed,
or partially constructed, at the expense of such county, or
city and county, also to extend the same to a suitable and
proper outlet, deemed necessary for the protection of life and
property in the judgment of said Board of Supervisors, or
other governing body, the expense thereof and consequent
thereto to be chargeable to and to be paid out of the General
Tund of the treasury of such county, or city and county, not
to exceed the sum of ninety thousand dollars.
Sec. 2. This Act shall take effect and be in force from and
after its passage.

CHAPTER LXVIII.

An Act to provide for bridges across navigable streams, and across
estuaries, ponds, swamps, or arms of bays that may be outside
of the line of navigable waters.

[Approved March 14th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Power of Secrion 1. The power to erect bridges on publie highways

Supernisirs gcross navigable streams in this State, or to grant franchises

vridges.  to individuals or corporations for the same, is hereby granted

- to the Boards of Supervisors of the several counties of the

State, under the restrictions of this Act.

Bogulation Sec. 2, The power to grant franchises to individuals, or

by whom |, COTporations, to construct bridges, and the regulation of tolls

exercised. | thereon, shall be exercised by the county on the left bank of
all streams.

swervisors|  Sgo. 3. Where a navigable stream is the boundary line

votween  between the counties, the Boards of Supervisors of such

counties.  counties may join in the construction of a bridge, upon such
terms as may be agreed upon; provided, however, that in case
of a failure to agree, either county may build the bridge and
maintain control thereof.
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SEc. 4. Whenever the Supervisors of any county, or XNty state
counties, desire to erect a bridge on any public highway, or Bremeer

to grant the privilege so to do to any individual or corpora-
tion, across a navigable stream, under the provisions of this
Act, said Board or Boards shall notify the State Engineer of
such purpose, and of the precise point where such bridge is
proposed to be located. The State Engineer shall, within ten
days of the receipt of such notice, designate the width of the
draw to be made in such bridge, and also the length of the
spans necessary to permit the free flow of water.

_ 8Ec. 5. The communication from the State Engineer, fix- Heanng
ing the draw and spans, shall be spread upon the minutes of pocen'

the Board, and any bridge constructed at that point shall be
in conformity therewith; provided, however, that the .State
Engineer may, upon hearing before him, had upon applica-
tion of any person or body interested, made within ten days
after the receipt by said Board of Supervisors, of said com-
munication of said engineer, change his first plans, in which
case the modified plans must be so spread upon the minutes,
and shall stand in the place of the original; provided, however,
that before such hearing is had, the said engineer must give
ten days notice by publication in some newspaper published
in the county or counties from which the application came,
of the time and place of the hearing.

Engineer,

Swo. 6. In case of the absence or inability of the State swrvevo-

Engineer to act, the duties devolving upon him under this i;i’,’;‘,’f‘,‘,‘,;,,

Act shall be performed by the State Surveyor-General. act.

Skc. 7. When a bridge shall be built onanavigable stream, Rutes or
by one county, or two counties, it may be absolutely free, or ©h

tolls sufficient to pay in whole, or in part, for the construc-
tion, and to keep up the repairs and expenses thereof, may be
charged; the rate to be fixed by the Board of Supervisors of
the county in which the same 1s located, or, if located 1n two,
counties, then by the Boards of Supervisors of the two coun-
ties; or if there be any disagreement between said Boards, as
to imposing or removing tolls, or the rate, the matter in dis-
pute shall be referred to the Bomrd of Supervisors of some
neighboring county for determination, and its decision, com-
municated in writing to the clerks of the said Boards, respect-
ively, shall be final; and if tolls are fixed or removed thereby,
the same shall take effect on the tenth day from the date of
such written determination.

whom fixed.

t—

Swe. 8, The Board of Supervisors, or other governing body supervisors
of any city and county, or county, in this State, shall have ;2 fne |

power to declare that it is necessary for the public conven- building
1ence to have a bridge or bridges built across any estuary, ™%

swamp, pond, or arm of a bay that may lie or extend into the
county, or city and county, and prescribe the points between
which said bridge or bridges shall be built, and when they
shall have specified the points between which 1t is, in their
judgment, necessary to build the said bridge or bridges, they
may let contracts to build the bridges, as aforesaid, and pay
for the same out of the General Fund of the city and county,
or county.
Sec. 9. This Act shall take effect immediately.
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CHAPTER LXIX.

An Act to provide burldings and improvemenis for the Asylum
Jor the Deaf and Dumb, and the Blind.

[Approved March 14th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

appopris-  SEeTION 1, The sum of forty-five thousand five hundred
fron ($45,500) dollars is hereby appropriated out of any moneys
in the State treasury not otherwise appropriated, to be paid
to the Directors of the Asylum for thé Deaf and Dumb, and
the Blind, and to be expended as follows: For an educa-
tional bulldmg forty thousand ($40,000) dollars; provided,
that the cost to the State for the erection and complctlon
of said educational building shall not exceed the sum
herein appropriated. For furnishing girls’ house, two thou-
sand five hundred dollars; for heating apparatus three
thousand dollars. And all labor performed upon said
buildings shall be done by day’s work.
Sec. 2. This Act shall take effect immediately.

. CHAPTER LXX.

An Act to amend Section 171 of an Act entitled “An Act to
establish a Code of Civil Procedure,” approved March 11, 1872,
relating to Courts of justice and wvarious dfficers connected

' therewith, and to prohibit  Justices, Judges of Courls of
record, Justices of the Peace, and County Clerks, from prac-
ticeng law, or from acting as attorneys or agents, in certain

cases.
[Approve® March 14th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Szerron 1. Section one hundred and seventy-one of the

Code of Civil Procedure is hereby amended to read as
follows:

auagesand 171, No Justice, or Judge of a Court of record, or County

County Clerk, shall plactlce law in any Court of this State nor act

Clerks, when
lfn_'olhlb’lwd as attorney, agent, or solicitor i in the prosecution of any claim
joticing OF application for lands, pensions, patent rights, or other
faw. proceedings, before any department of the State or General
Government or Courts of the United States, during his con-
tinuance in ofﬁce nor shall any Justice of the Peace practice
law before any Justlces Court in the county in which he
resides.
Sec. 2. This Aect shall take effect and be in force from

and after its passage.

[
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’ CHAPTER LXXI.

“To amend Sections 11, 17, 18, and 20, and to repeal Section 30 of
an Act entitled an Act to dejme requlate, and govern the State
Prisons of California, approved April 15, 1880.

+ [Approved March 14th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section eleven of “An Act entitled an Act to
define, regulate, and govern the State Prisons of California”
approved April fifteenth, eighteen hundred and eighty, is
hereby amended so as to read as follows:

79

Section'11." The Board of Directors are hereby authorized contracte.

and required to contract for provisions, clothing, medicines,
forage, fuel, and all other supplies needed for the support of
the pllsons for any period of time, not exceeding one year,
and such contract shall be limited to bona fide dealers in
the several classes of articles contracted for. Such contracts
shall be given' to the lowest bidder at a public letting thereof,
if the price bid is a fair and reasonable one, and not greater
than the usual market value and prices, Each bid shall be
accompanied by such security as the Board may require,
conditional upon the bidder entering into a contract upon
the terms of his bid, on notice of the acceptance thereof,
and furnishing a penal bond, with good and sufficient sure-
ties, in such sum as the Board may direct and to their satis-
faction that he will faithfully perform his contract. . Notice
of the time, place, and conditions of the letting of each con-
tract shall be given for at least two consecutive weeks in {wo
daily newspapers printed and published in the City of San
Francisco, and in one newspaper printed and published in
the City Ot Sacramento, and in one newspaper printed and
published in the county where the prison to be supplied is
situated. If all the bids made at such letting are deemed
unreasonably high, the Board may, in their discretion, decline
to contract, and may again advertise for proposals, and may

Rids.

so continue to renew the advertisement until satisfactory -

contracts are made; and in the meantime the Board may
contraect with any one whose offer is regarded just and equi-
table, but no contract thus made shall run more than’sixty
days, nor in any case extend beyond the public letting. No
bid shall be accepted, nor a contract entered into in pur-
suance thereof, when such bid is higher than any-other bid
at the same lettmg for the same class or schedule of articles,
and when a contract can be had at such lower bid. When
two or more bids for the same article or articles are equal
in amount, the Board may select the one which, all things
considered, may by them be thought best for the interests
of the State or they may divide the contract betwcen the
bidders, as in their judgment may seem proper and right.
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Src. 2. Section seventeen of said Act is hereby amended
g0 as to read as follows:

Section 17. The Directors shall receive no compensation
other than ten cents per mile for traveling expenses, and one
hundred dollars ($100) per month for other expenses incurred
while engaged in the performance of official duties. The
‘Warden .shall receive a salary not less than two thousand
and four hundred dollars ($2,400), and not-to exceed three
thousand dollars ($3,000) per annum, in the discretion of the

 Directors. 'The Clerks shall receive one thousand and five

hundred dollars ($1,500) per annum, and all other officers
and employés shall receive such compensation as the Board
of Directors shall deem just and equitable in each case.

Src. 3. Section eighteen of said Act 1s hereby amended so
as to read as follows:

Section 18. All moneys received or collected by the War-
dens by virtue of this Act, shall be paid by them into the State
treasury to the credit of a fund to be known as the State Prison
Fund, atleast as often as once per month, excepting so much
thereof as may be necessary to pay the current expenses.
The Wardens shall require vouchers for all moneys by them
expended, and safely keep the same on file in their respee-
tive offices at the prisons. For all sums of money required
to be paid, other than for the uses above named, as well as
for said uses when there is notsufficient money in the hands
of the Wardens, drafts shall be drawn on the Controller of
State, signed by at least three of the State Prison Directors,
and countersigned by the Warden, and the Controller of
State shall draw his warrant on the State Treasurer, who
shall pay the same out of any moneys belonging to the State
Prison Fund, or appropriated for the use or support of the
State Prisons. :

Src. 4. Section twenty of said Act is hereby amended so
as to read as follows:

Section 20. On payment of any moneys into the State
treasury, as provided in this Act, the Wardens and State
Treasurer shall report to the Controller of State the amount
80 paid, and the State Treasurer shall give the Wardens a
receipt therefor, which receipt shall be filed with the Con-
troller, The Wardens shall report to the Controller of State

- the amount of money paid into the said treasury by them

during each month, and shall also report to said Controller
of State the amounts received and disbursed by them every
three months, and during the period for which such report

" shall be made, which quarterly report shall be signed by the

Repealed.

Warden and at least three of the Directors, .
Sro. 5. Section thirty of said Act is hereby repealed.
Sec. 6. This Act shall take effect immediately.
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CHAPTER LXXIIL
An Act to provide o State Hospital and Asylum for Miners.

[Approved March 14th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Sgcriox 1. There shall be erected, as soon as conveniently
may be, upon some suitable site, to be determined and
obtained as ig hereinafter provided, a public hospital and
asylum, for the reception, care, medical and surgical treat-
ment, and relief of the smk meed disabled, and aged
miners, which shall be known as the “California State
Miners’ Hospital and Asylum.”

Sec. 2. The Governor shall nominate, and by and with
the advice and consent of the Senate, appoint five persons
to serve as Trustees of the said institution, who shall be a
body politic and corporate, by the name and style of the
“Trustees of the California State Mincrs’ Hospital and Asy-
lum,” and shall manage.and direct the concerns of the insti-
tutxon and make all necessary by-laws and regulations, and
shall have power to receive, hold, dispose of, and convey all
real and personal property conveyud to them by gift, devise,
or otherwise, for tho use of said institution, and shall serve
without compensation Of those first appomted two shall
serve for two years, and three for four years; and at the
expiration of the respective terms, each class thereatter shall
be appointed for four years. A vacancy in said Board, from
any cause, shall be filled by appointment by the Governm
for the unexpired term.

Sec. 8. Thesaid Truastees shall have charge of the general
interests of the institiition; they shall appoint the Superin-
tendent, who shall be a skillful physician and surgeon, sub-
ject to removal or reelection 1o oftener than in peuods of
ten years, except by infidelity to the trust reposed in him, or
for incompetency.

Smc. 4. The Trustees, by and with the consent of the Gov-
ernor, shall make such ﬁoy laws and regulations for the gov-
ernment of the institution as shall be necessary; they shall
appoint a /I'reasurer, who shall give bonds to the people of
the State of California for the faithtul dischar ze of his duties;
and they shall fix the compensation of all ofhcers a551stants
and attachés, who may be necessary for the just and econom-
ical administration of the affuirs of said institution.

Sec. 5. Indigent miners shall be charged for medical
attendance, surgical operations, board, and nursing while
residents in the hospital and asylum no more than the

actual cost; paying patients, whose friends can pay their
expenses, and who are not chargeable upon townships and
counties, shall pay according to the terms directed by the
Trustees.
11
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Sec. 6. The several Boards of Supervigors of counties,
or any constituted authority in the State having care and
charge of any indigent, sick, or aged person or persons, if
satisfactorily proven by them to have been miners, shall
have aunthority to send to the “ California State Miners’ Ios-
pital and Asylum” such persons, and they shall be severally
chargeable with the expenses of the care, maintenance, and
treatment, and removal to and from the hospital and asy-
Ium of such patients.

Sec. 7. The Trustees shall, annually, at such time as the
Governor may designate, report to him, for transmission to
the Legislature, such a statement as he may require as to the
management of the said hospital and asylum.

Sec. 8. This Act shall take effect immediately.

CHAPTER LXXIIL

An Aet to amend an Act entitled “ An Act to establish a Political
Code,” approved March 12, 1872, by adding thereto two new
sections, to be known as Sections 3664 and 8665, relating to
assessments of railroads and other property by the State Board
of Equalization and County Assessors, for the purpose of tax-

ation.
[Approved March 14th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. ' The following section is added to the said Act,
known as the Political Code, to be known as section three
thousand six hundred and sixty-four of said Code:

3664. On or before the first Monday in May in each year,
the State Board of Equalization shall assess the franchise,
roadway, roadbed, rails, and rolling stock of railroads oper-
ated in more than one county. The President, Secretary,
Cashier, or managing agent, or such other officer as the State
Board of Equalization may designate, of any corporation
operating any railway in more than one county in this State,
shall furnish said Board, on or before the first Monday of
April in each year, a statement signed and sworn to by one
of such officers, showing in detail for the year ending on the
first Monday in March 1 such year:

(&) The whole number of miles of railway owned, operated,
or leased in the State by such corporation making the return,
and the value thereof per mile, with a detailed statement of
all property of every kind located in the State.

(0) Also, a detailed statement of the number and value
thereof of engines, passenger, mail, express, baggage, freight,
and other cars or property used in operating or repairing
such railway in this State, and on railways which are parts
of lines extending beyond the limits of thisState. The return
shall show the actual amount of rolling stock in use on the
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corporation’s line in the State during the year for which the stte Bouma
return is made. The return shall show the amount of roll- §f Bauetiz-
ing stock, the annual gross earnings of the entire railway, wirosds,
and the proportionate annual gross earnings of the same in “
this State, as mnearly as practicable, and all the property
designated hereafter in this section, and such other facts ag
the State Board of Fqualization may in writing require. 1If
such officer or officers so designated shall fail to make and
furnish such statement, said Board of Egqualization shall fix
the value of and proceed to assess the property of the cor-
porations so failing; the valuation fixed by them shall be
final and conclusive. The said property shall be assessed
at its actual value. Assessment shall be made upon the
entire railway within the State, and shall include the right
of way, roadbed, track, bridges, culverts, and rolling stock.
The depots, station grounds, shops, buildings, and gravel
beds shall be assessed by the Assessor of the county whero
situated, as other property. On or before the fifteenth day
of May in each year, said Board shall transmit to the County
Assessor of each county through which any railway, operated .
in more than one county, may run, a statement showing the
length of the main track or tracks of such railway within the
county, together with a description of the whole of said tracks
within the county, including the right of way by metes and
bounds, or other description sufficient for identification, and
the assessed value per mile of the same, as fixed by a pro
rata distribution per mile of the assessed value of the whole
franchise, roadway, roadbed, rails, and rolling stock of such
railway within this State. Said statement shall be entered
on the assessment roll of the county. At the first mecting
of the Board of Supervisors after such statement is received
by the County Assessor, they shall make and cause to be
entered in the proper record book an order stating and
declaring the length of the main track, and the assessed value
of such railway lying in each city, town, township, school
district, or lesser taxing district in their county through which
such railway runs, as fixed by the State Board of Iqualiza-
tion, which shall constitute the taxable value of said property
for taxable purposes in such city, town, township, school, road,
or other district; and the Clerk of the Board of Supervisors
shall transmit a copy of each order or equalization to the City
Council or Trustees, or other legislative body of incorpo-
rated cities or towns, the Trustees of each school district,
and the authorized authorities of other taxation districts
through which such railway runs. The taxes on said
property, for State and county purposes, after collection by
the County Collector, shall be paid over to the County
Treasurer as other taxes. All such railway property shall
be taxable upon said assessment, at the same rates, by the
same officers, and for the same purposes, as the property
of individuals within such counties, cities, towns, town-
ships, school districts, and lesser taxation districts respect-
ively. Any person dissatisfied with an assessment made by
said Board of Equalization against his or its property, may,
within five days after such assessment is made and entered
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of record on the books of said Board, by written petition
apply to said Board to have the same corrected in any par-
ticular. Sald petition must state the grounds of objection to
such assessment, and must be filed with the Clerk of the
Board. The Board must fix a time for hearing said petition,
which must be not less than five nor more than ten days
from the time the same is filed, and must, upon such hear-
ing, receive such proofs as may be offered by the petitioner,
or by the Attorney-General, or any other person appearing
against such petition, and such other proofs as, in the judg-
ment of the Board, bear upon the question at issue. By an
order of the Board, or upon the demand of the petitioner,
the proofs shall be reduced to writing by a phonographic
reporter. If the Board do not order the proofs to be reduced
to writing by such reporter, but the same is done upon
the demand of the petitioner, the petitioner must pay the
expenses thereof. After hearing such proofs, the Board shall,
within ten days, determine, in writing, upon the matiers
involved in the petition and proofs, and may alter, in
conformity with such determination, the assessment com-
plained of. Any person feeling aggrieved at such deter-
mination who shaﬁ pay the tax upon the assessment com-
plained of, and may, within ten days after such payment,
bring an action in the Superior Court of the county in which
the tax, or any part thereof, has been paid, against the Board
of Equalization, and in the complaint may allege any fact
averred in his petition filed with said Board, showing the
illegality of such tax in whole or in part, or that the prop-
erty in whole or in part was assessed for'more than its actual
value. A copy of the complaint must, within thirty days
after it has been filed, be served upon the Chairman or
Clerk of said Board, and said Board shall have thirty days
in which to answer or demur to the same. At the time the
Board answers or demurs, it may demand that the suit
be tried in the Superior Court of Sacramento County. The
provisions of the Code of Civil Procedure, relating to plead-
ngs, proofs, trials, and appeals shall be applicable to the
proceeding herein provided for, and the testimony taken
before the Board of Equalization may be read in evidence,
and in such proceeding the Court shall have power to
determine the matters involved in the issue, and in making
such determination may ascertain whether the property was
taxed or assessed in proportion to its value, and if the deter-
mination is in favor of the petitioner, as to the illegality of
the tax in whole or in part in excess of its actual value, it
shall, by its judgment, direct the return of the tax paid, or of
such part thereof as may have been illegally exacted, or
exacted inexcess of the actual value of the property. Upon
presentation of a certified copy of such final judgment to the
Controller, he shall draw his warrant upon the State Treas-
urer for the amount of such judgment, and the Treasurer
shall pay the same out of any funds in the State treasury
not otherwise appropriated. At the next settlement there-
after made by the Controller with the County Treasurer of
any county that received any portion of said illegal tax, he
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shall require the Treasurer thereof to pay such portion into
the State treasury to reimburse the State for the advance
made on said judgment. The Board of Equalization may
direct the District Attorney of any or every county inter-
ested, and the Attorney-General, to defend for such Board,
any proceeding commenced under the provisions of this sec-
tion.

Sec. 2. The following section is added to the said Act
known as the Political Code, to be known as section three
thousand six hundred and sixty-five of said Code:

3665. The assessment made by the County Assessor and
the State Board of Equalization, shall be the only basis of
taxation for the county, or any subdivision thercof (except
in incorporated cities and towns, and may also be taken as
such basis in incorporated cities and towns when the proper
authorities may so elect). All taxes upon townships, roads,
school, or other local districts, shall be collected in the same
manner as county taxes.

Sec. 8. Nothing in this Act shall be construed as affecting
the validity of any assessment already made, or of any pro-
ceeding taken, or to be taken, to collect any taxes levied or
due, or to beecome due, upon any such assessment.

Smo. 4. This Act shall take effect immediately.

CHAPTER LXXIV.

An Act to amend Section 2464 of the Political Code, velating to
the trial and hearing of charges and complaints against
pilots.

[Approved March 14th, 1881.]

The People of the State of California, vepresented in Senate and
Assembly, do enact as follows :

SecTtoNy 1, Section two thousand four hundred and sixty-
four of said Code is amended to read as follows:

2464. Whenever any pilot has been notified that his
license will not be rcnewed, as provided in section two
thousand four hundred and thirty of this Code, he shall be
entitled to a trial and hearing thereon, in the same manner
that other charges and complaints are tried under the
provisions of section two thousand four hundred and sixty-
three of this Code, and in all such cases and in all cases
of revocation of license, or suspension of a pilot for any
cause,the Board may,in its discretion, upon written applica-
tion, setting forth the grounds thereof, verified by the party
aggrieved, grant a rehearing; and in all cases the final deci-
sion of the Board shall be subject to review in the Superior
Court of the City and County of San Franeisco, to which
Court any such case, with all the papers and proceedings
therein, shall be immediately certified by the Secretary of
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said Board, when so required by the pilot intcrested therein.
Any case so certified to the Superior Court shall be then
tried de novo. The judgment of the Court shall be final and
conclusive. If the decision of the Board be reversed, the
judgment shall operate directly to restore the pilot to all his
former rights, status, and privileges without further action
of the Board. But the Board shall, nevertheless, upon being
served with a certified copy of such judgment, restore or
renew the license of such pilot, as the judgment may direct.

Sec. 2. This Act shall take effect and be in force from
and after its passage.

CHAPTER LXXV.

An Act to protect and promote the horvticultural interests of
the State.

[Approved March 14th, 1881.]

The People of ihe State of California, represented in Senate and
Assembly, do enact as follows:

Secrrox 1. Whenever a petition is presented to the Board
of Supervisors of any county, and signed by five or more per-
sons who are resident freeholders and possessors of an
orchard, or both, stating that certain or all orchards, or nur-
series, or trees of any variety, are infected with scale bug,
codling moth, or other insects that are destructive to trees,and
praying thata commission be appointed by them, whose duty it
shall be to supervise their destruction, as hereinafter provided,
the Board of Supervisors shall, within twenty days thereafter,
select three Commissioners for the county, to be known as a
County Board of Horticultural Commissioners. The Board
of Supervisors may fill any vacancy that may occur in
said Commission by death, resignation, or otherwise, and
appoint one Commissioner each year, one month or there-
abouts previous to the expiration of the term of office
of any member of said Commission. The said Commis-
sioners shall serve for a period of three years from the
date of their appointment, except the Commissioners first

- appointed, one of whom shall serve for one year, one of whom

shall serve for two years, and one of whom shall serve for
three years, from the date of appointment. The Commis-
gioners first appointed shall themselves decide, by lot, or
otherwise, who shall sérve for one year, who two years, and
who three years, and shall notify the Board of Supervisors of
the result of their choice.

Sec. 2. It shall be the duty of the County Board of Horti-
cultural Commissioners in each county, whenever they shall
be informed by complaint of any person residing in such
county, that an orchard, or nursery, or trees, or any fruit-
packing house, storeroom, saleroom, or any other place in
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their jurisdiction, is infested with scale bug, codling moth,
red spider, or other noxious insects (liable to spread
contagion dangerous to the trees or fruit of complain-
ant), or their eggs or larvee, injurious to fruit or fruit
trees, they shall cause an 1nspect10n to be made of the said
premises, and if found infected they shall notify the owner
or owners, or the person or persons in charge or possession of
the said trees, or places, as aforesaid, that the same are infected
with said msects or any of them, or their eggs or larvee, and
shall require such person or persons to disinfect the same
within a certain time, to be specified. 1f, within such speci-
fied time, such disinfection has not been accomplished, the
said pelson or persons shall be required to make apphcatlon
of such treatment for the purpose of destroying them &% said
Commissioners shall prescribe. Said notices may be served
upon the person or persons owning or having charge or pos-
session of such infested trees, or places, or articles as afore-
said, by any Commissioner, or by any person deputed by the
said Commissioners for that purpose, or they may be served
in the same manner as a summons in a civil action. If the
owner or owners, or the person or persons, in charge or posses-
sion of any orchard, or nursery, or trees, or places, or arti-
cles, infested with said insects, or any of them, or their larvae
or eggs, after having been notified as above to make appli-
cation of treatment as directed, shall fail, neglect, or
refuse so to do, he or they shall be deenied guilty of main-
taining a pubhc nuisance, and any such orchards, nurseries,
trees, or places, or articles thus infested, shall be ad]udged
and the same is hereby declared a pubhc nuisance, and may
be-proceeded against as such. If found guilty, the Court
shall direct the aforesaid County Board of Horticultural
Commissioners to abate the nuisance. The expenses thus
incurred shall be a lien upon the real property of the
defendant.

Skc. 8. Said County Board of Horticultural Commission-
crs shall have power to divide the county into districts, <Lnd
to appoint a local Inspector for each of said districts. The
duties of such local Inspectors shall be prescribed by sald
County Board. -

SEc. 4. It shall be the duty of said County Board of:
Commissioners to keep a record of their official doings,
and to make a report to the Board of State Viticultural Com-
missioners on or before the first day of November of each
year, who shall incorporate the same in their annual reports.

Skc. 5. It shall be the duty of the Commissioners at
large, appointed by the Board of State Viticultural Com-
missioners for such purpose, to recommend, consult, and act
with the County Board of Commissioners i in their respectlw
counties as to the most efficacious treatment to be adopted
for the extermination of the aforesaid insects, or larve, or
eggs thereof, and to attend to such other duties as may be
necessary to accomplish or carry out the full intent and
meaning of this Act.

Sec. 6. Each County Commissioner and local Inspector
may be paid five dollars for each day actually engaged in

87

-

To appoint
local
Tnspectors.

Yo report to
Viticultural
Commis-
swners.

Duties of.

Fees.



88

Assigtants.

Supervisors
to remove.

Construc-
tion.

Purchage of
additional
gronnds for
Insane
Asylum at
Napa.

STATUTES OF CALIFORNIA,

the performance of his duties under this Act, payable oui of
the county treasury of his county; provided, that no more
shall be paid for such services than shall be determined by
resolution of the Board of Supervisors of the county for ser-
viees actually and necessarily rendered.

Sec. 7. Each of said Commissioners may select one or
more persons, without pay, to assist him in the discharge of
his duties, as he may deem necessary.

Sec. 8. If any County Board of Commissioners, after
having received complaint in writing, as provided for in
section two of this Act, shall fail to perform the duties of
their office, as required by this Act, they may be removed
from office by the Board of Supervisors, and the vacancy
thus formed shall be filled in the same manner as provided
for in this Act.

Sec. 9. Nothing in this Act shall be construed so as to
affect vineyards or their products.

St 10. This Act shall take effect immediately.

CHAPTER LXXVI.

An Act to provide for the purchase of additional grounds for the
State Insane Asylum at Napa.

[Approved March 14th, 1881.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Sworion 1. The Board of Trustees of the Napa State
Asylum for the Insane are hereby authorized and directed
to purchase for the State of California the tract of land
containing four hundred and two and thirteen one hun-
dredths acres, adjoining on the easterly side the tract of land
now used as the grounds of the Insane Asylum at Napa, and
belonging to W. H. Coombs; provided, a good title, free and
clear of incumbrance, can be obtained, and the purchase

price thereof shall not exceed the sum of twelve thousand

dollars, gold coin of the United States of America.

Sec. 2. The sum of twelve thousand dollars is hereby
appropriated out of any money in the State treasury not
otherwise appropriated, for the purchase mentioned in the
first section of this Act.

Sec. 3. This Act shall take effect immediately.
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CHAPTER LXXVIL
An Act to establish a Branch State Normal Schoal.

[Approved March 14th, 1881,]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. There shall be established in the County of prancustate
Los Angeles, a school, to be called the Branch State Normal Jormal
School of California, for the training and educating of teach- Tos angetes.
ers in the art of instructing and governing in the public
schools of this State.

Src. 2. The Trustees of the “State Normal School” are mustees,
hereby appointed and created Trustees of the said Branch appinted
Normal School, with full power and authority to select a site '
for the permanent location of said Branch Normal School in
the County of Los Angeles. 8aid Trustecs shall, within
* thirty days after the passage of this Act, examine the differ-.
ent sites offered by the people of tho County of Los Angeles sites.
for the location of the Branch Normal School buildings, and
select therefrom a suitable location for said Branch Normal
School buildings; and the site selected by them shall be and
remain the permanent site for the Branch State Normal
School; provided, that no buildings shall be erected in the conaitions.
County of Los Angeles until a deed in fee simple of the land
selected by the Board of Trustees of the State Normal School
shall be made to the State.

Sec. 8. Said Branch State Normal School shall be gov- How
erned and regulated by the same laws now governing and ™
regulating the State Normal School. :

Sec. 4. The sum of fifty thousand dollars is hereby appro- Appropria-
priated out of any moneys in the Genecral Fund of the State fon
not otherwise appropriated, for the building of said Branch
State Normal School. .

Sec. 5. The Controller of State shall draw warrants from werrants,
time to time, as the work shall progress, in favor of said bowdruwn
Board of Trustees of the State Normal School, upon their
requisition for the same; provided, that the cost to this State
for the erection of said Branch Normal School buildings
shall not exceed the amount herein appropriated.

Skc. 6. The said buildings shall be erected, and the mon- Money,how
eys hereby appropriated therefor expended under the direc- =P
tion of the Board of Trustees of the State Normal School,
and all labor performed upon said buildings shall be done
by the day’s work. .

Sec. 7. This Act shall take effect and be in force from
and after its passagec.
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CONCURRENT AND JOINT RESOLUTIONS.

CHAPTER I

Senate Concurrent Resolution No. 8, relative to forwarding

copies of certain laws to Superior Judges, District Attorneys,.

and County Clerks.

[Adopted January 20th, 1881.] -

Resolved by the Senate, the Assembly concurring, That one
copy of cvery law taking immediate effect, in any way refer-
ring to Courts of justice or judicial ofﬁces or to criminal or
civil procedure, shall, immediately after the approval of the
saine by the Govcrnor be forwarded by the Secretary of State
to each Superior J udge District Attorney, and County Clerk
of the State of Cnlltomla and that the State Printer be and
is hereby directed to deliver to the Secretary of State two
hundred copies of all bills as aforesaid for distribution, pur-
suant to this resolution.

CHAPTER II

Senate Concurrent Resolution No. 24, relative to the Mussel
Slough prisoners.

[Adopted February 2d, 1881.]

Wuereas, J. N. Patterson, J. J. Doyle, J. D. Purcell, W. L.
Pryor, and William Braden, settlers upon what are known
as the Mussel Slough lands, in this State, have each recently
been sentenced by Judge Sawyer of the United States Cir-
cuit Court, to eight months’ imprisonment, three hundred
dollars hnc and costs of prosecution, for alleged interfer-
ence with the United States Marshal while serving writs
of ejectment; and whereas, these men are poor, and have
families dependent upon them, which families will suffer
if deprived of their labor and protection; and whereas,
these men are industriousand gcnerallylaw abiding farm.
ers, whose offense against the law, if they have committed
an oﬁ"ense has not been mahcmus and whereas, the law
has been vmdmated and these men have alreddy been
sufficiently pumshed and whereas, the almost universal
sentiment of the people of the State of Californiaisin sym-
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CONCURRENT AND JOINT RESOLUTIONS,
pathy with and in favor of the release of these men, who
are now in prison, and the remittal of their fines; there-
fore
)

Resolved by the Senate, the Assembly concurring, That the

" President of the United States be earnestly requested to at

once pardon J. N. Patterson, J. J. Doyle, J. D. Purcell, W. L.
Pryor, and William Braden, and order the remittal of the
fines and costs imposed upon them.

Resolved, That the Governor be requested to telegraph
these resolutions to the President of the United States imme-
diately after their passage.

——

CHAPTER IIIL

Senate Concurrent Resolution No. 2, relative to a harbor of
refuge at Trinidad, in this State.

[Adopted February 3d, 1881.]

WrEREAS, Tt is of the highest importance to the commerce
of the Pacific Coast that there should be a harbor of refuge
between San Francisco and the Straits of Fuca; and,
whereas, it is believed that Trinidad is the most suitable
point for that purpose; now, therefore,

Resolved by the Senate, the Assembly concurring, That our
Senators be instructed, and Congressmen requested, to use all
reasonable and honorable means to secure an appropriation
from Congress for the purpose of commencing the construc-
tsion of a breakwater and harbor of refuge at Trinidad, in this

tate. ’ :

CHAPTER IV.

Assembly Concurrent Resolution No. 9, relative to report of
Railroad Commissioners.

[Adopted February 3d, 1881;]

Wrgereas, The Constitution of the State of California pro-
vides that the Railroad Commissioners of this State shall
report to the Governor annually their proceedings, and such
other facts as may be deemed important; and whereas, the
present session of the Legislature has far advanced, and
the said Railroad Commissioners having failed to make
any report whatever to the Governor as provided in the
Constitution; therefore, be it

Resolved by the Assembly, the Senate concurring, That the
Railroad Commissioners be requested to present to the Gov-
ernor of this State within ten days, a report of their pro-
ceeding, and such other facts as may be deemed important,
pursuant to the provisions of the Constitution of this State.
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CHAPTER V.

Assembly Concurrent Resolution No. 17, velative to employing
steamers to patrol the river to rescue sufferers from the high
water.

[Adopted February 4th, 1881.]

Wuereas, The late storm has raised the rivers and flooded rreamute.
a large portion of the country along the Sacramento River;
and, whereas, there is great danger to the lives of our peo-
ple resident along said river and the low lands adjacent
thereto, from a lack of transportation; therefore, be it
Resolved by the Assembly, the Senate concurring, That a com- rescuing
mittec, to consist of three members from each house, be finiie,
appointed by thé presiding officer thereof, with power to water
charter two steamers, and to dispatch one up the river and
one down the river, for the purpose of bringing to a place of
safety such of the residents as are with their household goods
awaiting transportation, and shall pay for said steamers out
of the Contingent Funds of the Senate and Assembly.

CHAPTER VI.

Senate Concurrent Resolution No. 5, relative to instructing Sen-
ators and Congressmen o procure appropriotions from the
General Government to improve certain rivers.

{Adopted February 7th, 1881.]

Resolved by the Senaie, the Assembly concurring, That our mmprove
Senators in Congress be and they are hereby instructed, and peatof
our Representatives requested, to use all honorable means ’
necessary to procure such appropriation of money from the
General Government, as may be necessary to improve Eel
River, in Humboldt County, for the purposes of navigation.

Resolved, That his Excellency, the Governor of California,
be and he is hereby requested to forward a copy of these res-
olutions to each of the Senators and Representatives in Con-
gress from this State.
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CHAPTER VIIL.

Senata Concurrent Resolutzon No. 1, relative to the sale of public
lands.

[Adopted February 9th, 1881.]

WuEerEas, The States of Ohio, Louisiana, Indiana, Missis-
sippi, I1111101s Alabama, Mlssourl Arkansas Mlchlgan
Florida, Iowa Wisconsin. Mlnnesota Oregon Kansas,
Nevada Nebraska and Colorado, constltutmg the entire
list of public land States, except California, have each
receiveéD a certain percentum of the net procceds of the
sales of the public lands situate within their limits respect-
ively; and whereas, California is the only State of the
pubhc land States that has not received any percentum;
therefore, be it

Resolved by the Senale, the Assembly concurring: First—That
the Legislature of California does hereby memorialize Con-
gress to place the State of California upon the same footing,
as regards the proceeds of the salesof all public lands in the
sald State as the other States named in the preamble; and
to give California all the benefits and payments to which
said States, or either of them, are entitled under all Acts of
Congress heretofore passed, or that may hereafter be passed,
and the same, when granted to be dedieated to educational
purposes.

Second—That our Representatives in Congress are hereby
requested, and our Senators instructed, to vote for and in all
honorablé ways endeavor to secure the passage of an Act of
Congress granting this State five per centum for said purposes.

Third—That the Governor is hereby requested to forward
a copy of this memorial to each Senator and Representative
from California in Congress, for his information and favor-
able action in the premises,

CHAPTER VIII.

Senate Concurrent Resolution No. 7, relative to mining 4Z<Z)’Hé
and channel obstructions.

[Adopted February 9th, 1881.]

Wuaereas, The State of California has expended over five
hundred thousand dollars in engineering, levees, and
dams, in an effort to rectify the river channels of this
State, which are now filled with mining debris to the
extent that navigation is almost destroyed; and whereas,
the rivers and bays of the State are the tmnspormtlon com-
petitors of the railroads, and should be preserved for the
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commercial purposes of this State and coast; and whereas,
the time and exigency have arrived when the General
Government should take charge of this work and make
the necessary appropriations to repair damages already
acéomplished, and prevent the further destruction of our
rivers and bays; therefore, be it

Resolved by the Senate, the Assembly concurring, That our
Senators be 1structed, and our Replesentatlves in Congress
be requested, to ask and urge the General Government to
make the necessary appropriation, without delay, to carry on
this important improvement.

Resolved, That the Governor be requested to telegraph a
copy of this resolution to our Representatives in Congress.

CHAPTER IX.

Senate Concurvent Resolution No. 80, velative to providing for a
manufacturing arsenal at Benicia, California.

[Adopted February 12th, 1881.]

Wrrrias, The interests of the National Government, in
view of the growing importance of the States and Terrl—
tories of the Union west of the Rocky Mountains, require
greater facilities for the manufacture and depos1t of
arms and munitions of war upon the Pacific Slope; and
whereas, the General Government has a large tract of land
ab I)emcxa California, on which a distributing arsenal has
long been malntalned and substantial and extensive stone
magazines, storehouses and machine shops have been
erected, and but little further outlay would be required to
convert this into a manufacturing arsenal; therefore, be it

Resolved by the Senate of the State of California, the Assembly
concurring, That our Senators in Congress are hereby in-!
structed, and our Representatives requested, to use all hon-
orable means to secure such appropriate legislation by Con-
gress as will provide for a manufacturing arsenal at Benicia,
in accordance with the views expressed in the foregoing
preambles.

Resolved, That the Governor of this State is hereby requested
to transmit, without delay, copies of the foregoing preambles
and resolution to our Senators and Representatives in Con-
gress, 5

s
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CHAPTER X.

Assembly Concurrent Resolution No. 20, velative to téme of
adjournment on Wednesday, February 16th, 1881.

[Adopted February 14th, 1881.]

WaEeRE4AS, The Assembly and Senate have adopted a resolu-
tion granting the use of the Assembly and Senate Cham-
bers and adjoining rooms to the Governor from four o’clock
P.’M. on the sixteenth day of February, eighteen hundred
and eighty-one, to ten o’clock a. M. on the seventeenth
day of February, eighteen hundred and eighty-one; and
whereas, the time remaining after four o’clock of the six-
teenth is insufficient in which to prepare the rooms for the
purposes for which they were granted; therefore, be it

Resolved by the Assembly, the Senate concurring, That the
Assembly and Senate do adjourn on Wednesday, February
sixteenth, eighteen hundred and eighty-one, at the hour of
one o’clock p. M,

CHAPTER XIT.

Senate Concurrent Resolution No. 15, relative to"z'nstructing our
Representatives in. Congress to_secure a branch department of
the Dead Letter Office vn San Francisco.

[Adopted February 15th, 1881.]

Resolved by the Senate and Assembly of the State of California,
That our Senators in Congress be and they hereby are
instructed, and our Representatives requested, to use their
influence to secure the establishment of a branch department
of the Dead Letter Office of the General Post Office in San
Francisco, where letters from the Pacific States may be
returned and treated as they are at the Dead Letter Office in
Washington.
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CHAPTER XIT.

Assembly Concurrent Resolution No. 26, relative to the paymen
of moneys expended by the Joint Special Relief Comanitice.

[Adopted February 23d, 1881.]

WuEereas, In pursuance of the provisions of Asserably Con- rreamite.
current Resolution No. 17, a Joint Special Relief Committee
was appointed to patrol the Sacramento River for the pur-
pouse of rescuing sufferers from the high water; and
whereas, on February eighteenth, eighteen hundred and
eighty-one, said Relief Commitiee presented a report to the
Assembly, with accompanying vouchers, stating theamount
of expenditures by said committee under authority of said
resolution, to be one hundred and' eighty-one dollars and
fifty cents, which report, on February nineteenth, eighteen
hundred and eighty-one, was adopted by the Assembly;

Resolved by the Assembly, the Senate concurring, That the Appropria-
Controller of State be and is hereby authorized and instructed %™
to draw his warrant in favor of J. E. Baker, Chairman of said
Relief Commaittee on the part of the Assembly, for the sum of
one hundred and eighty-one dollars and fifty cents, one half
payable out of the Contingent Fund of the Assembly and
one half payable out of the Contingent Fund of the Senate.

CHAPTER XIIIL

Senate Joint Resolution No. 6, relative to the selection of State
quarantine grounds and station.

[Adopted February 26th, 1881.]

Resolved jointly, by the Senate and the Assembly, That a seecction
committee of three, to be designated by the Governor from ¢f tlace
the members of the State Board of Health, be and are hereby quarantine
appointed to consider the subject of a suitable place for State 5"
quarantine grounds and station; to select a suitable locality
upon the Bay of San T'rancisco, with estimates as to the
probable cost of such ‘an establishment; to suggest such
amendments to the present quarantine laws as they deem
necesgsary; to devise a genera% scheme for the construction,
maintenance, and management of said quarantine station;
and to report the result of their investigation to the Legisla-
ture af its next session. Said committee to serve without
compensation.
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CHAPTER XIV.

Senate Concurrent Resolution No. 12, relative {o the payment of
clatms for transporting and equipment of troops.

[Adopted February 26th, 1881.]

Wuereas, The Legislature of the State of California did,
on March first, eighteen hundred and seventy-two, pass.
the following preamble and resolution, to wit: Whereas,
The Congress of the United States did, on the twenty-
seventh of July, eighteen hundred and sixty-one, pass.
the following Aect, to wit: Be it enacted, ete.: That the

+ Secretary of the Treasury be and he is hereby directed, out
of any money in the treasury not otherwise appropriated,
to pay the Governor of any State, or his duly authorized
agents, the costs, charges, and expenses properly incurred
by such State for enrolling, subsisting, clothing, supply-
ing, arming, equipping, paying, and transporting its troops.
employed in aiding to suppress the present insurrection
against the United %tates, to be settled upon, proper vouch-
ers 1o be filed and passed upon by the proper accounting
officers of the treasury; and whereas, 1t is believed that
under this Act a considerable sum of money is due from
the General Government to the State of California; there-
fore, be it . ‘
Resolved by the Senate, the Assembly concurring, That the

Governor be authorized to contract with the agents, to be
appointed in accordance with the provisions of the Act
referred to; that their compensation for services rendered
under said Act shall not exceed, in the aggregate, ten per
cent. of the moneys collected and paid to the State; provided,
that the State shall in no event become liable for any
expenses, fees, or salaries, of any nature whatever, other than
such contingent commission; and

WaerEas, The Governor did, on the fifteenth day of March,
eighteen hundred and seventy-two, appoint and commis-
sion Jas. B. fale and Thomas M. Nosler as agents, on the

art of the State of California, to collect, or cause to be col-
ected, such claims, and fixed the amount of the commis-
sions, and ten per cent. of the sums collected; and whereas,
the said sum of ten per cent. is totally inadequate as com-
pensation for the services to be performed, and the neces-
sary expenses to be incurred; therefore, be it

Resolved, That the Governor is hereby authorized to fix the
compensation to be received by the said Commissioners at
twenty-five per cent. of each of the sums or claims which may
be by them, or their agents, collected from the Government
of the United States.
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CHAPTER XV.

Senate Concurrent Resolution No. 88, relative to protecting
adopted citizens who are natives of Costa Rica.

[Adopted February 28th, 1881.]

Wuerras, A large number of natives of Costa Rica have preamie.

made their permanent homes in California, where they
now reside with their families, and have become citizens
of the United States; and whereas, said adopted citizens
are, by reason of their business and the requirements of
commerce, obliged to visit occasionally their native coun-
try, Costa Rica; and whereas, said adopted citizens, on set-
ting foot in Costa Rica, are subjected to forced loans,
military contributions, imprisonment, and other injuries
and outrages upon their person and property;

Resolved by the Senate, the Assembly concurring, That our rrotecuns
Senators be iustructed, and our Representatives in Congress siepted
requested, to bring this matter to the attention of Congress costa Rica.
and the proper authorities in Washington, in order that citi-
zens of the United States be respected, both in person and

property, in the Republic of Costa Rica.

CHAPTER XVL

Assembly Concurrent Resolution No. 25, relative fo the adjowrn-
ment sine die of the twenty-fourth session of the Legislature.

[Adopted March 2d, 1881.]

Resolved by the Assembly, the Senate concurring, That the sgourn-
President of the Senate and the Speaker of the Assembly do, ent
at the hour of twelve o’clock M., on the fourth day of March,
eighteen hundred and eighty-one, declare the twenty-fourth
sgassicg} of the Legislature of the State of California adjourned
sine die. '

CHAPTER XVII.

Senate Joint Resolution No. 8, velative to gramting charter to
Nicarague Inter- Oceanic Canal Company.

[Adopted March 4th, 1881.]

WHEREAS, An American company, organized by gentlemen Preambie.
illustrious in the political and financial history of our
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country, has applied for a national charter, supplement-
ary to a favorable concession already orantod by the Gov-
ernment of Nicaragua, authorizing the construction of an
inter-oceanic canal through Nicaragua; and, whereas, the
great work projected by the Nicaragua Maritime Canal Com-
pany must prove of incalculable benefit to the producers
and merchants of our Pacific Coast, and its speedy comple-
tion is desirable; therefore, be it

Granting Resolved, That the Legislature of the State of California
Nicaragna respecttully suggests to the honorable Senate and House of
ee- © Representatives in Congress assembled, the propriety of
Canal promptly granting said charter, under such conditions as in
Company.  their wisdom shall place the Nlcamgua Inter-Oceanic Canal

under the control and protection of our Government.

~

CHAPTER XVIIIL

Senate Concurrent Resolution No. 10, relative to the transfer of
mineralogical specimens to the Mining Bureaw.

[Adopted March 4th, 1881.] |

Transterof  Resolved by the Senate, the Assembdly concurring, That the
minewl” collection of mmeraloglml specimens 1 the State Library of

specimons the State of California be transferred to the Mining Bureau;
Burean. - that the State Mineralogist shall, after such transfer, have the

custody of said collection.

CHAPTER XIX.

Assembly Concurrent Resolution No. 11, relative to the grant of
\ the lands of lhe sizteenth and thirty-sizth sections, made to the

State of California.
[Adopted March 4th, 1881.]

Preamble.  WHEREAS, The Supreme Court of the United States has ren-
dered a judgment to the effect that the grant of the lands
of the sixteenth and thirty-sixth sections, made to the
State of California by an Act of Congress of date March
third, eighteen hundred and fifty-three, did not include
any mineral lands; and, whereas, the State has offered such
lands for sale and has issued certificates of purchase for
the same, and citizens have, in many instances, placed
valuable improvements and expended large sums of money
thereon; therefore, be it

Protecting Resolved by the Assembly, the Senate concurring, That the
parchusers Senatorsand Representatives in Congress of the United States

of sixteenth

snd shiry- - from the State of California, be and they are hereby requested

e to use their efforts to secure the passage of a law that will,
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as far as possible, protect the rights of those persons having
certificates of purchase therefor from the State of Cahfornla
and to indemnify them against loss; and, also, to allow the
State of California to make other selections of land in lieu
of such mineral land, in such manner as is set forth in
House of Representative Bill four thousand three hundred
and eighty-five, of forty-sixth Congress, second session.

CHAPTER XX.

Assembly Concurrent Resolution No. 18, velative to requesting
Congress to make an appropriation for the 'me7 ovement of the
harbor and outlet of Clear Lake, California.

[Adopted March 4th, 1881.]

WHEREAS, A large and growing commerce now exists on and
ad]acent to Clear Lake, in the County of Lake, State of
California, which is dependont upon the nawgqtlon of the
same, and such obstructions exist in the outlet of the said
lake, at the village of Lower Lake, the principal place of
business on said lake, so as to prevent the mail steamers
from effecting a landmg at any nearer point than four miles
distant from said village; therefore,

Resolved by the Assembly, the Senate concurring, That the rep-
resentatives of the State of California in the Senate and House
of Representatives of the Congress of the United States, be
and they are hereby requested to secure an appropriation of
twenty thousand (20.000) dollars, out of the United States
treasury, for the proper United States survey, and improve-
ment of the harbor and outlet of said Clear Lake, so that it
may be navigable to the village of Lower Lake; provided, that
any unused portion ‘of said appropriation may be used for the
En{)rovemcnt of the harbor in said lake known as Upper

ake.

Resolved, That the Secretary of State be and he is hereby
directed to transmit a copy hereof to each of our Senators
and Representatives in Congress. .

CHAPTER XXIL

.
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Assembly Concurrent Resolution No. 15, relative to the destruction

of forests in this State.

[Adopted March 4th, 1881.]

WHEREAS, The forests of this State are being rapidly destroyed
by reckless and wasteful cutting; by the neglect to use any
means of replacing the trees cut down; by the ravages of

Preamble.
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3 CONCURRENT AND JOINT RESOLUTIONS.

goats and sheep, preventing the growth of young saplings
and brush, and by various other causcs; and whereas, the
effect of such destruction is to cause injurious changes in
climate, resulting in a constantly increasing severity of the
seasons, with rapidly alternating periods of extreme rain-
fall and total drought, and in sudden and devastating floods; |
and whereas, in addition to the climatic changes so induced,
the direct effect of such destruction is to bring about the
speedy extinction of many species of trees most valuable
for timber, some of which species are peculiar to this coast;
and whereas, the greater part of such destruction is being
effected by the unauthorized acts of individuals on the
public lands of the United States; now, therefore, be it

Resolved by the Assembly, the Senale concurring, That our
Senators be instructed, and our Representatives in Congress be
requested, to use their utmost endeavors to obtain such legis-
lation by Congress as shall check such destruction of the
forests, and remove the causes thereof so far as practicable.

Resolved, That the State of California will cooperate with
the General Government in taking such steps asshall lead to
the preservation of such forests, and to the extension of the
areas of distribution of the more valuable species.

Resolved, That the Governor be requested to-transmit
copies of these resolutions to our Senators and Representa-
tives in Congress. '

CHAPTER XXII.

Assemdly Concurrent Resolution No. 19, relative to asking Con-
gress to appropriate money from the General Government for
the dredging of Napa River, between Mare Island and the
City of Napa.

[Adopted March 4th, 1881.]

Resolved by the Assembly, the Senate concurring, That our
Senators and Representatives in the Congress of the United
States be and they are hereby instructed to use all honora-

‘ble means necessary to procure such appropriation of money

from the General Governmentas may be necessary to remove,
by dredging or otherwise, the sediment and other obstruc-
tions to navigation in that portion of Napa River lying
between Mare Island and the City of Napa, in California.

Resolved, That his Excellency the Governor of California
be and he is hereby requested to forward a copy of these res-
olutions to each of the Senators and Representatives in
Congress from this State.
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