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ACTS AMENDATORY

OF

THE POLITICAL CODE

PASSED AT THE

TWENTY-SECOND SESSION OF THE LEGISLATURE.

Cuapr. CXCVI—An Act to amend section one hundred-and fifty-
seven of the Political Code, relative to legal distances in thus

State.
[Approved March 14, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrioy 1. Section one hundred and fifty-seven of the
Political Code is amended to read as follows:
& 157. TFrom the county seat of Contra Costa County to Sac- Legu dis-
ramento, eighty-nine miles; to Napa, twenty-seven miles ; e, Con-
to Stot‘kton one hundred and twenty-one miles; to San
Quentin, forty -one miles,

Skc. 2. This Act shall be in force from and after its pas-
sage.

CrApr. CCCUXCV.—An Act to amend section one hundred and
etghty-one of the Political Code, in relation to mileage.

[Approved Mareh 27, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SterroN 1. Section one hundred and eighty-one of the
Political Code is hereby amended to read as follows:

i 181. From the county seat of San Diego County to Sacra- rega dis-
mento, five hundred and sixty-six miles; to Napa, five hun- {iices S
dred and tw enty-one miles; to Stockton five hundred and
seventy-four miles; to San Quentin, four hundred and
ninety-four miles.

Src. 2. This Act shall be in force and effect from and
after its passage.




4 AMENDMENTS TO THE POLITICAL CODE,

Skc. 6. Section four hundred and eighteen of said Code
is amended to read as follows:
veputy ¢ 418. The annual salary of the Deputy Secretary of State is
Seeretary-  two thousand four hundred dollars.
Src. 7. Section four hundred and nineteen is hereby
amended to read as follows:
Book- / 419. That the annual salary of the Book-keeper shall be
keeper. ~ twenty-four hundred dollars.
Sgc. 8. Section four hundred and twenty of said Code is
amended to read as follows:
Recoraing v 420. The annual salary of each Recording Clerk for the
Olerke.  Qecretary of State is one thousand eight hundred dollars.
Sec. 9. Section four hundred and thirty-eight of said Code
is amended to read as follows:
contraller. 438, The annual salary of the Controller, to include all
services rendered ex officio as member of any Board or Com-
mission as now required, or which may be by law hereafter
devolved upon him, is four thousand dollars.
Sec. 10. Section four hundred and thirty-nine of said Code
is amended to read as follows:
Deputy —» 439. The annual salary of the Deputy Controller is two
et thousand four hundred dollars.
Stc. 11. Section four hundred and forty of said Code is
amended to read as follows:
Book- . 440. The annual salary of the Book-keeper for the Con-
keeber. = troller is two thousand four hundred dollars.
Sec. 12, Section four hundred and forty-one of said Code
is amended to read as follows:
cerks. 441 The annual salary of each Clerk in the Controller’s
office is one thousand eight hundred dollars.
Sec. 13, Section four hundred and fifty-five of said Code
is amended to read as follows:
sute v 455. The annual salary of the State Treasurer, to include
reasmrer all services rendered ex officio as member of any Board or
Commission, as now required, or which may be hereafter by
law devolved upon him, is four thousand dollars.
Skc. 14. Section four hundred and fifty-six of said Code
is amended to read as follows:
Deputy state”  456. The annual salary of the Deputy State Treasurer is
Treasurer.  two thousand four hundred dollars. The annual salary of
the Clerk of the Treasurer shall be one thousand eight hun-
dred dollars.
SEc. 15. Section four hundred and seventy-one of said
Code is amended to read as follows:
Atworney- ¥ 471, The annual salary of the Attorney-General is four
General. thousand dollars, to include all services rendered ex officio
as member of any Board or Commission, as now required, or
which may be hereafter devolved upon him by law.
Src. 16. Section four hundred and seventy-two of said
Code is amended to read as follows:
ders. 472, The annual salary of the Clerk for the Attorney-
General is one thousand eight hundred dollars.
Sec. 17. Section six hundred and eighty-four of said Code
is hereby repealed '

T




TWENTY-SECOND SESSION. 5

Src. 18. Section four hundred and eighty-four of sa1d

Code is amended to read as follows:

“484. The annual salary of the Surveyor-General is two surveyor-
thousand dollars. General.

.SEc. 19. Section four hundred and ninety-nine of said
Code is amended to read as follows:

v 499. The annual salary of the Surveyor-General, in his surveyor-
ex officio capacity as Register of the State Land Office, is fopmer
two thousand dollars.

See. 20. Section four hundred and eighty-five of said
Code is amended to read as follows:

v/ 485, The annual salary of the Deputy Surveyor-General, eputy .
including his servjces as ex officio Deputy Register of the Surveyor-
State Land Office, 15 two thousand four hundred dollars.

Skc. 21, Section four hundred and eighty-six of said Code
is amended to read as follows:

v 486. The annual salary of each Clerk in the Surveyor- clews.
General’s office is one thousand eight hundred dollars.

Sme. 22. Section five hundred of said Code is amended to

/read as follows:

500. The annual salary of each Clerk to the Register of e o
the State Land Office is one thousand eight hundred dollars. et
Sec. 23. Section five hundred and thirteen of said Code
is amended to read as follows:
7~ 518. The annual salary of ‘the Superintendent of Public Superintend-
Instruction is three thousand dollars. gutof Public
- Sec. 24. Section five hundred and fifteen of said Code is
hereby repealed.
SEc. 25.  Section two thousand one hundred and fourteen
of said Code is amended to read as follows:
v 2114, The annual salary of the Assistant Adjutant-Gene- Asistans
ral is one thousand eight hundred dollars. Adjutant-
Src. 26. A new section of the Political Code, to be num-
bered, and named, and known as section four hundred and
twenty-four, shall be added to said Code, to read as follows:
~ 424. All State officers and appointees shall produce item- temized
ized accounts for all moneys, other than salaries, expended ipmied
by them, accompanied by affidavit that the money has been moneys.
expended.
EC. 27. Section two hundred and sixty-six of said Code
is amended to read as follows:

v 266. Members of the Legislature shall receive eight dol- sataryor
lars per day, payable weekly, and three dollars for each Fsmeiums.
twenty miles of travel, to and from their residences, to the
place of holding the session.

Src. 28. Section two hundred and sixty-seven of said
Code is amended to read as follows:

/ 287. The President of the Senate and Speaker of the rresient
Assembly shall receive twelve hundred dollars each for each 4 5eaker.
regular session. N

Sre. 29. This Act shall take effect and be in force from
and after the first day of December, A. D. one thouqand
eight -hundred and seventy-nine.
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AMENDMENTS TO THE POLITICAL CODE,

CuAP. DLX.—An Act to amend an Act entitled *“ An Act to
establish a Political Code,” approved March eleventh, eighteen
hundred and seventy-siz.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SecrroN 1. Bection three hundred and thirty-three of said
Code is amended to read as follows:

v 3838. The Superintendent of State Printing must print

such reports before the last Monday in November next after
the receipt thereof,

Sec. 2. Seection three hundred and thirty-four of said Code
is amended to read as follows:

334. There must be printed: Of the report of the Secre-
tary of State, twelve hundred copies; of the report of the
Controller of State, two thousand copies; of the report of the
State Treasurer, six hundred and fifty copies; of the report
of the Surveyor General, two thousand five hundred coples;
of the report of the Superlntendent of Public Instructlou
four thousand five hundred copies; of the report of the Attor-
ney-General, one thousand copies; of the report of the Adju-
tant- General six hundred copies; of the report of the State
Librarian, six hundred copies; of the report of the Kish
Commissioners, fifteen hundred copies; of the report of the
Directors, Resident Physician, Visiting Physicians of the
Insane Asylum, twenty-five hundred copies; of the report of
the Directors of the State Prison, eighteen hundred copies;
of the report of the State Board of Harbor Commissioners,
twelve hundred copies; of the report of Regents of the Uni-
versity, twelve hundred copies; of the report of the Trust-
ees of the Asylum for the Dedf Dumb, and [the] Blind,
eight hundred copies; of the report of the State Board of
Equalization, two thousand copies; of the report of the State
Board of Health one thousand copies; of the report of the
Commissioners to manage the Yosemlte Valley and Mari-
posa Big Tree Grove, five hundred copies; of the report of
the Superintendent of State Printing, seven hundred and
fifty copies.

Skc. 3. Section three hundred and thirty-five of said Code
is amended to read as follows:

Distribution y/ 335, The reports must be delivered by the Superintend-

ent of State Printing as follows: To the Governor, fifty
copies of each report; to the State Librarian, ten copies of
each report; to the Secretai‘y of State, thirty copies of each
report; to the Superintendent of Public Instruction, two
thousand copies of his report for distribution to School Trust-
ees and teachers, and for exchange with other States; Lo the
Surveyor- General one thousand copies of his report for dis-
tribution to the County Surveyors, Assessors, and County
Clerks for the several counties, and for exchange with other
States; to the Adjutant-General, two hundred and fifty copies
of his report, to be distributed at his discretion; to the Attor-
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ney-General, one hundred copies of his report for distribu-
tion to the several District Attorneys of the State; to the
Controller, two hundred copies of his report; to the Sec-
retary of State, two hundred copies of his report; to the
State Treasurer, two hundred copies of his report; to the
State Librarian, one hundred and fifty copies of his report;
to the officers of each of the Insane Asyvlums, five hundred
copies of their reports; to the Directors of the State Prison, one
hundred copies of their report; to the Regents of the Uni-
versity, three hundred copies of their report; to the Trustees
of the Asylum for the Deaf,s Dumb, and Blind, three hun-
dred copies of their report; to the Fish Commissioners, five
hundred copies of their report; to the Superintendent of
State Printing, two hundred copies of his report; to the
State Board of Health, two hundred copies of their report;
to the Commissioners to manage the Yosemite Valley and
the Mariposa Big Tree Grove, two hundred copies of their
report. And the remaining copies thereof: One-third to
the order of [the] Sergeant-at-Arms of the Senate, and two-
thirds to the order of the Sergeant-at-Arms of the Assembly,
to be by them distributed pro rata to the members of the
Senate and Assembly next to convene.

Swmo. 4. All Acts or parts of Acts in conflict with the pro-
visions of this Act are hereby repealed.

SEc. 5. This Actshall take effect and be in force from and
after its passage.

Cuar. DLXVI.—An Act to amend the Political and Penal
Codes, concerning public printing, and for other purposes,
approved April third, eighteen hunglred and seventy-six.

[Approved April 1,1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

BecrIOoN 1. Section five hundred and twenty-six of the
Political Code is amended to read as follows:
r 526. Itisthe duty of the Superintendent of State Print- Goneral
i]’]g : :: l:jir?tend-
One—To print the laws; the Journals of the Legislature; En?Smte
reports of State officers; public documents ordered to be ™'
printed by the Legislature; blanks for the Supreme Court,
the offices of Governor, Secretary of State, Controller, Treas-
urer of State, Superintendent of Public Instruction, Attor-
ney-General, Surveyor-General, and Register of the Land
Office; the bills, resolutions, and other job printing which
may be ordered by either of the two Houses of the Legisla-
ture, and all other public printing for the State, unless other-
wise expressly ordered by law.
Two—To publish, prefixed to each volume of the laws, the
names and place of residence of the Governor, and other
executive officers of the State, Lieutenant-Governor, Sen-
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ators, and Representatives in the Legislature, the presiding
oflicers of the Senate and Assembly, and of Commissioners
of the State of California residing out of the State, and in
oflice at the time of such publication.

Three—To perform the duties required by the provisions
of Article Twelve, Chapter Two, Title One, Part Three, of
%thsl Code, and such other dulies as are imposed upon him

y law.

Four—Ie shall keep in his office, open to publice insFec-
tion, a time-book, containing the name of ¢very employé
connected with the State Printing Office, the time employed,
the rate of wages, and amount paid; and he shall certify,
under oath, to the correctness of all claims for services ren-
dered and malerials furnished, which certificate shall bo
attached to and presented with each elaim that shall be pre-
sented to the Board of Examiners for allowance, and no such
claim 'shall be certificd or allowed unless it be fully itemized.

Fire—He shall file in the office of the Secrctary of State,
all proposals, bids, contraets, bonds, and other papers apper-
taining to the awarding of contracts now in his possession,
or which may hereafter come into his possession, retaining
in his office copies of the same; and the Scerelary of State
shall promptly fuornish the Board of Fixaminers, for their
use, certified copies of all such papers.

Siz—All prinling required by any of the State Depart-
ments, Boards, or any State officer, for ithe State, the order
for the same shall be made out upon a printed blank, with
voucher attached, to be furnished by the Superintendent of
State Printing, and forwarded to the office of said Superin-
tendent, who shall enter upon a book kopt in his office for
that purpose, a transeript of said orders; and shall return
with the work, when completed, to the person ordering the
same, the original order, with duplicate voucher attached:
said voucher to be si[.gled by the person rceciving the work
and returned to the Superiniendent of State Priutin ,and
both original and duplicate orders shall be kept on file in
his office, and shall be & sufticient voucher for said work.
Tho Superintendent of State Printing shall entor upon a book
to be kept for said purpose, the name, quaniity, and weight
of paper used for each order printed. Ho shall also, certify,
under oath, that all materials, stock, and paper furnished
the office under contracts are of the quality, kind, and weight
required by such contracts; and no elain arising under any
contract shall be allowed or paid unless accompanied by
such certifieate. He shall also, retain and file in his oftice
one copy or sample of each blank, circular, pamphlet, book,
legislutive bill, file, or report, or any other work emanatin
from the State Printing Office, excepting blank books, o
which he shall file only sample sheets.  Said copies or sam-
ples shall bear 2 uniform number and date with the voucher.

Seren—XNo printing for the Senate, or any committee ot the
same, shall be executed exeept upon an ofticial order of the
Secretary, and no order for any printing shall be made by
that officer unless the same is ordered by a majorily vote of
the Scuate. All printing done for the Senate shall be
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delivered to the Sergeant-at-Arms of that body, whose duty
it shall be to distribute one-third of the copies of any docu-
ment printed to the members of the Senate and two-thirds
to the Sergeant-at-Arms of the Assembly, who shall receipt
therefor, for distribution to the méembers thereof. There .
shall be printed two hundred and forty copies of all bills,
resolutions, and reports ordered printed by the Senate.
Eight—No printing for the Assembly, or any committee of
the same, shall be executed except upon an official order of
the Chief Clerk, and no order for any printing shall be made
by that officer unless the same is ordered by a majority vote
of the Assembly. All printing done for the Assembly shall

- be delivered to the Sergeant-at-Arms of that body, whose
duty it shall be to distribute two-thirds of the copies of any
document printed to the members of the Assembly, and one-
third to the Sergeant-at-Arms of the Senate, who shall receipt
therefor, for distribution to the members thereof. There
shall be printed two hundred and forty copies of all bills,
resolutions, and reports ordered printed by the Assembly.

Nine—The receipts of the respective Sergeant-at-Arms of
the Senate and Assembly shall be a sufficient voucher to the
%uperintendent of State Printing for all work done for either

ouse.

Sec. 2. Section five hundred and twenty-eight of said
Code 1s amended to read as follows;

« 528. There must be printed of the laws of each session of Lawsand
the Legislature, twenty-two hundred and fifty copies, in {imest
English, to be depcsited with the Secretary of State, who,
after retaining a sufficient number of said volumes for dis-
tribution, in accordance with the provisions of section four
hundred and nine of the Political Code, shall deposit one
hundred and fifty copies with the State Librarian; the
remaining copies to be sold at a price not to exceed three
dollars per bound volume; the moneys thus received to be
paid into the State treasury at the end of each month, as
other fees are paid by the said Secretary of State, and for the
same purposes. Whenever any bill, joint or concurrent
resolution, is passed to enrollment, by either' the Senate or
Assembly, the Committee on Enrollment of the House in
which the bill, joint or concurrent resolution originated,
shall transmit the same, without delay, to the Superintendent
of State Printing, who shall receipt for all such bills and
resolutions, and proceed at once to have the samé printed, in
the order in which received, in the measure prescribed by law
for the Statutes. So soon as printed, one copy, with proper
blanks for the signatures of the officers whose duty it is to
sign enrolled bills, shall be printed on bond paper, which,
together with the engrossed bill, shall be sent to the Com-
mittee on Enrollment of thé House in which the bill origin-
ated. Said commitiee shall compare such copy with the
engrossed bill, and if it is found to be correct shall present
it to the proper officers for their signatures. When such
officials shall have signed their names thereon, as required
by law, it shall be an enrolled bill, and shall be transmitted

2¢
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to the Governor for his approval. If the same is signed by
the Governor, and becomes a law, the printed law shall go to
the Secretary of State and become the official record.

Second—Whenever a law is signed by the Governor, official
notice shall be forwarded, in writing, to the Superintendent
of State Printing of the fact. Upon the receipt of said official
notice, the Superintendent of State Printing shall cause to
be printed, for the use of the Legislature, two hundred and
forty copies of said law, joint or concurrent resolutien, to be
distributed, one-third to the Senate and two-thirds to the
Assembly, the Sergeant-at-Arms of the respective Houses to
receipt to the Superintendent of State Printing for the same,
whose receipt shall be a proper voucher for the work. He
shall also cause to be printed the requisite number of sheets
to make the number of copies of the Statutes required by
law to be printed, the one composition of type to answer the
purpose of printing the three editions; and of such laws,
resolutions, and memorials as may be designated by the
Legislature, two hundred and forty copies in Spanish. Of
the Journals and Appendices of the Senate and Assembly
there must be printed four hundred and eighty copies, in
one volume or more, as may be required by the size thereof.
The Superintendent of State Printing shall have the laws,
Journals of Senate and Assembly, and the Appendices
thereto, properly indexed and bound, the laws in full law
sheep binding, and Journals and Appendices in half law
sheep binding, marble sides, and deliver the same to the
Secretary of State for distribution as soon as practical after
the final adjournment of the Legislature, and the receipt of
the Secretary of State shall be his voucher therefor.

Sec. 3. Section five hundred and thirty-one of the Polit-
ical Code is hereby amended to read as follows:
- 53l. The duties of the Superintendent of State Printing
shall be as follows: He shall have the entire charge and
superintendence of State printing. He shall take charge of
and be responsible on his bond for all manuscripts and other
matter which may be placed in his hands to be printed,
engraved, or lithographed, and shall cause the same to be
promptly executed. He shall receive from the Senate or
Assembly all matter ordered by either House to be printed
and bound, or either printed or bound, and shall keep a
record of the same, and of the order in which it may be
received, and when the work shall have been executed, he
shall deliver the finished sheets or volumes to the Sergeant-
at-Arms of the Senate or Assembly, or of any department
authorized to receive them, whose receipts therefor shall bea
sufficient voucher to the said Superintendent of State Print-
ing for their delivery. He shall receive and promptly exe-
cute all orders for printing required to be done for the various
State offices. He shall employ such compositors, pressmen,
and assistants as the exigency of the work from time to
time requires, and may at any time discharge such employés;
provided, that at no time shall he pay said compositors, press-
memn, or assistants a higher rate of wages than is paid by
those emaploying printers in Sacramento for like work. He
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shall at no time employ more compositors or assistants than
the absolute necessities of the State printing may demand,
and he shall not permit any other than State work to be
done in the State Printing Office. The Superintendent of
State Printing shall, on or before the first day of September
of each year, make a report, in writing, to the Governor,
embracing a record of the complete transactions of his office
for the preceding fiscal year, which report shall show, in
detail, all the items of expense attending the State printing,
and all the expenses of the office, including repairs and the
purchase of materials of all kinds. Said report shall also
state the number of reams and various kinds of paper deliv-
ered to him, and the amount and quality remaining on
?and, which report shall be printed for the use of the Legis-
ature.

Sec. 4. Section ninety-nine of the Penal Code is hereby
amended to read as follows:

- 99. The Superintendent of State Printing shall not, dur-
ing his continuance in office, have any interest, directly or
indirectly, in any printing of any kind, or in any binding,
engraving, or lithographing, or in a contract for furnishing

aper or other printing stock or material connected with the
State printing; and any violation of these provisions shall
subject him, on conviction before a Court of competent juris-
dietion, to imprisonment in the State Prison for a term of
not less than two years, nor more than five years, and a fine
of not less than one thousand dollars, nor more than three
thousand dollars, or by both such fine and imprisonment,

SEc. 5. Section five hundred and thirty-two of the Polit-
ical Code is hereby amended to read as follows:

v 532, In July of each year the Superintendent of State
Printing shall submit to the State Board of Examiners sam-
ples of the various kinds, sizes, and qualities of paper that
will probably be required in his office during the year com-
mencing on the then next first Monday in October, an esti-
mate of the prohable quantity of each kind, size, and quality
that will be so required. Upon being satisfied that the kind,
sizes, quantities, and qualities of paper so suggested will be
required, they shall direct the Superintendent of State Print-
ing to advertise for thirty days in one daily newspaper pub-
lished in the City of San Francisco, and one daily newspaper
published in the City of Sacramento, for proposals to furnish
such paper, or so much thereof as may be required during
the year commencing as aforesaid, which bids shall be opened
in his office at twelve o’clock M. on the day appointed, in the
presence of the said Superintendent, and at least two of the
State Board of Examiners; and the State Board of Examiners
and the said Superintendent of State Printing shall consti-
tute a Board to award the contract to the lowest responsible
bidder. No bill [bid]shall be considered unless accompanied
by a certified check,in the sum of two thousand dollars, gold
coin, payable to the Governor for the use of the people of
the State of California, conditioned that if the bidder receives
the award of the contract he will, within thirty days, enter
into bonds in the sum of ten thousand dollars, with two or
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more sureties, to be approved by the Governor of the State,
that he will faithfully perform the conditions of his contract;
all bids must be for the furnishing and delivery of the paper
and materials at the State Printing Office, in the City of
Sacramento, so that the State shall not be charged with any
cost of transportation or delivery, which must be specified
in the advertisement for bids. If all the bids opened shall
be deemed too high by said Board, they 'may decline them
and advertise again. If the second set of bids are consid-
ered too, high, the said Board may again decline them, and
the Superintendent of State Printing may purchase such
paper in open market. The prices paid shall, in no case, be
higher than the lowest price at which such paper was offered
to be furnished by the bids so rejected.

Sec. 8. Section five hundred and thirty-six of the Politi-
cal Code is hereby amended to read as follows: .

536. Whenever any money is appropriated for the sup-
port of the State Printing Office, a sum not exceeding the
sum of one thousand dollars thereof shall, in each fiscal
year for which the appropriation is made, be applied to and

- used for the purpose of paying contingent expenses of State

Printing Office. The Superintendent of State Printing shall
keep an itemized account of all moneys expended out of the
contingent fund hereby created, and shall furnish the Gov-
ernor with a copy of the same, under oath, at the end of
each fiscal year.

Sie. 7. Section five hundred and thirty-eight of the Polit-
ical Code is hereby amended to read as follows:

Engraving o~ 538, When any chart, map, diagram, or other engraving

and litho-
graphing,

shall be required to illustrate any document ordered to be
printed, such chart, map, diagram, or engraving shall be
procured by the Superintendent of State Printing. No bills
for engraving, or lit]i)nographing, or lithograph printing, other
than the above, shall be allowed by the Board of Examiners.
All State printing shall be done in the State Printing Office.

Sec. 8. All Acts or parts of Acts in conflict with the pro-
visions of this Act are hereby repealed.

Sec. 9. This Act shall take effect and be in force from and
after its passage.

CHaP. DCXXIIL.—{Duplicate of Chap. DLXVI.]

CrAP. DOIV.—An Aet to amend the Political Code in rclation
to imsurance.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SecrioN 1. Section five hundred and ninety-five of said
Code 1s amended to read as follows:
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v 595. The Insurance Commissioner must receive all bonds
and securities of persons engaged in the transaction of
insurance business in this State, and file and safely keep the
same in his office, or deposit them as provided in this Article.
He must examine and inspect the financial condition of all
persons engaged, or who desire to engage, in the business of
msurance; issue a certificate of authority to transact insur-
ance business in this State to any persons in a solvent con-
dition, who have fully complied with the laws of this State,
and are in nowise in arrears to the State, or to any cqunty or
city of the State, for fees, licenses, taxes, or penalties accrued
upon business previously transacted in the State; determine
the sufficiency and validity of all bonds and other securities
required to be given by persons engaged, or to be engaged, in
insurance husiness, and cause the same to be renewed 1n case
of the msufﬁcwncy or invalidity thereof; and perform all
other duties imposed upon him by the laws regulating the
business of insurance in this State, and enforce the execu-
tion of such laws; prepare and furnish, on demand, to all
persons engaged in the insurance business, blank forms for
such statements or reports as may by law be required of
them; make, on or before the first day of August in each
year, a report to the Governor of this State, containing a
tabular statement and synopsis of the reports which have
been filed in his office, showing, generally, the condition of
the insurance business and interests in this State, and other
matters concerning insurance, and a detailed statement, ver-
ified by oath, of the moneys and fees of office received by
him, and for what purpose. And whenever any insurance
company, doing business in this State, shall voluntarily sur-
render to the Insurance Commissioner its certificate of author-
ity previously granted, thereby withdrawing from business
in this State, the Commissioner must make due publication
of such surrender and.withdrawal daily for the period of
one week, in each of two daily newspapers the one pub-
lished in the City of San Francisco, and the other in the
City of Sacramento. It is further enacted that if any action
hereafter commenced in any District Court of this State, by
a citizen thereof, against a foreign corporation or company
doing insurance business in this State, such corporation or
company shall transfer, or cause to be transferred, such
action to the United States Circuit Court, the right of such
corporation or compauny to transact insurance business in
this State shall thereupon and thereby cease and determine;
and the Insurance Commissioner shall immediately revoke
the certificate of such corporation or company authorizing it
to do business in this State, and publish such revocation
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Skc. 2. Section five hundred and ninety-six of the Polit-
ical Code is amended to read as follows:
v~ 598. No person must transact insurance business in this
State without first procuring from the Insurance Commis-
sioner a certificate of authority, as in this Chapter provided;
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and any person who, as agent, or pretended agent, of a foreign
insurance company, or other person, shall, without the pos-
session of such certificate of authority, sohc1t issue, or pro-

cure to be issued, in this State, any policy of insurance by
such foreign insurance company, shall forfeit to the people
of this State the sum of two hundred dollars for each and
every policy so issued or procured to be issued. But any
company or corporation belonging to any other State or coun-
t[r]y having policiesof life insurance outstandingin thisState,
and that were issued in accordance with the laws of the
State, shall have the right to maintain a special agent in this
State for the collection of renewal premiums on such pol-
icies, and the Commissioner is hereby authorized to issue to
- the duly appointed special agent of such company or cor-
poration a certificate authorizing him to collect such renewal
premiums; such certificate to be issued on the production
to the Commissioner of satisfactory evidence that such com-
pany or corporation is authorized to transact life insurance
business in the State or count{r]y to Wthh it belongs. And
any person who, as agent of either the insurer or the insured,
shall collect such renewal premiums, must, on or before the
tenth day of February, annually, file With the Commissioner
a statement, under oath, showing the gross amount of such
annual premiums collected by him daring the year ending
on the thirty-first day of December next preceding, and pay
into the office of the Commissioner the sum of twenty dol-
lars. TFailing to make such statement and payment within
the time named, such person shall forfeit to the people of
the State of California the sum of one hundred dollars for
each and every policy so renewed, by the payment to him of
such renewal premium. All penaltles and forfeitures under
this section must be collected by the Insurance Commis-
sioner, and, for the purposes of such collections suits may
be instituted by him,in the name of the people of the State
of California, in any ‘Court of competent jurisdiction.

SEc. 3. Section six hundred and two of said Code is

amended to read as follows:

Pgﬂonﬁ L~ 602. Whenever provision for the hablhtles of any person

engaged in the business of fire, marine, or inland navigation
insurance in this State, for losses reported expenses, taxes,
and re-insurance of all outstanding risks, estimated at fifty
per cent. of the premiums received and receivable on all fire
risks and marine time risks, at the full premiums received
and receivable on all other marine risks, would so far impair
his capital stock paid in asto reduce the same below two
hundred thousand dollars, or below seventy-five per cent. of
said capital stock paid in, such person is insolvent; and in
the case of a person engaged in such insurance in this State,
on the mutual plan, if the available cash assets of such per-
son shall not exceed his liabilities, as hereinbefore enumer-
ated, in the full sum of two hundred thousand dollars, such
person is insolvent; and whenever provision for the labili-
ties of any person engaged in any kind of insurance business
in this State, other than life, provided for in section four
hundred and twenty of the Civil Code of this State, for losses
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reported, expenses, taxes, and re-insurance of all outstanding
risks, estimated at such rates as are accepted by the insur-
ance authorities of the State of New York, would so far
impair his capital stock paid in as to reduce the same below
one hundred thousand dollars, or below seventy-five per cent.
of said capital stock paid in, such person is insolvent; and
in case of a person engaged in such insurance business in
this State, on the mutual plan, if his available cash assets
shall not exceed his liabilities, as hereinbefore enumerated,
in the full sum of one hundred thousand dollars, such per-
son is insolvent. In the case of a company or corporation
engaged in the business of life insurance, whenever its lia-
bilities for losses reported, expenses, taxes, and re-insurance
of all its outstanding risks, at rates based upon the American
Experience Table of Mortality, and interest at the rate of four
and one-half per centum per annum, exceeds its assets, such
company or corporation is insolvent.

Sec. 4. Section six hundred and eleven of said Code 1s
amended to read as follows:

& ©l1. The statements mentioned in the preceding section
must exhibit the condition and affairs of every such corpora-
tion, person, firm, or association, on the thirty-first day of
December then next preceding, and must be filed with the
Commissioner; and as adjusted by the Commissioner, upon
a proper examination of the same, must be published by
such corporation, person, firm, or association, daily, for the
period of one week, in somne newspaper published in the city
where the principal office is located. Such statement, 1f
made by a person or corporation organized under the laws
of this State, must be filed with the Commissioner on or
before the first day of February of each year. If made bya
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person or corporation organized under the laws of any other .

of thet States or Territory of the United States, it must be
filed on or before the tenth day of March of each year. And
if made by a person, or corporation organized under the laws
of any country foreign to the United States, it must be filed
on or before the first day of May of each year.

Sec. 5. Section six hundred and twelve of said Code is.

amended to read as follows:

v ©612. Such statement, if made by fire, marine, and inland
insurance companies, or by companies organized under sec-
tion four hundred and twenty of the Civil Code, must show:

First—The amount of the capital stock of the company.

Second—The property or assets held by the company, spe-
cifying:

1. The value of real estate held by such company.

2. The amount of cash on hand and deposited in banks to
the credit of the company, specifying the same.

8. The amount of cash in the hands of agents, and in course
of transmission.

4. The amount of loans secured by bonds and mortgages,
constituting the first lien on real estate, on which there is
less than one year’s interest due or owing.

5. The amount of loans on which interest has not been
paid within one year previous to such statement.

Statement;
what to
show.
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6.-The amount due the company on which judgments
have been obtained.

7. The amount of stocks of this State, of the United States,
or any incorporated city of this State; and of any other
stocks owned by the company, specifying the amount, num-
ber'of shares, and par and market value of each kind of stocks.

8. The amount of stocks held as collateral security for
loans, with the amount loaned on each kind of stock, its par
Value and market value.

The amount of interest due and unpaid.

10 The amount of all other loans made by the company,
specifying the same.

11. The amount of premium notes on hand on Wh1ch pol-
icies are issued.

12. All other property belonglng to the company, speufy-
ing the same.

Third—The liabilities of such company, specifying:

1. The amount of losses due and unpaid.

2. The amount of claims for losses resisted by the company:

3 The amount of losses in process of adjustment, or in
suspense, including all reported or supposed losses.

4. The amount of dividends declared, due and remaining
unpaid.

5. The amount of dividends declared, but not due,

6. The amount of money borrowed and security given for
the payment thereof.

7. Gross premiums (without any deduction) and receivable
upon all unexpired fire risks running one year or less from
date of policy, re-insurance thereon at fifty per cent.

8. Gross premiums (without any deduction) received and
receivable upon all unexpired fire risks running more than
one year from date of poliey, re-insurance thereon pro rata.

9. Gross premiums (without any deductions) received and
receivable upon all unexpired marine and inland naviga-
tion risks, except time risks, re-insurance thereon at one
hundred per cent.

10. Gross premiums (without any deductions) received and
receivable on marine time risks, re-insurance thereon at
fifty per cent.

11. Amount reclaimable by the insured on perpetual fire
insurance policies, being ninety-five per cent. of the pre-
miums or deposit received.

12. Re-insurance fund and all other liabilities, except
capital, under the life insurance or any other special depart-
ment.

18. Unused balances of bills and notes taken in advance
for premiums on open marine and inland policies, or other-
wise, returnable on settlement.

14, Principal unpaid on scrip or certificates of profits,
which have been authomzed ~or ordered to be redeemed.
fymg the same.

Fourth—The income of the company during the preced-
ing year, specifying:

The amount of cash premiums received.
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2. The amount of notes received for premiums.
3. The amount of interest money received, spemfymg the
same
The amount of income received from all other sources,
spemf) ing the same.
Fifth—The expenditures of the preceding year, specifying:
1. The amount of losses paid.
2. The amount of dividends paid.
3. The amount of expenses paid, including commissions
and fees 10 agents and officers of the company.
. The amount paid for taxes.
5 The amount of all other payments and expenditures.
Sixth—1. The amount of risks written during the year.
2. The amount of risks expired during the year.
3. The amount of risks written during the year in the
State of California.
4.. The amount of premiums thereon.
SEc. 6. Section six hundred and sixteen of said Céde is
amended to read as follows:

v 616. The Insurance Commissioner must require, asa con-

dition precedent to the transaction of insurance busmess in
this State by any foreign corporation or eompany, that such
corporation or company must file in his office the name of
an agent, and his pF ace of residence in this State, on whom
summons and other process may be served in all actions or
other legal proceedings against such corporation or com-
pany. All process so served gives jurisdiction over the
person of such corporation or company. The agent so
appointed and designated shall be deemed in law a general
agent, and must be the principal agent or chief manager of
the business of such corporation or company in this State.
Any such foreign corporation or company shall, as a further
condition precedent to the transaction of insurance business
in this State, and in consideration of the privilege to trans-
act such insurance business in this State, make and file with
the Insurance Commissioner an agreement or stipulation,
executed by the proper authorities of such corporation or
company, in form and substance as follows: The (giving
name of corporation or company) does hereby stipulate and
gree that in consideration of the permission granted by the
State of California to it to transact insurance business in
this State, that if at any time said corporation or company
shall be without an agent in said State, on whom summons
or other legal process may be served, service of such sum-
mons or other legal process may be made upon the Insurance
Coramissioner, such service upon the Commissioner to have
the same force and effect as if made upon the corporation or
company. Whenever such service of summons or other
legal process shall be made upon the Insurance Commis-
sioner, he must, within ten days thereafter, transmit by mail,
postage paid, & copy of such summons or other legal process
to the company or corporation, addressed to the President
or Secretary thereof, at its home or principal office. Such
copy must be certifiod by the Commissioner, under his hand
3c
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and official seal, and the sending of such copy by the =aid
Commissioner shall be a neccessary part of the scrvice of
summons or other legal process.

SEc. 7. Seetion six hundred and seventeen of said Code
is amended Lo read as follows:

rewatny. ¥ 617. The Commissioner must colleel the sum of one thou-

Company to
deporit
AeCUTITIeR,

Tho kind
and nature
ol

sand dollars from any company or corporation engaged in
the business of insuranece in this State for a failure to make
anid file in his oftice, within the time prescribed by law, the
statements and stipulations roquired by sections six hundred
and ten, six hundred and cleven, six hundred and twelve,
six hundred and thirteen, and six hundred and sixteen of
this Code, and an additional penalty of two thousand dollaryg
for each and every month thercafler that such company or
corporation continucs to transact the business of insurance,
until such statements and stipulations are filed, and for that
purpose suits may be instituted, in the name of the people of
the State of California, in any Courl of competent jurisdie-
tion. This scetion shall take effect and bein foree from and
after the {ifteenth day of May, eighteen hundred and scv-
enty-cight.

Skc. 8. Secilion six hundred and eighteen of said Code is
amended to read as fullows:
v 618. Whencver the laws of any State of the United States,
or of any country foreign to the United States, require any
insurance company or corporation organized under the laws
of this State to deposit with somo officer of' this Stale secu-
rities in trust for and for the benetit of the policy holders of
such company or corporatlion, as a prerenuisite to transacting
insurance business in such other State or foreign country,
and whenever, under any laws of this State, any insurance
company or corporation isx requircd to deposit with any
officer of this State securities in trust for and for the benelit
of poliey holders of such company or corporation, the Insur-
ance Commissioner of this Btate must receive from such
company or corporation securitios in the amount required
by the law under which such deposit is made, on deposit
and in trust for the policy holders of such company or cor-
poration. The value of such sceuritics must be equal to the
value of interest bearing stocks and bonds of the Uniled
States Government, hut none of such sccuritics must be esti-
mated above the par value of the same, nor above their
market value. The Commissioner must, upon the receipt
of such sceuritics, forthwith make a speeial deposit of the
samein the Stale treasury, in packages marked with the name
ol the company or corporation from whom received, where
they must remain as security for policy holders in the com-
pany or corporation to which they respectively belong; but
so long as tle company or corporalion continues solvent, he
must permit it to collect the interest or dividends on the
securities su doposited, and fromn time to time to withdraw any
such securitics ou depositing other sceurities in the stead of
those to be withdrawn ; such new sceurities to be of the same
value mentioned in this section, but such sccurities must
not be withdrawn from the State treasury unless upon the
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written order of the acling President and Seerctary of the cor-
poration making the deposits, which order must be indorsed
by the Commissioner, or upon the order and authority of
somoc Court of competent jurisdiction.

Skc. 9. Scetion six hundred and ninetcen of said Codo is
amended to read as follows:

619. Whencver any insurance company or corporalion
has deposited with the Commissioner the requisite securily,
in conformity with the requiroments of the preceding section,
the Commissioncr must 1ssuc lo such company or corpora-
tion a certificate, under his official seal, of such deposit, for
each Stute or country requiring the same; whieh said cor-
tificatc must state the ilems and amount of sccurities so
deposited, and that they are of the value therein represented.

Skc. 10. Section six hundred and twenty of said Code is

amended to read as follows:
v ©620. Whenever any insurance company or corporation
g0 depositing securities with the Commissioner, has paid,
canceled, or re-insured all its unexpired policies oulstanding
in the Staie, satisfactorily to the holders thercof, and all its
liabilities under such policies are extinguished or assumed
by other responsible companies or eorporations, then, if on
application of such company or corporations, verified by the
onths of its I’resident and Sceretary, and from an examina-
tion of the hooks of the corporation, and of its officers,
under oath, the Tnsurance Commissioner is satisfied that all
of its policies are so paid, canceled, extinguished, or re-in-
sured, he must deliver up to the corporation the securities
deposited. And whonever the laws of any other State or
country, by reason of which section six hundred and twenty-
two of the Political Code of this State is brought into force,
shall be repealed and abrogated, and any deposit which shall
have been made with the Commissioner, under and by
reason of said scction six hundred and twenty-two of the
Political Code, must be delivered up to the company or cor-
poration making the deposit. .

Skc. 11, Seetion six hundred and twenty-one of said Code
is amended to read as follows:

621. The Commissioner must make an annual examina-
tion of the securitios received by him from each insurance
company or corporation, and if it appear at any time that
the sgecuritics deposited by any such company or corporation
amount to less than the sum required for the purposes for
which the deposit was made, he must nolify the company or
corporation thereof, and unless the deficieney is made up
within thirty days after notice the Commissivnor must coun-
termand all the certificates he may have issned to the com-
pany or corporation under this Chapter, and give notice
thereol to the oflicers of the several States to whom the cer-
tificate may have heen transmitted: and he must also
publish the notice for three weeks successively, in some
daily newspaper published in the City of San Francisco, at
the oxpense of the company or corporation, to be collected
by assessment upon ihe company or corporation, or its duly
appointed agent in this Statc.
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Sgc. 12.v Section six hundred and twenty-two of said Code
is amended to read as follows:
v 622. When, by the laws of any other State or country,
any taxes, fines, penalties, licenses, fees, deposits of money
or of securities, or other obligations or prohibitions, are
imposed on insurance companies of this State doing business
in such other State or country, or upon their agents therein,
in excess of such taxes, fines, penaltles, licenses, fees, deposms
of seeurities, or other obhgatlons or prohlbltlons 1mposed
npon insurance companies of such other State or country, so
long as such laws continue in force, the same obligations and
prohibitions of whatsoever kind must be imposed upon
mnsurance companies of such other State or country doing
business in this State. And whenever, under this section,
any deposit of securities shall be made in this State, such
deposit must be made in stocks or bonds of the United States
Government, or in those of the State of California; which
said securities must be estimated-at not exceeding their par
value, nor their market value.

SEc. 13. A new section is added to said Code, to be known
as section six hundred and thirty-four, to read as follows:

834. It shall be lawful for any company or corporation
transacting the business of life insurance in this State, to
register with the Insurance Commissioner such of its poholes
as may be agreed upon by the company and the insured;
such registration to consist in a written or printed list of
such policies, filed with the Commissioner, showing the
name and age of the insured, number and date of the policy,
and the kind and amount of insurance in each case. Such
list must be filed with the Commissioner within thirty days
after the issuance of the first registered policy, and must con-
tain all such policies issued up to the date of filing. After
that date, the company must, within three days after the first
day of each calendar month file a statement embracing all
its registered policies issued since the filing of its last pre-
ceding list. Upon filing such lists of policies, from time to
time, the company must deposit with the Commlssmner as
a specml deposit for the benefit of such registered pohces,
securities of the denominations stated in section four hun-
dred and twenty-seven of the Civil Code, as permissible for
the investment of the capital and accuinulations of life
insurance companies. Such deposit must be in an amount
equal to the full net value of all policies registered up to the
time of making the deposit, and must at all times be equal
to such net value of all the registered policies. Upon receipt
of such securities, the Commissioner must immediately
deposit them in the State treasury,in accordance with the
provisions of section six hundred and eighteen of the Politi-
cal Code, where they must remain as a special security for
the benefit of said registered policies. Such ecompany may
at any time withdraw any excess of securities above the net
present value hereinbefore specified, upon satisfying said
Commissioner, by written proof, that such excess exists, and
shall be allowed to receive the interest on all securities
deposited, and to exchange such securities, by substituting
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other securities of the character in which, by the laws of this
State, it may invest its funds.

Sec. 14. This Act shall be in force from and after its pas-
sage.

CuAP. CCCCVI.—An Act to amend section six hundred and

Jorty-two of the Political Code, respecting the dutics of the Fish
Commissioners.
[Approved March 28, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section six hundred and forty-two of the smendea.

Political Code is amended to read as follows:
L-642. Tt is the duty of the Fish Commissioners:

21

One (1)—To see that the laws for the preservation of fish rowersor

and game are strictly enforced; and for that purpose they $
may from time to time employ such assistants as they shall
deem necessary, which persons so appointed as assistants shall
have all powers and authority of Sherifts to make arrests for
violation of such laws throughout the State.

Pwo (2)—To establish fish breederies for stocking the
waters of this State with foreign and native fish.

Three (3)—To purchase and import the spawn or ova of
fish suitable for food.

Four (4)—To stock with such spawn the waters of this State.

Five (5)—To employ persons skilled in fish breeding to
assist them in their duties.

Siz (6)—To furnish plans for and direct and compel the
construction and repair of fish ladders and ways upon dams
and obstructions.

Seven (7)—To provide for the distribution and protection
of game birds imported into this State for purposes of prop-
agation.

Eight (8)—To report biennially to the Governor a state-

ment of all their transactions and-disbursements.

Coap. CXLIL—An Act to amend sections forty-nine and fifty
of the Code of Civil Procedure, to add an additional section
thereto, to be numbered section fifty-one, and to amend section
seven hundred and fifty-one of the Political Code, all relative to
the terms and officers of the Supreme Court.

[Approved March 8, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. Section forty-nine of the Code of Civil Pro-
cedure 1s amended so as to read as follows:
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remsof Y~ 49, There must be six terms in each year for the hearing

Court.
of causes, to commence on the second Monday of January,
April, May, July, October, and November; additional terms
may also be held by order of the Court.

Src. 2. Section fifty of said Code is hereby amended so as
to read as follows:

Terms; ¢ 50. The January and July terms of this Court shall be

vhere B%¢ held at the City and County of San Francisco, the April and
October term at the City of Los Angeles, and the May and

sherii to ~ November terms at the State Capitol. If proper rooms in

provide . Which to hold the Court, and for the accommodation of the
officers thereof, are not prOVIded by the State, together with
attendants, furnlture fuel, lights, and statlonery suitable and
sufficient for the transactlon of business, the Court may direct
the Sheriff of the county in which it is held to provide such
rooms, attendants, furniture, fuel, lights, and stationery, and
the expenses thereof, certified by a majority of the Justices
to be correct, must be paid out of the State treasury for
which expenses, and to defray the traveling expenses of the
Justices and officers of the Court, as specified in section fifty-
one of this Code, a sufficient sum shall be annually appro-
priated out of any funds in the State treasury not otherwise
appropriated; said moneys shall be subject to the order of
the Clerk of said' Court, and by him disbursed on proper
vouchers, and the same shall be accounted for by him, in
annual settlements with the Controller of State, on the first
Monday of December of each year.

Newsection. Sgc. 3. A new section, to be numbered section fifty-one,
is hereby added to said Code of Civil Procedure to read as
follows:

Traveling 8L The Justices and officers of the Court shall be allowed

ooes®  their actual traveling expenses in going to and from San
Francisco, Los Angeles, and the State Capitol for the purpose
of holdlng terms of Court, as prescribed in sections forty-
nine and fifty of this Chaptel

Sec. 4. Section seven hundred and fifty-one of the Polit-
ical Code is amended so as to read as follows:

Deputies. 1, 751. He may dppoint three deputies, one to reside at San
Francisco, one at Los Angeles, and one at the State Capitol,
and separate records shall be made and preserved at the sev-
eral places for holding said Court.

SEc. 5. This Act shall take effect on the first day of Octo-
- ber, A. D. eighteen hundred and seventy-eight.

Repealed. Sec. 6. All Acts and parts of Acts in conflict with the
provisions of this Act are hereby repealed so far as they
conflict with the provisions hereof.
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Cuapr. CCCL.—An Act to amend sections seven hundred and
Sifty-two, seven hundred and fifty-three, seven hundred and fifty-
Jour, and seven hundred and fifty-six of the Political Code.

[Approved March 26, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Sectrow 1. Section seven hundred and fifty-two of the

Political Code is hereby amended so as to read as follows:
v 752. He must collect in advance, in United States gold

coin, the following fees: For filing the transcript on appeal,
in each civil case appealed to the Supreme Court, fifteen
dollars, in full for all services rendered in each case up
to the rendering of the judgment or issuing of the remit-
titur, when no petition for rehearing has been filed; for
ﬁhng petition for rehearing, five dollars, in full for all ser-
vices in said cause thereafter, up to and mcludlng the remit-
titur to the Court below; for ﬁling motion to dismiss appeal,
upon Clerk’s certificate, two dollars and fifty cents; for filing
petitions for writs of mandate, prohibition, rev1ew and all
other original proceedings, ten dollars, in full for all services
rendered in each cause; for filing arders extending the time
to file transcripts, one dollar for certificate of admission as
attorney and counsellor, ten’ dollars; for filing each paper
in writs of error to the Supl eme Court of the United States,
fifty cents; for making record in writs of error to the Supreme
Court of the United States, and for copies of any record or
document in his office, the sum of fifteen cents per folio, but
this fee must not be taxed against the parties to suits for any
paper or copies of papers necessary up to and including the
remittitur; for comparing any document requiring a certifi-
gatlei ten cents per folio; for each certificate under seal, one

ollar,

Sec. 2. Section seven hundred and fifty-three of the
Political Code is hereby amended so as to read as follows:

v 753, All fees collected by him must be paid into the

State treasury, eighty per cent. thereof to the credit of the
General Fund, and twenty per cent. thereof to the credit of
the Supreme Court Library Fund.

Sec. 3. Section seven hundred and fifty-four of the Politi-
cal Code is hereby amended so as to read as follows:

He is responsible and must account for, and in his
settlement with the Controller must be charged, with the full
amount of all fees collected or chargeable, and accruing in
causes brought into the Court, for services rendered therein
up to the time of each settlement and must, at the end of
every month, pay the same into "the State treasury He
must also, at the end of every month, render to the Con-
troller of State, in such form as that officer prescribes, an
account in detall under his own oath, of all fees chargeable
and accruing in causes brought into Court and not included
in hlS previous accounts rendered. His salary raust not be
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allowed or paid until all fees so accruing, and for which he
is chargeable, have been accounted for and paid over.
Amended, Sec. 4. Section seven hundred and fifty-six of the Politi-
cal Code is hereby amended so as to read as follows:
v 756. The annual salary of each of the Deputy Clerks is
eighteen hundred dollars.

CuAP. CCLXX.—An Act to amend section seven hundred and
nimety-one of the Political Code.

[Approved March 18, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SecrioN 1. Section seven hundred and ninety-one of the
Political Code is amended so as to read as follows: :
Goversorto 17 791, The Governor must appoint and commission Nota-
e aon Ties Public as follows: Fifteen for each of the Counties of
Notaries.  Alpine, Del Norte, Lake, Lassen, Marin, Mariposa, Modoc,
Mono, Plumas, San Benito, San Diego, San Mateo, Shasta,
Sierra, Siskiyou, Sutter, Tehama, Trinity, and Ventura.
Twenty for each of the Counties of Amador, Butte, Cala-
veras, Colusa, Contra Costa, El Dorado, Fresno, Humboldt,
Inyo, Kern, Mendocino, Merced, Monterey, Napa, Placer, San .
Bernardino, San Luis Obispo, Santa Barbara, Santa Cruz,
Solano, Stanislaus, Tuolumne, Yolo, and Yuba. Twenty-
five for each of the Counties of San Joaquin, Sonoma, and
Tulare, and Nevada. Thirty for each of the Counties of
Alameda, Los Angeles, Sacramento, San Francisco, and Santa
Clara. Fifteen for each of the counties created subsequently
to the passage of this Act.
Sec. 2. This Act shall take effect immediately.

CHAP. CCCLV.—A4n Act to amend section eight hundred of the
Political Code of California, relative to the oath of office of

Notaries Public.
[Approved March 26, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section eight hundred of the Political Code
. is amended to read as follows:

Notary to .~ 800. Kach Notary, so soon as he has taken his official
imaemit . oath and filed his official bond, must transmit a certificate
of the facts, under the hand and seal of the County Clerk,.
together with a copy of his official oath, signed by him with
}Sﬁs own proper signature, to the office of the Secretary of

tate.
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Src. 2. This Act shall take effect and be in foree from
and after its passage.

Cuar. CCCCLXXVI—An Act to amend section nine hundred
and nine of the Political Code of California, relative to oath
of office of County Judges.

[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SrctioN 1. Section nine hundred and nine of the Polit-

ical Code is amended to read as follows:

¢ 909. Every oath of office, certified by the officer before oaths must
whom the same was taken, must be filed within the time "™
required by law, except when otherwise specially provided,
as follows

First—The oath of all officers, whose authority is not oatns filed
limited to any particular county, in the office of the Secre- }iv Sere:
tary of State.

Second—The oath of all officers elected or appointed for county om-
any county, and of all officers whose duties are local or & tfile
whose residence in any particular county is prescribed by
law, in the offices of the Clerks of their respective counties.

Third—Each County Judge and County Clerk must, 50 gathot
soon as he has taken and subscribed his official oath, file a I3,
copy thereof, signed with his own proper signature, in the
office of the Secretary of State.

Cuar. XIIL.—An Act to amend sections one thousand and fifty-
three and one thousand and fifty-five of the Political Code.

[Approved January 11, 1878.]

The People of the State of California, represented in Senale and
Assembly, do enact as follows:

Secrion 1. Section one thousand and fifty-three of the
Political Code is hereby amended so as to read as follows:

v 1053. At least thirty days before each general or judicial proctama-
election, and whenever he orders a special election to fill a to™
vacancy in the office of State Senator or member of Assem-
bly, at least ten days before such special election, the
Governor must issue an election proclamation under his
hand and the great seal of the State, and transmit copies
thereof to the Board of Supervisors of the counties in which
such elections are to be held.

4c
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Sec. 2. Section one thousand and fifty-five of the Polit-
ical Code is hereby amended so as to read as follows:
Dutisof o« 1055, The Board of Supervisors, upon receipt of such
Supervisers proclamation, may, in case of general or judicial elections,
proclama- 11 their discretion, cause a copy of the same to be published
’ in some newspaper printed in the county (if any), and to be
posted at each place of election at least ten days before the
election, or may cause written or printed notices of the elec-
tion to be posted at each election precinct at least ten days
before the election, and in case of special elections to fill a
vacancy in the office of State Senator or member of Assem-
bly, the Board of Supervisors, upon receipt of such procla-
mation, may, in their discretion, cause a copy of the same to
be published or posted as hereinabove provided, except that
stch publication or posting need not be made for a longer
period than five days before such election.
Sec. 3. This Act shall take effect and be in force from
and after its passage.

Crap. CCCCLXXX.—A% Act to amend an Act entitled an Act

to establish a Political Code in relation to elections.

[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SzcTioN 1. Section twelve hundred and twenty-five of
said Code is amended so as to read as follows:
Yoterto & 1225. The person offering to vote must hand his ballot to
s, the Inspector, or to one of the Judges acting as Inspector,
and announce his name and the number affixed to it on the
register in use at the precinct where he offers his vote; pro-
vided, that in incorporated cities and towns the said person
shall also give the name of the street, avenue, or location of
his residence, and the number thereof, if it be numbered, or
such clear and definite description of the place of such resi-
dence as shall definitely fix the same.
Sec. 2. Section twelve hundred and twenty-six of said
Code is amended so as to read as follows:
putyof  1226. The Inspector, or Judge acting as such, must receive
Tospesir ot the ballot, and before depositing it in the ballot-box, must,
ballot. in an audible tone of voice, announce the name and register
number; provided, that in incorporated towns and cities the
said Inspector, or Judge acting as such, shall also announee
the residence of the person voting, and the same shall be
recorded on the poll-list by the Poll Clerk.
Skc. 8. Section twelve hundred and twenty-seven of said
Code is amended so as to read as follows: '
Ballot oy, 1227. If the name be found on the register in use at the
box. " precinet where the vote is offered, and the vote is not rejected
upon a challenge taken, the Inspector, or Judge acting as
such, must, in the presence of the Board of Election, place
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the ballot, without opening or examining the same, in the
ballot-box; and no person shall be allowed to vote whose
name is not on said register in use at the precinect.

Sme. 4. Section twelve hundred and twenty-eight of said
Code i1s amended so as to read as follows:

¥ 1228. When the ballot has been placed in the box, one suage
of the Judges must write the word “voted” opposite the e
number of the person on the register.

Src. 5. Section ten hundred and ninety-four-of said Code
is amended so as to read as follows:

+~ 1094. There mustbe kept,in the office of the County Clerk re-registra-
of each county, a Great Register; whenever deemed necessary o x>
the Board of Supervisors of any county may, by order, require
a re-registration of the voters of said county, which said
order shall be published in at least one newspaper published
in said county for not less than six months preceding the
next ensuing general election. Such re-registration shall
conform in all respects to the provisions of this Code con-
cerning original registration, except that any person apply-
ing for re-registration shall be entitled thereto upon showing
that his name was enrolled and uncanceled on the former
Great Register.

Sec. 6. Section eleven hundred and thirteen of said Code
is amended so as to read as follows: .

s 1113. Before the fifth day of August,in each year in which supervisors
there shall be a general or Presidential election, each County ff;;;;‘;g:;e
Clerk must make a copy of the uncanceled entries existing
on the Great Register on the preceding first day of August.

The Board of Supervisors of any county may, by order, pro-

vide for the preparation and distribution of township or pre-

cinct registers for each township, instead of copies of the

Great Register. TFor the purposes of registration and prepa-

ration of a new Great Register, or of township or precinet

registers and copies thereof, if ordered by the Board of Super-

visors, the County Clerk must employ such assistants, and

for such times, and at such compensation, as shall, from time

to time, be authorized by said Board, which shall be paid out

of the county treasury. Such order may be repealed and

reénacted as often as the Board of Supervisors may deem

expedient. :
Src. 7. Nothing in this Act shall be so construed as to mow con-

repeal by implication any special election or registration law *=*-

applicable to the City and County of San Francisco alone;

but this Act shall be so construed as if passed prior thereto.
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Cuar. CCCVIL.—An Act to amend section one thousand five
hundred and seventy-siz (1576) of the Political Code.

[Approved March 22, 1878.]

The People of the State of California, represented in the Senate
and Assembly, do enact as follows :

Secrion 1. Section fifteen hundred and seventy-six of the

Political Code is'hereby amended so as to read as follows:
school dis- v 1576. Iach county, city, or incorporated town, unless sub-
ot et divided by the legisiative authority thereof, forms a school
district; provided, the Board of Supervisors may include
more territory than that now included within the bounda-

ries of any incorporated town.

CuaP. DLXIL—An Act to amend section sizteen hundred and
seventeen of the Political Code, relating to the general powers
of Boards of Trustees and of Lducation.

[Approved April 1,1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SEcrion 1. Section sixieen hundred and seventeen of the

Political Code is hereby amended so as to read as follows:
powersof + 1617. The powers of Boards of Trustees of School Dis-
Trustees.yricts, and of Boards of Education in cities, are as follows:

Firsi—To prescribe and enforce rules not inconsistent with
law, or those prescribed by the State Board of Education, for
their own government, and the government of schools.

Second—To manage and control the school property within
their districts.

Third—To purchase school furniture and appartus, and
such other things as may be necessary for the use of schools.

Fourth—To rent, furnish, repair, and insure the school
prrperty of their respective districts,

Fifth—When directed, by vote of their district, to build
school houses, or to purchase or sell school lots.

Sixth—To make, in the name of the district conveyances
of all property belonging to the district and sold by them.

Seventh—T'o employ the teachers, janitors, and employés of
school, to fix and order paid their compensation.

Fighth—To suspend or expel pupils for misconduet.

fJ\/"mth—To exclude fron. schools children under six years
. of age. .

Tenth—To enforce in the schools the course of study and
the use of the text-books prescribed and adopted by the State
Board of Education. .

Eleventh—To appoint District Librarians, and enforce the
rules preseribed for the government of aistrict libraries.
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Twelfth— To exclude from schools and school libraries powers ot
all books, publications, or papers of a sectarian, partisan, or Trustees
denominational character.

Thirteenth—To furnish books for the children of parents
unable to furnish them.

Fourteenth—To keep a register, open to the inspection of
the public, of all children applying for and entitled to be
admitted in the schools, and to notify the parent or guardian
of such children when vacancies occur, and receive such
chilgren in the schools in the order in which they are regis-
tered. '

Fifteenth—To make arrangements with the Trustees of any
adjoining district for the attendance of any such children in
the school of either district as may be best accommodated
therein, and to transfer the school moneys due by apportion-
ment to such children to the district in which they may
attend school; and in case the Trustees fail to agree, the
parents of such children may appeal to the County Superin-
tendent, whose decision shall be final.

Stzteenth—On or before the first day of June, in each year,
to appoint a School Census Marshal, and notify the School
Superintendent thereof.

Seventeenth—To make an annual report, on or before the
first day of July, to the School Superintendent, in the man-
ner and form, and on the blanks prescribed by the Superin-
tendent of Public Instruction.

FEighteenth—To make a report, whenever required, directly,
to the Superintendent of Public Instruction, of the text-books
used in their schools.

Nineteenth—To visit every sechool in their district at least
once in each term, and examine carefully into its manage-
ment, condition, and wants—this clause to apply to each and
every member of the Board of Trustees.

Sec. 2. This Act shall take effect immediately upon its
passage and approval.

Cuar. CCCLXVIII.—An Act to m'nend section seventeen hum-
dred and forty-siz of the Political Code.

[Approved March 26, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SecTioN 1. Section seventeen hundred and forty-six is
amended so as to read as follows:
 1746. State educational diplomas must be issued to such bipiomas;
persons only as have been employed in teaching five years, @ im
and who have held a first grade State certificate for at least
a year, or a first grade city or county certificate for at least
five years.
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' Caar. COXXIX —An Act to amend section one thousand seven
hundred and seventy of the Political Code, relating to County
Boards of Ezxomination.

[Approved March 16, 1878.]

The Péople of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section onethousand seven hundred and sev-
enty of the Political Code is amended to read as follows:
‘Meetings of ¥ 1770. The County Board must meet and hold examina-
Board. tions as follows: Commencing on the last Wednesday of
June and November of each year. The place of meeting
must be designated by the Chairman.
SEc. 2. This Act shall take effect_immediately.

CuaP. CCCCLXXVIL—An Act to- amend certain sections of
the Political Code, relating to the school law of Californig.

[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section seventeen hundred and seventy-five
of the Political Code is amended to read as follows:
Boardto ¢ 1775, The Board may, without examination, renew first
nhoates. grade county certificates, upon the application of the persons
. who have held them for three years; also, second grade
county certificates, upon the application of the persons who
have held them for two years; and also, third grade county
certificates, upon the apphcatlon of the persons who have held
them for one year; to remain in full force and effect so long
as such persons follow the occupation of teaching promded
that the Board may revoke any county certificate for immoral
or unprofessional conduct, profanity, intemperance, or evi-
dent unfitness for teachmg
Sec. 2. Section seventeen hundred and ninety-three of
the Political Code is amended to read as follows:
Hoaersof |, 1793.  The holders of city certificates are eligible to teach
et in the cities in which such certificates were granted, and also
feach in iy the several counties of the State, in schools of grades cor-
©  responding to the grades of such certificates.
Sec. 3. This Act shall take effect and be in force from and
after its passage.
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Crap. OCCCLXVI—An Act to amend section one thousand
seven hundred and ninety of the Political Code.

[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section seventeen hundred and ninety®of the
Political Code is hereby amended to read as follows:

v 1790. The Board must meet and hold examinations, as poard to
follows: Commencing on the last Wednesday of June and o oxem-
November of each year. The place of meeting must be when.
designated by the Chairman.

Sec. 2. This Act shall be 1n force from and after its pas-

sage.

Caar. CLXXXV.—A4n Act to amend the Political Code of the
State of California, and other Acts, concerning the National

Guard.
[Approved March 12, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section one thousand nine hundred and
twelve of the Political Code of the State of California is
hereby amended so asto read as follows:

»~ 1912, The organized uniformed militia of the State of xationu
California are known as the National Guard of California. §yd; of
This force shall not exceed forty companies, and must be consists.
located throughout the State with reference to the military
wants thereof, means of concentration, and other military
requirements.

Sec. 2. Section one thousand nine hundred and seven-
teen is hereby amended to read as follows:

v 1917. His staff consists of one Adjutant-General, with the stas of com-
rank of Brigadier-General, one Chief Engineer, one Pay- fanderin
master-General, one Judge Advocate-General, one Inspector- ~
General of Rifle Practice, and one Surgeon-General, each
with the rank of Colonel, and six Aids-de-Camp, with the
rank of Lieutenant-Colonel, appointed by and holding office
at the pleasure of the Commander-in-Chief, or until their
successors are appointed and qualified.

Src. 3. Section one thousand nine hundred and eighteen
is hereby amended to read as follows:

v 1918, The Commander-in-Chief, by and with the advice sppoint-
and consent of the Senate, must appoint one Major-General, et and
and for each brigade of the National Guard of California of Generais.
one Brigadier-General, who must be citizens of the United
States and of the State, and the Brigadier-Generals must be
residents of localities within the brigades for which they are
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appointed. They hold their offices until their successors are
appointed and qualified.
SEc. 4. Section one thousand nine hundred and twenty-
two is hereby amended to read as follows:
systemof I/ 1922. The systems of instruction prescribed for the dif-
fnstrnetion. - ferent arms of the United States Army must be followed in
the military drills and instruction by the National Guard,
and by the enrolled militia when called into active service.
Suc. 5. Section one thousand nine hundred and twenty-
five is hereby amended to read as follows:
officersre- #° 1925, When an officer is reélected no new commission
Hlected 1ot _issutes, but a certificate of such election must be issued to
mismoned.  him by the Adjutant-General. In the event of a commis-
sion being lost or destroyed, on satisfactory proof being given
of the same, the Commander-in-Chief shall issue a new com-
mission, with rank from date of former commission.
Sec. 6. Section one thousand nine hundred and twenty-
six is hereby amended to read as follows: : )
Resignation; U/ 1926. Any officer resigning his commission must do so in
owmade  writing, addressing the Adjutant-General, giving his reasons
therefor, and ~transmit the same through his immediate
commanding officer, who will make his indorsement thereon,
and the resignation takes effect when accepted by the Com-
mander-in-Chief and announced in orders.
Sec. 7. Section one thousand nine hundred and twenty-
seven is hereby amended to read as follows:

-‘;aca,nvciesinl/ 1927. Vacancies in elective offices of the National Guard,
offonss how THOb in active service, are filled by election. When vacancies
filled, oceur at an election through the promotion of any officer,such

vacancies may then and there be filled without further order.
Election of company officers shall be presided over by an
officer appointed for that purpose by the brigade com-
mander, and such presiding officer shall give ten days’ notice
of his appoiritment to all parties interested, by causing the
order appointing him to be posted in the company armory
and read to the company. He shall, within five days fol-
lowing the election, report the result of the said election to
the brigade commander.
Sec. 8. Section one thousand nin¢ hundred and twenty-
eight is hereby amended to read as follows:
Absenceor i 1928. Any commissioned officer who removes from the
rmevli - Timits of his brigade is deemed to have resigned, and the
deemed  Major-General, Brigadier-General, or any commissioned offi-
& " cer who absents himself from the State for more than thirty
days, without the permission of the Commander-in-Chief,
is deemed to have resigned, and such resignation shall be
announced in orders from the Adjutant-General’s office,
%{mmediately after the fact of such absence becomes officially
nown.
Sec. 9. Section one thousand nine hundred and thirty is
hereby amended to read as follows:
Disoveds- 14 1930. Any officer, non-commissioned officer, musician, or
orders,un. private who disobeysthe orders of his superior, uses reproach-
sodierike  {y] op abusive language to his superior, or misbehaves or

conduct;

penalty.  demeans himself in an unofficer or unsoldierlike manner
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whilst under military orders, must be immediately arrested.
If a non-commissioned officer or soldier on military duty,
he must be disarmed and put under guard, and tried and
punished by a Court-martial, according to law and military
usage.

Sgc. 10. Section one thousand nine hundred and thirty-
two is hereby amended to read as follows:

¢ 1932. Nodishonorably discharged non-commissioned offi- Exputsion
cer, artificer, musician, or private, or member of a company f Jiserace-
d]scharged from the National Guard for any disgraceful to reéntry.
cause, must be permitted to again enter any company of the
National Guard except the offense is pardoned by the Com-
mander-in-Chief.

Sec. 11.  Section one thousand nine hundred and thirty-
six is hereby amended to read as follows:

o 1936. All officers, musicians, and privates of the National Exemption
Guard who comply with all military duties as provided in fomeent
this Chapter, are entitled to the following privileges and
exemptions, viz.. Exemption from payment of poll tax,
road tax, and head tax of every description, exemption from
jury duty, and from service on any posse comitatus. All
officers, non-commissioned officers, musicians, and privates
who have faithfully served in the military service of this
State for the space of seven consecutive years,and receive the
certificate of the Adjutant-General certifying the same, are
thereafter exempted from further military and jury duty,
except in time of war, and the Adjutant-General must issue
such certificate of exemption when it appears that the party
applying is entitled to the same.

Swee. 12. Section one thousand nine hundred and thirty-
eight is hereby amended to read as follows:

¢ 1988. The Commander-in-Chief may, at any time, for commander

ood 3nd sufficient cause, disband any portion of the National ol may

Fuar

Sec. 18. Section one thousand nine hundred and sixty-
two is hereby amended to read as follows:

« 1962, The companies of the National Guard are com- Numleror
posed of the following officers and privates, viz.: g‘r‘?‘?;‘;{zs‘f"d

Part One—Each company of cavalry, of one Ca tain, one
Tirst Lieutenant, one Senior and one Junior Secon Lieuten-
ant, one First Sergeant, one Quartermaster-Sergeant, three
Sergeants, four Corporals, one Trumpeter, one Farrier, and
not less than thirty nor more than eighty privates.

Part Two—Each company of infantry, of one Captain, one
First Lieutenant, and one Second Lieutenant, one Tirst
Sergeant, five Sergeants eight Corporals, one Marker two
Drummers one Fifer, and not less than forty nor more than
one hundred and twenty privates.

Part Three—Light Batteries, of one Captain, two First Lieu-
tenants, two Second Lleutenants, one First Sergeant, one
Quartermaster Sergeant, six Sergeants, twelve Cmporals two
Musicians, one \Vagoner and not less than fifty-four nor
more than one hundred privates.

Part Four—A Gatling Battery of four guns attached to a

5¢
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company of infantry will entitle that company to a Junior
First Lieutenant and a Junior Second Lieutenant, two Ser-
geants, and four Corporals, in addition to those already pro-
vided 1n paragraph two, and to an allowance for each gun,
in addition to the allowance for infantry companies, of
twenty-five dollars per month. Claims for this allowance
shall be made out the same as provided in section two
thousand and ninety-four of the Political Code, which claim
must be audited and allowed by the Board of Military Audi-
tors, and paid out of the appropriation for military purposes.

Src. 14. Section one thousand nine hundred and sixty-
eight is hereby amended to read as follows:

mepection ¢ 1968.  All arms, equipments, and military stores, boaoks,

of arms,

Mustersand
muster rolls.

accounts, and records of all kinds, are subject to examina-
tion by the Inspectors and Ordnance Officers of the State,
and of any other officer designated by the Commander-in-
Chief or other commanding officer for that purpose.

Sec. 15, Section one thousand nine hundred and seventy
is hereby amended to read as follows:
¥ 1970. There must be an annual inspection and muster of
all the troops of the National Guard in the month of Sep-
tember in each year, by brigade, regiment, battalion, or com-
pany, as may be deemed advisable by the brigade commander,
and the commanding officer of each company must make
out and certify triplicate muster rolls, showing the namesand
number of the members of the company, the officers in the
order of their rank, and the privates in alphabetical order;
and he must also attach to each roll a list of the ordnance,
ordnance stores, arms, accouterments, clothing, and other
property of the State in possession of the company, together
with such other information as the Adjutant-Gieneral or bri-
gade commander may require. He must transmit, through
the proger military channels, one copy of the roll, and list
attached, to the Major-General, one copy to the Brigadier-
General of his brigade, and one copy to the Adjutant-General.

Sec. 16. Said Code is further amended by adding three
sections thereto, to be known and numbered as sections one
thousand nine hundred and seventy-three, one thousand
nine hundred and seventy-four, and one thousand nine hun-
dred and seventy-five, to read respectively as follows:

Dissbled o 1973. Anycommissioned officer who has become disabled-

officers
placed on
retired list,

Flective offi-
cers to ap-
pear before
Examining
Board.

and incapable of performing the duties of his office, and any
commissioned officer, who shall have served as such in the
National Guard of this State for the continuous period of ten
years, may, upon his own application, be placed upon the
retired list and withdrawn from active service and command,
with the rank held by him at the time of retirement. Upon
being officially notified by the brigade commander, attested
by the Adjutant-General of the State, the Commander-in-
Chief shall cause orders to be issued, retiring the officer who
makes application therefor, in acecordance with the provis-
ions of this section.

v 1974. Every elected officer of the National Guard shall
at once, upon being notified thereof by the officer appointed
to preside at his election, appear before an Examining Board,
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to consist of three commissioned officers not beneath him in
rank, to be designated by the Commander-in-Chief. If the
officer elected and duly notified does not appear before the
sald Examining Board when summoned by them, he shall
be deemed to have declined his commission, and there shall
be another election ordered by the brigade commander. The
filing of the proper certificate of said Board with the brigade
commander, that the officer has failed to pass an examina-
tion, or has declined to appear before the Board, shall be
deemed sufficient for ordering a new election.

¢ 1975. The Board shall thoroughly examine the candidate cantiaats to
for a commission as to his military and general qualifica- Jy thoroush-
tions, and if, in the opinion of the majority of the Board, he ined.
is duly qualified, the fact shall be duly certified to the*Com-
mander-in-Chief.

Sec. 17. Section one thousand nine hundred and eighty-
four is hereby amended to read as follows: |

v~ 1984. The field officers of a regiment are one Colonel, Feid ofi-
one Lieutenant‘Colonel, and one Major. A cavalry regiment josi ™
may have two Majors. The field officers of a battalion, when desigation.
composed of less than six companies and more than three,
are one Lieutenant-Colonel and one Major. When composed
of two or three companies, then one Major only.

Src. 18. Section one thousand nine hundred and eighty-
five i3 hereby amended to read as follows:

« 1985. Such officers are elected by the commissioned offi- Mode of
cers of the different companies comprising the regiment or "™
battalion, and if the regiment or battalion is already formed,
by all the commissioned officers thereof, excepting staff offi-
cers, and hold office for the term of four years. Upon appli-
cation of the officers entitled to elect, the General of Brigade
to which such regiment or battalion is attached, or to be
attached, must appoint a suitable person to preside at the elec-
ti6n, who must give notice of-his appointment, of the time and
place of holding the election, and of the office to be filled,
which notice must be published at least ten daysin some
newspaper published within the limits of the brigade, or, if
no paper is published within such limits, by posting notices
in at least three conspicuous places. The brigade com-
mander may order an election for field or line officers, if
application 1s not made for an order for election within two
months after the vacancy occurs, or after the expiration of
the term for which the officer was last elected.

Skc. 19. Section one thousand nine hundred and ninety
is hereby amended to read as follows:

v 1990. The staff of a Colonel of a regiment, and of a Tieu- st o

tenant-Colonel, or a Major commanding a battalion, consists fuiouct.
of one Adjutant, one Quartermaster, one Commissary, one Golonc], and
Paymaster, one Inspector of Rifle Practice, and one Surgeon, = '
‘each with the rank of First Lieutenant, and one Sergeant-
Major, one Quartermaster-Sergeant, one Commissary-Ser-
geant, to be appointed by such commanding officer, and
holding office at his pleasure, and until their successors are
appointed and qualified.




36 AMENDMENTS TO THE POLITICAL CODE,

Skc. 20. Section two thousand and six is hereby amended
to read as follows:
saot ¥° 2006. The staff of the Major-General consists of one
taor- Assistant Adjutant-General, who shall be Chief of Staff, one
Engineer Officer, one Ordnance Officer, one Quartermaster,
one Commissary, one Inspector of Rifle Practice, one Pay-
master, one Division Inspector, one Judge Advocate, and one
Surgeon, with the rank of Lieutenant-Colonel, two Aids-de-
Camp, with the rank of Major, and four Staff Orderlies, with
the rank of Sergeant-Major, who are appointed by and hold
office at the pleasure of the Major-General, or until their suc-
cessors are appointed and qualified.
Seo. 21, Section two thousand and seven is hereby
amended to read as follows :
staftof ¢ 2007. The staff of each General of Brigade consists of one
Gognie™  Assistant Adjutant-General, who shall be Chief of Staff, one
Engineer Officer, one Ordnance Officer, one Quartermaster,
one Commissary, one Paymaster, one Brigade Inspector, one
Judge Advocate, one Inspector of Rifle Practice, and one Sur-
geon, with the rank of Major, one Aid-de-Camp, with the
rank of Captain, and two Staff Orderlies, with the rank of
Sergeant-Major, who are appointed by the Brigadier-General
and hold office at his pleasure, or until their successors are
appointed and qualified. )
SEc. 22. Section two thousand and eighteen is hereby
amended to read as follows:
Parades; v/ 2018. The National Guard of California must parade at
°%  least three times in each year.
First—On the fourth day of July.
Second—On the ninth day of September.
Third—In the month of May, for target practice, under the
supervision of the Inspectors of Rifle Practice.
Fourth—These parades must be made by brigade, regi-
ment, battalion, or company, as may be deemed most advis-
able by the Commander-in-Chief, who shall issue orders to
the National Guard to carry out the provisions of this
section.
Skc. 23. Section two thousand and twenty-one is hereby
amended to read as follows :
Exemption o 2021. No person belonging to the military forces is sub-
om et ject to arrest, on civil process, while going to, remaining at,
or returning from any place at which he may be required
to attend for military duty.
SEc. 24. Section two thousand and twenty-eight is hereby
amended to read as follows:
venatty for ¢ 2028,  All officers or members who absent themselves
menwetrom from three consecutive assemblages without an excuse accept-
drills. able to the commanding officer, are debarred from the priv-
ileges and exemptions provided for members of the National
Guard; and if a non-commissioned officer or private is
reported to the commanding officer of the regiment or!bat-
talion as having so absented himself, he may, with the
approval of the regimental or battalion commander and the
Commander-in-Chief, upon the recommendation of the com-
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manding officer of the cornpany to which he belongs, be dis-
honorably discharged the service.

Swc. 25. Section two thousand and twenty-nine is hereby
amended to read as follows:

v 2029. Commanders of companies must keep a book, in
which must be entered the names and number of officers,
non-commissioned officers, and privates, respectively, present
at each drill, and must therefrom make monthly returns to
the commanding officer of the regiment or battalion, and if
unattached, to the brigade commander, the excuses of absen-
tees recorded, and marked approved or otherwise. These
books must be carefully preserved, and when filled forwarded
to the Adjutant-General’s office.

Sre. 26, Section two thousand and seventy-six is hereby
amended to read as follows:

¢ 2076. Thefollowing officers may appoint Courts-martial:

First—The Commander-in-Chief, for the trial of general
%fgli_ce}rs, and all officers of the stafl of the Commander-in-

ief.

Second—The Major-General, for the trial of all staff officers
of the division and brigades, and for the field officers of bat-
talions and regiments.

Third—DBrigadier-Generals, for the trial of officers and sol-
diers in their respective brigades.

Fouwrth—Commanding officers of regiments and battalions,
for the trial of all enlisted men of their respective commands.
Commanding officers of batteries or of unattached companies,
for the trial of all enlisted men of their respective commands.
TFor the trial of enlisted men, the commanding officer of each

- brigade, regiment, battalion, or unattached company, may,
at any time, appoint a Regimental, Battalion, or Company
Court-martial, to consist of one officer whose rank is not
below that of Captain, or in an unattached company, that of
First Lieutenant.

Fifth—The officer appointing said Court shall fix the dayon
which it shall convene, and, when convened, the Court may
adjourn from time to time as shall become necessary for the
transaction of business; but the whole session of the Court,
from the day on which it shall convene until its dissolution,
shall not exceed three weeks, and in case any vacancy shall
happen in the Court or a new Court shall be required, the
officer ordering the Court, or his successor in command, may
fill such vacancy or order a new Court.

Sizth—The officer constituting such Court, shall, before
he enters on his duties as such, take the following oath: T
—— ——do swear (or affirm) that T will well and truly try
and determine, according to evidence, all matters between the
people of the State of California and any person or persons
who may come before the Regimental (or Battalion) Court-
martial to which T have been appointed ; and such oath shall
be taken by him before a Justice of the Peace of the county
in which he resides, or a field officer of his regiment or bat-
talion, and it shall be the duty of such Justice of the Peace
or field officer to administer the oath without fee or reward.

Seventh—Such Court shall directa non-commissioned officer,

37
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whomay or other {it person or persons to be by him designated, to

apoimt - summon all delinquents and parties accused to appear before

marnal.  the Court at a time and place to be by him appointed,
which service shall be personal or by leaving such summons
at the residence of such delinquents and parties accused.

Eighth—Such non-commissioned officer, or other person or
persons so designated, shall make the like returns, and with
{ike effect as commissioned and non-commissioned officers
are authorized and required to make in cases of warning to
a company or regimental parade, and shall be subject to the
like penalties for neglect of duty.

Ninth—The Court, when organized, shall have the trial of
all offenses, dehnquenmes and deficiencies that oceur in the
regiment or battalion for whlch At shall have been appointed,
and also of any that occur in the separate troops or batteries
attached to the same brigade, and the said Court shall have
power to impose and direct to be levied all the fines or pen-
alties to which enlisted men are declared to be subject by
the provisions of this Chapter,

Tenth—The proceedings and sentence of any such Court
shall, without gelay, be delivered to the officer ordering the
Court, who shall approve or disapprove of the same within
fifteén days thereafter, and shall give notice of his approval
or disapproval to the President thereof, and from the sen-
tence of any such Court imposing a fine or penalty for any
offense, delinquency, or deficiency, an appeal, if made within
twenty days after the fine or penalty was made known to the
person fined, shall be allowed to the officer ordering the
Court, or to his sucecessor in command, and he may remit or
mltlgate such penalty or fine.

Src. 27. Said Code is further amended by adding three
sections thereto, to be known and numbered as sections two
thousand and eighty-five, two thousand and eighty-six, and
’1cwo thousand and eighty-seven, to read respectively as fol-

ows:

Penalty for #7 2085. In time of peace every commissioned officer, for

e disobedience of orders, neglect, or ignorance of duty, unoffi-
cerlike conduct, or disrespeet to a superior officer, or for neg-
lecting to comply with any of the requirements of this
Chapter, shall be arrested and brought to trial before a Court-
martial, which may, on conviction, sentence him to be cash-
iered, incapacitated from holding any military commission,
fined to an amount not exceeding one hundred dollars, or
reprimanded, or may sentence him to all or either of such
fines and penalties, in their discretion.

Pemalty for o 2086. Every commissioned officer refusing to pay over

pay over cer- TNONEYs in his hands, which came into his possession by

winmoneys. yirtue of his position as an officer of the National Guard,
shall be liable to be tried and cashiered, or otherwise pun-
ished therefor, by a Court-martial.

Finesand s 2087. Every commissioned officer, and every enlisted

renie: “man shall, on due conviction, be subJect for the following
offenses to the fines and penaltles thereto annexe

First—Every commissioned officer, for non-attendance at
any parade or encampment, and every such officer or enlisted
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man neglecting or refusing to obey the orders of his superior
officers on any day of parade or gncampment, or to perform
such military duty or exercise as may be required, or depart-
ing from his ¢olors, post, or guard, or leaving his place or
ranks without permlssmn a fine not more than one hundred
nor less than five dollars.

Second—Every enlisted man, for non-appearance when duly
warned or summoned at a troop, battery, or company drill
or parade, a fine of two dollars for each offense, and in case
of a troop parading mounted, a fine of six dollars for each
officer; at a regimental or battalion parade, not less than
three nor more than six dollars for each offense, and at a
place of rendezvous, when called into actunal service in case
of war, insurrection, or invasion, or imminent danger thereof,
a sum not exceedlng twelve months’ pay nor less than one
month’s pay; and for disobedience of orders or disrespectful
or insubordinate conduct, a fine not exceeding fifty dollars;
and also in the discretion of the Court, the offender shall be
liable to dishonorable discharge from the command to which
he belongs.

Third—Every commissioned officer, or non-commissioned
officer, for neglecting or refusing to obey any order or war-
rant to him lawfully given or directed, or to make a proper
return, or neglecting or refusing, when requlred to summon
a delmquent before a Court- martlal or duly to return such
summons, a fine of not more than one hundred nor less than
five dollars..

Sme. 28. Section two thousand and ninety-five is hereby
amended to read as follows:

v 2095. No claim must be allowed under the provisions of ciims not
the preceding section, unless an itemized account of the fhovel™
expenditures 1s made out, accompanied with the vouchers, '
signed and sworn to in duphcate by the officer c]almlng
the same, Lefore any field officer of the National Guard, or
Notary Public, and transmitted through the proper military
channel to the Adjutant-General of the State, one copy to
be filed in the office of the Adjutant-General, and one o be
sent to the Board of Military Auditors.

Sec. 29. Section two thousand and ninety-seven is hereby
amended to read as follows:

v 2097 The Controller of State must draw his warrants
for any amount audited and allowed by the Board, and the
Treasurer of State must pay the same out of the appropria-
tion for military purposes.

Sec. 30. Section two thousand and ninety-nine is hereby
amended to read as follows:

v 2099. The annual sum of one hundred and fifty dollars anowanceto
must be audited by the Board and paid out of the appro- companies.

priation for military purposes to each ‘company of the
&\Tauonal Guard of over sixty members, and an amount in
proportion to every company of less than sixty members.
The amount so audited and allowed must be paid to the
commanding officers of such companies, for the use thereof.
A statement of the manner in which sums have been
expended must be made by such officers to the Adjutant-
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General, on the thirtieth day of May of each year, together
. with a statement of the manner in which all moneysreceived
by him.from the State, during the past year, have been
expended, and such statement shall be sworn to before a
Notary Public, or any field officer of the National Guard.
Sec. 81. Paragraph four, section two thousand one hun-
dred and seven, 1s hereby amended to read as follows :
Dutyof ¥ 2107. Paragraph Four. To cause so much of the militia
General. laws as shall be in force to be printed and bound in proper
form, and distributed, one copy to each commissioned officer,
Supervisors’ Clerk, and County Assessor in the State, and
also to prepare and cause to be furnished to the National
Guard, at the expense of the State, all necessary blank books,
blank forms, and notices fo carry into full effect the pro-
visions of this section; and the Controller is hereby directed
to draw his warrant on the Treasurer of the State for the
expenses incurred under this section, after having the
approval of the Board of Military Auditors. .

Sec. 82. Section two thousand one hundred and eleven is
hereby amended to read as follows:

Transporta- v 2111. The transportation of arms, equipments, and mil-

on olamns jtary stores issued to troops, or received by the State, and
all other military transportation, must be contracted for by
the Adjutant-General, under the direction of the Commander-
in-Chief, and vouchers for such transportation, when audited
by the State Board of Military Auditors, must be paid from the
appropriation for military purposes, on the warrant of the
Controller.

Sec. 33. Sald Code is further amended by adding a new
section thereto, to be known and numbered as section one
thousand nine hundred and forty-two, to read as follows:

Regiments &~ 1942. Hach regiment of infantry shall have two silken

colore, - colors—the first, or the national color, of stars and stripes, the

seripton of. pymber and arms of gervice of the regiment to be embroid-
ered or painted on the center stripe; the second, or regi-
mental color, to be blue, with thearms of the State embroid-
ered in silk or painted in the center, the number and arm
of service of the regiment in a scroll underneath; the size
of each color to be six feet six inches fly, and six feet deep
on the pike; the length of the pike, including the eagle and
ferule to be nine feet ten inches; the fringe yellow, cord and
tassels blue and white silk intermixed. The camp colors
shall be of bunting, eighteen inches square, white for
infantry, with the number of the regiment on them; the
pole eight feet long. No other flags, colors, or standards than
these above mentioned shall be used by the National Guard
of this State while acting on duty under orders from General
or Brigade Headquarters.

Swkc. 34, Section two thousand and ninety-four of the
Political Code is hereby amended so as to read as follows:

Allowance t0/2094. There must be audited and allowed by the Board
of company 0f Military Auditors, and paid out of the appropriation
expenses.  for military purposes, upon the warrant of the State Con-
troller, to the commanding officer of each company of
cavalry or infantry of the National Guard, for armory rent
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and proper incidental expenses of a company, care and
cleansing of arms and military property in charge of such
company, the suni of seventy-five dollars per month; to the
commanding officer of each light battery, the sum of thirty-
seven and one-half dollars per month for each gun under
their command; and to the commanding officer of each reg-
iment or battalion, for incidental expenses, the sum of four
and one-half dollars per month for each company under
their command; to each Brigadier-General the sum of four
and one-half dollars per month for each company in his
brigade; to the division commander the sum of twenty-five
dollars per month.

SEc. 85. Section two thousand and twenty-seven is hereby
amended to read as follows:

¢~ 2027. The companies logated in the City and County of company
San Francisco, and in Sacramento, Oakland, Vallejo, San il
José, and Los Angeles, must assemble once a week for drill.

Sec. 86. Said Code is further amended by adding three
new sections thereto, to be known and numbered as sections
one thousand nine hundred and forty-three, one thousand
nine hundred and forty-four, and two thousand one hundred.

¢ 1943. Every officer or soldier wounded or disabled in pension.

the service of the State shall have reasonable expenses '
paid him, and the widow and children of every officer or
soldier killed in the service of the State shall be suitably
provided for by the Legislature.

v 1944, All claims against any appropriation made for mil- rorfeitare of
itary purposes payable to commanding officers, shall, at the cams.
discretion of the Board of Military Auditors, be forfeited
to the State unless the demand 1s presented within six
months after the time it becomes due.

v 2100. All military property paid for outof moneysallowed state
by the State shall be held to be the property of the State, Property-
-and must be enumerated in the annual muster roll next fol-
lowing its purchase.

Src. 37. Section one thousand nine hundred and twenty-
one is hereby amended to read as follows:

v 1921, All officers and soldiers of the National Guard, on own o
becoming members, and before performing duty, and at each ¢fices and
subsequent reénlistment, must take and subscribe the follow- )
ing oath, which all commissioned officers thereof are author-
ized to administer: I do solemnly swear that I will support
the Constitution of the United States and the Constitution of
the State of California, and will maintain and defend the laws
and all officers employed in administering the same. Which
oath, certified by the officer administering the same, must
be returned to the Adjutant-General, and be preserved with
the rolls of companies. Oaths of reénlistment shall show
on the margin the number of reénlistment.

Suc. 88. This Act shall take effect immediately.

6e ¢
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Crapr. DXXVIL.—An Act to amend section one thousand wine
hundred and thirteen, one thousand nine hundred and sizty-
two, one thousand nine hundred and sizty-nine, of the Polit-
ical Code, and to add o new section thereto, and to amend
section thirty-eight of an Act entitled an Act to amend the
Political Code of the State of California, and other Acts, con-
cerning the Natronal Guard, approved March twelfth, e@gktem
hundred and seventy-eight.

[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion-1. Section one thousand nine hundred and thir-~

}eﬁn of the Political Code is hereby amended so as to read as
ollows:

v 1913. The Commander-in-Chief, Major-General, Adjutant-
General, and the Brlgadler-General of] each brlgade consti-
tute a Board for location and organization of the National
Guard within such brigade, with power to transfer, attach,
consolidate, or disband companies, and to reorganize, at
pleasure, reglments and battalions. '

SEc. 2. Section one thousand nine hundred and sixty-
two of the Political Code is hereby amended so as to read as
follows:

v 1962 The companies of the National Guard are com-
posed of the following officers and privates, viz.:

Each company of cavalry, of one Captain, one First
Lieutenant, one Senior and one Junior Second Lleutenant
one First Sergeant one Quartermaster-Sergeant, three Ser-
geants, four Corporals, one Trumpeter, one Farrier, and not
less than thirty nor more than eighty privates.

II. Each company of infantry, of one Captain, one First
Lieutenant, and one Second Lieutenant, one First Sergeant,
five Sergeants eight Corporals, one Mdrker two Drummers,
one Fifer, and not less than forty or more than one hundred
and twenty privates.

II1. Light batteries, of one Captain, two First Lieuten-
ants, two Second Lieutenants, one First Sergeant, one Quar-
termaster-Sergeant, six Sergeants, twelve Corporals, two
Musicians, one Wagoner, and not less than thirty-five nor
more than one hundred privates.

IV. A Gatling battery of four guns attached to a company
of infantry will entitle that company to a Junior First Lieu-
tenant, and a Junior Seecond Lieutenant, two Sergeants, and
four Corporals in addition to those already provided in para-
graph two, and to an allowance for each gun, in addition to
the allowance for infantry companies, of twenty five dollars
per month. Claims for this allowance shall be made out the
same as provided in section two thousand and ninety-four of
the Political Code, which claim must be andited and allowed
by the Board of 1 '\Z[lhtary Auditors, and paid out of the appro-
priation for military purposes.

SEec. 3. Section one thousand nine hundred and sixty-

\
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nine of the Political Code is hereby amended so as to read
as follows:

43

v 1969. If such officer finds any of such property out of mepairot

repair, injured, or defective, he must immediately notify the
facts to the Commander-in-Chief, through the proper chan-
nel, who, if the damages is not repaired and the defects and
losses supplied within a reasonable time, must order the
same to be done under the direction of some officer, and the
vouchers for the expenses thereof, when audited by the State
Board of Military Auditors, must be paid, on the on the war-
rant of the Controller, out of the appropriation for military
purposes. -

SEQ. 4. There is added to the Political Code a new section,
to read as follows:

¢ 1941. The Commander-in-Chief is hereby authorized to
establish and preseribe such rules, regulations, forms, and
precedents as he may deem proper for the use, government,
and instruction of the National Guard, and to carry into full
effect the provisions of this Title.

Skc. 5. Section thirty-four of an Act entitled an Act to
amend the Polilical Code of the State of California, and
other Acts concerning the National Guard, approved March
twelfth, eighteen hundred and seventy-eight, shall take effect
on the first day of July, eighteen hundred and seventy-eight.

Sec. 6. This Act shall take effect and be in force from and
after its passage.

Crapr. CCCCLXXXIX.—An Act to amend section nineteen hun-
dred and thirty-seven of the Political Code, relative to returns
of militia to County Assessors.

[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. Section nineteen hundred and thirty-seven of
the Political Code is hereby amended so as to read as follows:
v 1987. BEach commander of a company of the National
Guard must make out a list, certified under oath before a
Notary Public, on or before the first Monday in March of
each year, of every officer, non-commissioned officer, musi-
cian, and private of the company entitled to exemptions, as
Erovided by law, with the residence of each, which list must
e transmitted to the Colonel, or commanding officer, of the
regiment or battalion to which such company belongs, who
must transmit the same, together with a list of his field and
staff, and non-commissioned staff, made out in like manner,
and certified by him under oath before a Notary Public, to
the Brigadier-General, which list, if correct and approved by
the Brigadier-General, must, by him, be served upon the
County Assessor of the county in which such regiments,
battalion, or companies are located; and the County Assessor
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must thereupon note opposite the names of all persons such
exemptions.

Skc. 2. This Aect shall take effect and be in force from and
after its passage.

Coar, DOXXXVIII.—An Act to add certain sections to the
Political Code, concerning the State Militia, and to be Inown
as sections numbers nineteen hundred and seventy-five and nine-
teen hundred and scventy-sir,

[Appenved April 1,1878.]

The People of the State of California, represented in Senale and
Assembly, do enact as follows :

Sectrox 1 A new scction is hereby added to the Political
Code, to be known as section nineteen hundred and scventy- -
five, and to read as follows:

companies U/ 1975. Each company of the National Guard shall have a

ricen; Recording Scerctary, Financial Secretary, Treasurer, and a

duties of. ~ T'inance Commitiee consisting of three members. They
shall be clected by a vote of the company, by ballot, and
serve for a term of one year, or until their successors shall be
elected and qualified. The Recording Secretary shall keep
a record of all mectings and proccedings of thic company.
The Finanecial Secretary shall receive all moneys, other than
State appropriations, coming to the company, receipt for the
same, and pass it to the Treasurer, taking his receipt there-
for. 1lc shall draw warrants on the Treasurer for the pay-
ment of all bills when authorized to do so by the company,
and perform such other duties as may be imposed on him
by the Code or company by-laws. The Finance Committee
shall audit all bills of the company. They shall examing
the Treasurer’s, Secretary’s, and Quartermaster’s books and
accounts semi-annually, and report thereon, in writing, at a
regular monthly mecting of the company. The Treasurer
shall be the custodian of the company funds. He shall make
o detailed quarterly report of his accounts to tho company
ataregular monthly meecting of such company, and a detailed
semi-annual report, in triplicate, countersigned by the
Finance Committee. Heshall give bonds for the faithful per-
formance of his duty, in a sum equal to double the amount of
the yearly income of the company, said bonds to be approved
by a majorily vute of the conipany at a regular mecting. No
money shall be disbursed until the bills therefor have been
sudited by the Finance Committee and approved by the com-
pany, and then only on a warrant draan by the Financial
Secretary on the Treasurer for the amount, and countersigned
by the company commander. At all inspections of compa-
nics the inspecting officers shall inspect the books, papers,
reports, stalements, and accounts of the company, as well as
the men and cquipments.

Src. 2. A new section is bereby added to the Political
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Code, to be known as section nineteen hundred and scventy-
six, and to read as follows:

t- 1976. Applications or propositions for membership in appien
any company of the National Guard shall only be made at g tims fr
regular weekly mecting or assemblage of such company, and sinp; when
the names of such applicants shall be posted in a conspicu- mado.
ous place in the company quarters, or armory, until the next
succeeding regular weekly meeting or assemblage of such
company, at which time, and not before, such applicunts
may be balloted for by the company.

Cuar. DCXLV.—An Act to amend scction two thousand one
lundred and forty of the Political Code, n relation to the com-
pensalion of Dirvectors of the Stale Insane Asylum loceied at
Stockton.

[Approved Apnl 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Srertox 1. Section twenty-one hundred and forty is hercby
amended so as to read as follows:

v 2140. The Directors shall not be directly or indirectly cumpensm-
intercsled in any contraetl or contracts for supplics furnished o
sald Asylum, but shall receive, as their compensation, the
sum of ten dollars per day for their services in attending
monthly or called meetings of said Board, and such milcage
ag is provided by law for members of the Legislature of this
State, payable out of any moneys sct apart by law for the use
and benefit of said Asylum, as other bills and accounts against
tho Asylum are paid; provided, the amount so received as
per diem compensation for services shall not exceed the sum
of onc hundred and forty dollars per year to each Director.

Sec. 2. This Act shall take eflect from und after its pas-
sage.

Crar. CCCLVII.—dAn Act to amend an Act entitled an Act to
establish @ Political Code, approved March twelfth, cightcen
hundred and scventy-two, in relation to the navigable waters of

this State.
[Approved Murch 26, 1878.]

The People of the Stute of California, represcnted in Senate and
Assemibly, do enact as follows :

SecrioNy 1. A new scction is hereby added to said Code,
to be numbered section twenty-threc hundred and fitty-onc:
2351. The streams known as First Napa Creek, Second Water
Napa Creek, and Third Nupa Creck, in the County of iy

naviguble,
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Sonoma, and between the Napa and Sonoma Rivers, in the
County of Sonoma, are hereby declared navigable waters of
the State, in pursuance of Title Sixth, Chapter One, Article
One, of Part Three, of said Code.

CHAP. CCCCXXX.—An Act to amend certain sections of the
Political Code, and to enact and add certain sections thereto,
relating to pilots and pilot regulation.

[Approved March 29, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows: .

SecrioN 1. Section two thousand four hundred and thirty
of said Code is amended so asto read as follows:
commissions &~ 2430.  Pilots appointed by Commissioners must be care-
andlicense. £1]1y examined as to their qualifications, and, if found to be
qualified and worthy, must receive license as pilots for the
term of twelve months, which license shall be thereafter
annually renewed until the Commissioners have good cause
to withhold such renewal; and whenever the Commissioners
deem they have such cause, or intend for any reason to with-
hold such renewal, the Secretary of the Board of Commis-
sioners shall serve notice, in writing, on such pilot, specifying
the causes, at least ten days before the expiration of his
license; and such pilot shall thereupon be entitled to a full
hearing before said Board.
Src. 2. Section two thousand four hundred and fifty-seven
of said Code is hereby amended so as to read as follows:
To examine /. 2457. The Board of Commissioners must examine and
Maaceme Jicense, in the manner prescribed, not less than fifteen nor
more than twenty pilots for the Port of San Francisco, and
not more than two pilots for the Ports of Mare Island, Val-
lgjo, and Benicia. ’
SkEc. 8. Section two thousand four hundred and fifty-eight
of said Code is hereby amended so as to read as follows:
Pilotsto s 2458. Pilots must at all times keep, for their exclusive
M “use, boats of such description and good condition as directed
by the Board.
Sec. 4. Section two thousand four hundred and sixty-four
of said Code is hereby amended so as to read as follows:
pilots enti- ¥ 2464. Wheneverany pilot hasbeen notified that hislicense
e e will not be renewed, as provided in section two thousand
four hundred and thirty of this Code, he shall be entitled to
a trial and hearing thereon, in the same manner that other
charges and complaints are tried under the provisions of sec-
tion two thousand four hundred and sixty-three of this Code,
and in all'such cases, and in all cases of revocation of license,
or suspension of a pilot for any cause, the Board may, in its
discretion, upon written application setting forth the grounds
thereof, verified by the party aggrieved, grant a rehearing;
and in all cases the final decision of the goard shall be sub-

e -
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jeet to review in the County Court of the City and County of
San Francisco, to which Court any such case, with all the
papers and proceedings therein, shall be immediately certi-
fied by the Secretary of said Board, when so required by the
pilot interested therein. Any case so certified to the County N
Court shall be then tried de novo. The judgment of said Juagmentof
Court shall be final and conclusive. If the decision of the fourttobe
Board be reversed, the judgment shall operate directly to
restore the pilot to all his former rights, status, and privi-
leges without further action of the Board. But the Board
shall nevertheless, upon being served with a certified copy
of such judgment, restore or renew the license of such pilot
as the judgment may direct. .

Src. 5. Section two thousand four hundred and sixty-six
of said Code is hereby amended so as to read as follows:

¢~ 24686. The following shall be the rates of pilotage into or ratesor
out of the Harbor of San Francisco: All vessels under five Pilotge
hundred tons, five dollars per foot draught; all vessels over
five hundred tons, five dollars per foot draught, and four
cents per ton for each and every ton registered measurement.

When a vessel is spoken inward or outward bound, and the
services of a pilot are declined, one-half of the above rates
shall be paid. In all cases where inward bound vessels are
not spoken until inside of the bar, the rates of pilotage and
one-half pilotage above provided shall be reduced fifty per
cent. Vessels engaged in the whaling or fishing trades shall
be exempt from all pilotage, except where a pilot is actually
employed.

Sec. 6. Section two thousand four hundred and sixty-
seven of said Code is hereby amended s0 as to read as follows:

v v 2467, + Any vessel in tow of a steam-tug, between the Har- vessels
bor of San Francisco and the Ports of Mare Island, Vallejo, et on
or Benicia, shall be exempt from all charges for pilotage, where
unless a pilot be actually employed. .

Sec. 7. Section twothousand four hundred and sixty-eight
of said Code is hereby amended so as to read as follows:

¢« 2468. All vessels coasting between San Francisco and coasting
any port in Oregon, or in Washington or Alaska Territo- Yose .
ries, and all vessels coasting between ports of this State, are vilotage.
exempt from all charges for pilotage, unless a pilot be actu-
ally employed.

Sec. 8. The following sections are hereby enacted and
added to said Political Code, to he designated and numbered
as sections two thousand four hundred and sixty-nine and
two thousand four hundred and seventy thereof:

« 2469. When two or more pilots shall offer their services when two
to any vessel inward bound, the pilot first offering, or one Pibie offer
connected with the same boat, shall have preference, and i )
the services of another be accepted, the vessel, her appurte-
nances, and the master and owner thereof, shall be jointly
and severally liable to the pilot entitled to such preference
for one-half the amount of pilotage he would have been
entitled to had his services been accepted.

¢+~ 2470. Any pilot bringing a vessel into the Harbor of San
Francisco (or one connected with his boat) shall be entitled

RN I T L omiris aems - =L O, =
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pilot bring- £0 take such vessel to sen again when she next departs: pro-

Ing iyl pided, such pilot and those connected with his boat have not

takewm  in the meantime become in any manner disqualificd or inca-~

- pacitated; and if such preference be disregarded by the mas-
ter of such vessel, the vessel, master, and owner shall be
liable to the pilot cntitled to such prefcrence for one-half
the amount to which he would be entitled if his services had
been accepled.

SEc. 9, All provisions of said Code, in so far as the same
conflict with the provisions of this Act, and no further, are
hereby repealed.

Sec. 10. This Aect shall take effect and be in foree from
and alter its passage.

Ciiar. CCLXIX.—An Aet to amend. sections two thousand five
hundred and twenty-scven and two thousand five hundred and
thirty-siz of the Political Code, conccrning the construction of
the sca-wall of San Francisco.

[Approved Mareh 19, 1878.]

The People of Lhe State of California, represented in Senate and
Assembly, do enact as follows :

Skcriox 1. Scction two thousand five hundred and twenty-
seven of the Political Code is amended to read as follows:
contmets & 25A7. No contract or obligation entered into by the llar-
eneid. bor Commissioners, which creates a liability or authorizes
the payment of moucy, shall be valid or of binding force,
unless signed by all three of the Commissioners and counter-
signed by the Secretary of the Board ; nor shall any contract
involving the payment of money be made by the said Commis-
sioners, unless the amount then to the credit of the Harbor
Improvement Fund, together with the revenue estimated to
acerue up to the time of the maturity of such contracl, over
and above the current expenses of the Commission, be suffi-
cient to meet the payments to become due thereon ; provided,
such estimate of revenue shall be limited as to time, to one
year, and as to amount, to the amount of revenue of the pre-
ceding year.
Sec. 2. Scetion two thousand five hundred and thirty-six
of tho Political Code iy amended to read as follows:
Advertis- & 2536. When the Commissioners determing to construct
et any part of the sea-wall, they must advertisc for sealed pro-
pabem — posals for not less than thirty days in not less than two daily
* papers iu San Franciseco. The advertisement must give a full
and accurate description of the work 1o be done, the pliuce
where to be done, and the material to bo used. On tho day
stated in the advertisement, the bids must be opened in the
presence of such bidders as arc present, and the contract
awarded to the lowest bidder, who shall give a bond, with two
or more responsible surecties, to be approved by the Commis- *
sioncrs, for the due performance of the work. Theirapproval
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must be indorsed on said bond. [f, in the opinion of the
Commissioners, the bids are too high, they shall reject them
and advertise anew, in like manner as before.  And if, in the
opinion of the Commissioners, the second bids arc also too
high,they shall reject them likewise, and may enter into a con-
tract with respongible parties withoul giving further notice.

The parties entering into a private contract with the Com- contractars
missioners must give a bond, with two or mory responsible tgive .

persons as surelies, to be approved by the Commissioners,
which approval shall be by writing indorsed upon said bound,
conditioned for the faithful performance of the contract.
But the consideration agreed to be paid in any contract
entered into without giving public notice must be five per
cent. lower than the lowest responsible bid rejecied. The
work to be performed under any one econtract shall not exeeed
one thousand lineal feet of harbor embankment or sea-wall.
But the Commissioners may cuter into as many contracts at
the same time as they deom expedient, provided the amount
in the Harbor Improvement fund, together with the revenue
estimated to accrue pursuant to section two thousand five
hundred and twenty-seven of the Political Code shall be
sufficient. to mcet the contract price of such work, after
deducting the current expenses of the Commission and the
amount required for the erection and repair of the wharves,
dredging the docks and slips, and for ineidental expenscs;
but in no event shall the State be lable on such contracts for
any deficiency in the Ilarbor Improvement Fund, - Separate
contracls may be entered into for the dredging of a channel
for the reception of the rock required for the construction of
a harbor cmbankment; provided, that the advertising of
scaled proposals, the receiving and opening of bids, and the
awarding of coniracts required in this section, shall be com-
P]icd with in the letting of such work in separate contracts.

‘he Commissioners may, if in their opinion it will be more
economical, dredge, with the dredge belonging to the State,
the channel necessary for the reception of the stone used in
tho coustruction of the sea-wall. No contractor who enters
into a contract to construct any portion of said sca-wall shall
be required to commence the work in less than thirty days
after the awarding of the contract. The Board shall, at least
ten days previous to the holding of any meeting, as provided
in this section, notify the Governor of the State, and Mayor
of the City and County of San Francigeo, of the time and
place and abject of the mecting, and request them to be pres-
ent and take part therein ; and ut said meeting the Governor
and Mayor s]hull be decmed additional members of said
Board, with like powers and rights as the other mewbers
thercof; and no contract shall be entered into under the
authority of this scction without the consent of eithor the
Governor or Mayor. Neither the Commissioners, nor their
appointecs, shall be interested in any contract for the erec-
tion or repairing of any work upon the premises desceribed
in this Article. Any Commissioner or appointee who shall
be interested is guilty of a felony. Every proposal shall be
accompanied by a certificd check for an amount equal to
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five per cent. of the amount of such proposal, to be made
payable to the order of the Secretary of the Board, condi-
tioned, that if the proposal is accepted and the contract
awarded, and if the bidder shall fail or neglect to execute
the contract and give the bond required within six days
after the award is made, in that case said sum mentioned 1n
said check shall' be deemed liquidated damages for such
failure and neglect, and shall be paid into the San Francisco
Harbor Improvement Flund, and all contracts made pursuant
to this Title shall provide, under penalties of forfeiture of
contract, at the option of the Commissioners, that no Chinese
or Mongolian labor shall be employed on the work.

Szc. 8. This Act shall take effect from and after its passage.

\

CHAP. CCOCXXXVI.—A4n Act to amend section fwenty-five
hundred and forty-eight of the Political Code.

[Approved March 29, 1878.]

The People of the State of Colifornia, represented in Senate and
Assembly, do enact as follows :

/

SrctroN 1. Section two thousand five hundred and forty-
eight of the Political Code 1s hereby amended so as to read
as follows:

cerain per- 2548, No tolls or wharfage shall be collected from travelers

;ﬂﬁ;;’},"; going on board or leaving any steamer or ferry, or upon their

gxamot rom carriages or baggage, nor from any person or vehicle employed

wharfage,  tO transport or convey said baggage to or from any steamer
or ferry; nor for empty packages returned to the wharf or
any vessel ; nor for domestic supplies for private individuals,
intended for consumption and not for sale, weighing less
than one hundred pounds.

Skec. 2. This Aet shall take effect and be in force from and

after its passage.

Cuar. COLXVIIL.—An Aect to amend section twenty-five hun-
dred and fifty-two of “ An Act entitled” an Act to amend an
Act entitled an Act to establish a Political Code, approved
March twelfth, eighteen hundred and seventy-two, and to add a
certain new section thereto, approved February twenty-etghth,
erghteen hundred and seventy-six.

[Approved March 18, 1878.]

The People of the State of California, representsd in Senate and
Assembly, do enact as follows :

SectioN 1. Section two thousand five hundred and fifty-
two of an Act entitled an Act to amend an Act entitled an

8
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Act to establish a Political Code, and to add a certain new
section thereto, approved March twelfth, eighteen hundred
and seventy-two, approved February twenty-eighth, eighteen
hundred and seventy-six, is hereby amended so as to read as
follows:

v" 2552. The salary of each Commissioner, except the GoOV- salasies of
ernor and Mayor, is two hundred and fifty dollars per month ; °feer
the salary of the Attorney at Law and the Secretary is two
hundred dollars per month each; the salary of the Chief
Wharfinger istwo hundred and fifty dollars per month ; the
salary of the Chief Engineer is two hundred and fifty dol-
lars per month; the salary of the Assistant Secretary and
the Assistant Chief Wharfinger is one hundred and fifty
dollars per month each; the salary of the Wharfingers is one
hundred and twenty-five dollars per month each; and the
salary of the Toll Collectors is one hundred dollars per
month each. All of which salaries shall be payable monthly;
provided, that no ex officio officer or consulting engineers
shall receive any compensation except traveling and other
incidental expenses.

Sec. 2. This Act shall take effect on and after its passage.

CuAP. LVIL.—An Act to amend section two thousand five hun-
dred and sizty-seven and two thousand five hundred and sizty-
cight of the Political Code.

[Approved February 12, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. Section two thousand five hundred and sixty-
seven of the Political Code is hereby amended so as fo read
asfollows :

v 2567. “Thereisa Board of three Commissioners known as Harbor Com-
the Board of Harbor Commissioners of the Port of Eureka.” pisioree,
The Mayor of the City of Eureka, in the County of Hum- of Eureka.
boldt, is an ex officio member thereof, and one of said Com-

. missioners shall be appointed by the Governor of this State,
and shall hold his office for two years, and until his successor
is appointed and qualified; and the other of said Commis-
sioners shall be appointed by the Governor, and shall hold
his office for the term of four years, and until his successor
is appointed and qualified. And appointments to fill vacan-
cies, which may hereafter occur in the Board of Harbor
Commissioners of the Port of Eureka, shall be for the term
of four years, and no person shall be eligible to the office of
Harbor Commissioner of said Port of Eureka unless he be
a resident of the City of Eureka.

Sue. 2. "Section two thousand five hundred and sixty-eight
is amended so as to read as follows: Power of
v 2568. The Board of Harbor Commissioners of the Port Beara.
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of Eurcka are authorized and empowered to make such rules
and regulations, and take such action as may be necessary or
proper for the protection of navigation in Humboldt Bay, or
in any slough or creek emptying into the same so far as the
tide ebbs and flows:

Sec. 8. This Act shall take effect and be in force from and
after its passage.

Cuap. CXCIIL.—An Act to amend section two thousand eight
hundred and seventy-two of the Political Code.

[Approved March 14, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SEcTION 1. Section two thousand eight hundred and sev-
enty-two of the Political Code is hereby amended so as to
read as follows:

actionof - 2872, If the Board are of opinion that the public inter-

o s, €sts will be promoted thereby, it may, by the assent of a
majority of all the members of the Board, grant the applica-
tion by an order entered in its minutes, and particularly
describing the bridge. The applicant must cause a certified
copy of the order, with a copy of the application, to be
recorded in the office of the Clerk of the county before pro-
ceeding under it; provided, that the Board of Supervisors
shall not have power to license bridges across the Sacra-
mento or San Joaquin Rivers, the Suisun Bay, or Carquinez
Straits, the Petaluma, Napa, or Sonoma Creeks, except at
points above the head of navigation on said streams.

Sec. 2. This Act shall be in force from and after its pas-
sage.

Crap. CLVI.—An Act to amend the Political Code respecting
the health and quarantine regulations for the City and County

of San Francisco.
[Approved March 9, 1878.]

The People of the State of Calefornia, represented in Senate and
Assembly, do enact as follows:

Seerron 1. Section three thousand and eight of said Code
is amended to read as follows:
Fower of 4~ 3008. The Health Officer is the executive officer of the
ommeor.  Health Department,and he may, in his discretion, cause the
removal to a hospital of any and all persons, within the lim-
its of the City and County of San Francisco, infected with
variola.
SEc. 2. Section three thousand and nine (3009) of said
Code is amended to read as follows:
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tr 3009. The Board of Health must appoint a Quarantine
Officer, who shall be a physician in good standing, a Secre-
tary, one Assistant Secretary, six Health Inspectors, one
Market Inspector, and one Messenger, whose duties must be
fixed by the Board of Health. They must also appoint one
Superintendent Physician, one Resident Physician, one Stew-
ard,one Matron,one Apothecary, two Visiting Physicians, two,
Visiting Surgeons, as officers of the City and County Hospi-
tal in and for the City and County of San Francisco, one
each of sald Visiting Physicians and Surgeons to be nomi-
nated by the Faculty of the Medical Department of the Uni-
versity of California, and one each of said Visiting Physicians
and Surgeons to be nominated by the Medical College of the
Pacific. Said Board may also appoint one Engineer for the
City and County Hospital. They may also appoint one
Superintendent, one Resident Physician, one Matron, and
such other employés as are now authorized by law to be
employed in and for the Alms-house of said city and county.
They shall also have power to appoint and preseribe the
duties of one City Physician and one Assistant City Physi-
cian, who shall be designated as Police Surgeons, and whose
duty it shall be to make all autopsies required of them by
the Coroner of said city and county. And said Board is also
empowered to appoint such employés and such medical
- attendants asthey may deem necessary in the Health Depart-
ment, and in all the various instilutions which are by law
placed under their supervision; and the compensation of
such employés and medical attendants shall be fixed by the
Board of Health. The appointing power aforesaid is vested
solely in said Board of Health, and said Board shall have
power to prescribe the duties of said appointees, and shall
not remove the same without just cause. The heads of
departments appointed by the Board of Health, to wit, the
Health Officer, Resident Physician of City and County Hos-
pital,and Superintendent of Alms-house,shall not be removed
except by a concurrence of four members of said Board of
Health.
-SEc. 3. Section three thousand and ten of said Code is
amended to read as follows:

« 3010. The following annual salaries are hereby allowed
to the officers of the Health Department, and such other offi-
cers and employés as are mentioned in the preceding section,
viz.: Health Officer, three thousand dollars; Quarantine
Officer, eighteen hundred dollars; Secretary, twenty-one
hundred dollars; Assistant Secretary, twelve hundred dol-
lars; Health Inspectors, twelve hundred dollars each; Mar-
ket Inspector, twelve hundred dollars; Messenger, nine
hundred dollars; City Physician, eighteen hundred dollars;
Assistant City Physician, twelve hundred dollars ; all of said
salaries, together with the salaries of such other employés
of the Health Department as may be appointed by the Board
of Health, must be paid in equal monthly installments out
of the General Fund of the City and County of San Fran-
cisco, in the same manner as the salaries of the other officers
of said city and county are paid. There shall be paid to the
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.officers and employes of the City and County Hospltal and
Alms-house the following annual salaries, viz.: Superin-
tendent Physician, twenty-four hundred dollars Resident
Physician, fifteen hundred dollars; Steward, fifteen hundred
dollars; Matron, seven hundred “and twenty dollars; one
Apothecary, twelve hundred dollars; Visiting Physwlans
and Surgeons, twelve hundred dollars each Engineer, twelve
hundred dollars Superintendent of Alms- house tweuty-
four hundred doll:u“s Resident Physician of Alms- house fif-
teen hundred dollars: ; Matron of Alms-house, seven hundred
and twenty dollars; and all other medical attendants and
employés of said institutions are to be paid such sums as
may be authorized by law, and as provided in the preceding
section ; all to be paid in equal monthly installments out of
the Hospital and Alms-house Fund of said City and County
of S8an Francisco; and the Auditor of said city and county
is hereby directed to audit the said demands, payable out of
the funds aforesaid, upon the approval of the same by the
said Board of Health and also to audit all demands for sal-
aries of medical attendants and employés appointed by the
Board of Health in accordance with this Egapter for the
amounts authorized to be paid, when the same shall have
been approved by said Board; and the Treasurer of said city
and county must pay said demands out of said funds. The
Clerk of the Mayor of the City and County of San Francisco
shall not receive any compensation as Clerk of the Board of
Health.
Sec. 4. Section three thousand and thirteen (8013) of said
yode is amended to read as follows:
snipmasters o/ 3018. Shipmasters bringing vessels into the Harbor of
forepo®  San Francisco, and masters, owners, or consignees having
vesds.  vessels in the harbor which have on board any cases of
Asiatic cholera, small-pox, yellow, typhus, or ship fever, must
report the same, in writing, to the Quarantme Officer before
landing any passengers, casting anchor, or coming to any
wharf, or as soon thereafter asthey, or either of them, become
aware of the existence of either of the diseases on board of
their vessels.
Sme. 5. Section three thousand and fourteen (3014) of said
yode is amended to read as follows:
passengors ¥ 3014, No captain or other officer in command of any ves-
bt to o~ sel sailing under a register, arriving at the Portof San Fran-
f)auﬂ‘degn‘l‘x;th cisco, nor any owner, consignee, affent or other person having
? harge of such vessel must, under a penalty of not less than
one hundred dollars nor more than one thousand dollars,
land, or permit to be landed, any freight, passengers, or other
persons from such vessel until he has reported to the Quar-
antine Officer, presented his bill of health, and received a
permit from that officer to land freight, passengers, or other
persons.
Sec. 6. Section three thousand and fifteen (3015) of said
Code 1s amended to read as follows:
putiesof  8015. Every pilot who conducts into the Port of San
pilots. Francisco any vessel subject to quarantine or examination
by the Quarantine Officer, must:
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One—DBring the vessel no nearer the city than is allowed
by law.

Two—Prevent any person from leaving, and any communi-
cation being made with the vessel under his charge, until the
Quarantine Officer has boarded her and given the necessary
orders and directions.

Three—Be vigilant in preventing any violation of the quar-
antine laws, and report, without delay, all such violations that
come to his knowledge to the Quarantine Officer.

Four—Present the master of the vessel with a printed copy
of the quarantine laws, unless he has one.

Five—If the vessel is subject to quarantine, by reason of
infection, place at the mast-head a small yellow flag.

Sec. 7. Section three thousand and sixteen (3016) of said
Code is amended to read as follows:

#  3016. Every master of a vessel subject to quarantine or renaity for

visitation by the Quarantine Officer, arriving in the Port of ieglectof

masters of

San Francisco, who refuses or neglects either: vessels to
One—To proceed with and anchor his vessel at the place fom, ™™
assigned for quarantine, when legally directed so to do; or, regulations.
Two—To submit his vessel, cargo, and passengers to the
Quarantine Officer, and furnish all necessary information to
enable that officer to determine what quarantine or other
regulations they ought respectively to be subject; or,
Three—To report all cases of disease and of deaths oceur-
ring on his vessel, and to comply with all the sanitary reg-
ulations of the bay and harbor—
Is liable in the sum of five hundred dollars for every such
neglect or refusal.
Smc. 8. Section three thousand and seventeen (8017) is
amended to read as follows:

« 3017. All vessels arriving off the Port of San Franciseo vessels from
from ports which have been legally declared infected ports, lfeter
and all vessels arriving from ports where there is prevailing, jeotto
at the time of their departure, any contagious, infectious, or ™™""*
pestilential diseases, or vessels with decaying cargoes, or
which have unusually foul or offensive holds, are subject to
quarantine, and must be, by the master, owner, pilot, or con-
signee, reported to the Quarantine Officer without delay.

No such vessel must cross a right line drawn from Meiggs’
Wharf to Alcatraz Island until the Quarantine Officer has
boarded her and given the order required by law.

Smc. 9. Section three thousand and eighteen (3018) of said
Code is amended to read as follows:

/  8018. The Quarantine Officer must board every vessel, Examina-
subject to quarantine or visitation by him, immediately on {ion it
her arrival, make such examination and inspection of vessel, of infected
books, papers, or cargo, or of persons on board, under oath, Y™
as he may judge expedient, and determine whether the vessel
should be ordered to quarantine, and if so, the period of
quarantine.

Sec. 10. Section three thousand and nineteen (3019) of
said Code is amended to read as follows: . Passongors
v 38019. No Captain or other officer in command of any not tove

. landed with«
passenger-carrying vessel of more than one hundred and outpermit.
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fifty tons burden, nor of any vessel of more than one hun-
dred and fifty tons burden, having passengers on board, nor
any owner, consignee, agent, or other person having charge
of such vessel or vessels, must, under a penalty of not less
than one hundred dollars nor more than one thousand dol-
lars, land or permit to be landed, any passenger from the
vessel until he has presented his bill of health to the Quaran-
tine Officer and received a permit from that officer to land
such passenger, except in such cases as the Quarantine
Officer deems it safe to give the permit before seeing the bill
of health.

Skc. 11, Section three thousand and twenty (3020) of said
Code is amended to read as follows:

Femot (/' 8020. Thefollowing fees may be collected by the Quaran-
omeer,  tine Officer: For giving a permit to land freight or pas-
- gengers, or both, from any sailing vessel of less than five
hundred tons burden, from any port out of this State, two
dollars and fifty cents; over five hundred and under one
thousand tons burden, five dollars; each additional one
thousand tons burden or fraction thereof, an additional two
dollars and fifty cents; for steam vessels, propelled in whole
or in part by steam, of one thousand tons burden or less, five
dollars, and two dollars and fifty cents for each additional
one thousand tons burden or fraction thereof; but vessels
not propelled in whole or in part by steam, sailing to and
from any port or ports of the Pacific States, of the United
States, or Territories, and whaling vessels, entering the Har-
bor of San Francisco, are excepted from the provisions of

this section.

Src. 12. The following is restored and added as a new
section to said Code, and shall be inserted in said Code after
section three thousand and twenty-three, and designated as
section three thousand and twenty-four:

Returns ofy/ 8024. Physicians and midwives must, on or before the
aathe, ete. Tourth day of each month, make a return to the Health
Officer of all births, deaths, and the number of still-born
children occurring in their practice during the preceding
month. In the absence of such attendants, the parent must
make such report within thirty days after the birth of the
child. Such returns must be made in aceordance with rules
adopted, and upon blanks furnished by the Board of Health.

Sec. 13. Section three thousand and twenty-five (3025) of

said Code is amended to read as follows:
No bodies to 4/ 3025. No person shall deposit in any cemetery, or inter
b mied in the City and County of San Francisco, any human body
vermit.  without first having obtained and filed with the Health
Officer a certificate, signed by a physician or midwife, or a
Coroner, setting forth as near as possible, the name, age,
color, sex, place of birth, occupation, date, locality, and the
cause of death of the deceased,and obtain from such Health
Officer a permit; nor shall any human body be removed or
disinterred without the permit of the Health Officer, or by
order of the Coroner. Physicians, when deaths occur in
their practice, must give the certificate herein mentioned.
Hereafter it shall be the duty of the Assistant City Physi-




TWENTY-SECOND SESSION. 57

cian, or Police Surgeons, to perform all autopsies which may puty ot
be required in the Coroner’s office of the City and County of Crty Py
San Francisco, all such autopsies being made without charge cion and
to the city. It shall be the duty of the Health Officer to. S6€ oo,
that the dead body of a human being is not allowed to remain
in any public receiving vault for a longer period than five
days. At the expiration of that time he shall cause the body
to be placed in a vault or niche constructed of brick, stone,
or iron, and hermetically sealed. It shall also be his duty to
reqmre all persons having in charge the digging of graves
and burial of the dead to see that the body of no human
being who had reached ten years of age shall be interred in
a grave less than six feet deep, or if under the age of ten
years the grave to be not less five feet deep.

Src. 14. Section three thousand and twenty-six (8026) of

said Code is amended to read as follows:

+ 3026. Superintendents of cemeteries, within the bounda- return o
ries of the City and County of San Francisco, must return jpment
to the Health Officer, on each Monday, the names of all per-
sons interred or deposited within their respective cemeteries
for the preceding week.

SEc. 15. Section three thousand and twenty-eight (3028)
of said Code is amended so as to read as follows:

v 38028. Whenever a nuisance shall exist on the property Nuisances
of any non-resident or any property, the owner or owners of 3 Premises

which cannot be found by either Health Inspector, after dil- donts; how

igent search, or on the property of any owner or owners,

upon whom due notice may have been served, and who

shall, for three days, refuse or neglect to abate the same, or

on any city property,it shall be the duty of the Board of

Health to cause the said nuisance to be at once removed or

abated, and to draw upon the General Fund for such sums

as may be required for its removal or abatement, not to

exceed two hundred dollars; provided, that whenever a larger

expenditure is found neeessary to be made for the removal or
suppression of any nuisance, the Board of Supervisors of said

city and county shall, upon the written application of the

Board of Health, by ordinanece, appropriate, allow, and

ordered paid out of the General Fund, such sum or sums

as may be necessary for that purpose, and the Auditor shall

audit, and the Treasurer shall pay all appropriations of

money made in pursuance of this section, in the same

manner as is now provided by law for auditing and paying
demands upon the treasury; said sum or sums so paid shall
become a lien on the property from which said nuisance has

been removed or abated in pursuance of this section, and
may be recovered by an action against such property. And

it shall be the duty of the City and County Attorney to fore-

close all such liens in the proper Court, in the name of and

for the benefit of said city and county, and when the prop-

erty is sold enough of the proceeds shall be paid into the city

and county treasury to satisfy the lien and costs, and the

overplus, if any there be, shall be paid to the owner of the

property, if he be known, and if not, then into the Court for
1d '
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Power of his use when ascertained. The Board of Health is hereby
ot vested with power to act upon, define, determine, and adjudge
what shall constitute a nuisance in said city and county, and
to require the same to be abated in a summary manner.
Any person who maintains, permits, or allows a nuisance to
exist upon his or her property or premises, after the same has
been determined by said Board to be a nuisance, and after
notice to remove the same has been served upon such person,
is guilty of a misdemeanor, and shall be punished accord-
ingly; and each day of such existence, after notice, shall be
deemed a separate and distinct offense, and it is the duty of
the Health Officer to prosecute all persons guilty of violating
this law by continuous prosecutions until the same is abated
and removed.
Szc. 16. Section three thousand and thirty-one (3031) of
said Code is amended to read as follows:
oficers em- & 303L. Any member of the'Board of Health, Health Offi-
e cer, or Quarantine Officer, or Secretary, or Assistant Secretary
oaths. of the Health Department, is empowered to administer oaths
on business connected with that department.
Sec. 17. The following is added as a new section to said
Code, and shall be inserted in said Code after section three
thousand and thirty-two (8032) and designated as section
three thousand and thirty-three (3033):
vaotionof ¥ 8088. Whenever it shall be certified to the Board of
Haeoted and Health, by the Health Officer, that any building, er part
houses.  thereof, is unfit for human habitation, by reason of its being
so infected with disease as to be likely to cause sickness
among the occupants, or by reason of its want of repair has
become dangerous to life, said Board may issue an order, and
cause the same to be affixed conspicuously on the building,
or part thereof, and to be personally served upon the owner,
agent, or lessee, if the same can be found in this State,
requiring all persons therein to vacate such building, for the
reasons to be stated therein as aforesaid. Such building, or
part thereof, shall, within ten days thereafter be vacated, or
within such shorter time, not less than twenty-four hours, as
in said notice may be specified ; but said Board, if it shall
become satisfied that the danger from said house, or part
thereof, has ceased to exist, may revoke said order, and it
shall thenceforward become inoperative.
Sec. 18. The following is added as a new section to said
Code, and shall be inserted in said Code in its numerical
or(()iger), designated as section three thousand and thirty-four
(3034):
Physicians V' 3034.  One—Every physician in the city and county shall
e ort s Teport to the Health Officer, in writing, every patient he
immedi-  ghall have laboringunder Asiatic cholera, variola, diphtheria,
ately: or scarlatina, immediately thereafter, and report to the same
officer every case of death from such disease, immediately
after it shall have occurred.
Householts  Jwo—Every household in said city and county shall forth-
lorepart s With report, 1n writing, to the Health Officer, the name of
inhouse.  gvery person boarding or an inmate at his or het house,
whom he or she shall have reason to believe sick of cholera
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or small-pox, and any deaths occurring at his or her house
from such disease.

Sec. 19. The following is added as a new section to said
Code, and shall be inserted in said Code in its numerical
z)rder, designated as section three thousand and thirty-five
3035):

t 30356. The Board of Health shall have entire charge of Boardor
the City Cemetery, and shall employ a Superintendent, at & fom g
salary of seventy-five dollars per month, the same to be paid of Gty
as the salaries of other employés are paid. vemetery.

Sec. 20. All Acts and parts of Acts in conflict with the
provisions of this Act are hereby repealed.

Sec. 21. This Act shall take effect from and after its pas-
sage.

Cuar. COLXXV.—An Act to amend section three thousand and
sizty-one of the Political Code, relative to local Boards of
Health.

[Approved March 19, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section three thousand and sixty-one of the
Political Code is hereby amended so as to read as follows:
t— 3061. It shall be the duty of the Board of Trustees, Coun- Board of
cil, or other corresponding Board, of every incorporated feufth tobe

. N . Y stablished
town and city of this State, to establish, by ordinance, a inincor-

Board of Health for such town or city, to consist of five per- lownsand
sons, one at least of whom shall be a practicing physician cities
and a graduate of some reputable school of medicine, and

one, if practicable, a civil engineer. The members of the
Board shall hold their offices at the pleasure of the appoint-

ing power. Lvery local Board of Health established in this puty or
State must: Board.

First—Supervise all matters pertaining to the sanitary
condition of their town or city, and make such rules and
regulations relative thereto as are necessary and proper, and
not contrary to law.

Second—Report to the Secretary of the State Board of
Health, at Sacramento, at such times as the State Board of
Health may require:

a. The sanitary condition of their locality.

b. The number of deaths, with the cause of each, as near
as can be ascertained within their jurisdiction, during the
preceding month. .

¢. The presence of epidemic or other dangerous, conta-
gious, or 1nfectious disease, and such other matters, within
their knowledge or jurisdiction, as the State Board may
require.

The Trustees, Council, or other legislative Board, by Trustees
whatever name known, of any incorporated city or town holaert
of this State may, by ordinance, adopt any portion of Article and IV.
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IIT and IV of this Chapter, or either of them, for some defi-
nite period of time, as may seem proper for the regulation of
sanitary matters within their town or city.

Skc. 2. This Act shall not extend to any incorporated
city or town, or eity and county, for which health regulations
and [are?] provided by special statutes.

Sec. 3. This Act shall tdke effect immediately.

CHAP. CCXXXIX.—An Act to amend sections three thousand
and seventy-four, three thousand and seventy-seven, three thou-
sand and seventy-nine, and three thousand and eighty-one of the
Political Code, and to add a new section thereto, to be numbered
section three thousand and eighty-three.

[Approved March 16, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section three thousand and seventy-four of
gaid Code is amended so as to read as follows:

3074. All persons who perform the marriage ceremony
must keep a registry of the time of each marriage so cele-
brated, the residence, the names in full, the place of birth,
the age of each party, and whether either party has ever been
before married.

Sme. 2. Section three thousand and seventy-seven of said
Code is amended so as to read as follows:

Registerof V' 3077, All persons registering marriages, births, or deaths,

births and
deaths to be
filed with
Recorder.

must quarterly file with the County Recorder a certified
copy of their register. All such certificates must specify, as
near as may be ascertained, the name in full, age, occupa-
tion, term of residence in the city or county, birth place,
condition, whether single or married, widow or widower, sex,
race, color, last place of residence, and cause of death of all
decedents.

Src. 3. Section three thousand and seventy-nine of said
Code is amended so as to read as follows:

putiesot /' 3079. The Recorder must keep separate registers, to be

Recorder.

TFees.

known as the “Register of Marriages,” the ‘ Register of
Births,” and the “ Register of Deaths,” in which the mar-
riages, births, and deaths certified to him must be numbered
in the order in which they are reported to him. Theremust
be stated in each register, in separate columns, properly
headed, the various facts contained in the certificates, and
the name and official or clerical position of the person
making the report. The Recorder must carefully examine
each report and register the same marriage, birth, or death
but once, although it may be reported by different persons.

Sec. 4. Section three thousand and eighty-one of said
Code is amended so as to read as follows:

3081. County Recorders, in those counties where their
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compensation is by fees, shall be allowed by the Board of
Supervisors a fee of not excceeding ten cents for each name
reported, to be paid out of the General Fund of the county;
and in those counties where their compensation is by a fixed
salary the duties in this Chapter provided shall be performed
without compensation other than such salary.

Sec. 5. The following section, number three thousand
and eighty-three, is added tosaid Code, to be inserted therein
immediately following section three thousand and eighty-

two: -
# 3083. The Secretary of the State Board of Health must rrintingana

prepare blank forms of said registers for the State Printer, distibution

who must print as many copies as the said Secretary shall forms of

direct, and deliver the same to the Secretary of State, who “*

shall forward the same, from time to time, and in such num-

bers as shall be directed by the Secretary first mentioned to

the County Recorders of the several counties, who must

carefully keep and distribute the same to the persons in the

county who are required to keep the registers and make the

reports provided in this Chapter.

Sec. 6., This Act shall take effect immediately.

Crar. DCIII.—A4n Act to amend sections three thousand three
hundred and thirty-five and three thousand three hundred and
thirty-seven of the Political Code.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
© Assembly, do enact as follows :

SrcrioN 1. Section three thousand three hundred and
thirty-five of the Political Code is hereby amended so as to
read as follows:

8335. Fire companiesin incorporated cities and towns are zire compa-
formed and organized under special laws, or under authority piei bow
conferred upon the city or town government. Those in incor-
%orated towns and villages are organized by filing, with the

ecorder of the county in -which they are locateg, a certifi-
cate in writing, signed by the foreman or presiding officer
and Secretary, setting forth the date of tﬁe organization,
name, officers, and roll of active and honorary members,
which certificate and filing must be renewed every six
months. Thereshall not be allowed to any such cities, towns
or villages more than one company for each one thousan
inhabitants, but one company shall be allowed in any city,
town, or village where the population is less than one
thousand. There shall not be allowed to any engine com-
pany more than sixty-five certificate members, to any hook
and ladder company more than sixty-five certificate mem-
bers, to any hose company more than twenty-five certificate
members.

N
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Sec. 2. Section three thousand three hundred and thirty-
seven is hereby amended so as to read as follows:
riremen v 3387. The officers and members of unpaid fire companies
oowpiton Looularly organized, and exempt firemen, are entitled to the
following privileges and exemptipns, viz.: Exemption from
payment of poll tax, road tax, and head tax of every descrip-
tion; exemption from jury duty; exemption from military
duty, except in case of war, invasion, or insurrection.

Coap. CCCCLXV.—An Act to amend section three thousand
(3489) four hundred and eighty-nine of the Political Code.

[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Skction 1. Section three thousand four hundred and
eighty-nine of the Political Code is hereby amended so as to
read as follows:

Mamnerof v 3489, Swamp land, levee, and reclamation districts
swaoy 1, formed, organized, or erected into districts under special or

swamp land, :
leves,and ~ ggneral laws heretofore or now in force, may reorganize and

Stnes. " consolidate in the manner following: Whenever the owners
of a majority of acres of land in each of two or more swamp
land, levee, or reclamation districts, shall desire to consoh-
date and reorganize, they may do so by filing a notice with
the County Recorder of the county in which the greatest
portion of the land of the districts 1s situated, setting forth
that they desire to consolidate and reorganize. The notice
must give the exterior boundaries of the said districts, the
name and number of each of them, the number of acres of
land that each contains, and must be signed by the persons
owning the majority of acres of land in each district, and
shall designate the number of acres owned by each signer in
the district in which the same is situated. The County
Recorder shall record and [said?] notice in a book kept for
the purpose of recording papers in relation to swamp land
and levee districts. He shall make a certified copy of said
notice, and forward the same to the State Land Register,
who shall designate a number for the reorganized district,
the same as provided for in original organizations; after
which time the district shall be known as Reclamation Dis-
trict Number ——, and shall be under the operation and
governed by the general reclamation laws of the State, as
provided in “Tiﬁe Eight, Chapter One,” of the Political
Code, and the Acts amendatory thereof; and all proceedings
thereafter shall be the same as though said district was
organized upon an original petition and granted by the
‘Board of Supervisors: provided, however, that such consolida-
tion and reorganization shall in no manner invalidate the
indebiedness of the original districts; and all the laws,'rules,
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and regulations for the assessing, levying, and collecting
taxes or assessments in said district shall remain and be in
full force, and all levies, assessments, and collections required
for the payment of the then outstanding indebtedness in
said districts, shall be the same as though they had not con-
solidated and reorganized until such indebtedness shall be
paid and liquidated. The owners of a majority of acres of
land in a compact form, capable of being embraced in a
swamp land or reclamation distriet contiguous thereto and
not a part of another district, may, by consent of the Trus-
tees of such district, have such land embraced within such
district, by filing a notice with the County Recorder of the
county in which such district is organized ; the notice must
give the exterior boundaries of said land, the number of
acres of land therein, as near as may be, and must be signed
by the persons owning the majority of acres of land therein;
and there shall be attached thereto or indorsed thereon a
written consent of the Trustees of said district that said land
be embraced therein. Said notice shall be filed with the
County Recorder of the county aforesaid, and recorded by
him in a book kept for that purpose. From the time of
filing of such notice, said land shall become and be held as
a part of such district; provided, that the reorganization and
consolidation of any two or more districts under the pro-
visions of this Act shall not be so construed as to legalize
the original organization of any said districts reorganized
and consolidated under this Act; nor shall any indebtedness
or any act of any of said districts, or the officers thereof,
prior to the act of reorganization and consolidation, be
legalized by this Act; provided further, that no land not
included in some of the original districts shall be included
in the reorganization and consolidation without the consent
of the owner. Nor shall any land purchased of the United
States Government be included in the reorganization and con-
solidation without the consent of the owner thereof, although
the said government land may have been included in some
of the original districts.

Cuar. DLXVIIL.—A4n Aet to amend section three thousand
five hundred and seventy-two of the Political Code, in regard
to the restitution of money paid for land not the property of the

State.
[Approved March 30, 1878.]

The People of the State of Cualifornia, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section three thousand five hundred and sev-
enty-two is amended to read as follows: If land sold
« 3572, If the land sold was swamp and overflowed, the mswampand
County Auditor of the county in which the land is situated St o
must, upen the surrender to him of the certificate mentioned draw war-

in section three thousand five hundred and seventy-one, specified.
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draw his warrant in favor of the person surrendering such
certificate for the amount therein specified, upon the Treas-
urer of the county, who must pay the same out of the Swamp
and Overflowed Land Fund of the district in which the
land is situated. If the land sold was not swamp and over-
flowed, the Controller of State, upon the surrender to him of
such certificate, must draw his warrant in favor of the person
surrendering the same, for the amount therein specified, upon
the Treasurer of State, who must pay the same out of the
fund into which the purchase money was paid.
SEc. 2. This Act shall take effect immediately.

CuAP. XXVIIL.—An Act to amend seclion three thousand siz
hundred and seventeen of the Political Code, defining certain

terms.
[Approved January 24, 1878.]

The People of the State of California, represented in Senate and.
Assembly, do enact as follows:

SrkerroN 1. Section three thousand six hundred and sev-
enteen of the Political Code of this State is hereby amended
so as to read as follows:

v 386l17. Whenever the terms mentioned in this section are
employed in this Title, they are employed in the sense here-
after affixed to them:

First—The term “real estate” includes:

1. The ownership or claim to possession of, or rights to
possession of land and trees, vines, growing crops, and plants
while growing and rooted in the ground, except plants and
trees grown in nurseries for propagation and sale.

2. All mines, minerals, and quarries in and under the land,
and all rights and privileges appertaining thereto.

3. Improvements.

Second—The term “improvements” includes all buildings,
structures, fixtures, fences, and improvements erected upon
or affixed to the land.

Third—The term “ personal property ” includes every thing
which is the subject of ownership, not included within the
meaning of the term real estate.

Fourth—The term “full cash value” means the amount at
which the property would be appraised if taken in payment
of a just debt due from a solvent debtor.

Src. 2. This Act shall take effect immediately.
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Cuap. CCCCXXII.—An Act to amend sections three thousand
siz hundred and ninety-siz, three thousand eight hundred and
sixteen, three thousand eight hundred and twenty-nine, three
thousand eight hundred and sixty-siz, three thousand eight
hundred and sizty-eight, and four thousand and e¢ighty-three
of the Political Code, in relation to delinquent taxes and settle-
ments of County Treasurers with the Condroller of State.

[Approved March 28, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact ag follows :

Section 1. Section three thousand six hundred and
ninety-six is amended to read as follows: .
o~ 38696. Between the first and third Mondays in Septem- Boarato
ber, of each year, the Board must determine the rate of State gy Speer-
tax to be levied and collected upon the assessed valuation of amountof
the property of the State, which, after allowing twelve per fmica.
cent. for delinquencies in and costs of collection of taxes,
must be sufficient to raise the specific amount of revenue
directed to be raised by the Legislature for State purposes.
The Board must immediately thereafter transmit to the
Board of Supervisors and County Auditor of each county a
statement of such rate, and upon its receipt the Clerk of said
Board and County Auditor must each, in writing, noti{y the
State Board of Equalization thereof.
Src. 2. Section three thousand eight hundred and sixteen
is amended to read as follows:
¥ 3816. Whenever property sold to the State, pursuant to pistribution
the provisions of this Chapter, shall be redeemed as herein o mones

received on

provided, the moneys received on account of such redemp- redemption
tion shall be distributed as follows: The original tax and s
the fifty per cent. paid in redemption shall be apportioned
between the State and county in the same proportion that
the State tax bears to the county tax; the five per cent. addi-
tional, and the money received for delinquent poll tax, shall
be paid to the county; the percentage allowed for the collec-
tion of the delinquent poll tax shall be paid to the Collector,
and the costs to the parties entitled thereto. The County
Treasurer shall keep an accurate account of all money paid
in redemption of property sold to the State, and shall, on the
first Monday of June, in each year, make a detailed report,
verified by his affidavit, of each account, year for year, to
the Controller of State, in such form as the Controller may
desire. Whenever the State shall receive from the Tax Col-
lector any grant of property so sold for taxes, the same shall
be recorded, at the request of the County Treasurer, free of
charge by the County Recorder, and shall be immediately
reported by the County Treasurer to the State Board of Equal-
ization.
Sec. 3. Section three thousand eight hundred and twenty-

nine is amended to read as follows:

< 3829. 9For services rendered in the collection of taxes

¢
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compensa-  nder section three thousand eight hundred and twenty, the
ton ol . Assessors of the several counties shall receive six per cent.
on the amount by him collected; provided, that all fees or
commissions collected, under this or any other Act, by the
salaried officers, exgept in the collection of poll taxes in and
for the City and County of San Francisco, shall be, by said
officers, paid into the county treasury for the use of said city
and county.
Skc. 4. Section three thousand eight hundred and sixty-
six is amended to read as follows:
Time when i/ 3886. The Treasurers of*the Counties of Alameda, Ama-
sermin “dor, Contra Costa, Calaveras, Bl Dorado, Nevada, Placer,
shall miae Slerra, Solano, Yolo San Flanmsco, Sacramento, San J oa-
quin, Santa Clara Tuolumne and Yuba, respectlve]y must,
between the fifteenth and thirtieth days of January, Apri],
July, and October, of each year, and the County, Treasurers
of the Counties of Humboldt, Del Norte, and Modoc must,
between the fifteenth and thirtieth days of October and
April, in each year, and the County Treasurers of other
counties of this State must, between the fifteenth and thirtieth
days of January and June, respectively, in each year, pro-
ceed to the State Capital and settle in full with the Controller
of State, and pay over in cash to the Treasurer of State, all
funds which have come into their hands, as County Treas-
urers, before the close of business at the end of the previous
month. If, in the opinion of the Controller of State, it
appears from the report of the County Auditor that suffi-
cient property tax has not been collected to make it for the
interest of the State that a settlement should be made, the
Controller shall defer the settlement until the next regular
settlement. No mileage, fees, or commissions shall be allowed
any officer for any deferred settlement; provided, that in case
any settlement is so deferred that the County Auditor, in his
next report to the Controller of State, shall include therein
all moneys required to be reported since the date of his last
report upon which a settlement was made.
Src. 5. Section three thousand eight hundred and sixty-
eight is amended to read as follows:
setlement « 3868. The Auditor of each county, between the first and
of Auditors tenth day of each month in which the Treasurer of his county
tollr. s required to settle with the Controller, must make, in dupli-
cate, and verify by his affidavit, a report to the Controller of
State in such form as the Controller may desive, showing
apemﬁcally the amount due the State from each particular
source of revenue at the close of business on the last day of
the preceding month.
Skc. 8. Section four thousand and e1ghty-three is amended
. toread as follows:
anut /4083, The Board must have prepared by the Clerk, and
., When he is not also Auditor, then by that officer, and wnder
and v hat to their direction, prior to their regular November meeting, a
statement, in duphcate showing:
PFirst—The indebtedness of the county, funded and float-
ing, the amount of each class, and the rate of interest borne
by each class of such indebtedness, or any part thereof.
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Second—A concise description of all property owned by the
county, with an approximate estimate of the value thereof,
and the amount of cash in the county treasury subject to the
payment of such indebtedness.

Third—The rate of taxation for county purposes as shown
by the last levy made by the Board.

One of the statements mentioned in this section must be
filed with the Board on the first day of the November meet-
ing, and the other forwarded immediately, by mail or express,
to the Controller of State. The Controller of State shall
include in his biennial reports to the Governor a digest and
synopsis, in tabular form, of all reports received by him
under the provisions of this section, and shall name therein
the counties, if any, which have failed to make the reports
as herein provided.

Sec. 7. This Act shall take effect iranmediately.

Cuar. DCLXXI.—An Act to amend section thirty-seven hundred
and thirteen of the }-’olitical Code.

[ Approved April 1, 1878.]

The People of the State of Californie, represented in Senate and
Assembly, do enact as follows :

Swerion 1. Section thirty-seven hundred and thirteen of
the Political Code is hereby amended to read as follows:

v 8T13. The State Board of Equalization must, for State Rteor
purposes, for the thirtieth and thirty-first fiscal years, fix t=ation
such an ad valorem rate of taxation upon each one hundred
dollars of taxable property of this State as will raise, for the
thirtieth fiscal year:

First—For the General Fund, one million three hundred Amonnts
and twenty thousand dollars. required for
Second—For the School Fund, one million two hundred funas.
thousand dollars.
Third—TFor the Interest and Sinking Fund, three hundred
and fifteen thousand dollars.
And for the thirty-first fiscal year:
First—For the General Fund, one million four hundred
and fifty thousand dollars.
Second—For the School Fund, one million two hundred
and fifty thousand dollars.
Third—For the Interest and Sinking Fund, three hundred
and fifteen thousand dollars.
Sec. 2. This Act, and the section of the Political Code
herein amended, shall be in force and effect from and after
its passage.
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CaaP. CC.—An Act to amend section three thousand seven hun-
dred and forty-seven of the Political Code, in relation to the
collection of taxes in the County of Los Angeles.

[Approved March 14, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. Section three thousand seven hundred and
forty-seven of the Political Code is hereby amended so as to
}ead as follows:
Taxes pay 8747. In the City and County of San Francisco, and in
aleat @ the County of Los Angeles, the notice must specify the office
office. of the Collector as the place where taxes may be paid.
Sec. 2. This Act shall take effect and be in force from
and after its passage.

CuAr. XXIT.—An Aect to gmend section three thousand seven
hundred and sizty-four of the Political Code of this State.

[Appreved January 22, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Section three thousand seven hundred and
sixty-four of the Political Code is hereby amended so as to
read as follows:

Putlication ;7 3764.  On or before the first Monday in February of each
o oethat; year the Tax Collector in each of the counties other than
when made, San Krancisco, and on or before the first Monday in March
contain.  Of each year in the City and County of San Francisco the
Tax Collector of said city and county, must publish the
delinquent list, which must contain the names of the persons
and a description of the property delinquent, and the
amount of taxes and costs due, opposite each name and
description, with the taxes due on personal property added
to taxes on real estate, where the real estate is liable therefor,
or the several taxes are due from the same person. The
expense of the publication to be a charge against the county.
Stc. 2. This Act shall take effect immediately.
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Caar DCXLIV.—An Act to amend sections three thousand
seven hundred and sizty-siz and four thousand and forty-seven
of the Political Code, relating to publication of delinquent tax

lists.
[Approved April 1, 1878.]

The People of the State of Californie, represented in Senate and
Assembly, do enact as follows:

Sectron 1. Section three thousand seven hundred and mannerof
sixty-six of the Political Code is amended to read as follows: hisios.
¢ 8766. The publication must be made once a week for
three successive weeks in some newspaper, or supplement
thereto, published in the county, and the publication must
be contracted for with the lowest bidder, and after ten days’
ublic notice that such will be let. The bidding must be
Ey sealed proposals. If there is no newspaper published in
the county, then by posting a copy of the list in three public
places in each township. ~
SEc. 2. Section four thousand and forty-seven of said Code
is amended to read as follows:

t~ 4047. The Supervisors must contract for: Supervisors
First—All county printing. st con-
Second—All books and stationery. what.

Third—All supplies for county 1nstitutions.

And all contracts must be made with the lowest bidder,
and after ten days’ public notice that such contract will be
let. The bidding must be by sealed proposals.

Sec. 3. This Act shall take effect and be in full force on
and after its passage.

Cuar. DLXXXIX.—An Act to amend section three thousand
etght hundred and fifty-seven and three thousand eight hundred
ond fifty-eight of the Political Code.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SecrioN 1. Section three thousand eight hundred and
fifty-seven of the Political Code is hereby amended so as to
read as follows:

¢~ 3857. The Assessor must keep a roll of the names and asessor to

local residence, or place of business, of all persons subject to Xegproll of
or liable for poll tax, and, if paid, date ang amount of each liable for
payment, and, if not paid, cause of non-payment; provided, *" **
that no person shall be returned as delinquent on such roll
unless a demand has been made upon him in person or
through the post-office.

Skc. 2. Section three thousand eight hundred and fifty-
eight of the Political Code is amended to read as follows:

Ll . ~Rpingie ~ Ry
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Roltobe Y 8858. On the third Monday in January of each year the

returned to

Auditor.

Assessor must deliver to the Auditor the roll so made up,
and the Auditor must add to the total poll tax delinquent on
such roll thirty-three and one-third per centum additional,
and without delay deliver such list to the Tax Collector, and
charge the Collector therewith.

CrAP. CCCCXXI.—An Aect to amend section thirty-etght hun-
dred and sizty-two of the Political Code, relative to the col-
lection of poll tawes.

[Approved March 28;1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

_Section 1. Section number thirty-eight hundred and
?zﬁty-two of the Political Code is hereby amended to read as
ollows:

Compensa- ¥V 38BA. The Assessor, for services rendered in the collection

tion of
Assessor.

of poll taxes, shall receive the sum of fifteen per cent.; and
the Collector, for services rendered in the collection of poll
taxes on the delinquent list (including the publication), shall
receive the sum of twenty-five per cent:on all delinquent
poll tax collected by him.

Sec. 2. This Act shall take effect and be in force from
and after its passage. ;

Crar. DOXXXVI.—An Act to amend section three thousand
nine hundred and twenty-eight of the Political Code, relating
to the boundary line between the Counties of Sacramento and .

San Joaguin. .
[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section three thousand nine hundred and
twenty-eight of said Code is amended to read as follows:

sacramento. y 3928, Beginning on the northern line of the county, at

a point ten miles north of a point which was, on the thir-
tieth of March, eighteen hundred and fifty-seven, the mouth
of the American River; thence easterly to the junction of
the north and south forks of said river; thence up the princi-
pal channel of the south fork to a point one mile above
Mormon Island, so as to include said island in Sacramento
County, forming the northeast corner; thence southerly to a

oint on the Cosumnes River, eight miles above the house of
%Villiam Daylor; the.nce south to Dry Creek, forming south-
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east corner; thence down said Dry Creek to its entrance into
the Mokelumne River; thence down the Mokelumne River
to a point where said river divides into east and west
branches; thence down the west branch to its junction with
the east branch ; thence down said river to its junction with
the San Joaqmn River; thence down the San Joaquin River
to the mouth of the Sacramento River, at the head of Suisun
Bay, forming southwest corner; thence up the Sacramento
River to the mouth of Merritt Slough thence up said slough
to the mouth of Sutter Slough; thence up said Sutter
Slough to the Sacramento Rlver ‘thence up the Sacramento
River to a point west of the place of beginning, forming the
northeast corner of Sacramento County; thence east to the
place of beginning.

Cuar. CXCOVIL.—An Act to amend section three thousand nine
hundred and fifty-one of the Political Code, in reference to the
boundary line between the Counties of San Mateo and Alameda.

[Approved March 14, 1878.]

The People of the State of California, represented in Senate and
Assemdly, do enact as follows :

Section 1. Section three thousand nine hundred and
fifty-one of the Political Code is hereby amended so as to read
as follows:

v 8951. Beginning at the southwest corner, being the west
corner of Banta Cruz County, as established in section thirty-
nine hundred and forty-nine; thence on northwestern line
of Santa Crugz, as established 'in said section, to the south-
western line of Santa Clara, being the summit line of the
Santa Cruz Mountains; thence northwesterly by said sum-
mit line to the source of San Francisquito Creek; thence
down the south branch thereof and down said creek to its
mouth ; thence to a point in the middle of San Francisco
Bay, oppoqte said mouth, forming common corner of San
Mateo, Santa Clara, and Alameda thence in a direct line to
a point in the center of ship channel in the Bay of San
Francisco, west of and opposite to Dumbarton Point; thence
in a direct line to the southeast corner of San Francisco
City and County, as established in section thirty-nine hun-
dred and fifty ; thence due west, on the southern line of San
Francisco City and County, to the southwest corner thereof;
thence southerly along the ocean shore to the point of begin-
ning. The eastern boundary of San Mateo County shall be
the western boundary of Alameda County, in so far as the
%ame borders on San Mateo County; county seat, Redwood

ity

Smc. 2. This Act shall take effect and be in force from
and after its passage.

San Mateo,
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Crar. DXIX.—An Act to amend section forty of the Civil Code.
[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secriox 1. Section forty (40) of the Civil Code is amended
s0 as to read as follows:

40. After his incapacity has been judicially determined, rowes ot
a person of unsound mind can make no conveyance or other Iiens
contract, nor delegate aily power-or waive any right, until pacuy e
his restoration to capacity. = But a certificate from the Medi- jusw
cal Superintendent or Resident Physician of the Insane
Asylum to which such person may have been committed,
showing that such person had been discharged therefrom,
cured and restored to reason, shall establish the presumption
of legal capacily in such person from the time of such dis-
charge.

Crar. LL—An Act to add another section to the Cinil Code.
[Approved February 6, 1878.]

The People of the Stale of California, represented in Senate and
Assembly, do enact az follows:

Srcrrox 1. Another section is hereby added to the Civil
Code, to be known as section seventy-nine, to read as follows:
v '719. When unmarried persons, not minors, have been anuriage
living together as man and wife, they may, without a license, Jithout
be married by any eclergyman. A certificate of such mar-
riage must, by the clergyman, be made and delivered to the
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parties, and recorded upon the records of the church of
which the clergyman is a representative. No other record
need be made.

Sec. 2. This Act shall be in force and effect from and
after its passage.

Cuar. COXCVIIl.—An Act to amend section one hundred and
thirty-seven of the Civil Code, in reference to the husband pro-
viding for the support of the wife during unlowful desertion
or proceedings for divorce.

[Approved Mareh 20, 1878.]

The People of the State of California, represented tn Senate and
Assembdly, do enact as follows:

SEctioN 1. Section one hundred and thirty-seven of the
{Jivil Code of California is hereby amended to read as fol-

ows:
Expenseof ./ 137, While an action for divorce is pending, the Court
aetion. may, in its discretion, require the husband to pay, as alimony,
any money necessary to enable the wife to support herself, or
her children, or to prosecute or defend the action. When
the husband willfully deserts the wife she may, without
applying for a divorce, maintain in the District Court an
action against him for permanent support and maintenance
of herself, or of herself and children. During the pendency
of such action, the Court may, in its discretion, require the
husband to pay, as alimony, any money necessary for the
» prosecution of the action, and for support and maintenance.
The final judgment in such action may be enforced by the
Court by such order or orders as in its discretion it may,
from time to time, deem necessary, and such order or orders
glay be varied, altered, or revoked at the discretion of the

ourt.

_ SEc. 2. This Act shall be in force from and after its pas-

sage.

CHAP. CCCXV.—An Act to amend 'section two hundred and
ninety-nine of the Civil Code.

[Approved March 22, 1878.]

The Feople of the State of Culifornia, represenied in Senate and
Assembly, do enact as follows:

SecTioNn 1. Section two hundred and ninety-nine of Civil
Code is amended to read as follows:
Filingof / 289. No corporation hereafter formed shall purchase,

corporation. locate, or hold property in any county in this State without
filing a copy of the copy of its articles of incorporation filed
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in the office of the Secretary of State, duly certified by such
Secretary of State, in the office of the County Clerk of the
county in which such property is situated, within sixty days
after such purchase or location is made. Every corporation
now in existence, whether formed under provisions of this
Code or not, must, within ninety days after the passage of
this section, file such certified copy of the copy of its articles
of incorporation in the office of the County Clerk of every
county in this State in which it holds any property, and if
any such corporation hereafter acquires any property in a
county other than that in which it now holds property, it
must, within ninety days thereafter, file with the Clerk of
such county such certified copy of the copy of its articles of
incorporation. The copies so filed with the several County
Clerks, and certified copies thereof, shall have the same force
and effect it evidence as would the originals. Any corpora-
tion failing to comply with the provisions of this section
shall not maintain or defend any action or proceeding in

- relation to such property, its rents, issues, or profits. Any
corporation which has not heretofore filed a certified copy of
the certificate of its articles of incorporation may avail itself
of the provisions of this-Act with the same effect as if it had
filed such certified copy of such certificate; provided, that this
Act shall not affect any pending litigation, or any suit now
pending in Court.

Crap. CCCOLIL.—An Act to add ¢ new section to the Cinil Code,
relating to corporations. :

[Approved March 29, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secron 1. A new section is hereby added to the Civil
1Code, to be known as section three hundred, to read as fol-
OWS: .

»~ 300. Every corporation that has been or may be created
under the general laws of this State, doing a banking busi-
ness therein, and which has no capital stock, may elect to
have a capital stock, and may issue certificates of stock there-
for, in the same manner as corporations formed under the
provisions of Chapter One, Article One, of the Civil Code,
relating to the formation of corporations; provided, that no
such corporation shall use or convert any moneys or funds
theretofore belonging to it, or under its control, into capital
stock; but such funds or moneys must be held and managed
only for the purposes and in the manner for which they
were created. Before such change is made, a majority of the
members of such corporation present at a meeting called for
the purpose of considering the proposition whether it is best
to have a capital stock, its amount, and the number of shares
into which it shall be divided, must vote in favor of having

7
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a capital stock, fix the amount thereof, and the number of
shares into which it shall be divided. Notice of the time
and place of holding such meeting, and its object, must be
given by the President of such corporation, by publication
in some newspaper printed and published in the county, or
city and county, in which the principal place of business of
the corporation is situated, at least once a week for three
successive weeks prior to the holding of the meeting. A
copy of the proceedings of this meeting, giving the number
of persons present, the votes taken, the notice calling the
meeting, the proof of its publication, the amount of capital
actually subscribed, and by whom, all duly certified by the
President and Secretary of the corporation, must be filed in
the offices of the Secretary of State and Clerk of the-county
where the articles of incorporation are filed.  Thereafter
such corporation is possessed of all the rights find powers,
and is subject to all the obligations, restrictions, and limita-
tions, as if 1t had been originally created with a capital

Dividends. stock ; and provided further, that no bank in this State shall
ever pay any dividend upon so called guaranty notes, nor
upon any stock, except upon the amount actually paid in
money into said capital upon such stock, and any payment
made in violation of this provision shall render all officers
and Directors consenting to the same jointly and severally
liable to the depositors to the extent thereof.

Cuapr. XLV.—An Act to amend section three hundred and seven
of the Ciwil Code, in relation to corporations.

[Approved February 1, 1878.]

The People of the Siate of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section three hundred and seven (307) of the
Civil Code of this State is hereby amended so as to read as

) folows:
Blections; |, 807. All elections must be by ballot, and every stock-
dugted. holder shall have the right to vote in person or by proxy the
number of shares standing in his name, as provided in sec-
tion three hundred and twelve of this Code, for as many
persons as there are Directors to be elected, or to cumulate
sald shares and give one candidate as many votes as the
number of Directors multiplied by the number of his shares
of stock shall equal, or to distribule them on the same prin-
ciple among as many candidates as he shall think fit. In
corporations having no capital stock, each member of the
corporation may cast as many votes for one Director as there
are Directors to be elected, or.may distribute the same among
any or all of the candidates. In either case, the Directors
relaceiv(ilng the highest number of votes shall be declared

elected.
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Cuar. DCXXXIX.—An Act to amend sections three hundred
and twelve and three hundred and fifteen of the Civil Code, rel-
ative to the election of Directors of corporations.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Sectron 1. Section three hundred and twelve of said Code
1s hereby amended so as to read as follows:

v 312, At all elections, or votes had for any purpose, there majority or
maust be a majority of the subscribed capital stock, or of the jiek must
members, represented either in person or by proxy in writ- sented.
ing. Every person acting therein (in person, or by proxy,or
representative) must be a member thereof, or a bona fide
stockholder, having stock in his own name on the stock
books of the corporation at least ten days prior to the elec-
tion. Any vote or election had other than in accordance
with the provisions of this Article is voidable at the instance
of absent (or any) stockholders or members, and may be set
aside by petition to the District Court of the county where the
same is held. Any regular or called meeting of the stock-
holders or members may adjourn from day to day, or from
time to time, if, for any reason, there is not present a majority
of the subscribed stock or members, or no election had,
such adjournment and the reasons therefor being recorded
in the journal of proceedings of the Board of Directors.

Sec. 2. Section three hundred and fifteen of said Code is
hereby amended so as to read as follows:

v 315. Upon the application of any person, or body corpo- complaints
rate, aggrieved by any election held by any corporate body, fndbrocest:
the District Court of the distriet in which such election 1s ing elec-
held must proceed forthwith to hear the allegations and "™
proofs of the parties, or otherwise inquire into the matters
of complaint, and thereupon confirm the election, order a
new one, or direct such other relief in the premises as accords
with rigilt and justice. Upon filing the petition, and before
any further proceedings are had under this section, five days’
notice of the hearing must be given, under the direction of
the Court, or the Judge thereof, to the adverse party, or those
to be affected thereby.

Seo. 8. This Act shall take effect from and after its pas-
sage.
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Caap. DCV.—An Act o amend the Civil C’ode, relative to

msurance.
[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section four hundred and nineteen of the
Civil Code is amended to read as follows:
certain ¢ 419. Kvery company, corporation, or association here-
ieniss after formed or organized under the laws of this State for
tohavea  the transaction of business in fire, marine, inland naviga-
ofatlenst  tion, or life insurance, must have a subscribed capital stock
o bonired equal to at least two hundred thousand dollars, twenty-five
aaers. per cent. of which must be paid in previous to the issuance
of any policy, and the residue within twelve months from
the day of filing the certificate of incorporation. No person,
corporation, or association, organized or formed under the
laws of any other State or country as a stock company, must
transact any such insurance business in this State, unless such
person, corporation, or association has a paid-up capital stock
equal to at least two hundred thousand dollars in available
cash assets, over and above all liabilities for losses reported,
expenses, taxes, and re-insurance of all outstanding risks, as
provided in section six hundred and two of the Political
Code of this State. Nor must any person, corporation, or
association, organized or formed under the laws of any other
State or country as a mutual insurance company, transact.
any stuch insurance business in this State unless such person,
corporation, or association possesses available cash assets
equal to at least two hundred thousand dollars over and
above all liabilities for losses reported, expenses, taxes, and
re-insurance of all outstanding risks, as provided in said
Eectlon six hundred and two of the Political Code of this
tate
Sec. 2. The following is added as a new section to said
Code, to be known as section four hundred and twenty :
cotin v 420, Every company, corporation, or association, here-
companies  after formed or organized under the laws of this State, for
thavecar. the transaction of business in any kind of insurance not.
atlenstone enumerated in section four hundred and nineteen of the
hundred Civil Code, must have a subscribed capital stock equal to
dollurs. at least one hundred thousand dollars, which must be paid
in at the times and in the manner prescribed for the pay-
ment of the capital stock of a corporation organized under
section four hundred and nineteen of said Civil Code. No
company, corporation, or association, formed or organized
under the laws of any other State or country as a stock com-
pany, must transact any such insurance business in this
State without a paid-up capital stock of not less than one
hundred thousand dollars, in available cash assets, over and
above all liabilities for losses reported, expenses, taxes, and
re-insurance of all outstanding risks, as provided in section
six hundred and two of the Political Code of this State. Nor
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must any company, corporation, or association, formed or
organized under the laws of any other State or country as a
mutual insurance company, transact any such insurance
business in this State, unless such company, corporation, or
association possesses available cash assets equal to at least
one hundred thousand dollars over and above all liabilities
for losses reported, expenses, taxes, and re-insurance of all
outstanding risks, as provided in said section six hundred
and two of the Political Code of this State.

Src. 8. Section four hundred and f{wenty-seven of the
Civil Code 1s amended to read as follows:

# 427. Corporations hereafter organized under the laws of
this State for the transaction of business in any kind of
insurance, may invest their capital and accumulations in
the fo]lowing named securities:

One—In the purchase of, or loans upon, interest bearing
bonds of the United. States Government.

Two—In the purchase of, or loans upon, interest bearing
bonds of any of the States of the United States not in default
for interest on such bonds.

Three—1In the purchase of, or loans upon, interest bearing
bonds of any of the countries and incorporated cities and
towns of the State of California not in default for interest on
such bonds.

Four—In loans upon unincumbered real property, or upon
merchandise in warehouse, worth at least one hundred per
cent. more than the amount loaned. But no investment in

the securities named in subdivisions one, two, and three, of

this section, must be made in amount exceeding the par value
of such seculmes, nor exceeding their market value.
Sro. 4. Section four hundred and twenty-nine of said
Code is amended to read as follows:
- 429. No corporation, formed hereafter under the laws of
this State and transacting fire, marine, inland navigation
insurance business, or insurance prov1ded for by section four
hundred and twentv of this Code, must make any dividends,
excepdt from profits remaining on ‘hand after retaining unim-
aired—
One—The entire subscribed capital stock.
Two—All the premiums received or receivable on out-
standing marine or inland risks, except marine time risks.
Three—A fund equal to one-half of the amount of all pre-
miums on all other risks not terminated at the time of mak-
ing such dividend.
Lour—A sum sufficient to pay all losses reported, or in
course of settlement, and all liabilities for expenses and taxes.
Src. 5. The following is added as a new section to said
Code, to be known as section four hundred and thirty-one:
v 431, No corporation, formed under the laws of this State,
and transacting life insurance business, must make any divi-
dends, except from profits remaining on hand after retain-
ing un1mpa1red——-
One—The entire capital stock.
Two—A sum sufficient to pay all losses 1ep0rted or in
course of settlement, and all liabilities for expenses and taxes.
11c
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Three—A sum sufficient to re-insure all outstanding poli-
cies, as ascertained and determined upon the basis of the
American Experience Table of Mortality, and interest at the
rate of four and one-half per cent. per annum.

Src. 6. This Act shall be in force from and after its pas-
sage.

Cuar. DCVI.—A4n Act to amend the Civil Code, and to repeal
certain Acts relative to insurance.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Seerron 1. Section four hundred and fifty of said Code is
amended to read as follows:

Insuwance & 450. Every policy of insurance upon life hereafter issued

policies to
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and delivered within the limits of the State of California,
whether by a person, or corporation organized under the
laws of this State, or under those of any other State or
country, or by the agent of such person or corporation, must
contain written evidence that it was issued in this State, and
the person or corporation, and the agent thereof, issuing and
delivering such policy, without the evidence hereinbefore
required, shall forfeit to the people of the State of California
the sum of one hundred dollars for cash and every policy so
issued, to be recovered by the Insurance Commissioner by
suit, in the name of the people of the State of California, in
any Court of competent jurisdiction.

SEc. 2. Section four hundred and fifty-one of said Code
is amended to read as follows:

451. Under any policy of insurance on life hereafter issued
and delivered in this State, whether by a person, or corpora-
tion organized under the laws of California, or under those
of any other State or country, the holder thereof, at any time
during the continuance of the policy, shall be entitled to
claim and recover of the insurer, any stipulation or condi-
tion of forfeiture contained in the policy or elsewhere to the
contrary notwithstanding, a surrender value to be determined
asfollows: The netvalueof the policy,atthe time of demand
upon the insurer for settlement and liquidation of the same,
shall be ascertained according to the American Experience
Rate of Mortality, with interest at four and one-half per
centum per annum; from such value shall be deducted and
canceled any indebtedness of the assured growing out of the
policy, and a surrender charge to the company, to be ascer-
tained as follows: Assuming the rates of mortality and
interest as aforesaid, the present value of all the future con-
tributions of the policy to pay death claims, or, in other
words, of all the normal future yearly costs of insurance
which by its terms it is exposed to pay, in case of its continu-
ance, shall be calculated, and eight per centum of this sum
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shall be the legal surrender charge, and the remainder of the
net value of the policy ascertained as aforesaid, after deduct-
ing this surrender charge, and any debts due the insurer, as
aforesaid, shall be payable o the insured, in cash, “within
sixty days after the amount is ascertained.” If there shall
not have been a settlement and liquidation of the policy as
hereinbefore provided, and it shall have lapsed by reason of
the non-payment of a premium, the insurer must neverthe-
less continue it in force as prov1ded in the next ensuing sec-
tion.

Sec. 3. The following is added as a new section to said
Code, to be known as section four hundred and fifty-two:

v 452. The net value of the policy, at the expiration of the
term for which the full amount of premiums shall have been
paid, must be ascertained and determined in accordance
with the formula set forth in the preceding section, after
deducting from such net value any indebtedness to the
insurer growing out of the policy, and canceling the same,
and deducting also a surrender charge as ascertained in
accordance with the provisions of said preceding section,
the remainder of such net value shall be considered as a net
single premium of insurance, and in the case of any policy,
other than an endownment, the amount which it will insure
as a life policy shall be determined according to the age of
the nsured at the time of the lapse of the policy, and the
rates of mortality and interest assumed in determining the
net value of the same. In the case of an endowment paya-
ble at a certain time, or at death, if it should previously
occur, the remainder of the net value of the policy, ascer-
tained as hereinbefore required, shall be considered as a net
single premium of endowment insurance, and the amount
which it will insure as an endowment for the unexpired
term of the policy, shall be determined according to the
age of the insured, and the rates of mortality and interest
assumed in determmlng the net value of the policy. As
thus adjusted the policy is to be considered as continued in
force, in accordance with its original terms, except for a
smaller amount, which said amount shall be, by the com-
pany, indorsed on the policy as paid up insurance.

SEC. 4. An Act to regulate the forfeiture of policies of life
insurance, approved February second, eighteen hundred and
seventy-two, and an Act to amend an Act to provide for
official valuation of life insurance policies, approved April
fourth, eighteen hundred and seventy, approved February
thlrteenth eighteen hundred and seventy-two, are hereby
repealed.

Sec, 5. ThisActshallbein foree from and after its passage.
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Cuapr. DCXXIT.—An Act to repeal section four hundred and
seventy-one of the Civil Code.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. Section four hundred and seventy-one of the
Civil Code is hereby repealed.
Sec. 2. This Act shall take effect immediately.

Crapr. XXXV.—An Act to amend, section five hundred ninety-
siz (596) of the Civil Code.

[Approved January 25, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section five hundred and ninety-six of the
Civil Code is amended so as to read as follows:

mowmuch v 596. In addition to that provided for in the preceding

land certan
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section, Masons, Odd Fellows, Good Templars and Pioneer
1n00rp01ated associations, may hold such real estate as may
be necessary to carry out their charitable purposes, or for the
establishment and endowment of institutions of learning
connected therewith. In case any such corporation is the
owner, by donation or purchase, of more lands than herein
or in preceding section provided for, such surplus must be
sold and conveyed by the corporation within five years after
its acquisition. Such sale may be made without the order
or decree of the District Court, as hereinafter provided.

Cuar. DXXIL.—An Act to add o section to Title Twelfth, of
Part Fourth, of the First Division, of the Civil Code.

[Appraved March 30, 1878.]

The People of the State of California, represented in Senate and
Assemdly, do enact as follows:

Secrion 1. The following section is added to Title

¥
Twelfth, of Part Fourth, of the First Division, of the Civil

Rules, ete,
of religious
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tions requir-
ing adminis-
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temporal-
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Code, viz.:

v 802. Whenever the rules, regulations, or discipline of
any religious denomination, socwty or church, require for
the administration of the tempomhhes thereof, and the man-
agement of the estate and property thereof, it shall be lawfal
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for the bishop, chief priest, or presiding elder of such relig-
ious denomination, society, or church, to -become a sole cor-
poration, in the manner prescribed in this Title, as nearly
as may be, and with all the powers and duties, and for
the uses and purposes in this Title provided for religious
incorporations, and subject to all the conditions, limita-
tions, and provisions in said Title prescribed. The articles
of incorporation to be filed shall set forth the facts author-
izing such incorporation, and declare the manner in which
any vacancy occurring in the incumbency of such bishop,
chief priest, or presiding elder is required by the rules, reg-
ulations, or discipline of such denomination, society, or
chureh to be filled, which statement shall be vertfied by affi-
davit, and for proof of the appointment or election of such
bishop, chief priest, or presiding elder, or of any succeeding
incumbent of such corporation, it shall be sufficient to
record with the Clerk of the county in which such bishop,
chief priest, or presiding elder resides, the original or a copy
of his commission, or certificate, or letters of election, or
appointment, duly attested; provided, all property held by
such bishop, chief priest, or presiding elder, shall be in trust
for the use, purpose, and behoof of his religious denomina-
tion, society, or church., The limitation in section five hun-
dred and ninety-five shall not apply to corporations formed
under this section, when the land is held or used for
churches, hopitals, schools, colleges, orphan asylums, par-
sonages, or cemetery purposes. The District Judge of the
district in which any corporation is formed under this Chap-
ter, shall, at all times, have access to the books of such incor-
poration.

Sec. 2. Any corporation sole, heretofore organized and
existing under the laws of this State, may elect to continue
its existence under this Act by filing a certificate to that
effect, under its corporate seal and the hand of its incumbent,
or amended articles of incorporation, in the form required
by the preceding section, as prescribed by section two hun-
dred and eighty-seven (287) of the Civil Code; and from and
after the filing of such certificate, or amended articles, such
corporation shall be entitled to the privileges and subject
to the duties, liabilities, and provisions of this Act expressed.

Src. 8. This Act shall take effect immediately.

CaAr. DCXV.—“An Act to amend section one thousand one
hundred and sixty of the Civil Code, relative to recording tran-
scripts of letters potent.”

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section one thousand one hundred and sixty
(1160) of the Civil Code is amended to read as follows:
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Letterspa- V/ 1160. Letters patent from the United States, or from the

Jont may Lo State of California, executed and authenticated pursuant ta

yihoutac- - existing law, may be recorded without acknowledgment or

ment. = further proof, and where letters patent have been lost, or are
beyond the control of any party deraigning title therefrom,
or for any reason they remain unrecorded, any person claim-
ing title thereunder may cause a transcript of the copy of
such letters patent kept by the government issuing the same,
duly certified by the officer or individual having lawful
custody of such copy, to be recorded in lieu of the original ;
and such recorded copy shall have, prima facie, the same
force and effect as the original, for title or for evidence, until
said original letters patent be recorded.

CrAr. CLXV.—An Act to aMend section sizteen hundred and
twenty-four of the Civil Code.

[Approved March 9, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SectroN 1. Section sixteen hundred and twenty-four of
the Civil Code is hereby amended so as to read as follows:
What con- |/ 1624, The following contracts are invalid, unless the
bo written.  SaIne, Or some note or memorandum thereof, be in writing,
and subscribed by the party to be charged, or by his agent:

First—An agreement that by its terms 1s not to be per-
formed within a year from the making thereof.

Second—A special promise to answer for the debt, default,
or miscarriage of another, except in the cases provided for
gldsection twenty-seven hundred and ninety-four of this

ode.

Third—An agreement, made upon consideration of mar-
riage, other than a mutual promise to marry.

Fourth—An agreement for the sale of goods, chattels, or
things in action, at a price not less than two hundred dol-
lars, unless the buyer accept or receive part of such goods
and chattels, or the evidences, or some of them, of such
things in action, or pay at the time some part of the pur-
chase money; but when a sale is made at auction, an entry
by the auctioneer in his sale book, at the time of the sale, of
the kinds of property sold, the terms of the sale, the price,
and the names of the purchaser and person on whose
account the sale is made, is a sufficient memorandum.

Fifth—An agreement for the leasing for a longer period
than one year, or for the sale of real property, or for an
interest therein; and such agreement, if made by an agent
of the party sought to be charged, is invalid, unless the
authority of the agent be in writing, subscribed by the party
sought to be charged.
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Sixth—An agreement authorizing or employing an agent
or broker to purchase or sell real estate for compensation or
a commission. '

Caar. LXXIII.—An Act to amend section nineteen hundred
and seventeen of the Civil Code.

[Approved February 15, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section nineteen hundred and seventeen of
the Civil Code of the State of California is hereby amended
so as to read as follows:

- 1917. Unless there is an express contract in writing, fix- Legal
ing a different rate, interest is payable on all moneys at the e
rate of seven per cent. per annum after they become due, on
any instrument of writing, except a judgment, and on
moneys lent, or due on.any settlement of account, from the
day on which the balance is ascertained, and on moneys
received to the use of another and detained from him. In
the computation of interest for a period less than a year,
three hundred and sixty days are deemed to constitute a
year.

CrAP. CLIX.—An Act to amend section tweniy-one hundred
and eighty of the Civil Code.

[Approved March 9, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SEcTION 1. Section twenty-one hundred and eighty of the
Civil Code is hereby amended so as to read as follows:

& 2180. A common carrier of persons, unless his vehiele ouigation
is fitted for the reception of persons exclusively, must receive 2
and carry a reasonable amount of luggage for each passenger,
without charge, except for an excess of weight over one hun-
dred pounds to a passenger; provided, that if such carrier be
a proprietor of a stage line, he may not receive and carry for
each passenger by such stage line, without charge, more than
sixty pounds of luggage.
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Cuap. LXXIV.—A4n Aet to amend section two thousand eight
hundred and seventy-two of the Civil Code.

[Approved February 15,1878.]

The People of the State of California, represented in Sencte and
Assembly, do enact as follows :

SrcrioN 1. Section two thousand eight hundred and
seventy-two of the Civil Code of the State of California is
‘amended so as to read as follows:

Lion; what. i 2872. A lien is a charge imposed in some mode other than
by a transfer in trust upon specific property by which it is
made security for the performance of an act.

CHAP. DXCV.—An Act to amend section two thousand mine
hundred and fifty-five of the Civil Code, relating to chattel mort-
ages.
a9 [Approved April 1, 1878.]
The People of the State of California, represented in Senate and
Assembly, do enact as follows:

‘ SectioN 1. Section two thousand nine hundred and fifty-
five of the Civil Code is hereby amended to read as follows:
Wwhatper- | 2955. Mortgages may be made upon:
atymaype  One—Locomotives, engines, and other rolling stock of a
mortgaged. rallroad
Two — Steamboat machinery, the machinery used by
machinists, foundrymen, and mechanics.
Three—Steam engines and boilers.
Four—Mining machinery.
Five—Printing presses and material.
Stz—Professional libraries.
Seven—Instruments of a surveyor, physician, or dentist.
Eight—Upholstery and furniture used in hotels lodging or
boarding houses, when mortgaged to secure the purchase
money of the articles mortgaged.
Nme—Growmg crops.
Ten—Vessels of more than five tons burden.
Eleven——Instruments, negatives, furniture, and fixtures of
a photograph gallery.
Twelve—The machinery, casks, pipes, tubs, and utensils
used in the manufacture of wine, fruit brandy and fruit
Syrup, or sugar.
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CuAP. DCIL.—A4n Act to amend the Civil Code, concerning the
mortgage of ground crops.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Seerion 1. The Civil Code of the State of California is
hereby amended by adding a new section thereto, to be num-
bered two thousand nine hundred and seventy-two, to read
" as follows:
£ 2972, The lien of a mortgage on a growing crop con- continu-
tinues on the crop after severance, whether remaining in its ﬁ?ﬁ,‘,’;ﬁ;ﬁ;’;
original state or converted into another product, so long as on crops.
the same remains on the land of mortgagor.
Sec. 2. This Act shall take effect and be in force from
and after its passage.

Crapr. CCCCLL.—An Act to amend section three thousand and
fifty-one of the Civil Code, in refevence to liens for services.

[Approved March 29, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section three thousand and fifty-one of the Civil Code is
hereby amended so as to read as follows:
¢ 3051. Every person who, while lawfully in possession of Licn for
an article of personal property, renders any service to the services.
owner thereof, by labor or skill employed for the protection,
improvement, safe keeping, or carriage thereof, has a special
lien thereon, dependent on possession, for the compensation,
if any, which is due to him from the owner for suc service;
and livery or boarding or feed stable proprietors, and per-
sons pasturing horses or stock, have a lien, dependent on
possession, for their compensatlon in carmg for, boarding,
feeding, or pasturing such horses or stock.

Cuar. XX —An Act to amend the Civil Code with respect to the
measure of damages in certain cases.

[Approved January 22, 1878.]

T'he People of the State of California, represented in Senate and
Assemdly, do enact as follows :

Srcrion 1. Section three thousand three hundred and
thirty-six of the Civil Code is hereby amended so as to read
as follows:

12¢
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comersion ¥ 3886.  The detriment eaused by the wrongful conversion
of el of porgonal property is presumed to be:
tropery. . of personal property i ) i
First—The value of the property at the time of the con-
version, with the interest from that time, or, wherc the
action has been prosecuted with reasonable diligenee, the
highest markot value of the property at any time between
the conversion and the verdiet, without interest, at the
option of the injured party; and
Seeond—A fair compensation for the time and money
properly expended in pursuit of the property.
Skc. 2. This Act takes cffect immediately.

Coarv. XCUIL—An .let {o amend section three thonsand jour
hundred und sixty-five of the Civil Code, rotive tv the vmis-
sion o record cerluine assigninends.

[Approved February 25, 1878.]

The People of the State of California, represented @n Senate and
Assembly, do enact ax jollows:

Secriox 1. [Section] three thousand four hundred and
sixty-five of the Civil Code of the Stato of California is herchy
amended so as to read as follows:

Efectof 3465. An assignment for the bencfit of creditors is void
e Jaoainst creditors of the assignor, and against purchasers and
incumbrancers in good faith and for value, unless it is
recorded, and unless the inventory required by seclion three
thousand four hundred and sixty-une is filed, pursuant to
section three thousand four hundred and sixty-three, within
twenty days after the date of the assignment.

Sue. 2. This Act shall take cffect (rom and after its
passage.
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Crar. CXLIIL—An Act to amend sections forty-nine and fifty of
the Code of Ciwvil Procedure, to add an additional section thereto,
to be numbered section fifty-one, and to amend section seven hun-
dired and fifty-one of the Political Code, all relative to the terms
and officers of the Supreme Court.

[Approved March 8, 1878.]

[Amends sections forty-nine and fifty of the Code of Civil
Procedure, and adds a new section thereto, to be numbered
fitty-one. See Amendments to the Political Code, page 21.]

Cuap. DCLXVIIL.—An Act to amend section sizty of the Code
of Ciwil Procedure, relative to the tevms of the District Court
of the Third Judicial District.

[Approved April 1,1878.]

The People of the State of California, represented in Senate and
Assembdly, do enact as follows :

Swerion 1. Section sixty of the Uode of Civil Procedure
is amended so as to read as follows:
v 60. The terms of the District Court of the Third Judicial i pis-
District, in and for the County of Alameda, shall commence trict
as follows: On the third Monday of April, the second Mon-
day of August, and the second Monday of December, of each
ear.
Y Sec. 2. This Aect shall take effect from and after the
ﬁ_ftialenth day of April, A. D. eighteen hundred and seventy-
eight.
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Crapr. CCL.—An Act to regulate certain Acts in relation to the
terms of the County and Probate Courts in certain counties, and
to amend sections eighty-eight and ninety-nine of the Code of

Civil Procedure.
[Approved March 18, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Repeal., Secrion 1. An Act entitled “ An Act to fix the terms of
the County and Probate Courts in and for the County of
Amador,” approved March twenty-third, eighteen hundred
and seventy-six; an Act entitled “ An Act to fix the terms of
the County and Probate Courts of Calaveras, approved
March seventh eighteen hundred and seventy-six;” an Act
entitled “An Act to provide for the time of holdmv terms
of the County Court and Probate Court in the County of
Colusa, approved February twenty-fourth, eighteen hundred
and seventy -four;” an Act entitled “ An Act to fix the terms
of the County Court in the County of El Dorado, approved
March twenty-eighth, eighteen hundred and seventy six ;'
an Act entitled “An Act to amend an Act entitled an Aect
changing the terms of the County Court and Probate Court
in the County of Marin, approved February ninth, eighteen
hundred and sixty-six, approved March th]rty ﬁrst eighteen
hundred and seventy-six;” an Act entitled “ An Act to fix
the terms of the County and Probate Courts in the County
of Merced, approved March eleventh, eighteen hundred and
seventy-six;” an Act entitled “ An Act to fix the terms of the
County and Probate Courts in and for the County of Modoc
approved March ninth, eighteen hundred and seventy-six;”

ar ATt entitled “ An Act to fix the terms of the County Court

of the County of Men#rey, approved March thirtieth, eight-

een hundred and s} y-two;” an Act entitled “An "Act to

fix the terms of the County Court of San Benito County,
approved March eighteenth, eighteen hundred and seventy-

, six;” an Act entitled “ Act to fix the terms of the County
! and Probate Courts in at for the County of San Luis Obispo,
! approved January twefity-fifth, eighteen hundred and sev-
j  enty-two;” the second section of an Act entitled “ An Act to
v fix the terms of several rts of record in the County of

San Mateo, approved Febriayy thirteenth, eighteen hundred

and seventy-two;” the second section of an Act entitled “An

Act fixing the time and plades of holding the District and

County Courts in and for the Géunty of Siskiyou, approved

March twenty-sixth, eighteerNnundred and seventy-two;”

an Act entitled “ An Act to fix the terms of the County and

bbate Courts in the County of Solano, approved March
thirty-first, eighteen hundred and seventy six;” an Act enti-
tled “An Aect to regulate the terms of the County Court of
the County of Stanislaus, approved April first, eighteen hun-
dred and seventy-six;” an Aect entitled “An Act to fix the
terms of the County Court of the County of Tulare, approved

January nineteenth, eighteen hundred and seventy-four;’

an Act entitled “An Act concerning the terms of the County

/'
g
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Court of the County of Ventura, appro ed March thirtie
eighteen hundred and seventy-six;” and/an Act entitled
“An Agt to regulate the terms of the Cou y Court and Pro-
bate (Jourt of the several counties of thi btate approved
MarcH first, eighteen hundred and seventy-wo,” are hereby
repealed. ;

Seq. 2. Section eighty-eight of the Code of Civil Procedure
is he ebv amended so as to read as follows:

/ 88\ The terms of the County Courts in the respective Termsor

counties must be held as follows:

One—In the County of Alameda, on the first Monday of
January, April, and July, and third Monday of September.

Two—In the County of Alpine, on the first Monday of Feb-
ruary, June, and October.

Tiwee—In the County of Amador, on the third Monday of
March, second Monday of August, and first Monday of
December.

Four—In the County of Butte, on the first Monday of Jan-
uary, March, May, July, September, and November.

Five—In the County of Calaveras, on the first Monday of
December, April, and August.

Siz—In the County of Colusa on the first Monday of Jan-

uary and April, and the third Monday of July and October.

Seven—In the County of Contra Costa, on the first Monday
of March, August, and November.

Eight—In the County of Del Norte, on the first Monday
of April, July, and October.

Nine—In the County of El Dorado, on the second Monday
of February, May, September, and November.

Ten—In the County of Fresno, on the first Monday of Jan-
uary, March, May, July, September, and November.

Eleven—In the County of Humboldt on the first Monday
of January, March, May, July, September and November.

Twelve—In the County of Inyo, on the first Monday of Jan-
uary, March, May, July, September, and November.

Thirteen—In the County of Kern, on the first Monday of
January, March, May, July, September, and November.

Fourteen—In the County of Lake, on the first Monday of
February, May, August, and November.

Fifteen—In the County of Lassen, on the first Monday of
February, May, August, and November.

Sizteen—In the County of Los Angeles, on the first Monday
of January, March, May, July, September and November.

Seventeen—In the County of Marin, on the first Monday of
March and June, and the third Monday of September, and
the second Mond‘ly of December.

Eighteen—In the County of Mariposa, on the first Monday
of January, March, May, July, September, and November.

Nineteen—In the County of Mendocmo on the first Mon-
day of March, June, September, and December.

Twenty—In ‘the County of Melced on the first Monday of
March, August, and December.

J’wentJ one—In the County of Modoc on the first Monday
of February, April, June, August, and November.

County
Courts,

95
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Twenty-two—In the County of Mono, on the first Monday
of January, May, and September.

Twenty-three—In the County of Monterey, on the third Mon-
day of February, April, June, and September, and the first
Monday of December.

Twenty-four—In the County of Napa, on the first Monday
o? ‘I}Z[arch, September, and December, and the third Monday
of June.

Twenty-five—In the County of Nevada, on the first Monday

" of February, May, August, and November.

Twenty-siz—In the County of Placer, on the first Monday
of January, March, May, July, September, and November.
Twenty-seven—In the County of Plumas, on the first Mon-
day of March, June, September, and December.
Twenty-eight—In the County of Sacramento, on the first.
Monday of January, April, July, and October. '
Twenty-nine—In the County of San Benito, on the second
Monday of February and May, third Monday of August, and
second Monday of November.
Thirty—In the County of San Bernardino, on the first Mon-
gay of January, March, May, July, September, and Novem-
er.
Tharty-one—In the County of San Diego,on the first Monday
of January, March, May, July, September,and November.
Thirty-two—In the County of San Francisco, on the first
Monday of January, March, May, July, September, and
November. .
Thirty-three—In the County of San Joaquin, on the first
Monday of January, April, July, and October.
Thirty-four—In the County of San Luis Obispo, on the first
Monday of March and June, the third Monday of August,
and the first Monday of December.
Thirty-five—In the County of San Mateo, on the second
Monday of March, June, September, and December., *
Thirty-sie—In the County of Santa Barbara, on the first.
Monday of March, June, September, and December.
Thirty-seven—In the County of Santa Clara, on the third
Monday of February, May, August, and November.
Thirty-eight—In the County of Santa Cruz, on the first
%\)/Ionday of January, March, May, July, Septemberand Novem-
er.
Thirty-nine—In the County of Shasta, on the first Monday
of January, May, and September.
Forty—In the County of Sierra, on the third Monday of
{)&pril, June, and September, and second Monday of Decem-
er.
Forty-one—In the County of Siskiyou, on the first Monday
of January, March, May, September, and November.
Forty-two—In the County of Solano, on the first Monday of
April, August, and December.
Forty-three—In the County of Sonoma, on the first Monday
of January, April, July, and October.
Forty-four—In the County of Stanislaus, on the second
Monday of February, May, August, and November.
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Forty-five—In the County of Sutter, on the first Monday of Terms ot
January, April, July, and October. Connty
Forty-six—In the County of Tehama, on the first Monday
of January, March, May, July, September and November.
Iorty-seven—In the County of Trinity, on the first Monday
of January, March, May, July, September,and November.
Forty- e@ght —1In the County of Tulare, on the first Monday
of March, June, September, and December.
Forty- nine—In the Countv of Tuolumne, on the first Mon-
day of January, May, and September.
Fifty—In the County of Ventura, on the first Monday of
February, June, and October.
Fifty-one—In the County of Yolo, on the ﬁrst Monday of
January, April, July, and October.
Fifty-two—In the County of Yuba, on the ﬁrs’o Monday of
January, April, and July, and second Monday of October.
Fifty-thr ee~Each of the regular terms of each County
Court shall continue until the next regular term, unless the
business of the Court is sooner disposed of.
Szc. 8. Bection ninety-nine of the Code of Civil Procedure
is hereby amended so as to read as follows:
» 99. The terms of the Probate Courts in and for the sev- reums ot
eral counties of this State shall commence at the same time §robe
fixed by law for the holding of the County Court in the sev-

eral counties, and shall be always open for the transaction
of business.

Cuar. C—An Act to amend section one hundred and thirteen
of the Code of Ciwil Procedure, so as to change the time for
the election of Justices of the Peace in the several counties of
the State.

[Approved February 25, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SEcrroN 1. Section one hundred and thirteen of the Code
of Civil Procedure is amended so as to read as follows:

r 113, Justices of the Peace are elected by the electors of sustices;
their respective cities or townships at the general elections, gecion and
and hold their offices for two years from the first day of
January next following their election.

13¢
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Cuar. CLIV.—A4n Act to amend section two hundred and fifty-
nine of the Code of Civil Procedure of the State of California.

{Approved Mareh 9, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

~ _SEcTIoN 1. Section two hundred and fifty-nine of the

Powers of
Court Com-
missioners.

I

Code of Civil Procedure is hereby amended so as to read as
follows:

First—To hear and determine ex parte motions for orders
and writs, except orders or writs of injunction in the District
and County Courts of the county for which he is appointed.

Second—To take proof and report his conclusions thereon,
as to any matter of fact (other than an issue of fact raised by
the pleadings) upon which information is vequired by the
Court; but any party to the proceedings may except to such
report within four days after written notice that the same
has been filed, and may argue his exceptions before the
Court, on giving notice of motion for that purpose.

Third—1o take and approve bonds and undertakings,
whenever the same may be required in actions or proceed-
ings in such District and County Courts, and to examine the
sureties thereon, when an exception has been taken to their
sufficiency, and to administer oaths and affirmations, and
take affidavits and depositions, in any action or proceeding
in any of the Courts of this State, or in any matter or pro-
ceeding whatever; and to take acknowledgments and proof
of deeds, mortgages, and other instruments requiring proof
gr acknowledgment for any purpose under the laws of this

tate.

Fourth—To charge and collect the same fees for the per-
formance of official acts as are now or may hereafter be
allowed by law to Notaries Public in this State for like ser-
vices; provided, that this subdivision shall not apply to any
services of such Commissioner, the compensation for which
is now expressly fixed by law.

Fifth—To provide, at the expense of the proper county, an
official seal, upon which must be engraved the arms of this
State, the words “ Court Commissioner,” and the name of the
county in which such Commissioner resides.

Sizth—To authenticate, with his official seal, his official
acts.

Sec. 2. This Act shall take effect from and after its pas-
sage.
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Cuar. DC.—An Act to amend sections two hundred and seventy-
five and two hundred and seventy-nine of the Code of Civil
Procedure, relating to attorneys and counselors at law.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SmeTrox 1. Section two hundred and seventy-five of the
Code of Civil Procedure is amended to read as follows:
« 275. Any citizen or person resident of this State who has whomay ve
bona fide declared his or her intention to become a citizen in fimee®
the manner required by law, of the age of twenty-one years, of
good moral character, and who possesses the necessary qual-
ifications of learning and ability, is entitled to admission as
atlorney and counselor in all the Courts of this State.

Src. 2. Section two hundred and seventy-nine of the Code
of Civil Procedure is amended to read as follows:
v 279. Xvery citizen of the United States who has been attorneys of
admitted to practice law in the highest Court of a sister o™er St
State, may be admitted to practice in the Courts of this State,
upon the production of their license, and satisfactory evi-
dence of good moral character, but the Court may examine
the applicant as to their qualifications.

Srme. 8. This Act shall take effect from and after its pas-
sage.

Cuar. DXC.—An Act to amend section three hundred and twenty-
five of the Code of Civil Procedure.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SecrioN 1. Section three hundred and twenty-five of the
* Code of Civil Procedure is hereby amended so as to read as -
follows:
v 825, For the purpose of constituting an adverse posses- What con-
sion by a person claiming title, not founded upon a written e ad

s b - Verse posses-
instrument, judgment, or decree, land is deemed to have sion under

been possessed and occupied in the following cases only:  fienot
First—Where it has been protected by a substantial inclog- witten.

ure.

Second—Where it has been usually cultivated or improved.

Provided, however, that in no case shall adverse possession
be considered established under the provision of any section
or sections of this Code, unless it shall be shown that the land
has been occupied and claimed for the period of five years
continuously, and the party or persons, their predecessors
and grantors, have paid all the taxes, State, county, or
{nugicipal, which have been levied and assessed upon such
and.

[~ U [P T sl . gD
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Cuar. LXXXV.—An Act to amend section five hundred and
esghty-one of the Code of Civil Procedure, in reference to when
cases in Court may be dismissed or nonsuit entered.

[Approved February 25, 1878.]

The People of the State of Cualifornia, represented in Senale and
Assembly, do enact as follows :

Secrioxn 1. Section five hundred and eighty-one of the
Code of Civil Procedure is amended to read as follows:
Action may |, 58l. An action may be dismissed, or a judgment of non-
ornonenit - SUit entered, in the following cases:
entered. First—By the plaintiff himself, at any time before trial,
upon payment of costs; provided, a counter claim has not
been made or affirmative relief sought by the cross com-
plaint or answer of defendant. If a provisional remedy has
been allowed, the undertaking must thereupon be delivered
by the Clerk to the defendant, who may have his action
thereon.
]f’econd—By either party, upon the written consent of the
other. .
Third—By the Court, when the plaintiff fails to appear on
the trial and the defendant appears and asks for the dismissal.
Fourth—By the Court, when, upon the trial and before the
final submission of the case, the plaintiff abandons it.
Fifth—By the Court, upon motion of the defendant, when,
u}Fon the trial, the plaintiff fails to prove a sufficient case for
the jury.
The dismissal mentioned in the first two subdivisions is
made by an entry in the Clerk’s register. Judgment may
thereupon be entered accordingly.

-

Crar. CLXVI.—An Act to amend section stz hundred and siaty-"
three of the Code of Civil Procedure.

[Approved March 9, 1878.]

v

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecTIoN 1. Section six hundred and sixty-three of the Code
of Civil Procedure is amended so as to read as follows:
Motion for . 663. A motion for a new trial may be brought to a hear-
new trial. 3 : : : : LRI
ing in the county where the action is tried, or in an adjoining
county, or by consent in any other county in the State. !
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CHarP—DLXXIX —An Act to amend section siz hundred and
winety of the Code of Ciwil Procedure, in reference to property
cxempt from execution and forced sole.

[Approved Aprﬂ 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SecrroN 1. Section six hundred and ninety of the Code
of Civil Procedure is hereby amended so as to read as fol-
lows, viz.:

v 690. The following property is exempt from execution,
except as herein otherwise specially provided:

Firsti—Chairs, tables, desks, and books, to the value of two
hundred dollars, belonging to the judgment debtor.

Second—Necessary household, table, and kitchen furniture
belonging to the judgment debtor 1n0111d1ng one sewing
machine, stoves, stove pipes, and furniture, wearing appalel
beds, beddmg, and bedsteads, hanging plctures o1l paintings,
and drawings drawn or pamted by any member of the
family, and family portraits and their necessary frames,
provisions actually provided for individual or family use
sufficient for three months, and three cows and their suck-
ing calves, four hogs with ‘their sucking pigs, and food for
such cows and hogs for one month.

Third—Tho farmlnor utensils or implements of husbandry
of the judgment debto1 also, two oxen, or two horses, or two
mules, and their harness, one cart or wagon, and food for
such oxen, horses, or mules for one month; also, all seed,
grain, or Vegetables actually provided, 1eserved or on hand
for ﬂle purpose of planting or sowing at any time within the
ensuing six months, not exceeding in value the sum of two
hundred dollars, and se venty-five bee bives, and one horse
and vehicle belonglng to any person who is maimed or
crippled, and the same is necessary in his business.

Fourth—The tools or implements of a mechanic or artisan
necessaly to carry on his trade; the notarial seal, records,
and office furniture of a Notary Pubhe the instruments and
chest of a surgeon, physician, surveyor, or dentist necessary
to the exercise of their professmn with their professional
libraries and necessary office furniture; the professional libra-
ries of attorneys, judges, ministers of the gospel, editors,
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school teachers, and music teachers, and their neoessary

office furmture also, the musical 1nstruments of music
teachers actuallv used by them in giving instructions, and
all the indexes, abstracts, books, papers, maps, and office fur-
niture of a searcher of records, necessary to be used in his
profession.

Fifth—The cabin or dwelling of a miner, not exceeding in
value the sum of five hundred dollars; also, his.sluices,
pipes, hose, windlass, derrick, cars, pumps, tools, implements,
and appliances necessary for carrying on any mining opera-
fioms, not exceeding in value the aggregate sum of five hun-
dred dollars, and two horses, mules, or oxen, with their
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harness, and food for such horses, mules, or oxen for one
month, ‘when necessary to be used in any whim, windlass,

errlck car, pump, or hoisting gear, and also his mining
claim actually worked by him, not exceedmg in value the
sum of one thousand dollars.

Sizth—Two horses, two oxen, or two mules, and their har-
ness, and one cart or wagon, one dray or truck one coupé,
onehack or carriage for one or two horses, by the use of which
a cartman, dravman truckman, huckster peddler, hackman,
teamster, or other laborer habitually earns his 1iving, and
one horse, with vehicle and harness, or other equipments,
used by a physician, surgeon, constable, or minister of the
gospel, in the legitimate practice of his profession or busi-
ness, with food for such oxen, horses, or mules for one month.
) Seventh—Poultry not exceeding in value twenty-five dol-
ars.

Iighth—The earnings of the judgment debtor for his per-
sonal services rendered at any time within thirty days next
preceding the levy of execution or attachment, when it
appears by the debtor’s affidavit, or otherwise, that such
earnings are necessary for the use of his family residing in
this State, supported 1n whole or in part by his labor, but
where debts are incurred by any such person, or his wife or
family, for the common necessaries of life, the one-half of
such earnings above mentioned are, nevertheless, subject to
execution, garnishment, or attachment to satisfy debts so
incurred.

Ninth—The shares held by a member of a homestead ass0-
ciation duly incorporated, not exceeding in value one thou-
sand dollars, if the person holding the shares is not the owner
of o homestead under the laws of this State. All the nau-
tical instruments and wearing apparel of any master, officer,
or seaman of any steamer or other vessel.

Tenth— All moneys, benefits, privileges, or immunities
accruing, or in any manner growing out of any life insur-
ance on the life of the debtor, if the annual premiums paid
do not exceed five hundred dollars.

Eleventh—All fire engines, hooks and ladders, with the
carts, trucks, and carriages, hose buckets, implements, and
apparatus thereunto appertalnlng, and all furniture and uni-
forms of any fire company or department organized under
any law of this State.

Twelfth—All arms, uniforms, and accouterments required
by law to be kept by any person, and, also, one gun to be
selected by the debtor.

Thirteenth— All Court-houses, jails, public offices, and
buildings, lots, grounds, and_personal property, the fixtures,
furniture, books papers, and appurtenances belonging and
pertalmng to the jail and public offices belonging to any
county, or to any city and county of this State, and all cem-
eteries, public squares, parks, and places, pubhc buildings,
town halls markets, buildings for the use of fire departments
and mlhtary organuatlons and the lots and grounds thereto
belonging and appertaining, owned or held by any town or
incorporated city, or dedicated by such town or city to health,
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ornament, or public use, or for the use of any fire or military
company organized under the laws of this State.

No artlcle however, or species of property mentioned in
this section, is exempt from execution issued upon a judg-
ment recovered for its price, or upon a judgment of fore-
closure of a mortgage thereon.

Ciar. CXXV.—dAn Act to amend section eight hundred and
ninety-five of the Code of Civil Procedure.

[Approved March 2, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section eight hundred and ninety-five of the
Code of Civil Procedure of the State of California is hereby
amended so as to read as follows:

895. If the defendant, at any time before the trial, offer,
in writing, to allow judgment to be taken against him for a
specified sum, the plaintiff may immediately have judgment
therefor, with the costs then accrued; but if he do not accept
such offer before the trial, and fail to recover in the action a
sum in excess of the oﬁ'er he cannot recover costs, but costs
must be adjudged against him, and, if he recover, be deducted
from his recovery. The offer and failure to accept it can-
not be given in evidence nor affect the recovery, otherwise
than as to costs.

CaAr. XCI.—An Act to add section nine hundred and twenty-
stz to the Code of Civil Procedure.

[Approved February 25, 1878.]

The People of the State of Culifornia, represented vn Senate and
Assembly, do enact as follows:

Srerion 1. The following section is hereby added as a
new section to said Code, and must be inserted in said Code
after section nine hundred and twenty-five, and designated-
as section nine hundred and twenty-six:

an undertaking is required as prescribed in this Code the
plaintiff or defendant may deposit with said Justice a sum
of money in United States gold coin equal to the amount
required by the said undertaking, which said sum of money
shall be taken as security in place of said undertaking.
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CuAPr. CLXIV.—A4n Act to amend section nine hundred and
swty-nine of the Code of Civil Procedure.

[Approved Muareh 9, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SretioN 1. Section nine hundred and sixty-nine of the
Code of Civil Procedure is hereby amended so as to read as

follows:
Appeal may v 969. An appeal may be taken to the Supreme Court from
when— @ judgment or order of the Probate Court—

First—Granting, or refusing, or revoking letters testamen-
tary, or of administration, or of guardianship.

Second—Admitting, or refusing to admit, a will to probate.

Third—Against or in favor of the validity of a will, or
revoking the probate thereof.

Fourth—Against or in favor of setting apart property, or
making an allowance for a widow or child.

Fifth—Against or in favor of directing the partition, sale,
or conveyance of real property.

Siath—Settling an account of an executor, or administra-
tor, or gnardian,

Sevemh~Refus1ng, allowing, or directing the distribution
or partition of an estate, or any part thereof, or the payment
of a debt, claim, legacy, or distributive share.

Ezghth—(xrantmg or overruling a motion for a new trial.

Ninth—Confirming, or refusing to_confirm, a report of an
appraiser setting apart the homestead.

CuAP. DXCVI.—4n Act to amend section eleven hundred and
staty-one of the Code of Civil Procedure of the State of Cal-
fornia.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Seerion 1. Section eleven hundred and sixty-one of the
Code of Civil Procedure of the State of California is hereby
amended so as to read as follows:

gr;hwful « 116l1. A tenant of real property, for a term less than life,
aofined 18 guilty of unlawful detainer—

One—When he continues in possession, in person or by
sub-tenant, of the property, or any part thereof after the
expiration ‘of the term for which it is let to him, without the
permission of his landlord, or the successor in "estate of his
landlord, if any there be; but in case of a tenancy at will,
it must first be terminated by notice, as preseribed in the
Civil Code.
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Two—Where he continues in possession, in person or by
sub-tenant, without permission of his landlord, or the suc-
cessor in estate of his landlord, if any there be, after defanlt
in the payment of rent, pursuant to the lease or agreement
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under which the property is held, and three days’ notice, in-

writing, requiring its payment, stating the amount which is
due, or possession of the property, shall have been served
upon him, and if there be a sub-tenant in actual oceupation
of the plemlses also upon such sub-tenant. Such notice
may be served at any time within one year after the rent
becomes due. In all cases of tenancy upon agricultural
lands, where the tenant has held over and retained posses-
sion for more than sixty days after the expiration of his
term without any demand of possession or notice to quit by
the landlord, or the successor in estate of his landlord, if
any there be, "he shall be deemed to be holding by permission
of the landlord, or the successor in estate of his landlord, if
any there be, and shall be entitled to hold under the terms
of the lease for another full year, and shall not be guilty of
an unlawful detainer during said year, and such holding
over for the period aforesaid shall be taken and construed
as a consent on the part of a tenant to hold for another year.

Three—When he continues in possession, in person or by
sub-tenaut, after a neglect or failure to perform other con-
ditions or convenants of the lease or agreement under which
the property is held, including any eovenant not to assign
or sublet, than the one for the payment of rent, and three
days’ notice, in writing, requiring the performance of such
conditions or covenants, or the possession of the property,
shall have been served upon him, and if there be a sub-
tenant in actual occupation of the premises, also upon such
sub-tenant. Within three days after the service of the
notice, the tenant, or any sub-tenant in actual occupation of
the premises, or any mortgagee of the term, or other person
interested in its continuance, may perform the conditions or
covenants of the lease or pay the stipulated rent, as the case
may be, and thereby save the lease from forfeiture. A tenant
may take proceedings, similar to those prescribed in this
Chapter, to obtain possession of the premises let o an under-
tenant, 1n case of his unlawful detention of the premises
underlet to him.

Four—Any tenant or sub-tenant assigning or subletting or
committing waste upon the demised premises, contrary to
the covenants of his lease, thereby terminate the lease, and
the landlord, or his successor in estate, shall, upon service of
three days’ notice to quit, upon the person or persons in
possession, be entitled to restitution of possession of such
demised premises under the provisions of this Act.

Src. 2. This Act shall take effect from and after its pas-
sage.
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Cuar. DCXXVIL.—An Act to amend section one thousand one
hundred and sizty-one of the Code of Civil Procedure.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

- [Section 1.] Section one thousand one hundred and
sixty-one is hereby amended to read as follows, to wit:
Unlawful o, 1161. A tenant of real property, for a term less than life,
defmed. 18 guilty of an unlawful detainer:

First—When he continues in possession, in person or by
sub-tenant, of the property, or any part thereof, after the
expiration of the term for which it 1s let to him, without
permission of his landlord; but in case of a tenancy at will,
it must first be terminated by notice, as prescribed in the
Civil Code.

Second—Where he continues in possession, in person or by
sub-tenants, without permission of his landlord, after default
in the payment of rent, pursuant to the lease or agreement
under which the property is held, and three days’ notice, in
writing, requiring its payment, stating the amount which is
due, or possession of the property,shall have been served upon
him; and if there be a sub-tenant in actual occupation of the
premises, also upon such sub-tenant. Such notice may be
served at any time within one year after the rent becomes
due. In all cases of tenancy upon agricultural lands, where
the tenant has held over and retained possession for more
than sixty days after the expiration of his term, without any
demand of possession or notice to quit by the landlord, he
shall be deemed to be holding by permission of the landlord,
and shall be entitled to hold, under the terms of the lease,
for another full year, and shall not be guilty of an unlawful
detainer during said year, and such holding over for ‘the
period aforesaid shall be taken and construed as a consent,
on the part of a tenant, to hold for another year.

Third—When he continues in possession, in person or by
sub-tenants, after a neglect or a failure to perform other con-
ditions or covenants of the lease or agreement under which
the property is held, than the one for the payment of rent,
and three days’ notice, in writing, requiring the performance
of such conditions or covenants, or the possession of the
property, shall have been served upon him; and if there be
a sub-tenant in actual occupation of the premises, also upon
such sub-tenant. Within three days after the service of the
notice, the tenant or any sub-tenant in actual occupation of
the premises, or any mortgagee of the term, or other person
interested in the continuance, may perform the conditions
or covenants of the lease, or pay the stipulated rent, as the
case may be, and thereby save the lease from forfeiture; pro-
wmded, if the covenants and conditions of lease, violated by
the lessee, cannot afterward be performed, then no notice, as
last prescribed herein, need be given to said lessee or his
sub-tenant demanding the performance of the violated cove-
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nant or conditions of the lease. A tenant may take proceed-
ings similar to those prescribed in this Chapter to obtain
possession of the premises let to an under-tenant, in case of
his unlawful detention of the premises underlet to him.

Sec. 2. This Act shall take effect from and after its pas-
sage.

Crap. CLXIII—An Act to amend section eleven hundred and
sixty-siz (1166) of the Code of Ciwil Procedure, in relation to
Jorcible or unlawful detainer.

[Approved March 9, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section one thousand one hundred and sixty-
six of the Code of Civil Procedure is hereby amended S0 as
to read as follows:

» 1188. The plaintiff must file with the Clerk of the County compuint.
Court his written complaint, setting forth therein the facts
on which he seeks to recover, and describe the premises with
reasonable certainty, and may set forth therein any circum-
stances of fraud, force or violence which may have accom-
panied the alleged forcible entry, or forcible or unlawful

: detainer, and claim damages therefor. In case the unlawful
detainer charged be after default in the payment of rent, the
complaint must state the amount of such rent. On filing the
complaint the Clerk must issue a summons thereon, return-
able at a day designated therein, which shall not be less than
three days nor more than twelve days from its date, except
in cases when the publication of the summons is necessary,
in which cases the Court, or Judge thereof, may order that
the summons be made returnable at such time as may be
deemed proper, and the summons shall specify the return
day so fixed.

Sec. 2. This Act shall take effect and be in force from
and after its passage.

1

Crar. XCIV.—An Act fo_amend seclions twelve hundred and
twenty-seven, twelve hundred and thirty, twelve hundred and
thirty-two, and twelve hundred and thirty-three of the Code of
Civil Proccdm‘e, relative to the voluntary dissolution of cor-

porations.
[Approved February 25, 1878.]

The People of the State of California, repo esented in Senate and
Assembly, do enact as follows:

SectIoN 1. Section twelve hundred and twenty-seven of
the Code of Civil Procedure is hereby amended so as to read
as follows:
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How dis v 1997 A corporation may be dissolved by the County
salved Court of the county where its office or principal place of
business is situated, and upon its voluntary application for
that purpose.
SEc. 2. Section twelve hundred and thirty of said Code
is hereby amended so as to read as follows:
Fiting apph- ¥ 1230. If the Court is satisfied that the application is in
pubtication conformity with this Title, the Judge thereof must order it to
of notiee.  hyg filed with the Clerk, and that the Clerk gives not less than
thirty nor more than fifty days’ notice of the application, by
publication in some newspaper published in the county, and
if there are none such, then by advertisements posted up in
three of the principal public places in the county.
Suc. 8. Section twelve hundred and thirty-two of said
Code is hereby amended so as to read as follows:
Hearingof o/ 1282, After the time of publication has expired, the Court
application.
may, upon five days’ notice to the persons who have filed
obJeetlons or without further notice, if no objections have
been filed, proceed to hear and determine the application,
and if all the statements therein made are shown to be true,
must declare the corporation dissolved.
Skc. 4. Section twelve hundred and thirty-three of said
Code 1s hereby amended so as to read as follows: )
Judgment y 1283. The application, notices, and proof of publication,
appests  Objections (if any), and declaration of dissolution, consti-
tutes the judgment roll, and from the judgment an appeal
may be taken as from other judgments of the County Courts.
Sec. 5. This Act shall take effect from and after its
passage.

Cuapr. DCLI.—An Act to amend sections twelve hundred and
fifty-four and twelve hundred and fifty-seven of the Code of Ciwvil
Procedure, relating to condemnation of land for public uses.

[Approved April 1,1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrioxr 1. Section twelve hundred and fifty-four of the
g?(lie of Civil Procedure is hereby amended so as to réad as
ollows:
Putting  ~ 1254, At any time aftér trial by jury and judgment entered
e upon their verdict, or pending an appeal from the judgment
to the Supreme Court, whenever the plaintiff shall have paid
into Court, for the defendant, the full amount of the judg-
ment, and such further sum as may be required by the
Court or Judge thereof at Chambers, as a fund to pay any
further damages and costs that may be recovered in sai
action, as well as all damages that may be sustained by the
defendant if, for any cause, the property shall not be finally
taken for pubhc use. The District gourt in which the action
was tried, or the Judge thereof at Chambers, may, upon notice
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of not less than ten days, authorize the plaintiff, if already rutting
in possession, to_continue therein, and if not, then to take Jam ™
possession of and use the property during the pendency of
and until the final conclusion of the litigation, and may, if
necessary, stay all actions and proceedings against the plaint-
iff on account thereof. The defendant, who is entitled to
the money paid into Court for him upon any judgment, shall
be entitled to demand and receive the same at any time
thereafter, upon obtaining an order therefor of the Court, or
Judge thereof at Chambers. Itshall be the duty of the Court
or Judge, upon application being made by such defendant,
to order and direct that the money, so paid into Court for
him, be delivered to him upon his filing a satisfaction for
the judgment, or upon filing a receipt therefor, and an aban-
donment of all defenses to the action, except as to the amount
of damages that he may be entitled to in the event that a
new trial shall be granted. A payment to a defendant, as
aforesaid, shall be held to be an abandonment, by such
defendant, of all defenses interposed by him, excepting his
claim for further compensation. In ascertaining the amount
to be paid into Court, the Court, or Judge thereof at Cham-
bers, shall take care that the same be sufficient and adequate.
The payment of the money into Court, as hereinbefore pro-
vided for, shall not discharge the plaintiff from liability to
keep the said fund full and without diminution: but such
money shall be and remain, as to all accidents, defalcations,
or other. contingencies (as between the parties to the pro-
ceedings), at the risk of the plaintiff, and shall so remain
until the amount of the compensation or damages is finally
settled by judicial determination, and until the Court awards
the money, or such part thereof as shall be determined upon,
to the defendant, and until he is authorized or required by
rule of Court to take it. If, for any reason, the money shall
at any time be lost, or otherwise abstracted, or withdrawn,
through no fault of the defendant, the Court shall require
the plaintiff to make and keep the sum good at all times
until the litigation is finally brought to an end, and until v
paid over or made payable to the defendant by order of
Court, as above provided. The Court, or the Judge thereof
at Chambers, shall order the money to be deposited in the
State treasury, and it shall be the duty of the State Treasurer
to receive all such moneys, duly receipt for and safely keep
the same in a special fund, to be entered on his books as a
condemnation fund for such purpose, and for such duty he
shall be liable to the State upon his official bond. The State
Treasurer shall pay out such money, so deposited, in such
manner and at such times as the Court, or Judge thereof at
Chambers, may, by order or decree, direct.

Sme. 2. Section twelve hundred and fifty-seven of the
Code of Civil Procedure is amended so as to read as follows:

v 1257 The provisions of Part Two of this Code, relative wew triass
to new trials and appeals, except in so far as they are incon- #nd avpeals
sistent with the provisions of this Title, apply to the pro-
ceedings mentioned in this Title; provided, that upon the
payment of the sum of money assessed, and upon the exe-
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cution of the bond to build the fences and cattle-guards, as
provided in section twelve hundred and fifty-one, the plaint-
iff shall be entitled to enter into, improve, and hold posses-
sion of the property sought to be condemned (if not already
in possession, as provided in section twelve hundred and
fifty-four, and devote the same to the public usein question;
and no motion for new trial or appeal shall, after such pay-
ment and filing of such bond, as aforesaid, in any manner
retard the contemplated improvement. Any money which
shall have been deposited, as provided in section twelve hun- |
dred and fifty-four, may be applied to the payment of the
money assessed, and the remainder, if any there be, shall be
returned to the plaintiff.

Sec. 8. The provisions of this Actshall apply to all actions
now pending in any of the Courts of this State.

Sec. 4. This Act shall take effect from and after its pas-
sage.

Cuar. CCCCXTIIT.—An Act to amend section one thousand two
hundred and seventy-siz (1276) of the Code of Civil Procedure,
relative to change of name of persons and corporations.

[Approved March 28, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SuzerroN 1. Section one théusand two hundred and sev-
enty-six (1276) of the Code of Civil Procedure is hereby
amended so as to read as follows:

Application ¢ 1276, All applications for change of names must be made

for change

of name;

to the County Court of the county where the person whose

howmade. pame is proposed to be changed resides, by petition, signed

by such person; and if such person is under twenty-one
years of age, if a male, and under the age of eighteen years,
if a female, by one of the parents, if living, or if both be
dead, then by the guardian, and if there be no guardian,
then by some near relative or friend. The petition must
specify the place of birth and residence of such person, his
or her present name, the name proposed, and the reason for
such change of name, and must, if the father of such person
be not living, name, as far as known to the petitioner, the
near relatives of such person, and their place of residence.
Any religious, benevolent, literary, or scientific corporation
may, by petition, apply to the County Court of the county
in which the property of said corporation is situated for a
change of its corporate name. Such petition must be signed
by the Trustees of the corporation, or by a majority of them,
and must specify the date of the formation of the corpora-
tion, its present name, the name proposed, and the reason
for such change of name. Upon filing such petition on
behalf of such corporation, the same proceedings shall be
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had as upon applications for changes of names of natural
persons.
Sec. 2. This Act shall take effect immediately.

LCrar. DLXXXV.—An Act to amend certain sections, numbers
one thousand three hundred and fifty, one thousand three hun-
dred and sizty-five, one thousand three hundred and sixty-nine,

and one thousand three hundred and seventy-nine, of the Code
of Civil Procedure.

[Approved April 1, 1878.]

The People of the State of Culifornia, represented in Senate and
Assembly, do enact as follows :

SEcrioN 1. Section thirteen hundred and fifty of said
Code is amended to read as follows:
+~ 1350. No person is competent to serve as executor who, Whoare -
at the time the will is admitted to probate, is: e .
1. Under the age of majority.
2. Convicted of an infamous crime.
8. Adjudged by the Court incompetent to execute the
duties of the trust by reason of drunkenness, improvidence,
or want of understanding or integrity.
If the sole executor or all the executors are incompetent,

or renounce, or fail to apply for letters, or to appear and
qualify, letters of administration, with ‘the will annexed,
must be issued as designated and provided for the grant of
letters in cases of intestacy.

SEc. 2. Section thirteen hundred and sixty-five of said
Code is amended to read as follows:

v 1365. Administration of the estate of a person dying intes- order of per-
tate must be granted to some one or more of the persong {om enutled
hereinafter mentioned, the relatives of the deceased being ister.
entitled to administer only when they are entitled to succeed
to his personal estate, or some portion thereof; and they are,
respectively, entitled thereto in the following order:

. The surviving husband or wife, or some competent per- :
son "whom he or she may request to have appointed.
2. The children.

The father or mother.

The brothers.

. The sisters.

. The grandchildren.

The next of km entitled to share in the distribution of
the estate.

8. The Public Adm1n1strator.

9. The creditors.

10. Any person legally competent.

If the decedent was a member of a paltnelshlp at the time
of his decease, the surviving partner must in no case be
appointed administrator of his estate.

\
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Sec. 3. Section thirteen hundred and sixty-nine of said
-~ Code is amended to read as follows:
wotcompe- ¥ 1369. No person is competent or entitled to serve as
tent; when. g dministrator or administratrix who is:

1. Under the age of majority.

2. Not a bona fide resident of the State.

3. Convicted of an infamous crime.

4. Adjudged by the Court incompetent to execute the
duties of the trust by reason of drunkenness, improvidence,
or want of understanding or integrity.

Src. 4. Section thirteen hundred and seventy-nine of said
Code is amended to read as follows:

courtmay v 1379. Administration may, in the discretion of the Court,

grant;when he oranted to one or more competent persons, although not
entitled to the same, at the written request of the person
entitled, filed in the Court.

CHaP. CLXVII.—An Act to amend section two thousand end
twenty-one of the Code of Civil Procedure, by adding ¢ new
subdivision thereto relative to depositions of material witnesses.

[Approved March 9, 1878.]

The People of the State of California, represented in Senate and.
Assembly, do enact as jollows :

SecrioNn 1. Section two thousand and twenty-one of the
g«ﬁie of Civil Procedure is hereby amended so as to read as
ollows:

Testimony , 2021, The testimony of a witness in this State may be

in the State; taken by deposition in an action at any time after the ser-

when taken- yige of the summons on the appearance of the defendant,
and in a special proceeding after a question of fact has arisen
therein, in the following cases:

First—When the witness is a party to the action or pro-
ceeding, or an officer or member of a corporation which is a

arty to the action or proceeding, or a person for whose
immediate benefit the action or proceeding is prosecuted or
defended.

Second—When the witness resides out of the county in
which his testimony is to be used.

Third—When the witness is about to leave the county
where the action is to be tried, and will probably continue
absent when the testimony 1s required.

Fourth—When the witness, otherwise liable to attend the
trial, is nevertheless too infirm to attend.

Fifth—When the testimony is required upon & motion, or
in any other case where the oral examination of the witness
is not required

Sizth—When the witness is the only one who can establish
facts or a fact material to the issue; provided, that the depo-
sition of such witness shall not be used if his presence can
be procured at the time of the trial of the cause. .
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CHAP. DLXVI.—An Aect to amend the Political and Penal
Codes, concerning public printing, and for other purposes,
approved April thavd, eighteen hundred and seventy-siz.

[Approved April 1, 1878.]

[Amends section ninety-nine of the Penal Code. See
Amendments to the Political Code, page 11.]

Crapr. DOXXIII.—[Duplicate of Chap. 'DLXVI.]

Cuar. DCLXT.—An Act to amend the Penal Code with respect
to the punishment of persons guilty of cheating, under pretense
of playing at games of chance.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SuertoN 1. Section three hundred and thirty-two of the
Penal Code of this State is hereby amended so as to read as
follows:

332. Every person who, by fraud, device, cheat, trick, ot winning s
any false pretense whatsoever, while playing or pretending gy by
t0 play at any game of chance, or while bearing any share meus.
in a wager or wagers played for, or while betting on sides or
hands of such play or pretended play; or who, by means of
bunko, string game, three card monte, thimble-rig, top and
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bottom, or other pretended game of chance, or cheating
game, or device, or acquires to himself or another, any sum
of money or valuable thing, is guilty of a felony, and on con-
viction shall be punished accordingly.

SEc. 2. This Aet shall take effect and be in force from and
after its passage.

Crapr. CLVIIL.—An Act to amend section three hundred and
seventy-siz of the Penal Code.

[Approved March 9, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SzerroN 1. Section three hundred and seventy-six of said
Code is amended to read as follows:

376. Every master of a wessel subject to quarantine or
visitation by the Quarantine Officer, arriving in the Port of
San Francisco, who refuses or omits:

1. To proceed with and anchor his vessel at the place
assigned for quarantine at the time of his arrival; or

2. To submit his vessel, cargo, and passengers to the exam-
ination of the Quarantine Officer, and to furnish all neces-
sary information to enable that officer to determine to what
length of quarantine and other regunlations they ought,
respectively, to be subject; or

8. To remain with his vessel at the quarantine during the
period assigned for her quarantine, and while at quarantine
to comply with the regulations prescribed by law, and with
such as any of the officers of health, by virtue of authority
given them by law, shall prescribe 1n relation to his vessel,
his cargo, himself, his passengers or crew—

Is punishable by imprisonment in the County Jail not
exceeding one year, or by fine not exceeding two thousand
dollars, or both.

Sec. 2. This Act shall take effect from and after its
passage.

Crap. CCXXVIIL.—An Act to add o new section to the Penal
Code, in relation to the adulteration of candies.

[Approved March 16, 1878.]

The People of the State of Oah'fbmia, represented in Senate and
Assemdly, do enact as follows:

SEcTiOoN 1. A new section is hereby added to the Penal
Code, to be numbered four hundred and one (401), and to
read as follows: .
vy 401 Every person who adulterates candy, by using in its
manufacture terra alba, or any other deleterious substance
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or substances, or who sells or keeps for sale any candy or
candies adulterated with terra alba or any other deleterious
substance or substances, is guilty of a misdemeanor.

Sec. 2. This Act shall take effect from and after its pas-
sage.

Cuar. CCXCIX.—An Act amending section four hundred and
fifteen. of the Penal Code, in relaiion to crimes against the
public peace.

[Approved March 20, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SectroN 1. Section four hundred and fifteen of the Penal

Code of this State is hereby amended so as to read as follows:

v 415. Every person who rgaliciously and willfully dis- pistuing
turbs the peace or quiet of any neighborhood or person, by ™°ree
loud or unusual noise, or by tumultuous or offensive con-
duct, or threatening, tladuclng, quarreling, challenging to
ﬁght or fighting, or who,on the public streets of any unincor-
porated town, or upon the public highways in such unincor-
porated town, run any horse race, either for a wager or for
amusement, or fire any gun or pistol in such unincorporated
town, or use any vulgar, profane, or indecent language
within the presence or hearing of women or children, in a
loud and boisterous manner, is guilty of a misdemeanor,
and upon conviction by any Court of competent jurisdiction
shall be punished by fine not exceeding two hundred dollars,
or by imprisonment in the County Jail for not more than
ninety days, or by both fine and imprisonment, or either, at
the discretion of the Court.

Sec. 2. This Act shall be in force from and after its pas-
sage.

Cuar. XVIII.—An Act to amend the Penal Code.
[Approved January 19, 1878.]

‘The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Srctiony 1. The following is added as a_new section to
the Penal Code, and must be inserted in said Code after sec-
tion four hundred and nineteen, and designated as section
four hundred and twenty, as follows :
¢~ 420. Any person Who in the presence 'or hearing of 1nciting
twenty-five or more persons, shall utter any language with ot
intent either to incite a riot at the present or in the future,
or any act or acts of criminal viclence against person or
property, or who shall suggest, or advise, or encourage any
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act or acts of criminal violence against any person, or per-
sons, or property, or shall advise or encourage forcible resist-
ance to any of the laws of this State, shall be deemed guilty
of a felony, and, on conviction thereof, shall be punished by
imprisonment in the State Prison, or in a County Jail, not
exceeding two years, or by fine not exceeding five thousand
dollars, or by both.

Sec. 2. This Act shall take effect from and after its pas-
sage.

Crar. DCXVI.—An Act to add another section fo the Penal
Code, to be designated as section five hundred and ninety-two.

[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do egact as follows:

SeEcTION 1. A new section is hereby added to the Penal
Code, to bé designated as section five hundred and ninety-
two, to read as follows:

Taking 592. Every person who shall, without authority of the
conals,and OWNeET or managing agent, and with intent to defraud, take
sbstructing  water from any canal, ditch, flume, or reservoir, used for the
' purpose of holding or conveying water for manufacturing,
agricultural, mining, or domestic uses, or who shall, without
like authority, raise, lower, or otherwise disturb any gate or
other appurtenance thereof used for the control or measure-
ment of water, or who shall empty or place, or cause to be
emptied or placed into any such canal, ditch, flume, or res-
ervoir, any rubbish, filth, or obstruction to the free flow of

the water, is guilty of a misdemeanor.

Crar. CCCCLXVIL.—4n Act to amend section siz hundred
and two of the Penal Code.

[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Section six hundred and two of the Penal
Code is hereby amended so as to read as follows:
Malicioue Vo tf1502. Every person who willfully commits any trespass by
freehold. elner:
1. Cutting down, destroying, or injuring any kind of wood
or timber standing or growing upon the lands of another; or
2. Carrying away any kind of wood or timber lying on
such lands; or
3. Maliciously injuring or severing from the freechold of




TWENTY-SECOND SESSION.

another anything attached thereto, or the produce thercof;
or

4. Digging, taking, or carrying away from any lot situated
within the limits of any incorporated city, without the
license of the owner or legal occupant thereof, any earth,
soil, or stone; or

5. Digging, taking, or carrying away from any land in any
of the cities of the State, laid down on the map or plan of
such city, or otherwise recognized or established as a street,
alley, avenue, or park, without the license of the proper
authorities, any earth, soil, or stone; or

6. Putting up, affixing, fastening, printing, or painting
upon any property belonging to the State, or to any city,
county, town, or village, or dedicated to the public, or upon
any property of any person, without license from the owner,
any notice, advertisement, or designation of, or any name
for any commodity, whether for sale or otherwise, or any
picture, sign, or device intended to call attention thereto; or

7. Entering upon any lands owned by any other person or
persons whereon oysters or other shell fish are planted or
growing; or injuring, gathering, or carrying away any oysters
or other shell fish planted, growing, or being on any such
lands, whether covered by water or not, without the license
of the owner or legal occupant thereof; or destroying or
removing, or causing to be removed or destroyed, any stakes,
marks, fences, or sighs intended to designate the boundaries
and limits of any such lands, is guilty of a misdemeanor.

Sec. 2. This Act shall take effect from and after its pas-
sage.

CraPr. CCCCLXIV.—An Act to amend Chapter One, Title Fif-
teen, of the Penal Code, relating to violations of the laws for
the preservation of fish and game.

[Approved March 30, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section gix hundred and twenty-six of the
Penal Code is hereby amended so as to read as follows:

V¢ 626. Every person who, in the Counties of San Bernar-
dino or Los Angeles, between the first day of April of any
year, and the first day of August of the same year, or who,
in any other of the counties of this State, except the Coun-
ties of Lassen, Plumas, and Sierra, between the fifteenth day
of March and the fifteenth day of September in each year,
hunts, pursues, takes, kills, or destroys quail, partridge, or
grouse, mallard, wood, or summer duck, red-head, gadwell,
or gray duck, or blue-winged teal, is guilty of a misdemeanor.
Every person who, in the County of San Joaquin, between
the first day of January and the first day of July in each
year, hunts, pursues, takes, kills, or destroys doves, is guilty
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of a misdemeanor. Tvery person who, at any time, takes,
gathers, or destroys the eggs of any mallard, wood, or sum-
mer duck, red-head, teal, gadwell, or gray duck, or any other
species of wild duck, is guilty of a misdemeanor. Every
person who shall have any of the aforesaid game in his pos-
session at a time when 1t is unlawful to kill the same is
guilty of & misdemeanor. ,
Sec. 2. Section six hundred and twenty-eight of said Code
is hereby amended so as to read as follows;
Destruction ¥ 628.  Every person who, between the first day of Novem-
e oti ber in each year, and the first day of July of the following
hibited.  year, hunts, pursues, takes, kills, or destroys any male deer
or buck, is guilty of a misdemeanor. Every person who
shall, for the period of four years from and after the passage
of this Act, pursue, hunt, take, kill, or destroy any antelope,
elk, or mountain sheep, or female deer or doe, shall be guilty
of a misdemeanor. Kvery person who, after the passage of
this Act, shall kill any spotted fawn, shall be guilty of a mis-
demeanor. FEvery person who, after the passage of this Act,
shall take, kill, or destroy any of the animals mentioned in
this section, at any time, unless the carcass of such animal is
used or preserved by the person slaying it, or is sold for food,
is guilty of a misdemeanor.
Swc. 8. Section six hundred and thirty-three of said Code
is hereby amended so as to read as follows:
Taking  \ 633. Kveryperson who takes,catches,or killsany speckled
e trout, brook, or salmon trout, or any variety of trout, between
the first day of November and the first day of April in the
following year, is guilty of a misdemeanor.
SEc. 4. Section six hundred and thirty-four of the Penal
Code is hereby amended so as to read as follows:
Taking sal- o 634. Every person who, between the first day of August
o and the fifteenth day of September of each year, takes or
catches, buys, sells, or has in his possession, any fresh salmon,
is guilty of a misdemeanor. Every person who shall set or
draw, or shall assist in setting or drawing, any net or seine,
for the purpose of taking or catching salmon, in any of the
waters of this State, at any time between sunrise of each
Saturday and twelve o’clock noon of the following Sunday,
is guilty of a misdemeanor. Every person who, between the
first day of April and the thirty-first day of December in
each year, takes or catches, buys, sells, or has in his posses-
sion, any fresh shad, is guilty of a misdemeanor. Nothing
in this Chapter shall be so construed as to prohibit any per-
son from catching fish with hook and line; at any time, in
the tide waters of this State.
Sec. 5. Section six hundred and thirty-six of said Code
is hereby amended so as to read as follows:
rermanent ¢ 636. Kvery person who shall set, use, or continue, or who
e shall assist in setting, using, or continuing any pound, weir,
aiching et net, trap, or other fixed or permanent contrivance for
wivitea.  catching fish in the waters of any of the rivers, creeks, or
sloughs of this State, are guilty of a misdemeanor. Every
person who shall draw, or who shall assist in drawing, any
net or seine for the purpose of taking fish in any of the waters
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of this State, the meshes of which are less than one and one-
fourth inches in gize, is guilty of a misdemeanor; provided,
that nets with a mesh of a smaller size may be used in the
catching of shrimps. Every person who shall east, extend, or
set any seine or net of any kind, for the catching of ﬁsh, in any
river, stream, or slough of this State, which shall extend more
than one-third across the width of said river, stream, or
slough, at the time and place of such fishing, is guilty of a
misdemeanor. Every person who, by seine or any other
means, shall catch any fish so small as to be able to escape
through a mesh of one and one-half inches in size, or the
young of fish of any species, but which, at the time of cap-
ture, are too small to be marketed, and who shall not return
the same to the water immediately and alive, or who shall
sell, or offer for sale, any such fish, fresh or dried, is guilty
of a misdemeanor. Every person convicted of violation of
any of the provisions of this Chapter shall be punished by
fine of not less than fifty dollars, and not more than three
hundred dollars, or imprisoned in the County Jail of the
county where the offense was committed for not less than
thirty days nor more than six months, or by both such fine
and imprisonment. One-half of all moneys collected for
fines for violation of the provisions of this Chapter shall be
paid to informers, and one-half thereof to the District Attor-
ney of the county in which the action is prosecuted; all
other costs shall be a’charge against the county in which the
action is prosecuted. Nothing in this Chapter shall be con-
strued to prohibit the United States Fish Commissioners, or
the Fish Commissioners of the State of California, from tak-
ing such fish as they shall deem necessary for the purpose of
artificial hatching, nor at any time. All nets, seines, fishing
tackle, boats, or other implements used in catchlng or taking
fish in violation of the provisions of this Chapter, shall be
forfeited, and may be seized by the peace officer of the county,
or ass1stant or person acting under the authority of the Fish
Commlssmners, and may be by them destroyed, or may be
sold at public auction by the party making such seizure,
upon notice posted in said county for five days. The person
making such seizure and sale shall be entitled to retain one-
half of the proceeds of such sale, and the balance shall be
paid into the School Fund of the county, in case the seizure
and sale is made by a peace officer thereof, or to the Fish
Commissioners, if made by a person appointed by them;
provided, that all nets having meshes of less than one and a
half inches in size, when seized under the provisions of this
section, must be destroyed.

Skc. 6. This Act shall take effect and be in foree from
and after its passage.
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Cuar. CXC.—An Act to amend section eight hundred and eighty-
two of the Penal Code, concerning the detention of witnesses.

[Approved March 14, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. Section eight hundred and eighty-two of the
Penal Code is hereby amended to read as follows:
Witness 3y 882. When, however, it satisfactorily appears by exami-
Eive secarity nation, on oath, of the witness, or any other person, that the
oAt witness is unable to procure sureties, he may be forthwith
examined. conditionally examined on behalf of the people. Such
examination must be by question and answer, in the pres-
ence of the defendant, or after notice to him, if on bail, and
conducted in the same manner as the examination before a
committing Magistrate is required by this Code to be con-
ducted, and the witness thereupon be discharged; but this
section does not apply to an' accomplice in the commission
of the offense charged.
Src. 2. This Act shall take effect and be in force from and

after its passage.

Cuar. LXXXIX.—An Act to amend section twelve hundred and
ninety-one of the Penal Code, in reference to what Magistrate
may admit prisoners to bail.

[Approved February 25, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section twelve hundred and ninety-one of the
Penal Code is hereby amended so as to read as follows:
Whomay @ 1291, In the cases in which defendant may be admitted
"to bail upon an appeal, the order admitting him to bail may
be made by any Magistrate having the power to issue a writ
of habeas corpus, or by the Magistrate before whom the trial
was had.
Sec. 2. This Act shall take effect and be in force from
and after its passage.
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Caar, DLXXVII.—A4n Act to amend the Penal Code.
[Approved April 1, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Szorion 1. The following is added as a new section to

the Penal Code, and must be inserted in said Code after sec-
tion thirteen hundred and thirty-two, and designated as see-
tion thirteen hundred and thirty-three:
1 1333. When the testimony of a material witness for the
people 1s required in a criminal action, before a Court of
record of this State, and such witness is a prisoner in the
State Prison, or in a County Jail, an order for his temporary
removal from such prison or jail, and for his production
before such Court, may be made by the Court in which the
action is pending, or by the Judge thereof; but in case the
prison or jail is out of the county in which the application
18 made, such order shall only be made upon the affidavit of
the District Attorney, or other person, on behalf of the people,
showing that the testimony is material and necessary; and
even then the granting of the order shall be in the discretion
of the Court or Judge. The order shall be executed by the
Sheriff of the county in which it shall be made, whose duty
it shall be to bring the prisoner before the proper Court, to
safely keep him, and when he is no longer required as a wit-
ness, to return him to the prison or jail whence he was taken;
the expense of executing such order shall be paid by the
county in which the order shall be made.

Skc. 2. The following is added as a new section of the
Penal Code, and must be inserted in said Code after section
thirteen hundred and forty-five, and designated as section
thirteen hundred and forty-six :

1346. When a material witness for a defendant, under
indictment, is a prisoner in the State Prison, or in the County
Jail of a county other than that in which the defendant is
to be tried, his deposition may be taken, on behalf of the
defendant, in the manner provided for in the case of a wit-
ness who is sick, and the provisions of the Penal Code, com-
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mencing with section thirteen hundred and thirty-five and

ending with section thirteen hundred and forty-five, shall,
so far as applicable, govern in the application for, and in the
taking and use of, such deposition. Such deposition may be
taken before any Magistrate or Notary Public of the county
in which the jail or prison is situated; or in case the witness
is confined in the State Prison, and the defendant is unable
to pay for taking the deposition, before the Warden, Deputy
‘Warden, or Clerk of the Board of Directors of the State
Prison, whose duty it shall be to act without compensation.
Every officer, before whom testimony shall be taken by virtue
hereof, shall have authority to administer, and shall admin-
ister, an oath to the witness that his testimony shall be the
truth, the whole truth, and nothing but the truth.

Sec. 8. This Act shall take effect immediately.
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Orapr. CCOCXXXVIIL—A4n Act to amend section one thou-
sand five hundred and ninety of the Penal Code.

[Approved March 29, 1878.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Srorion 1. Section one thousand five hundred and ninety
of the Penal Code is amended so as to read as follows:
v 1590. The Board of State Prison Directors of this State
shall require of every able-bodied convicet confined in said
Prison as many hours of faithful labor, in each and every
day during his term of imprisonment, as shall be prescribed
by the rules and regulations of the Prison, and every conviet
faithfully performing such labor, and being in all respects
obedient fo the rules and regulations of the Prison, or if
unable to work, yet faithful and obedient, shall be allowed
from his term, instead and in lieu of the commutation here-
tofore allowed by law, a deduction of two months in each of
the first two years, four months in each of the next two
years, and five months in each of the remaining years of
said term ; provided, that any such convict who shall com-
mit an assault upon his keeper, or any foreman, officer, or
convict, or otherwise endanger life, or by any flagrant disre-
gard of the rules of the Prison, or any misdemeanor what-
ever, shall forfeit all deductions of time earned by him for
good conduct before the commission of such offense; such
forfeiture, however, shall only be made by the Board of
Directors, after due proof of the offense, and notice to the
offender ; nor shall such forfeiture be imposed when a party
has violated any rule or rules without violence or evil intent,
of which the Directors shall be the sole judges. The name
of no convict who attempts to escape, after the passage of
this Act, shall be sent by the State Prison officials to the
Governor for the commutation herein provided; provided
Surther, that of those prisoners entitled to their discharge at
the date of the passage of this Act, by virtue of the pro-
visions hereof, not more than-one shall be discharged on
any one day, and the discharges shall be made in the order
in which they would have occurred if this Act had been
passed April, eighteen hundred and sixty-four.

Skc. 2. This Act shall be enforced from and after the
ﬁ.ftienth day of April, A. D. eighteen hundred and seventy-
eight.
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