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TO THE CHAIRMAN AND MEMBERS OF THE ASSEMBLY COMMITTEE

ON WAYS AND MEANS

The Subcommittee on Economic Development of
the Interim Committee on Ways and Means, in accor-
dance with House Resolution 434, 1963 Regular Ses-
sion, herewith respectfully submits its report.

The resolution called specifically for a study
of the impact of the Federal Government's activities
on the economy of the State. Through the medium of
several hearings, my own visits to Washington and
staff research, we have compiled herewith, our find-
ings and recommendations.

The Subcommittee is very appreciative of the
efforts of the many witnesses at our hearings, in-
cluding representatives of California industry,
educators, and state and federal officials, who co-
operated throughout the months of our endeavor.
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with respectfully submits the report of the Sub-
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The Subcommittee has produced the report
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of the importance of the subject.

The whale committee has adopted this report
and requested me as Chairman to submit it with
my recommendation that its findings and conclus-
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INTRODUCTION




The prospect of a decline, or even a leveling off, of
federal defense and space expenditures in California
poses serious questions for the state’s continued eco-
nomic growth For 1t 1s clear thet this growth in
recent years has been largely dependent upon fed-
eral government spending The state has been for-
tunate 1n having the natural resources, the heavy
public mvestment mn education, and the vision of
California-based private enterprise to adapt success-
fully to the acrospace age But with defense needs

h the state’s future d ds close
scrutny of the federal impact on our economy and
how we may best plan to adjust.

During the Ways and Means Commuttee study of
this important subject, several hearings were held
extensive research was conducted The com-
mittee chairman met 1n Washington with members
of the California congressional delegation and rep-
resentanves of the Department of Defense and the
Arms Control and Disarmament Agency From
* - meetings, 2 consensus developed that Califor-

would be hard pressed to mamtamn its clearly
role i defense activities.

the past decade, defense spending mn Calforna
- misen 57 percent to keep pace roughly with the
~='s populanion growth of 50 percent The fed-
-+! government 15, in fact, the largest single em-
', witlin the state Moreover, over one-third
* all manufacturing employees work 1n space and

i

fzene industries which operate almost wholly

under federal contract. Obviously, any change in
federal spending habits would deeply affect the
California economy

Of course, changmg defense needs pose a problem
for many states besides California And the problem
1s beginning to receve federal attention. The com-
mittee chairman had occaston to testify on this sub-
1ect before the U 8. Senate Manpower and Employ-
ment Subcommuttee, chaired by Senator Joseph C
Clark At that time, Senator Clark demonstrated
a keen awareness of Cahfornia’s situation and ex-
pressed a desire to be helpful As beneficial as a
mare positive federal role 1n easing the impact of
defense shifts would be, the state and the Legis-
lature have a responsibility to do more than waie
for action from Washington.

This 15 not a problem that 15 going 1o be resolved
by a single solution or even a single set of solutions.
A broad mixture of programs is needed to provide
for the transion from armaments manufacture to
peaceful production. And these programs must pro-
vide for the transition of assembly line workers,
clerks and custodial help, as well as for systems
engineers and scientists.

It 1s the purpose of this report to alert the Legis-
lature and the people of Cahiforma to the problem
and to make suggestions for improvement We are
very grateful that so many outstanding people from
industry and government took the time to give us
the benefit of their experience and advice.

Rosert W. Crown
CHAIRMAN



FINDINGS

By wvirtue of 1ts many technological and eco-
nomic advantages, California has developed
the industnial and educational base which in
recent years has earned a commanding share
of federal defense and aerospace contracts.

Recewpt of these contracts has made a major
contribution to the state’s dynamic economic
growth.

Continued expansion of the Califorma econ-
omy 1s seriously challenged by the prospect
of a decline, or even a leveling off, of federal
defense and space activaity within the State.

No single approach i meeung this challenge
of economuc transition will suffice. Several
courses of action wull undoubtedly be re-
quired, and new approaches must be sought
as conditions change.

Gueater use of the skills, resources and tech-
niques of the defense and space mdustry m
dealing with the problems of man’s more 1m-
mediate environment should play an import-
ant part m meeung this challenge.

Cooperation and coordination between pri-
vate ndustry, labor umions, educational n-
stitutions and public agencies will be essen-
nal. While the willingness to cooperate has
generally been evident, adequate coordination
1s sorely lacking.

California, more than any other state, stands
to lose heavily 1n jobs and, thusly, 1n economic
growth unless such a coordmated effort 1s
mounted.



COMMENDATIONS

That the state admunistration give the subject
of Californua’s changing economy tap priority
and that it undertake a coordimnated effort to
facilitate impending transitions.

That the state admmustration shall charge one
central office with the responsibility for:

a) collecting and publishing all available data
relating to federal defense and space em-
ployment mn Califorma,

obtaining accurate figures on both prime
and subcontracts awarded to California
firms with meanmngful estimates of the
total employment impact,

evaluating these data so that the correct
magnitude of the potental employment
problem can be adequately measured.
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It 1s further recommended that such mnfor-
mation and 1ts careful evaluation be presented
to the Legislature with the Governor’s annual
Economic Report.

That the State Development Plan include
specific informauon relaung to anticipated
changes in the pattern of federal procurement
and an outhne of the steps that are bemng
taken to accommodate these changes with the
least possible adverse effect on employment.

That the Ways and Means Commuttee be di-
rected to conunue its study of Califormia’s
economuc development in general and federal
defense and space procurement m particular.

That the University of California and other
mstitutions of higher education in this state
continue and expand current studies relating
to conversion of space and defense tech-
nology.



FEDERAL SPENDING IMPACT

Space and defense expenditures account for the largest share by far of the annual
flow of nearly 13 bilon federal dollars mto California. The state’s space and
defense related industries and mstirutions recewved nearly $7 billion m prime con-
tracts 1 1963. Of course, subcontracts Jet by prime contractors often go to out-
of-state firms. But it 15 held that this has lirtle effect as 1t 15 offset by subcontracts
won by Califorma firms from out-of-state prime contractors.

Federal employment of California residents, civilian and military, 1s the next larg-
est source of federal economic involvement 1n California. The federal payroll within
the state approximates $3 billion per year.

Individual residents of the state also recetve nearly $1.5 billion annually from the
Federal Government in the form of social security and veterans benefits, public
health services, unemployment compensation and farm subsidies.

Another $825 mullion m federal grants 15 received each year by the state and
local government units for purposes such as highway construction, urban renewal,
aid to education and welfare. Additional federal expendstures m Californna take the
form of public works, such as flood protection, irmgation and other resource develop-
ment projects.

The major impact of federal spending on the California economy 1s impressive,
though understated, when the $12.8 hilhon i federal expenditures 15 contrasted
with the §$57.6 total state personal and corporate income' for a comparable period.

While no precipitous reduction in this federal involvement seems imminent,
neither does 1t appear the federal role will expand, as 1t has in recent years, to pro-
vide the large numbers of new jobs needed for Califorma’s ever-growing populaton.

* Californta State Budget, 1964-65, page A-9



FEDERAL IMPACT ON EMPLOYMENT

Durectly employed by the federal government m California are some 266,000
cvilians and 320,000 military personnel. Another 484,000 Californians® work m
space and defense related industries and mulitary institutions which derive about 95
percent of their business from the federal government.

Thus, approximately 1,060,000 Califormia residents are on the federal payroll,
either directly or through contractual arrangements. This accounts for more than
20 percent of all nonagricultural workers in the state. And the federal impact goes
even further. Every federally supported job generates other jobs in service and sup-
port functions. Some economusts estimate that as many as one-half of all jobs in
Californta are attributable to defense and space activities.?

Space and defense related industries provide 8 percent of all nonagricultural and
35 percent of all manufacturing employment in Califorma. In terms of growth, 6
of every 10 new jobs in the state since 1950 have been in these industries.?

Salaries and wages m thus field have averaged higher than the pay in other manu-
facturing pursuits. As a result, job losses i space and defense related industries have
a more pronounced impact than like numbers of job losses in other industries.

Space and defense employees differ from the work force of other manufacturing
enterprises 1n another important way. Nearly 53 percent of all space and defense
workers are i the white collar category as compared to 28 percent mn all other
manufacturing arcas combimned. This reflects the large numbers of professional and
techmical employees m this single field.

? State Department of Industrial Relations

2“The Role of Defense Expenducures m the Community Income Stream,” by Professor Charles M T
Vol 2, Selected Readings, US Senate Committee on Labor and Public Welfare, 1964, pp 795-805
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After years of continuing expansion, space and defense related employment took
a downturn i 1963 throughout the nation * and mn California.” During that year,
job losses were felt in California m two of the four categories of space and defense
work. Employment 1 electronies was down 16,300 and 1 aircraft 1t fell off by
3,200. Meanwhile, the other two categories gamned shghtly (mussiles up 4,600 and
instruments up 1,300) but the overall picture showed a loss of nearly 14,000 jobs.
Though precise statistics are unavailable at this writing, all mndicators show the
downtrend conunued n 1964 and carried mto 1965.

Employment mn these industries has become concentrated m a relatively few com-
munities, rendering them particularly vulnerable to slackeming defense activity. Ac-
cording to the U.S. Department of Labor, five California industnial centers (Los
Angeles-Long Beach, Sacramento, San Bernardino-Riverside-Ontario, San Diego,
and San Jose) contain nearly two-fifths of the nation’s total space and defense work
force.”

The econonuc viability of these communities hinges in large measure upon a con-
unuing flow of federal funds. While the unhealthy nature of this dependence 1s
widely discussed, action to offset 1t often 15 missing unul the shock of announced
cutbacks. And even at that point, the lack of coordinating responsibility hinders an
effective attack on the problem.

4

D ploy , Industr; Surveys No 111, US Department of Labor, June .
*Op eit, State Department of Tndustmal Relations

°0p cit,US Department of Labor
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FEDERAL IMPACT ON INDUSTRY

The federal government 15 the principal customer for hundreds of Califorma busi-
nesses, large and small. Besides the annual $7 billion 1 prime contracts, California
firms benefit from other economuc activity generated by federal expenditures. The
multibillion-dollar payroll of persons employed erther directly by the federal gov-
ernment or by private firms under federal contract undoubtedly increases the busi-
ness volume of pracucally every economic activity mn the state.

Most directly affected, of course, are the space and defense related industries
which depend almost wholly upon federal contracts, As indicated earler, these
firms provide 37 percent of all manufacturing employment within California. And
they have provided 6 of every 10 new jobs in the state since 1953.

Current federal space and defense procurement policies are often described m
such terms as “stretchout,” “phaseout” and “sifting mix.” Larger firms have been
better able to withstand these adjustments partly because of their ability to diversify
and produce a number of goods or services for government purchase. And 1t most
likely will be the medium and smaller sized firms that will be hurt in future shifts n
defense spending. Even though sufficient busimness 1s foreseen to sustain the major por-
uon of the space and defense related industry, smaller firms that cannot afford a
25- to 50-percent decrease 1n sales volume can expect difficult times.

The more highly skilled of Cahfornia workers are particularly susceptible to the
mmpact of the federal government on the Califorma economy. The growing impor-
tance of federal research and development activities has importantly affected the
complexion of the state’s work force.



FEDERAL IMPACT ON THE HIGHLY SKILLED

In fiscal 1963, federal “R and D" expenditures totaled nearly $10 billion, with
most of thar amount going for space and defense purposes. During the same period,
California-based industries and educational institutions received 38.4 percent of all
federally funded “R and D" work, or §3.8 billion. This included 50.5 percent of
all NASA, and 39.6 percent of all Defense Department, research and development
expenditures.’

This has provided a major attraction to the scientific and engineering community,
particularly since nearly 70 percent of all research and development efforts, public
and private, throughout the nation presently are supported by the federal govern-
ment.”

Major concentrations in California of highly skilled professionals have resulted.
According to the National Science Foundation, California leads all other states in
its scientific and engineering population.” Space and defense industrial centers ac-
count for large clusters of the highly skilled, as in the Los Angeles-Long Beach, San
Francisco-Oakland, and San Jose metropolitan areas.’

A recent U.S. Labor Department survey found that the much publicized shortage
in recent vears of engineers and other highly trained professionals “has subsided
considerably.” * However, on a nationwide basis, a number of defense and space
firms reported difficulty in filling some specialized positions.

The abilities of these highly skilled professionals constitute one of the most val-
uable resources of our state and nation. Narrowing job opportunities in these occu-
pations could well damage their furure artraction at a time when such skilled and
rrained talents are essential to the nation's security and its capacity to deal with
the complex problems of the modern world,

¢ Geographic Distribution of Federal Research and Development Funds, Committee Pring, House Science and|
.-‘l..':Tmnaurll.:s Commiartee, Uctober 1964,
f0n cir., US. Senate Labor and Public Welfare Commitree, p, 69§

* Profiles of Manpower in Science and Tuchn.u]ug}'.. Nanonal Science Foundation, 1963,
* American Science Manpower—1962, National Science Foundation, June 1964,
20, cit, US. Department of Labor, 15




CHANGING PATTERNS OF DEFENSE SPENDING

Tn recent years, California has enjoyed a com-
-4z position in the nation’s defense efforts.
1963, for example, 23 percent of all prime

-fense contracts were placed with firms within
- state. Meanwhule, the ever-creasing aware-
- of the economic importance of defense
¢ has spurred competition between the
sivs for the contracts. While Califormua has in
.uat quantity all those resources needed to com-
successfully for such contracts, 1t would be
~adent to expect an mdefinite continuance
+f 1ts heavy predomnance mn an increasingly
petitive field.
For more than a decade, California’s superb
-chiological and industrial complex has ex-

-1-2 by developing and producing new weap-
y. Some cutbacks have occurred, such as the
Javayo program curtailment and the cancella-
wi of the Skybolt mussde system. These cut-
%< had httle effect on the total state economy
the localized impact was more severe.

Now, however, production goals for the ma-
jor weapons systems mn use are well on thewr way

to attamnment. Once sufficient Minutemen .

siles are produced to supply the laulc:
launching sites built to handle them, plus -
perimental and stockpile needs, then produci
of Minutemen presumably will cease. In a -

lar vein, there are no future plans for large-s
mapufacture of long-range bombers, once a .
jor source of defense expenditures 1n Cahifor
Barring a major breakthrough into a new g
eration of weapons systems, spending for str=
gic defense weapons seems sure to duminush.

Concurrently with the so-called “uw
stalemate,” the changing nature of mnternaiv
tensions has brought about the need to cope w
“brushfire” wars—wars conducted more in
to-man combat and more surted to conver«
weaponry.

Thus, as California reached a peak of &
to develop and produce more complex we
systems, the demand for conventional weag
—the production specialues of other aress
the country—has begun to supplant the nee
develop new super weaponry.

DISTRIBUTION OF MILITARY PRIME CONTRACT AWARDS
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CALIFORNIA
EMPLOYMENT
PROSPECTS

California’s working age population has
grown at a faster rate than the state’s popula-
tion as a whole. The areas of space-defense in-
dustry concentration were the primary recip-
ients of m-migration during the 1950's. The nat-
ural increase of these nmew Californians is also
being felt in greater demand for new jobs be-
cause their children are entering the labor mar-
ket. And it contributes to the ever-increasing
demand for education and state services of every
kind.

If the population growth trend conrtinues, and
the stare’s economy maintains its rate of growth
of the 1950, then each year will find more new
people than new jobs in the labor marker.
Secretary of Defense Robert McNamara has
warned that the defense industry 15 no longer a
“growth industry.” He has explained thar while
the toral procurement may remain about the
same, defense will account for a smaller propor-
tion of the gross national product as the nation's
economy expands. In short, California must rely
on other endeavors for the 200,000 to 300,000
new jobs needed annually in coming years.

17
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SPACE AND DEFENSE INDUSTRY
CONVERSION PROSPECTS

It has been widely assumed that cur-
tailments in government purchase of de-
fense goods would be met by a conver-
sion of defense industries to production
of consumer goods or related activities.
This did occur to a great extent imme-
diately following World War Two.
However, the pent-up consumer demand
resulting from years of short supply dur-
ing the war does not exist today.
M , even jon of
demand may not greatly stimulate em-
ployment since many of these goods are
produced in highly automated plants.

Conversion of defense and space re-
lated facilities often is hindered by their
special design and location, unique to na-
tional security needs. Additionally, space
and defense related firms are manned by
1 much larger proportion of scientific
and administrative personnel than com-
mercial enterprises  could afford to
maintain. This is evidenced by the dis-
proportionate ratio of whitecollar to
blue-collar workers.

In other ways, too, space and defense
industries are ﬂlﬁtmconvenoutputm
civilian d Lack of exp in
marketing to customers other than gov-
ernment is one drawback. Another is the
practice of gearing to extremely high

dards and close tol which is
necessary in space-defense activities but
not economic commercially.
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UNSATISFIED DEMANDS

Defense and space activites are public
demands financed by public funds. As
defense demands slacken and space re-
quirements are stretched out, the best
hope of retaiming Cabfornia’s research
and development estabhishment probably
lies m onenting 1ts skills and resources
toward other public demands. The con-
ventional consumer and industrial mar-
kets do not invite the kind of massive
effort requred to keep the Califorma
space and defense mndustrial complex
mtact. The hoped-for but unreahzed
“spinoff,” or byproduct, of space and de-
fense research has not provided a meas-
ureable amount of increased economic
activity. The transfer of this advanced
technology to other sectors of the econ-
omy holds great but as yet unfulfilled
prommuse.

Some of the most often mentioned
public demands which could well absorb
the attention of California’s acrospace -
dustry are: new educational techmiques,
mass transportation systems, apphcation
of advanced technology to agriculture,
resource development, medical science,
underdeveloped economies, and the fur-
therance of man’s conquest of his envi-
ronment. Califorma’s favorable access to
the sea offers a vast, newly appreciated
resource. The State’s greatest hope, in
fact the world’s greatest hope, les m
meetng the constructive needs of man-
kind. The conversion from the destruc-
tive needs of modern warfare to the con-
structive needs of a world at peace offers
as great a challenge as has ever con-
fronted man.




PLANNING EFFORTS

Many public and private agencies are
actively concerned with the problem of
changing defense spending policies. At
the federal level, President Lyndon B.
Johnson has established a Committee on
Economic Impact of Defense and Dis-
armament. Concerned with changes in
demand for technical manpower are the
Federal Councl for Science and Tech-
nology and the Technical Manpower
Panel of the President’s Science Advisory
Commuttee. The U.S. Arms Control and
Disarmament Agency conducts studics
on the economic impact of changing
defense needs. Within the Defense De-
partment, the Office for Economic Ad-
justment 1s charged with assisting com-
munities and employees affected by
defense dislocations.

In Cabfornia, the Governor’s Adwvi-
sory Panel on the Aerospace and De-
fense Industries has simular duties and
the State Chamber of Commerce has
formed a committee to study the prob-
lem

These and other related efforts were
undertaken in recognition of a serious
problem. But adequate coordination s
noticeably lacking.

The state government 15 uniquely fit-
ted to act as a clearing house, a focal
point, between the various agencies ac-
tive 1n this field and interested business
firms, labor umons, local governments,
educational mstitutions and the hke. All
of the efforts enumerated above will suc-
ceed only 1f a successfully coordinated
program 1s formed and executed. It is
therefore encumbent upon the Legisla-
ture and the admunstration to proceed
without delay toward formulating coor-
dinated programs and plans to ease the
transition of California’s economy.

APPENDIX
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INTRODUCTION

Senator Clark, bers of the tee.

I am Robert Crown, member of the Caltfornia Assembly and Chairman of the
Ways and Means Committee. [ also serve as Charman of the Ways and Means
Subconmmittee on Economic Development.

Our subcommittee 1s pursumg a study mandated by a resolution which [ mrro-
duced durtng the last session of the State Legislature. Thar resolutton, noting the
wmterrelation of the California economry and federal expendrures, direcred thar this
relationship be studred and policies formulated which might make adjustinent easier
if there were changes in the patterns of federal spending.

It 15 a grear pleasure for me to appear today before this distmguished com-
mittee and to share with you some of the findings of our study. We m California
are deeply grateful for the dedication of this commmitee to a task which bas such
obvious mmplications for the future of our state. We also recognize that this concern
of the federal government 1s vital to us because the alternatwes for action by a state
government are severely circumscribed by the imperatives of the national and inter-
national interest of the United States. We do not for a moment suggest that it should
be otherunse. Qur objectrve 1s simply to understand the forces which effect us so
that we can take such action as may assure that our growth continue, that our
workers bave jobs and that our industries may compete equally wn the markets of
the nation and the world.

Your committee bas already bad substantial testimony on the subject of Cali-
forma's special concern presented by Mr. Paul W. Lutle, Chief of the Division of
Public Employment Offices and Benefits Payments of the California Department of
Employment ar your bearng on June 6, 1963.

{ il not duplicate bis testrmony which was, 1 believe, a thorough presenta-
tion and one which offered some promusing suggestions for action.

I would, instead, like to speak as a legislator and set forth what I see as the
legislative concern.

The task of legislative review of executive programs and budgets grows yearly
more complex. Not alone, because of the increasmng size of these budgets, but also
because of the increasing complexity of the obhgations of government. The budget
of the State of Califorma, approved last summer, was larger than the federal budget
for 1933. Furthermore, the Californa budget mcluded appropriations for atomuc
energy and radution protection, for mental bealth and retardation research and
funds for the development of the most amintious water project ever undertaken
by a state of the nation.

W hat may be unique to Caltfornia is the speed with which these problems bave
come upon us and the relentless growth of our population which demands that
we tackle our problems today for fear that they unll be totally beyond our abiliry
tormorrow.

The facts of our growth bave, of course, affected the way we think about our
problems and the way we attempt to solve them.

I would like, at this pomt, to borrow a hgure of speech from the testvmony
which Mr. Little presented ro you last summer.



Speaking of California's artitude roward problems, he smd we were like a
man leaning mto the wind in order to keep s balance. I would only add that our
responsibility today 1s to forecast the weather—so that, should the wind stop, we
will not fall flat on our face.

For a legislator, this forecasting today requires an increasmgly detailed under-
standimng of the current state of the economty, an analysis of the assumptions under-
lymmg population and wncome projections and some idea of the long-range forces
affecting our economy.

Armed with these, we must test the adequacy of executive actions and plans
against our own understanding of the problems of govermment.

Acquirmg this understanding 15 the purpose of the study which bas been under-
taken by the Assembly through its Ways and Means Subcommittee.

There are those who bave, from itme to time, suggested that no one from
California should ever mention this figure. They fear that 1t unll gemerate envy
among our sister states, That may be one of the reactions, but I believe that the
wnplications of these expenditures are too wvital to be treated with anyrhing but
full candor. (See table on federal spending m Caltfornia.)

In view of the magnitude of federal expenditures i Cabifornia, it is no surprise
that our overall growth rate shows a close relationshup to the rate of icrease of
these federal expenditures.

From 1951 to 1962, for example, federal spending m California ncreased by
57 percent. During the same period, our population mcreased by 50 percent. (See
chart on mmpact of federal spending.)

This pattern 15 illustrated by examples such as the growth of the Santa Clara
County populanion during the decade of 1950-60. During this period, the popu-
lation increased 161 percent. This expansion was directly related to the develop-
ment of the major electronics complex in the area.

In contrast, the nearby San Francisco-Oakland area grew by only 31 percem
during the decade.

Ths pattern of explostve growth related directly to a federal procurement pro-
gram bas been repeated in many of California’s metropolitan areas and your com-
mittee is, of course, aware of other examples from nearly every other state of the
naro.

THE FUTURE

This rate of wmcrease with its constant spur to the economy of California 1s
now the issue. If the present vate of increase of defense spending were to continue
in California, 1t would, by 1970, reach $12.5 billion and total federal spendmng,
mereasing at the current rate, wonld reach $1°1.5 billion that year.

Testimony before your contmittee and elsewhere bas mdicated that the Admm-
istration expects the rate to fall and a plateau to be reached.

To draw agam on Mr. Litle’s figure of speech, thts would seem to mean that
the wind is slowing and that California will bave to stand more evect in the future.



COMPENSATORS

In discussing the future of the Californa economy, I bave referred to our need
for a siravegy for growth, a design that takes mro account changing demands of the
federal agencies and focuses on the unmet needs of our society.

You bave, 1 know, bad many suggestrons about the specsfics of such a strategy
offered by economists and other social scientists.

I will not present anotber such hist of actions which might be taken. Rather,
I would like to propose a model for state-federal cooperation which can, I believe,
make 1t possible for the specific actions to be blueprinted to meet comcrete situations
in a state or region.

The first element of such cooperation, I think, 1s for greatly expanded support
of research and development in the socal sciences.

1 think we bave bad ample demonstration that our umquely American organiza-
tion of research in our universities and in newer research and development mstiutes
can pay buge dwidends. I am aware, too, that such research 1s now bemng conducted
at the Institute for Defense Analysis, the Rand Corporation and by econowtists and
ather socul sciemtists working at our unwversities under federal research gramts from
various agencies.

The conduct of this research at the federal level or under the direction of fed-
eral agencies may bave a built-in bias. In matters of national defense, our nation is
one, and the only competstion that is recogmazed is the competition from other na-
tions. In economic research, however, it is necessary to recognize that we are 50
states and that the competition betwesn the states is both bistoric and real.

If the federal government is to sponsor this research and at the same time avord
the fiicts resulting from peting state e jes, 1 believe 1t can do so by
shifting the responsibility to the state governmments.

Toward this objective, | would urge that this committee consider encouraging
state governments to establish research and development centers for the study of
economics.

Secondly, I beheve that we must step up our effort to apply the fruis of defense
and space technology to the private sector of our economy.

Many development economists shaved a bope that the federal effort to encourage
conversion of defense and space technology would bear a heavy yield of mew
products and new jobs.

CALIFORNIA'S ECONOMY

At the outset, I must say that | believe thar the economy of California is today
strong and that its benefits are widely distributed. Saying this, 1 do not intend to deny
that the economy may not be as strong as 1t should be, nor that the benefits are as
widely distributed as they ought to be.

Nevertbeless, the available figures do contribute to a sense of well-being and
a feeling of accomplishment:



Personal mcome is expected to top $52 billion this year. This will be §3 billion
above last year and represemts a growth in personal wmcome for Califormians of
6 percent. The national percentage gain is, I believe, about 4.4 percent.

Retail sales are running abour $21.5 billion for this year and automobile sales
are up 14 percent over last year.

Private construction is up 22 percent over last year,

These figures must be understood in relatson to the facts of our population
growth. We bave roday over 17.5 mullion people; more than hwe m any other state.
Today, one of each ten Americans 15 a Californian and our projections indicate that
there will be over 21 milhon Califormians by 1970.

These millions bave reaped rich rewards for themselves from our natural re-
sonrces and from our manmade resources.

Clnef among the manmade resources is our educational system, capped as it 1s
by the Umwersity of California, our state colleges and the private institutions of
bigher education.

We are reassured by the knowledge that our bighly trained labor force is better
able to adjust to change than many and that our natural resources can sustain future
growth.

Furthermore, we can, and do, take comfort from our recollection of the vigor
with which our economy responded to the severe challenges of demobilization fol-
lowing World War Two and the Karean conflict.

In shore, anyone who views the California economy as bovering on the brink
of disaster is either unaware of our bistory or blind to 1s implicattons.

However, today is not yesterday and the lesson of history is instructive only
to those who apply 1t to current reahty.

CALIFORNIA TOMORROW

Probably the most critical factor m understanding Cdlifornid’s future is an
awareness of the special characteristics of our current population.

Our people are young, they are beavily concentrated in the working-age years
and the numbers of men and women who will seek employment in California in the
next decade constitute the basic need which the State of California faces today.

If we were to accepr the current rate of unemployment of 6.3 percent, which
I trust we will not, our mdustries in California would need to provide jobs for 1.7
million new workers before 1970. This means creating jobs for 300,000 each year.

Most of this demand for jobs results from natural increase rather than migra-
tion. Thus, it is foolbardy to believe that reduced opportunities for employment
in California will constitute a brake to the expansion of our labor force. We simply
nust find these new jobs, or face the awful soctal cost of widespread unemployment.

SPUR TO GROWTH

In the past decade, many of our jobs bave been created by private industry
spurred by federal expenditures for defense and space procurement.



The commuttee is famihar with the mdexes of federal spendmg in Califorma.
Most often mentioned i this connection 1s the fact that approximately 23 percent
of all prime contracts awarded by the Department of Defense have gone to Califor-
wnia firms. Recently, m reply to an mquiry from Senator Clmr Engle, the National
Aeronautics and Space Admmistration reported that 61 percent of NASA prime
contracts were awarded to Califorma firms.

Far labor in Califorma, this bas bad 1 profound meanmg. Accordmg ro reports
of the Caltforma Department of Industrial Relations, 35.3 percent of our weufac-
turing workers were employed m awcraft, missiles and electronics. Thus, over one-
third of our factory workers were muvolved in defense production and their jobs
were responsive to the requirements of a single customer, (See chart on California’s
Manufacturing Employment.)

In addition to these comtracts, federal funds flow mto California m the form
of federal payrolls, grants to the state, pensions and other direct benefits and in 4
variety of other ways. The subcommiriee staff bas been attempting to locate and
evaluate these sources and while the list we now have is not complete, we know
today that federal spending tm California and federal payments to Californians exceed
310 billion annually.

This does not seem to have bappened.

The explanation for the low yield is not my subject, but 1 do have the -
pression that too much may have been expected of private busmess.

The costs, in scientific manpower and plant conversion, for using some sophisti-
cated new space rechnology are often high and the returns are frequently doubtful.

One bas only to look at the costs of research and development to understand
why consumer products manufacturers do so little work m this area. Millions spent
in research may not be recovered before a competitor is on the market with the
same product, nunus development costs.

If these economnc factors have been the determinants, then I think government
must engage more directly m desigmmg the apphcations of the new technologies
which can be used by American busmness. I recognize thar orgamzing this effort
will be difficult, but American genius for orgamzation must be equal to the task,

The federal government may have already charted the conrse with the mstitute
for applied technology ar the Umwversity of Induma. This activity, sponsored by
NASA, with busmmess support may be the pattern other states should be encouraged
to follow,

Third, I think the federal government must assume responsibility for economic
adjustment m defense and space along the lines of the assistance aspect of the Trade
Expansion Act.

This act authortzed “adjustment assistance” to industries adversely affected by
competition resulting from treatres of the Umited States negotiated under the act.

Assistance may melude techmcal information and md in planning for the com-
pany, tax benefits to encourage modermzation or dwersification and guarantee of
loans.

Benefits are also provided for workers with readqusrment allowances, retraimmng
assistance and relocation aid.



In support of these prowsions of the Trade Expansion Act, President Kennedy
said, “When considerations of national policy make 1t desirable to avord Ingher
tartffs, those injured by that competition should not be required to bear the full
brunt of the wupact. Ratber, the burden of economc adtustment should be borne
m part by the federal government.”

I bebeve that this same policy should apply equally to actions “of natronal
policy” which result in reductions of procurement by the federal government.

Finally, I think we must enter a new era of cooperation i public-private in-
vestment.

Agam, the detmls of this cooperation must first be worked out between the
federal government and the state. This will require close working relationships if
we are to maxtmize the benefits of all public capital outlay mvestment.

To begmn, we need to achieve a popular understnding that pubhc works are
“make wealth,” not “make work.” A new bighway, a water project, or a university
campus contribute wealth to the area. To maxmuze this contribution, the projects
need to be located with a sense of the total needs of the area, the state or the region.
Before there can be such a sense of need, we nrust engage m planning m a detml
now wsually lacking.

California’s State Development Plan, financed wnth the aid of a4 $376,000 fed-
eral planning grant, wmay prove to be such an effort and the financing of this plan
way be a model for such actrvity by other states. These conclusions are by no means
certain smnce the funding of the critical second phase of this development plan bas
not yet been approved by the federal agency mwolved.

If a stare bas such a plan, however, 1t can make 1ts own capital outlay decisions
more intelligently. Presumably, 1t conld also encourage those federal investments
which were consistent with the plan and could provide truly meaningful assistance
to private enterprise to encourage the mvestment of private money.

This, then, 15 a model for federal-state action which can provide the framework
within which spectfic local problems can be solved and solved m such ways that local
and state compention does not have to be sacrificed-

1. Increased support for economic research and development.

2. Vastly mcreased effort o translate defense and space technology into new
products and subsequently mto new jobs.

3. Adystinent assistance for mdustries and workers disadvantaged by federal
procurement policy deciions

#. Stave-federal-private cooperation m an effort to maxsmize the effects of in-
vestnient.

I thank you for the opportunity to be bere today.



L SPENDING IN CA

Fiscal 1963 (all figures m mnlhons) *

Froerar Pyyrony

Military
Cuwvilian

Frorean Priae Conrraey Awarns

Department of Defense®.__ e e e e . 58360
National Aeronautics and Space Admumistration *. . 1,098 0
Atomc Energy Commussion* . .. ... ... ... 3779

Feperarn Pavatests ro Inpivincars’

L4610

Department of Agrecuelture ... . 15.6
Department of Defense

Army National Guard oo . 125

Air Force Nattonal Guard.... . 7.6

Department of Health, Education and Welfare
Education ... _
Public Health
Welfare .
Social Securicy

Department of Labor

Unemployment Comp 1on 27.0
Retraiung 3.9
National Science Foundation, Research ... 225
Veterans Ad ration, Benefits. 120

Posvic Works ann Feperar Facinires

Army Corps of Engineers . 48.2
Bureau of Reclamanon.. - 677
General Services Ad Tatiomn...... 257




L SPENDING N CA

Pavarnas 170 Svavr asn Looa

GovirnareNrs”

Frbrrat

INTAStatistical Apal\d

Department of Agriculture

Extension Service 2.7

School Lunch Program ... . __ B 9.1

Surplus Foods 113

Special Milk Program. 88

Forests 43

‘Watershed Protection . N 5.2
Department of Commierce

Haghways . 256.3
Department of Defense

Civil Defense _— 2.3

National Guard .. 8

Flood Protection 17.0
Executre Office

Disaster Relief. 10

Public Works Acceleration 1.3
Deparrment of Health, Education and Welfare

Education . 67.8

Public Health 15.3

Welfare .. 3516
Department of the Interior

‘Wildlife Restoration ... .o e oo S 9

Mineral Leasing 2.6

Miscellaneous . . 1
Department of Labor

ployment Compensation Administration ... 388

Federal Aviation Agency

Aarport Program 6.8
Housing and Home Fiuance Agency

Urban Renewal 106

Plannung 12

Public Housing.... ... .. S 72
Veterans Adnumstration

State Care Homes 17

* Because all amounts are rounded off, they way not necessarsly add up to the totals listed

! Survey of Current Busmess, Depanment
?Prime Contract Awards by State, Depar:
® Amnual Procurement Report, Nauonal A

of Commerce, Office of Business Economucs, August 1964,
ument of Defense, March 1, 1964
Fiscal Year 1963

*Anpual Financial Renorr. TS Aramic

and Space A
Frersy Comem s~ ©



Minorrry REporT 10 THE REPORT OF THE SUBCOMMITTEE
on Ecovomic DeveLoPMENT

While T recognize there 1s a place for activity by state government as a result
of the decline or leveling off of federal defense and space actvity in Cabfornia, 1
have to dissent in part from the findings and recommendations of the Subcommit-
tee on Economic Development i the following aspects-

(1) T oppose an addinonal state bureau to collect, pubhsh and evaluate data
relanng to federal defense and state employment Such material, as noted, 1s
already available through other sources

(2) I cannot endorse increased state or local spending simply because there has
been 2 1 g of federal expenditures. This would, of necessity, increase state
taxes, encourage business and industry to settfe 1n other states and thus lessen the
possibilicy that pnivate enterprise could take up the slack resulting from the de-
cline or leveling off of federal defense and space acuvity n Cahforna.

(3) Assurmng that a favorable business chmate can be obtained here m Cal-
forma, I beheve the mamn ¢ bility for the develop of goods and services

rests with private enterprise and government planning and programing should
be kept at a mimimum,

Respectfully submutred,

Crarces J. Conrap
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LETTER OF TRANSMITTAL



CALIFORNIA STATE LEGISLATURE, ABBEMELY COMMITTEE
ON NATURAL RESOURCES, PLANNING, AND PURLIC WORKS

Hon. Jesse M. Unruh

Bpeakor of the Assembdly, and
Honorable Membors of the Assembly
State Capitol, Sncramenio,
California

Gentlemen:

The A Interim C 177
Natural Rasaurm, Planning, and Pubhc
Works submits hercwith Part I of $ts re-
port to the Legislalure on 1963—65 in-
terim siudics. This section of the report,
which is devoted to the subject of high-
way and freeway planning, was under-
taken pursuant lo the provisions of
House Resolution No. 463 of ths 196‘3
General Session, and House R

January 5, 1965

The attached report presents a broad
review of the problsm and sels forﬂn the
yeneral I and r
of the commitiee for the modificalions of
existing policies which seem mdwatsd
These s and r
are the result of an intensive series of
public hearings held throughout the state
over the last calendar year.

No. 52 of the 1964 Budget Session.

This subject, which is of great impor-
tance to the orderly amd responsible
long-range development of the State of
California, s becoming the focus of in-
creaxing  controversy throughout the
state. In accordance with the broed re-
sponsibtlitics of this committee for the
development of sound policies in the field
of comprehensive resources planning, an
in-depth study of certain of the policies
governing the emtmy planning process
was conducted in the mierim period just
completed.

As outlined more fully in the attached
report, your commiitee has concluded in
general thut under ezisting policies the
highway and freeway planning process
nppmra to plaaa duprapartwnate empha-

ing and cost
n the evaluation of routing altemtwu,
and in certain areas the powers of the
State Highway Commission appear to be
in eccess of those reasonably required to
effectuate an orderly highway program in
California. Because the impact of Cali-
forniu’s rapidly growing population on
the unique resources of this state has in-
creasing implicalions for its long-range




development, the committee urges the
adoption of its recommended modifica-
tions of emsting policies to ensure com-
sideration of the total public tnterest in
the highway and freeway planning proc-
ess. While it is unlikely that complete
agreement on the part of affected inter-
ests could cver be achieved in this com-
plex and controversial matter, the com-
mittee feels that it would not be properly
discharging its responsibility to the Leg-
islature and the people of California if 4

did not recommend what in its judgmeni
is the best possible solution to the existing
problem.

The commitice expresses its deep appre-
ciation to the many organizations, public
officials, and private citizens who contrib-
uted so generously and responsibly to this
study, and they should feel a sense of
participation in whatever long-range im-
provements result from their contribu
tions to this work.

Respectfully submitted,

Edww L Z’berg, Chairman
Burt M Henson, Vice Charrman

Alfred E Alguast
B Richard Barnes
Harold E Booth
Lowu Cusanovich
Pauline L Davis

Leroy F. Greene
Charles W Meyers
George W Mawas
Pearce Young
George Zenovich






INTRODUCTI



California has been blessed with an increchble va-
riety and abundance of natural resources, perhaps
unique for a single political entity anywhere i the
world. And while Californians are grateful for
these meomparable resources of land, water, min-
erals, wildlife, vegetation, climate, and scenery,
they are begmning to recognize that these very re-
sources have been among the most important fac-
tors contributing to the huge and rapidly expand-
ng population mn the state, and that this in turn
18 posmg inereasingly diffieult problems of respon-
sible resources management

One dimensiwon of this problem which is causmng
inereasing concern everywhere in the state is the
fact that becanse California is now the most pop-
ulous state in the nnion, and with every foreeast
pred d lerated growth, there is
a very real need to transport large numbers of peo-
ple and large quantities of goods from place to
place at high speed, in maximum comfort and
safety And with Cahifornza, at least for the present,
an automobile-oriented society, this need 18 bemg
translated into one of the most ambitious and eostly
mighway-buildimg programs ever seen anywhere

Such a huge program, with annual expenditures
now approaching one bilhon dollars, and an mmme-
diate statewide goal of the completion of some
12,000 miles of eontrolled-aceess freeway by the
1970%, 1s mevitably subject to criticism, and the
Califorma program has been no exception In few
other areas of pubhe policy are ehoices more strik-
mgly illustrated, and yet more exerueratingly diffi-
eult of resolution, than in the selection of a route
for a highway or freeway, for in many instances
a choice must be made to continue or change, at
times radieally, an existing land use. And this
change, while desirable from the pomnt of view of
moving motor vehicles, 15 irreversible and fre-
quently produces undesirable consequences to ad-
Jacent, competing land uses. While 1t may be true,
as contended by state highway authorities, that
prolonged controversy has developed m only a
relatively small number of route adoptions, it is
also true that many adopted locations have been
made 1 areas where the change in land use was

not radieal, the impaect on resources minimal, and/
or the population sparse, And, as will be diseussed
subsequently, perhaps existing policies tended to
limit the opposition However, in view of the an-
tieipated rapid popul and the grow-
ing public awareness and concern over the impact
of freeways on urban areas and the dwindling
natural resources of the state, controversies over
route adoptions are hkely to inerease, not decrease.

Because of this, and assummng that the California
highway program will continue at its present, or
accelerated pace, for the foreseeable future, or at
least until California pubhe policy recognizes the
need for statewide plannming for alternative, more
efficient means of regional transportation, 1t is es-
sential that state policies provide the best possible
means of planmng for highways and freeways
throughout Cahfornia

Accordingly, the Assembly Committee on Nat-
ural Resources, Planning, and Public Works was
directed to evaluate the highway and freeway
planning processes of the Highway Transporta-
tion Agency and State Highway Commission, to
review the varous eriticisms which have been di-
rected at these processes, and to recommend any
modifieations of existing state policies which seem
indieated

In examining this matter, the committee felt that
the following questions were of basic importanee

1. In the route determination and adop-
tion process, what factors are taken into
consideration, and what are the methods
by which these factors are considered and
presented to affected intervests, by the
Highway Transportation Agency and the
State Highway Commission?

2. Do existing procedures (a) provide
the community or area affected with suf-
ficient advance information regarding
possible highway or freeway routes, (b)
include mechunisms by which local re-
quirements and desires can be ascer-



tained, and (c¢) provide an orderly
process for the imcorporation of these
local requirements and desires into the
route delermination procedure?

3. What are and should be the relative
roles of, and relationships between, the
Highway Transportation Agency and
State Highway Commission, and how re-
sponsive is the Commission to the total
public interest?

4. What are ithe powers of the State
Highway Commission, and are they wise
delegations of authority by the Legis-
lature?

In searching for answers to these questions, the
committee examined exwsting statutory and admin-
istrative policies and procedures in detail, reviewed
previous legislative and other studies, and heard
exhaustive testimony from scores of witnesses m
public hearings thoughout the state

The locations of these publie hearings were con-
sidered by the ecommttee to be representative of
some of the more publicized controversies which
have developed over route adoptions in various
parts of the state, and some hearings placed em-
phasis on certan aspects of the freeway planning
process These open public hearings were held as
follows

San Franctsco, December 19-20, 1963
Santa Monica, February 20, 1964
Beverly Hills, February 21, 1964
Prawric Creck Redwoods State Park
and Arcata, July 23-24, 1964
Sacramento, September 29, 1964

During the course of these public hearmgs, more
than 100 witnesses presented testimony to the com-
mittee. As is the policy of the commitiee, each wit-
ness was requested some weeks in advance of the
hearing to prepare and submit a written statement
for review of the committee members prior to the
hearing Subnussion of this statement, the focus for
which was suggested 1n the notice of hearing, en-

abled the members to become familiar with the tes-
timony of each witness in advance of the hearing,
and permitted more thoughtful exploration of the
testimony at the time of the hearing Also, 1t was
emphasized that each hearing was open and public,
and upon completion of the formal agenda, the op-
portunity was given for any additional witnesses
to testify. No meeting of the committee was ad-
journed until all those present who wished to make
a statement had been heard Upon eompletion of
the formal hearing schedule, the festimony and
other relevant information was reviewed by the
ecommittee m exceutive session and this report was
developed

This report of the committee, which consists of
findings, conclusions, and recommendations accom-
panied by supporting information, does not include
specific proposed legislation Beeause of the impor-
tance of this subject to the future development of
California, and the many alternatives available for
the modification of existing public policies govern-
g the highway and freeway planning process,
each of which would exercise a varymg degree of
influence, 1t was felt that the basic report should
stand by itself, and rather than attempting to -
corporate all of the possible modifications into one
or a few speelfic legislative proposals, that these
proposals should be developed and considered m-
dividually

The committee wishes to acknowledge its sineere
appreciation to the many mdividuals and organiza-
tions at every level of government and from every
walk of life who so carefully and thoughtfully ex-
amined this problem and gave the commuttee their
views It has been impressed by the evident interest
and sincerity of the many witnesses who appeared
before it, and they are to be commended for their

n the devel t and i of
sound publie policies, and the responsible nature
of their testimony The committee 1s especially
grateful to the Highway Transportation Ageney,
the Resources Agency, the Office of Legslative
Counsel, and to its own staff for the competent
and effective manner in which the heavy demands
of this study were met







FINDINGS AND CONCLUSIONS



This evaluation by the Assembly Interim Com-
mittee on Natural Resources, Planmng, and Public
Works of the policies governing highway aud free-
way planning in California is not the first time
that a legislative committee has examined this prob-
lem. In fact, various committees of both houses have
been concerned almost continuously with the devel-
opment of the statutory basis for the Cahfornia
highway program since the late 1930’s, which was
a period of rapid growth in the concepts leading
to California’s current freeway law

However, most of these committees were oriented
toward pohcy formulation in the field of highway
transportation, and with the substantially smaller
statewide population and limited freeway muleage
of the 1940%s and early 1950’s, problems of con-
flieting urban and nonurban land use seldom de-
veloped But with the rapidly accelerating postwar
population growth and use of the automobile in
California, the complexity and seriousness of those
eonflicts whieh did develop increased markedly
This situation led to the first examination in 1955
of the ighway and freeway planuing proeess by
this committee, which was known then as the As-
sembly Comnuttee on Conservation, Plannng, and
Pubhe Works.

This first detailed review of the highway and
freeway plannmg process by a pelicy committee not
primarily oriented to mghway transportation re-
sulted in a rather critical report, and produced a
series of r dations for y modifica-
tion of existing policies and procedures which
would ensure that the planning process would be
more responsive to the total public interest. In the
years which have followed that report, some statu-
tory and admmnistrative changes have been made
which parallel certain of these recommendations,
but not all of them

In this, the second major review of highway and
freeway planning by a legislative policy committee
primarily concerned with the broad problems of
total resources planning and land use ma

basic questions eited m the introduction, much of
1t carefuily thought out, documented, and articu-
lated Careful analysis and evaluation by the com-
mittee of the voluminous data available to it leads
to the following findings and conclusions, which are
di d further in subs 3 i of this re-

port

1 Because 1t was not specifically under study at
this time, and no independent engineering review
was made, the committee makes no finding as to the
validity of tbe eonsideration given to engineering
and cost factors in the route selection process by
the Hughway Transportation Agency However, in
at least one mstance, namely, the routing alterna-
tives in the vicimity of Prarie Creek Redwoods
State Park, a prehminary review prior to public
hearing by an independent, experienced engineer
established the general validity of the engineering
and cost analysis of the Division of Highways

2 Under existing administrative organization
and procedures, primary emphasis i the evaluation
of routing alternatives appears to be on engimeer-
ing considerations and construction and so-called
user costs Although 1t is diffieult to establish pre-
eizely, and major differences of opinion developed
between the Highway Transportation Agency and
affected interests as to the exact degree of consid-
eration given to other factors such as community
values, adjacent land values, effect on loeal tax
rolls, and Hhistorical, reereational, aesthette, and
park values, the burden would appear to rest on the
Highway Transportation Agency for three reasons:
(a) 1f indeed all values are considered in the eval-
uation of routing alternatives, the conclusions are
not always presented to the affected interests in a
meanmgful manner; (b) the organization strue-
ture, staffing, and admmistrative procedures of the
Highway Transportation Agency and State High-
way Commission—in which decisions at every level
of the admnistrative hierarchy within the agency
are considered and made by engineers—do not m-

a broad spectrum of views, representing all shades
of interest, was presented to the committee ou the

spire fid 1 the ty of the agency, even
1f 1t mdeed so does, to consider nonengineering and
noncost factors in a truly sigmficant way, and (e)



in reviewing several specific routing controversies,
1t appeared to the eommittee that there were serious
questions concerning the efficacy of the agency’s
consideration of the total impact of a given routing
alternative,

3 In spite of certain amendments to the Streets
and Highways Code subsequent to the first report
of this committee (notably Sections 210 through
215, added in 1961) establishing as state policy the
requirement for close cooperation and coordination
between the agency and the governing bodies of
areas affected by proposed routings, and the adop-
tion in 1958 by the commission of a revised pro-
cedure for route selection, some problems appear
to remain with respect to the liaison between the
state and the local interests affected In some in-
stances these difficulties appear to have resulted
from mad te advance inf , and in others
from an lmpresslon on the part ot loenl interests
that proced and 1 Taded
meaningful consideration of their concerns.

4 Under existing policies and administrative or-
ganijzation, procedures, and staffing of the Ilighway
Transportation Ageney and State Highway Com-
mission, it appears to be all but 1mpossible for the
commission, which holds the statutory responsibil-
ity and complete authority for final route deter-
mination, to reeeive any meaningful alternatives to
the recommendation of a given route by the State
Highway Engineer This 18 a particularly signifi-
cant and sensitive point because, as has been noted
previously, the recommendation of the engeer is
likely to be based domi 1y on

ning, to name some examples, brought actively into
the planning process.

‘While it is a matter of serious concern that the
present planning process within the Highway
Transportation Agency appears to result in dispro-
portionate emphasis on engineering and cost con-
siderations in route determinations, the publie
could view this process with greater confidence if
there existed an independent review body, so or-
gamzed and staffed as to ensure full consideration
of the total publie mnterest in route adoptions How-
ever, because of existing organizational relation-
ships, the State Highway Commission does not meet,
this need

Because of the signifi of these iza-
tional relationships to the route adoption process,
the committee feels they should be explored in
greater detail at this point.

The Highway Traunsportation Agency presently
consists of three major departments, one of which
is the Department of Public Works. The major di-
vision within the Department of Public Works is
the Division of Highways, headed by the State
Highway Engineer In testimony before this com-
mittee, the State Highway Engineer stated: *‘.
it is the function and duty of the division to serve
as the technical engineering staff of the Depart-
ment of Public Works and the California High-
way Commuission 1n matters pertaining to the state
highway system . . . In the route selection pro-
eess, the division has been delegated the responsi-
blhty for deve]opmg and analyzing pertinent data,

and cost consnderﬂtlons and in most instances 1t
is the end product of a series of decisions made al-
most entirely by highway engineers from the lowest
to the highest echelons within the Division of High-
ways At no point on the staff of either the High-
way Transportation Ageney or the State Highway
Commission, on a formalized, procedural basis, are
specialists in other diseiplmes such as ecomomies,
landscape and design architecture, fish and wild-
life, park and recreation management, history and
sociology, agriculture, and urban and regional plan-

courses of action, and otherwxse
assxstmg the Calhifornia Highway Commission in
the route selection process ! It is thus clearly
the responsibility of the Division of Highways to
recommend given ronuting alternatives to the High-
way Commission

The State Highway Commission, which 18 ostensi-
bly & separate, policymaking body with the funda-

1 Qalfornia Legulature, Assembly Intenm Commtiec on
Natural Resources, Plannwng, and Public Works, tran-
sornt, July 24, 1964, p 52.
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mental responmbilities of precising highway and
freeway routes and adopting annual expenditure
programs of the Division of Highways, 1s in fact
s0 tightly bound organizationally and admunistra-
tively to the Highway Transportation Agency as to
be 1 effect a creature of the ageney Tlus 15 elearly
established by certain peculiar orgamizational rela-
tionships—unique 1n state government—wherein
the permanent Chairman of the Highway Commis-
sion is also the Admnistrator of the Highway
Transportation Agency (which includes the Divi-
sion of Highways), and the Admimstrative Officer
of the Highway Commission is also the Director of
Pubhe Works (which includes the Division of High-
ways) These ties are completed admimstratively
by the fact that the seven-member lay commission,
which frequently reflects disproportionate repre-
sentation of certain sectors of the publie, has no
steff of 1ts own, and as stated above, relies on the
Diviston of Highways for staff assistance

Although individual commissioners may contend
that they are able to consider the total public in-
terest mn adoptmg highway and freeway routes,
this would appear to be 1n <pite of, rather than
becaunse of, existing orgamizational procedures and
relationships, which as has been discussed, provide
no formalized method for eonsidering the total pub-
li¢ interest within the Division of Highways, or
for ensuring that it 1s presented to the commission
prior to route adoption The unfortunate result of
this situation, 1n a growing number of cases, 1s that
interests affected by a given routing alternative,
where they are financially able, are forved to rely
upon their own resources to present to the com-
mission an alternative to the recommendation of
the Engmneer, and the expense and seemmg fu-
tility of this provess tends to discourage those lack-
g the resources for independent analyses Such
a situation wonld not appear to be 1n the public in-
terest

5 With respect to the powers of the Highway
Commission, the committee recogmzes and appre-
ciates the need for an mdependent highway author-

1ty with sufficient powers to ensure the orderly
progress of the state highway program The com-
mittee also recogmizes, however, that the delegation
of powers by the Legislature should not be m ex-
cess of these required to effect this orderly high-
way program In reviewing these powers, the com-
mittee concludes that m at least two areas the
comnussion appears to hold authority which 1s
excess of that reasonably required

a. Section 103 of the Streets and Highways Code
provides that a resolution of the commussion, de-
elaring that the public interest and mecessity re-
quires the acquisition of a given parcel of property,
is conclusive evidence that the proposed highway
or freeway ‘‘1s planned or located 1n a manner
which will be most compatible with the great-
est public good and the least private injury.’’ 2 The
implications of this major delegation of power are
manyfold, and are the basis for much of the erit1-
cism of California highway policy The fundamen-
tal result, however, has been to establish by 1mpli-
cation that highways represent the highest and best
use of land in Cahforma, and the powers of emi-
nent domain may be used to substantiate this if
it proves necescary

The practical consequence of this grant of power
by the Legislature 1s to remove decisions of the
State Highway Commission from even the judicial
review of the courts, for the Califorma Supreme
Court has stated that under this statute the courts
may not decide the 1ssue of the necessity of a cer-
tain highway location The comnuttee views this
absolute delegation of power, and the lack of any
provigion for appeal from a decision of the com-
rssion, even to the courts, with serious eoncern
It should also be noted that this power might well
be construed as giving the eommission an unfair
advantage in the route selection process, and may
operate to discourage those who might otherwise
make & positive contribution

b Section 1035 of the Streets and Highways
Clode gives the commussion the authority to condemn

2 Cal,tfo%mm Rireets and Highways Qode, Article 3. Sectron



by emiment domain even property dedicated to
park purposes, however 1t may have been dedieated,
when the commussion has determined by resolution
that such property 1s necessary for state highway
purposes The commtiee finds this a most extraordi-
nary grant of power, and seriously questions its
justification In spite of responsibihity grven under
the law to the State Park Commission for the pro-
tection of state park property dedicated for park
purposes, and the 1 ng policy stat ts

of the Park Commnussion to hold these lands against
the pressures of expediency, which nelndes high-
ways, it has not been granted the commensurate
authority with which to earty out its responsibility
The committee finds 1t difficult to agree with those
who argue that through highways and freeways
have little or no impact on park values, but feels
that in any event. this decision 18 not one which
can logically and defensibly be made by highway
authorities
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‘What the Committee Recommends . .

1

. With Re-
spect to Planning for Highways and Freeways
The Highway Transportation Ageney, through
its Department of Public Works and Division of
Highways, should be specifically directed to con-
sider, 1n a formalized procedure equivalent to
that devoted to i and cost d
tions, all factors, translated into costs when-
ever feasible, affected by the location of a high-
way or freeway, meluding but not limited to
such factors as community values; recreational,
aesthetie, and park values; historical values; ad-
jacent land values, nmnpact on loeal tax rolls; and
total projected regional transportation require-
ments, and a full and complete report thereon
be made available to the general public and
widely publicized mn the area affected no less
than 60 days prior to the first scheduled public
hearing by the Division of Highways This re-
port should also inelude the following informa-
tion
Comments by the State Office of Planning on
the proposed routing alternatives based on
its eval of the coordi of these
proposed routing alternatives with (1) other
public works projects, (2) regional transpor-
tation requirements, (3) regional recreational
needs, and (4) local and regional land use
master plans
. Comments by the State Resources Ageney on
the proposed routing alternatives based on 1its
evaluation of the impact of these proposed
routing alternatives on the long-range reere-
ational and commereial potential of the nat-
ural resources m the area affected
Cost estimates of all adjacent, connecting,
and continuation segments, to preclude the
adoption of two connecting ‘‘least expensive’’
segments which might, in total, be niore
costly than a combined alternative through
the same area,
A presentation of the long-range plans as

®

=

®
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e Graphie portrayal, by means of sketches and
preliminary scale models where appropriate,
of selected significant portions of the routing
alternatives requested by affected interests,
showing the geuneral appearance and basic de-
sign features of the highway or freeway as
1t will appear upon completion of construe-
tion. Provision should be made to share these
costs with the loeal community.

2. The requirement that all state highways be laid
out on the ‘‘most direct and practicable loca-
tions as determined by the commission’’?
should be repealed It should be required that
this consideration be given high, but not over-
riding, priority in the roumte selection process.
Prior to the imitiation of route selection studies,
and during the period of preliminary discussion,
general agreement should be reached between
the Highway Transportation Agency and the
local governing board and planning body as to
the most logical segment to be studied for route
adoption. In the event agreement cannot be
reached, provision should be made for formal
appeal by local interests to the Highway Com-
mussion for final determination.
4. To ensure complete impartiahty, the public
hearmg by the DlVlSan of Highways should be
d by an dent hearing officer not
on the staff of the Highway Transportation
Ageney
In the event a public hearing hy the commis-
sion on a final ruute aduptlon 1s not reque:ted
by the local g for d pro-
cedure should be estabhshed wherehy the com-
mission would be required to hold sueh a publie
hearing upon petition of a r
of the local commumty. In special situations
where route adoptions are of statewide interest
or when so directed by legislative resolution, in
addition to any hearmg in the area affected, the
commission should hold a public hearing 1n one
of the recognized population centers of the state,

I

Ll

they are currently known for the highway
and freeway network in the region contain-
ing the proposed routing alternatives

11

* California Streets and Htﬂhwaw Code, Dwision 1, Chapler
1, Article 3, Section



6 Upon adoption of a given highway or freeway
route, the commission should make a full report
available to the general public in the area af-
fected which outlines in detail the basis for the
decision

. The Highway Transportation Agency and State
Highway Commuission should review their respee-
tive operating procedures to ensure that the poli-
c1es set forth by the Legislature governing route
adoptions, especially those policies contained 1
Sections 210 through 215 of the Streets and
Highways Code, and 1mplemented by proeedural
resolutions, are being scrupulously and fully ob-
served

. . With Respect to Organization and Stafing
To enable the Highway Transportation Agency
to carry out its broader planning responsibili-
tres, it should be speeifically authorized and
directed to add specialists to 1ts staff and ad-
mimistrative hierarehy, who by traimmng and ex-
perience are qualified to analyze the impact of
various routing alternatives on such factors
eommunity, reereational, aesthetie, park, his-
torical, and adjacent land values, local tax rolls,
and regional transportation requirements Such
specialists should nclude, but are not limted to,
diseiplimes such as economics, landseape and de-
sign architecture, fifh and wildlife, management,
park and recreation management, history and
sociology, agriculture, and urban and regional
planning

=~

—- .

To enable the Calhifornia Highway Commission
to funetion as an independent policymaking
body, with the capacity to consider the total
public interest in making derisions on route
adoptions, the followmng organizational and ad-
mmistrative changes should be made
a The cloge organizational ties to the Highway
Transportation Ageney should be elmnated
by
1 Relieving the Administrator of the High-
way Transportation Agency of his addi-
tional responstbility as Chairman of the

o

<

©

Cahforma Highway Commission. He may
remain as an ex officio member of the
commission, not eligible for the chairman-
ship The chairman should be chosen, as 15
the usual pracice, perwodically by vote of
the membhers

Relieving the Director of the Department
of Public Works of his additional respon-
sibility as Administrative Officer of the
California Highway Comnussion If an ad-
munistrative officer 1s required in additon
to the <ecretary of the commission, he
should be appownted by the eommission,
and should not serve also on the staff of
the Highway Transportation Agency

The close administrative ties to the Highway
Transportation Agency should be eliminated
by providing the commssion with a limited,
independent staff of specialists in such diser-
plines as engineermg, economies, landscape
and design architecture, fish and wildiife
management, park and recreation manage-
ment, history and soeiology, agriculture, and
urban and regronal planning This staff
should have the basie responsibility of pro-
viding the commussion with an mdependent
evaluation of all routing proposals of the
Highway Transportation Agency Based on
the presentations of the agency and all other
affected mterests, the staff wonld be respon-
sible for recommending a routing alternative
to the commission, or remanding the propos-
aly to the ageney for further study

To make the commission more broadly repre-
sentative of the total publie interest, and to
preclude an imbalance of representation, the
membership should be geogiraphically based
and should represent eertain broad areas of
society, mcluding, but not limited to, repre-
sentatives of (1) a county board of super-
visors, (2) a ety councl, (3) a planning
commussion, (4) business, (5) labor, (6) con-
servation interests, (7) the general puble,
and (8) certain specified disciplines such as
economics, architeeture, history, engineering

[



... With Respect to Powerz of the Highway
Commission

1. Section 103 of the Streets and Highways Code
should be amended to change from conclusive
to rebuttable the effect of a resolution of the
commuission stating that the public interest and
necessity requires the acquisition of a given
parcel of property. Such an amendment would
provide the opportunity for a decision of the
commission to be appealed to the courts, and
m such an mstance would enable the judieial
process to operate in the deternunation of
whether & highway or freeway routing is
planned and located in such a manner that will
be most compatible with the greatest public good
and the least private mjury It would also re-
move the inplied state poltey that highways rep-
resent the lghest and best use of land in Cali-
fornia.

Seetion 108 5 of the Streets and Highways Code
should be either (a) repealed, which would ex-

[
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empt all lands dedicated to park purposes from
the eminent domam authority of the com-
mission, or (b) amended to make the exercise of
such enunent domain authority contingent on
the approval of park administering authorities.
which 1n the ease of the state would be the State
Park Commission The committee feels that this
section is an excessive and unreasonable delega-
tion of power by the Legislature and operates
to diminish the exercise of responmbilities placed
by law upon other state agencies Ample prece-
dent for amending this statute can be found in
Seetion 1018, which requres approval by the
Reclamation Board of any plans by the Depart-
ment of Publie Works for a bridge or other
structure across any river or drainage channel
or basin under the jursdiction of the board,
and also in Section 100 2, which requires the de-
partment to enter into an agreement with local
authorities prior to closing any city street or
county highway with any freeway



THE HIGHWAY AND FREEWAY PLANNING PROCESE



As It Now Exists

The policies by which Califorma provides the
hghways mnecessary to accommodate its ever-in-
creasing numbers of motor vehicles have been 1n a
continual state of evolution simce the turn of the
century, and are likely to contmue to change as
new needs and problems arvise in the years ahead
The present state highway system owes 1ts inception
to the adoption of a constitutional amendment in
1902, and over the years the Legislature has con-
stantly expanded the extent of the network and
modified the standards and toels by which it s
effectuated And as legislative policies have
changed, a parallel change 15 usuallv noted m the
orgamzation and procedures of the executive agen-
cies responsible for miplementing these polietes

The currently exwting process for highway and
freeway planning 1s set forth 1n numerous sections
of the Streets and Highways Code and m a pro-
cedural resolution of the California Highway Com-
mission which has been incorporated n the State
Admmistrative Code These basic dwectives have
resulted m the senes of procedural steps presently
followed by the Division of Highways

Because a clear understanding of the existing
process 18 essential to a full appreciation of the
significance of proposed modifications, the state-
ment to the committee outlinng the procedural
steps 1t 13 1ndicated are currently followed in each
dwtrict of the Division of Highways 1s quoted as
follows *

““1 INCLUSION OF PROJECT IN STATEWIDE PLANNING
PROGRAM

‘‘ Annually, the Division of Highways prepares
and submits to the Cabfornia Highway Commis-
sion for consideration a plannmg program of pro-
posed highway nnprovements, which 1s a projection
of future needs and a tentative fiseal plan for meet-
mg these needs, covermng a 7- to 10-year period
This program 1s based upon such factors as safety,
the 1mportance of the route from a traffie service
standpoint, cuarrent deficiencies as determined by
periodie estrimate of state lighway needs, adequate
lead time, revenue predictions based on past ex-
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perience, legislative controls relative to mimumum
highway expenditures within each state highway
distriet, as specified under Seetion 1888 of the
Streets and Highways Code, and minmmum expen-
ditures within each county, as required by Section
1889 of the Streets and Highways Cole, mante-
nance of a reasonably balaneed program of expendi-
tures 1 successive years, continuity of projects
which have been financed 1n part i prior years,
and the recommendatrons of local offiesals and civie
groups The plannmg program 15 a tentative gen-
eral schedule used as a gwde for planming pur-
poses

‘2 ISSUANCE OF ENGINEERING WORK AUTHORIZATION
FOR PLANNING STUDIES

‘‘Following the establishment of the projeet in
the statewide planning program, upon request by
the district engineer, a prelminary engineering
work anthorization 1s 1ssued by the headquarters
office of the Division of Highways This constitutes
authority to proceed with the engineering studies
for the route In special cases where the local juris-
dictions have requested the imtiation of studies
mn order that local commumtiy plannimng may pro-
ceed with knowledge of a future freeway location,
a prelimmary engmeering work authorization may
be 1ssued for determination of the routing of a free-
way not scheduled for construetion withm the plan-
ning program period

**3. NOTIFICATION QF INITIATION OF STUDIES

“Upon approval of the work authorization re-
quest, the Dwstrict Engineer of the Division of
Highway s furnishes written notice to each legisla-
tor, withim whose district the project is located. and
the appropriate local governing boedy that study of
the route location for the project 18 about to com-
mence At this time attention of the local govern-
ing body 15 called to Section 755 of the Streets
and Ihighways Code, which provides that on request
of any city or county affected, and where such
“Cahfornsa, Assembly, In on Natural Re-

terim.
sources, Planming, and Public Works, transcript, July
24, 1964, p 58




city or eounty furnishes appropriate mformation,
the department will present at the publie hearings,
in addition to the estimated user benefits, the ef-
fect that the selection of alternate routings would
have upon commumty values

‘A prelimimnary meeting 15 held with local offi-
cals and/or their techmeal and planning staffs, to
announce the commencement of studies and to 1e-
cetve any mformation which may be pertment to
the routing

“‘4 ACCUMULATION OF ENGINEERING DATA AND CO-
ORDINATION OF STUDIES

**The engineering data 15 assembled by the Divi-
sion of Highways, coptes of any local master
plaus are obtained, mformation is compiled with
respeet to existing and planned land use, current
and proposed transportation facilities or circula-
tion elements and present and projected traffic de-
sires Prelimmary mappig 1s obtained and, where
appropriate, field survey work 18 undertaken to de-
termne foundation and dramage eonditions, wma-
terial sites, ete Various alternate route locations
are developed and reviewed in the field

“During tbe period following 1utiation of
studies, other affected munieipal, state and federal
agencies are notified of the propused mprovement
As the studies progress, meetmgs or conferences
are held with the interested agencies and with the
technical and plannimg staffs of the local jurisdie-
tions to correlate with ther planming, to exchange
nformation and to resolve possible pomnts of con-
fliet As a rosult of these eonferences, additional
alternates may be developed or adyustments may be
made n previously studied lines to hetter adapt to
existing facilities or planned improvements of
others witliin the study area

‘“Fstimates are made for each of the studied al-
ternates, ineluding but not tumited to such elements
as construction and rights-of-way costs, number of
residential, mdustrial and commercial 1mprove-
ments required, acreage of varous types of agri-
cultural land required (where appropriate) and the
antiecipated benefits to the highway user In addi-
tion, at this time consideration 1s given to the effect
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upon such community features as schools, parks,
churches, hospitals and other factors both existing
and planned

‘At this stage, the studies, in general, are of a
basic nature with the details of design pursued only
to the extent necessary to permit proper comparison
of alternates and to determine the feasibility of
each The more mtricate design work, as a rule, is
not undertaken until after the routing has been
adopted Time and cost factors make it extremely
impractieal to develop detailed designs for each of
the many alternate routings investigated during
the prelimmary plannng stage However, where
there is a special problem which requires more de-
talled study to determine the feasibihity or the ac-
ceptability of a particular segment of one or more
of the alternate routings under consideration, such
study is undertaken during the preliminary plan-
ning phase preceding route adoption In some in-
stances where the aesthetic features or impact
upon the surrounding community are of particular
eoncern, a detailed geale model may be construeted
In order to avoid unnecessary expenditure of public
funds, however, the extent of model work under-
taken 1~ generally restrieted to the particular area
in guestion or a representative segment thereof

“In view of studies made of a scenic lughway
system, pursuant to Senate Concurrent Resolution
No 39 (1961 General Session), Senate Coneurrent
Resolution No 4 (1962 Furst Extraordinary Ses-
sion) and Senate Bill No. 1467, enacted at a
recent session, the Division of Highways has ssued
two civeular letters pertainming fo the seenie aspeets
of highways on that system

*'5 SUBMISSION OF PROJECT REPORT

““Upon completion of the preliminary studies, a
project report 1s submrtted for review by the head-
yuarters office of the Division of Haghways Thiy
report sets forth the reasons for and nature of
the proposed highway improvement and its rela-
tton to route, area and local plaumng, presents
the engineermg data developed, and summadrizes






the results of the conferences, meetings and contaets
with other affected agencies N

““Following a field review of the proposal, a staff
review by the applicable headquarters departments
of the division, and resolution of any differences,
the project report is approved for purposes of pro-
ceeding in accordance with the commission proce-
dural policy

‘6 PRESENTATION OF ENGINEERING DATA TO LOCAL
OFFICIALS AND THETR TEC'HNICAL STAFFS

““Upon approval of the project report, the dis-
triet office of the division further discusses the
project with the local officials and presents the en-
gineering data which have been developed The
results of this meeting are then reported to head-
quarters preparatory to scheduling a public hear-
mg If any addihional studies of feasible alternates
are requested by the local offieials, such studies are
undertaken before proceeding with a public hear-
ng

“q

“The division then holds a public hearing to
acquant the loeal eitizens and organizations with
the studies and to obtain additional information,
particularly with regard to the effect upon the com-
munity This hearing is well publicized in advance
n the local news media, the legislators within the
area 1nvolved, the loeal jurisdietional bodies and
other affected municipal, state and federal agencies
are informed of the hearing by letter and invited
to attend In addition, the hearing 1s usually pre-
eeded by one or more public display of maps m the
area to further mform interested individuals

‘‘Generally, the distriect engineer of the Division
of Highways or a member of his staff presides over
this public hearing Where major controversy ap-
pears probable, a division employee not employed
 the district office may preside

“‘At the public hearing the varions studied alter-
nate freeway locations are presented without a pref-
erence

PUBLIC HEARING
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‘Al interested public officials, representatives of
civic organizations or local groups and ndi-
viduals are afforded the opportumty to speak or
submut a statement for record The hearing 1s m-
formal 1n nature and there is no requirement or
provision for the administering of oaths to the wit-
nesses This 13 primarly to encourage full partie-
pation on the part of those in attendance

“‘8 REVIEW OF RESULTS OF PUBLIC HEARING

‘A transeript of proceedings of the public hear-
g 13 made and a report is prepared summarizing
the results of the hearing and containmg state-
ments, documents and letters presented for record
The State Highway Engineer and his staff review
the engineering studies and the data presented at
the public hearing, and copies of the report and
transcript are also forwarded for the attention of
the members of the Califormia Highway Commis-
sion In some cases, as a result of the information
received at the public hearing, additional studies
are undertaken and a further publie hearing 1s
held before the State Highwav Engineer reaches
a decision with respect to the freeway routing

‘‘9 SUBMITTAL OF RECOMMENDATION TO THE CALI-
FORNIA HIGHWAY COMMISSION

“Followmg review of all the projeet data, includ-
ing the engineermng studies, the results of the con-
ferences with the local offieials and the mformation
presented at the public hearing or hearings, the
State Highway Engmeer subnuts a report to the
Califormia Highway Comumssion together with a
recommendation for a speeific routing and the
basis for this selection

“*10 ADOPTION OF RESOLUTION OF INTENTION BY
HIGHWAY COMMISSION

““Upon receipt of the State Highway Engineer’s
recommendation and review of the data, including
the report and transeript of the hearing proceed-
ngs, the commission 1f 1t so concurs adopts a reso-



lution declaring its intention to consider the loca-
tion of the freeway In lLine with this, upon the
advice of the commuission, the State Highway Engi-
neer notafies the local governing bodies and the local
press of the commsston’s intention and asks the
local goverming bodies if a public hearmng by the
commission 1s desired Such notification advises
that the commission or designated members thereof
will hold a public hearing on the proposal, if re-
quested to do so by the local legislative bodies
within 30 days after the first regular meeting of
such bodies following receipt of such notification

‘11, PUBLIC HEARING BY THE CALIFORNIA HIGHWAY
GOMMISSION

““If any of the affected govermng bodies re-
guests a public hearing, such a hearing 15 held by
the Califorma Highway Commrssion The commis-
sion may also hold a public hearing on 1ts own mo-
tion 1f deemed appropriate by members of the com-
msston themselves

*‘As a general rule, the chairman of the Cali-
forma Highway Comnussion presides at this publie
hearmg As 1n the cave of the division’s hearing,
Tiberal advance publicity 18 given so that all who
are mtevested may attend

‘At this public hearing, the State Highway En-
gineer or his representative presents the results of
the engmeering studies, the State Highway Engi-
neer’s recommendation, and the basis therefor All
interested persons, official bodies and ervie groups
or orgamzations are afforded an opportumity to be
heard. A transcript of the proceedings is made for
further review by the members of the commission
and a report of the findings made by the eommis-
sioners present at the hearmg 13 subsequently pre-
pared

‘12 ROUTE ADOPTION

““After the hearing by the Calhfornia Highway
Commussion, if such a hearing 1s held, or after
the expiration of a 30-day period followmg the
notice to the loeal authorities if no heanng 15 re-
quested, the Highway Commission takes the neces-

19

sary action to adopt the routing The adopted
routing may or may not conform to the recommen-
dation of the State Highway Engineer depending
upon the findings of the commission

““13 1SSUANCE OF ENGINEERING WORK AUTHORIZA-
TION FOR DETAIL DESIGN

“Following adoption of the routing, a design
work authorization 18 issued for the completion of
surveys and plans The division then proceeds with
stich detarled designs as are necessary to negotiate
a freeway agreement with the loeal jurisdietion

‘14 EXECUTION OF FREEWAY AGREEMENT

“‘Under the provisions of Section 1002 of the
Streets and Highways Code, the Department of
Public Works 1s authorized to enter mto an agree-
meut with the affected «ity couneil or county board
of supervisors to close any city sireet or county
Inghway at or near its point of interception with
any freeway, or to make provision for carrying
such city street or county highway over or under
or to a conneetion with the freeway and may do
any or all work on such city street or county high-
way as i necessary therefor This section of the
Streets and Highways Code further provides that
no ety street or county highway shall be closed
either directly or mdrectly by the construction of
a freeway exeepting pursuant to such an agreement
or while temporarily necessary during construction
operations It also provides that no city street,
county road or other public highway shall be
opened into or connected with any freeway without
the consent of the California Highway Commission

‘‘When the designs have progressed to the point
where it 15 feasible to do so, a freeway agreement
18 negotiated with the local officials coverrug such
features as the closing or altering of local streets
and roads, the locatien of interchanges and separ-
ations, and the construetion of frontage roads This
mvolves a closely eoordinated working relationship
between the division staff and the local techmeal
and planning staffs to properly integrate the free-



way plan with the existing and planned local road
network The importance of the street or road from
the local system and traffic circulation standpowmt,
existing and estimated traffic desires, present land
use and planned area development, along with
cost and effeet upon freeway operation, are factors

which are mutually taken 1nto consideration by the
division and the local staffs in determinmg the
treatment to be provided at each ntersection of the
freeway with a city street or county road
““Depending upon the situation and ercum-
stances, the freeway agreement may indicate the




way plan with the existing and planned local road
network. The importance of the street or road from
the loeal system and traffic cireulation standpoint,
existing and estimated traffic desires, present land
uwze and planned area development, along with
eost and effect npon freeway operation, are factors

which are mutually taken into consideration by the
division and the local staffs in determining the
treatment to be provided at each intersection of the
freeway with s city street or county road,
“Depending upon the situation and eirenm-
stanees, the freeway agreement may indieate the




varions design features by symbol only, The intri-
vate design details and interchange geometries are
worked out later. In other instances, it may be
appropriate to show on the freeway agreement
exhibit map the geometrie features of interchange
desien, in which event considerable detailed design

wirk must be .'Ju'l'lﬂl1]-h.-'l|t'|| [rl‘il‘.ll‘ tn execution of
the agrecment.

“Following execution of the freeway agréement
by the loeal jurisdiction and the Director of Pub-
liec Works, the Division of Highways proceeds with
the final design plans.”’




The Noed for Modifleation

That there ia substantial and growing concern on
the part of the public in California over some
aspects of the currently existing highway and
freeway planning process is evident from the pro-
longed controversies erupting in many ereas of the
state, and from the expressions of alarm heing
voiced with increasing frequency by the news
megia, the average citizen, and many distinguished
and artienlate individuals end organizations in all
walks of life. While it is no doubt true that a cer-
tain amount of this concern would exist regardless
of where a partieular fresway were to be placed,
the volume and nature of the eriticisms coupled
with the responsible manner iu which they are
presented is compelling evidence that eurrent pub-
lic policies are not doing the best possible job of
proteeting the total public interest.

Although it is obviously impossible to cite any-
thing approaching the complete text of the volu-
minous written and verbal testimony which was
presented to the commitiee over the last year,
the following exeerpta from verbal and written
statements are representative of sore of the teati-
mmyonnnmupemdpzuentpnhmuwhmh

d to the
kxtdthueremlrhnmnlndedmﬂubunnc
in the office.

. Ooncerning the General Problem
Hon. Harold Ball, Mayor, City of Monhaiion
Beach
‘' Gentlemen, X mincerely hope that you find some
way to bring the people back into freeway plan-
ning. While too much polities in freeway planming
might pmdnea chaos, too lm.la pll.nmng pmdneu
apathy, and i hatred. I sin-
eerely believe that yon have given too mueh power
to the division and that they in turn have not al-
lowed our cities to play on the team. 'We are effee-
tively benched wuntil the fourth quarter when
the game has already been decided. Many other
groups, such ag the Matropolitan Highway Trauns-
portation and Engineering Board and the losal
division are the coaches and have chosen sll the

players, the referce, and the fleld of play. We in the
grandstand and on the bench can only root or boo
until we get tired of the game. A tly onr only
remedy is with you legislators.”’ (Transeript,
Santa Monica, Februery 20, 1964, p. 36.)
Auﬂl Temko, Dlrwlor, Onmr for Plamning and
y of California ot
Berkeley; Architectural and Urbon Critio, San
I’ruouca Chronicle

. I would say flatly to the State Legisla-
hue that this Goliath burceucratie orgsnism is
presently out of your eontrol, out of control of tlm
texpayer, and out of control of everyone .
pmntlmtrymgbonnhuthnmsutal)m-
sion of Highweys must be subjected to rational
political control if polities in the exercise of reason
in public affairs, and yon must erect a political ap-
paraius to eontrol these people who ave ostensibly
public servants . . .’’ (Transcript, Sacramento,
September 329, 1964, p. 128.)
Edward J. Wenig, Vice President, California Cit-
llm Freewoy Associaiion

. Next year, 1965, the California Legis-

htura hu an opportunity to amend the Highway
Act and stop the freoway revolt now racing over
the state. With all this increasing controversy, we
koep in mind that the commission and the Divi-
sion of Highways are at present untouchable, either
by veie or through the courts . . .’ (Transcript,
Santa Monics, February 20, 1964, p. 60.)

Mrs, Helen Keelsy, Vice Mayor, City of Laguna
Beach

. .. The subjeect of your inquiry is ome of
significance to all the people in the state, and of
partienlar interest to the people of Laguna Beach.
Geﬂlnlymkmmﬁemmult
has developed to this time, hag been a major in-
fluence on the growth of the entire State ...
Essentially, T propose a challenge to the critioal
and implieit ion of highway desij
that the space between the points joined by a free-
way i8 & social wasteland, devoid of hnman signifl-
eance . . . It is my purpose here to suggest that




space and its social structnre wherein a freeway
is being i needs to be under-

Dr. Jokn French, Vice President, Tract No. 7360

mdmgmtdmﬂby the engineer to avoid harm-
ful effeets and to fulfill the potential advantages
that a freeway may have for the area . . . ' (Tran-
script, Beverly Hills, February 21, 1964, p. 215,
216, 217.)

Louis de

Vice P , Malidbu C
Freeway i Ina.

. Due to controversies which have arisen
in many California communities in connestion with
the adoption of freewsy routes, it is apparent that
action at the legislative level in demirable if the
best freeway routes are going to be adopted in the
State of California. Bitter battles have oecurred
in Malibu, Beverly Hills, Ojai, San Franciseo,
Chico, Newport Beach, Carmel, Monteny, and
other these bitter have
aroused the people to the point that public opinion
demsands that procedures and criteria of the Cali-
fornia Division of Highwayn as established by the
California Highway Commission be examired in the
clear light of day and that attention be given by
the California Legislature to remedy this sitna-

Los Angeles
. . . To me, and to my assoeciation, the legisla-
tive act inadvertently ereated a colossus, a state
agency which can ruthleesly roll over and through
communities without any regard for the wishes
of its ocitizens .. .” (Trenseript, Sacramento,
September 29, 1964, p. 128.)
Hown. Rodger M. Huckins, Mayor, City of Stockion
¢, .. The result of the lengthy and relatively
secret planning of the Division of Highways finally
in brought to light in a publie hearing before the
city eouncil. These people as laymen are asked to
approve sitnations many times without their own
advisers having been given the time to be ae-
quainted with why the deeisions are being recom-
mended that way by the Division of Highways
e (T ipt, San Franci ber 20,
1963, p. 136.)
Dda T. White, Contractor, Fresno
. It s my purpose to present evidemce
thmnghthemunlofthllhumthl\lwthn
the present procedures as formulated and imposed
by r.he exutmg nlthonhe- fail drastically in the
of any

tion . "’ (Tranecript, Santa Monice, Feb:
zo, 1964, p. 88.)
Bﬂm Kilgors, Sisrra Clud
. The 8ierra Club ia greatly encouraged by

themurutbanglhmbymclhformnhmnhr
ture gnd particularly Iry this committee in finding
a solution to the growing conflict between plans
for new freeways and the prsemtwn of seenic
park and wilderness eountry. ‘We need

proper evaluation of what use mntltubel the
highest public use of a segment of land; there
should be unfnl consideration of the fm tht
the least ive is mot
the best for the long-range public interest; and
eleeted and appointed public officials and all eiti-
zenn should realize that the alternatives offered by
capable highway engineers may not include all the
alternatives the public ahould comsider before it
makes the flual decision on a highway location . . .”"
(Transeript, Arcats, July 24, 1964, p. 182.)

Y

ical or equita-

ble up'portumty for the expression of the wishes,
vlevn, or desires of those persons whose interesta
and property are destined to be most affected by
the decision made relnhng to lnghwny and free-

fllltoglvevrguntm_ymnneethtwllmpn-
sented, the same will find aeceptanes where praeti-
cal and reasonabls . . . Unfortunately, the publie
generally, as well es those persons or individuals
moet directly and seriously affested by any pro-
posed freeway routing or ion, have by
now been thoroughly indoctrinated by the course of
events respesting freeways in other areas, and by
propagands, to bring about the belief that it is
completely useless for any citizen to raise or voice
objections. This conditioning of the public mind
results from the great number of press releases
mm.mgfmmmdelympmhdummmmh,

ing upon the jection by the high-




way authorities of objections rawsed 1n such commu-
mties by indavidual citizens and committees Thie
has happened 50 often, and contmued to sueh an
extent, that an attitude of defeatism on the part
of the people seems to close m whenever free-
way routing or construetion 15 proposed or conten-
plated 1 or near any ety or town, o1 whenever i1t
appears to threaten some cherished seeme or his-
toric spot We believe that 1f the pople erred
m granting too much power to laghway author-
ities, with the resnlt they have renderved them-
selves powerless agunst such wrecking of eities,
as has already happened elsewhere, and 15 now
threatencd for Frewno, then at 15 high time the
people themselves do sumething about 1t It 15 axi-
omatie that the same ageney that grants any power
to any authority possesses also the power to re-
voke, vesetnd, or enrh snch powers, und we hope
and believe the Assembly Committee to whom thus
statement 15 delivered. ean and will take steps to
bring ahout a better and mare just set of procedures
to govern the activities by the state n 1ts relation
to the rights of vommumties and citizens as they
are bemng affected hy highway, expressway, aud
freeway routes and construction > (Trans-
serpt, Nan Franeisco, December-20-1963,—p 170,
172,182)
Hen Wrlham Blake, Supervesm, Cily and
County of Sun Francwseo, Chavman, Transpor-
tetwn Comunitee, Board of Superiisms

“ 1 do know that there should be <ome
planning of freeways mn a mumeipality such as
San Franewo We are a small area and we feel
that when a freeway 15 bult m San Franciseo,
1t must be blt to serve all of the people of San
Franesen, not just the downtown section [t must
be dessgned and planned with community values
Now our State Divimon of Ihighways s mnterested
1n money They keep saying to us, ‘we have to watch
the tax dollar, we hatve to get the maost out of
our money ' Well, just the other dav thev had
a freeway hearmg here m San Franemeo and I
told them, *1 am not mterested m bow nmeh 1t
costs, 1f 1t conts too much we can’t build the free-
way then, because we are not gomg to destroy

San Franewseo ’ I think that they must design the
freewavs and if the federal novernment does not
have the money v the allocations of Cabforma,
then we will have to go to some other souree
the people of San Franciseo do not Like the plan-
mng and engmeering that has heen done They
have told me and the pubhe press has told me this
where 1in the beginning they were not very strong,
but now thev have taken a second look at 1t, and
they are opposed to these structutes " (Tran-
seript, San Franciseo, December 20, 1963, p 156,
158, 161)
Dr Walluce My, Califor ma Roadside Couned

o It s duffienlt for the Califorma Roadside
Counell to understand why another state ageney,
specifically the Divisien of Highways, 15 pernntted
to usurp park lands for highway purposes and io,
1 many eases, destroy forever the mtrinsie valnes
mherent 1 these park lands ? (Transeript,
Areata, July 24, 1964, p 239 )
Donald 0 Biggs, Duector, Califoria Hisiorical So-
ciely

o I fiumly beheve that historical as well as
economic values should and must be considered 1n
determining the routing of freeways and hghways
The very existence of mmportant historie sites and
structures 18 ther claim to preservation While
some other documents may mdividually be more
important, the most dramatie history to most people
15 vistble bistory, the three dimensional places
where the past Iined and ean still be sensed It be-
hooves treeway planners, T think, to recall the fate
of those architects and bulders of Roman temples,
which were built by tearing down magnificent Greek
temples on the same site and using the same ma-
terials, and the tate of the Romanesyue m earl
Christian arehiteets and builders, who m tarn, de-
stroyed the Roman temples to build thewr own
churches All could have existed side by side m an
ohservable history of taste and style and, 1 you
like, progiess ' (Transeript, Sacramento, Sep-
tember 29, 1964, p 136)




Wilham P Gray, Aftorney at Law; Coordmator,
Western Frecway Council, Los Angeles

“ And so 1t would seem to me that we find
a planmng staff so constituted with 1its expertise
limited to the engineering factor, and suppose they
make a recommendation based upon their experi-
ence to the commission Now it may be the com-
missien might have among 1ts personnel people
who are better versed 1n determimng these other
things that T bave been talking about, and yet once
a planning staff makes its recommendation to a
commission, 1t 15 awfully diffieult to tuen 1t down
because that inherently constitutes an expression of
lack of full regard, kind of letting down the staff
that has done so devoted a job in presenting the
report And so accordingly, gentlemen, 1t would
seem to me that a tentative concluson I would
submit for your consideration is that the staff
of the commssion, now 1ts name 1s the Diwvision
of Hhghways, have a broader base to meclude
expertise m other fields than those you might ex-
pect to find m (T t, Bev-
erly Hills, February 21, 1964, pp 190, 191 )
Walter ¢ Frame, Vice President, Confercnce of
Cahforma Historcal Socreties

“ The conference represents over 100 organi-
zations throughout the State of Califorma and con-
tamng over 80,000 members T have been authorized
to speak for them We are deeply concerned with
the destruction of California landmarks throughout

virtually destroyed as far as the tourist attractions
are concerned, by the bwlding of Highway 49
through the heart of the eity ‘What 1s discouraging
18 that there is no way to require the evaluation
of the cultural, the aesthetic, and the historie in the
bulding of state highways Now of course, it
15 admitted that freeways serve a useful purpose at
the moment, although a century from now they
may easily be as obsolete as the canals that melder
through the Hast and the Midwest We may
question whether these highway structures should
destroy the beauty and the hstonie interest of Cal-
tformia for the mere purpose of transportation
PFreeways are neither the best nor the cheapest
method of transporting people and goods The
whole State of Califorma should not be leveled,
bulldozed, graded, and destroyed to supply reads
There 1s an element of absurdity in leveling red-
wood forests so that tourists may flv through the
Redwood Empire at 65 miles an hour There’s an
element of tragedy mn the destruction, not only of
0ld Sacramento, but the Mother Lode towns, so
that tourists can travel fo see historie sites that no
longer exist ' (Transeript, Sacramento, Sep-
tember 29, 1064, p 62 )
Willam @ Wells, Attorncy af Lew: Member,
Santa Mowica Causeway-Frecway Comnussion

o The supporters of the present system of
freeway route selection have repeatedly dismissed
loeal ity ohjections to this procedure as

the state The mushroommng population of the state,
the careless redevelopment of the older parts of our
eities, and the witless urge to bulldoze ustory into
dust has destroyed mueh of great value and threat-
ens what we have left We have found that the
construction of state highways poses a coniunous
threat to our historic sites At the present time,
the two Mother Lode towns of Nevada City and
Sutter Creek are defimtely threatened We have the
wonic situation where the State of Cahfornia
builds a lughway to the Mother Lode and then
destroys the Mother Lode to build the highway I
point out that the town of San Andreas has been

merely disgruntled and prejudicial cutbursts
aganst all freeway construction While this view
may have once been prevalent, it is obvious that
the freeway concept of transportation is an in-
tegral and permanent part of our urban eommunity
existence, and not something restricted solely to
traffic and transporiation problems The furor of
local eitizens” groups, I submit, 15 dedreated to the
proposttion that the job of freeway route selection
15 not merely for the sterile judgment of traffie
engineers and cost accountants, but regquires the
services of design architects, landscape architeets,
land planners, poblic recreational agenecies, soci-



hologist:

ologists, psy and other ialists -which
1 classify in the eategory of community development
specialists Under the policies presently in effect,
1t would appear to be a fair statement that far too
often frecways have been erude in design and lo-
cated prmmarily on grounds of expediency and
economy It is obvious that the construetion of
effieient, effective, and attraetive freeways demands
a total commumty development concept This means
the integration of all aspects of community devel-
opment into a whole that is satisfymg both to its
remdents and motorists, and integrated with its
surroundings The time has come for California to
consider the impact of freeways in terms not merely
of hmiting adverse effects but also of achieving
positive opportunities for appreciation of value, for
development of new land uses, and for changing
land use through urban renewal 7 (Tran-
seript, Santa Monica, February 20, 1964, pp 144,
145, 146, 147 )
Mrs Faye 8 Hove, Member, Board of Drrectors,
Calsforma  Citwzens Freeway Associatwon; Vice
President, Malibu Commumity Organizations Free-
way Commatiece, Inc

“ The Califorma Highway Commissioners
are the sculptors of the faee of California. Only
the Califorma Legislature has the power to pro-
vide the tools Let us hope you will have the vision
to choose the tools well Surely we can plan for the
future needs of California without destroying our

beantiful state mm the proeess ..”’ (Transeript,
Arcata, July 24, 1964, p 314)
... Concerning the C of Ni i :

ing and Noncost Factors in the Planning Process
Wilham G Wells, Attorney at Law; Member,
Santa Moniea Causeway-Freeway Commission

“ Under the policies presently in effect,
1t would appear to be a fair statement that far too
often freeways have been crude in design and lo-
cated primarily on grounds of expediency and
economy A recent publication by the Division of
Highways states that a proposed freeway route 1s
evaluated by three basic critema (1) highway user
savings and traffic service; (2) cost of eonstruction

and right-of-way; and (3) effect of proposed fa-
cility on the eommumty through or around which
it passes. This publication states further that the
first two are estimated by the Division of Highways
but that the third matter requires the aid of the
public and public offieials in determining the effeet
The statements are persuasive of the conclusion that
the Division of Highways does not in fact give
serious consideration to factors other than traffic
service and cost. The freeway design, urban land-
scape architecture, land planning, public recrea-
tional effects, sociological, psychologieal, and aesthe-
tie considerations and other ramifications of the
freeway route based on a total community develop-
ment 1s apparently ignored or reduced to the part-
time and often amateur efforts of publie officials
and local citizens In most instances, these latter
community development matters have received little
or no consideration

“The entire eoncept of route selection and de-
sign requires study and review by a competent
task foree in which there is representation for each
of the ity devel lists previ-
ously mentioned to msure that future freeway
route selection through the Division of Highways
will inelude recognition of these factors

““1 Tntegrated land-use objectives for the metro-
polhitan area to determine the location of freeway-
ra1l transportation eorridors and all available meth-
ods of transportation

‘2 The transportation corridor must be con-
sciously designed as a compact integrated part of
the urban community development area

‘3 Evaluation of the transportation corridor
must nclude the effects of the so-called community
development eonsiderations.

““I would Like to draw the committee’s atten-
tion to & pubbeation titled The Architectural
Forum, the October 1963 issue, which 18 devoted—
a large portion—to the design and problems in re-
gard to freeways I am pleased to note that there is
a statement in here with regard to California . . .

“ “In planming two major new freeway connec-
tions to the Golden Gate Bridge, the State of Cali-
fornma engaged landscape architects Lawrence Hal-
prin and Associates as consultants on aesthetics




Signficantly, Halprin was brought i before free-
way routes were established, and was made an in-
tegral part of our study team, i the words of one
state engineer The state perhaps got more than it
bargained for Halprin found the hiterature of ur-
ban freeway design somewhat sparse, so he began by
producing a freewheeling creative study of the
subject, covering 16 typed pages, accompanied by
sketches At a progress report on the freeway plans
presented to the San Francisco Board of Supervi-
sors in July 1963, Halprin gave a six-pomt sum-
mary of the design principles he had found (1)
The linear pattern of country freeways is on the
whole mappropriate 1 the eity, it euts across ex-
1sting grids, disrupts neighborhood patterns and
leaves odd, hfficult-to-integrate pieces, urban free-
ways should follow the grid of the eity (2) The
right-of-way, with variable median strips and
planted bridges and shoulders 1s wmappropriate in

g parks and playgrounds pass under them, new
struetures built over them ’

‘‘Ultimately, and this I think 18 the most impor-
tant thing I wish to leave here today, it is the de-
sign of the environment of a freeway which
counts more than the strueture 1tself ."? (Tran-
seript, Santa Momiea, Fberuary 20, 1964, pp 145,
146, 147, 148 )

Waulham P Gray, Attorney at Law; Coordinator,
Western Freeway Council, Los Angeles

“ Gentlemen, the Division of Highways as
presently constituted, is composed of devoted engi-
neers But to an engieer, as [ visualwze 1t, a free-
way 18 a thing of joy and beauty forever and they
work with them, they know the merits of them,
and yet their whole traming 1s not necessarily
adapted to considering these other thmgs that I
have been talking about So it seems to me that a

cities because it wreaks havoe with strue-
tures, takes too much land off the tax rolls;
and separates neighborhoods by great swaths cut
throngh a ety’s fabric (8) Urban freeways
should fit mnto existing and projected land use and
topographie patterns, to wit, it should go between
neighborhoods, not through them, or 1t should go be-
tween two different land nses, such as industrial
and residential, or utilize topographie changes by
sliding along low hulls, so they cannot be seen (4)
Urban freeways should be condensed and concen-
trated, not spread out They should eraploy urban,
not rural aesthetics Accordingly, they should use
multilevel, spht-level, depressed, and elevated
groupmngs to facilitate eoncentration of the road-
bed As a byproduct, conneetions across freeways
from one side to the other become much easter to
achieve {5) Urban freeways should be mtegrated
with the crty and not sumply be corridors through
1t They should pass through buildings, have shops,
restaurants, and parking garages integrated mto
thetr strueture (6) Freeways should be bwilt as a
part of a total commumty development, not uni-
laterally They can take the lead in generating
amemty 1n a city in new or rebuilt areas by hav-
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)| staff posed of highway 3
and soeial engineers, and traimed community plan-
ners, 1f you please, 18 more likely to come up with
a better considered result ‘With respect to the
effect upon property values in the neighborhood,
the effect upon the munieipal tax rolls In
one of the basic designs of the current Beverly
Hills Freeway as submitted by the division,
they have come to the conclusion that one partic-
ular route would cost $6 million less than some
of the alternate routes, that is construction and
aequisition, but we are planning to be able to pre-
sent to the pubhe hearmng the fact that the property
that would be condemned being removed from the
tax rolls would equal several million dollars per
year 1 loss of revenue to the local planning
bodies Not only that, 1t would be our contention
that the dechme m other property values that
would be left would be up in the tens or perhaps
hundreds of millions of dollars over a short period
of time Now these are things as far as we know the
division has not yet given consideration to »
(Transeript, Beverly Huills, February 21, 1964, pp
186, 187 }



Hon Leonard Horwin, Mayor pro Tem, City of
Beverly Hills

“ It may well be that an east-west freeway
between the present Ventura Freeway and Santa
Moniea Freeway is necessary, but we are also cog-
nizant that there 18 no inevitability 1n the particu-
lar route, design, or manner of construction, and
that mistake or failure in this regard could in-
firct upon our city damages to 1ts beauty, character,
design, and values greater than the benefits re-
cetved from a freeway We must further bear n
mind, based on the experience of other communi-
ties, that savings on nitial eost of a freeway by
adoption of route and design least costly to the
state, may be far more than outweighed by removal
of property from tax rolls and impact on natural
and aesthetie valvoes of the terramm or eommumty
through which 1t passes, with the consequence of
actual public revolt agamst certan locations and
designs as i the eases of San Franeiseo and Mon-
terey Short-term savings will be more than for-
gotten in terms of long-range adverse effects and
losses

““We must consider too that anv inereased costs
to the State of Califorma neident to eonstruetion
of the freeway in such a way as to preserve the
beauty and gualty of the City of Beverly Hills
may be offset 1 part by savings through brevity,
directness, and quality of the route thus achieved,
and also through nee of existimg rights of way to
the maximum extent possible Further, such in-
creases m wntial cost may be offset by the redue-
tion in loss of commumty property values and
taxes "' (Transeript. Beverly Hills, February
21,1964, p 291)
A E Worthwgton, President, League of Orange
Coast Crre Associations

e The Division of Highways 15 charged with
the responsibility of evaluatung all the traffic-asso-
eiated economies of alternatine freeway alignments
This duty comprises a major part of the effort -
volved mn design of a freeway, and brings in the
planning and road departments of the counties,
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erties, and eommumities involved It 15 well organ-
ized and planned, and by and large results in a
supertor traffic serviee product Califorma’s free-
way system ranks with the finest Inghway system
m the world, adequate evidence of the gquality of
the traffic plannimg

“‘But the engineers are given another duty, to
quote Section 755 of the Streets and Highways
Code, ‘estimates shall also be presented of the effect
that the selection of either route would have upen
commumty values, mcluding but not lmited to
property values, state and local public faeih-
ties

““This legislation 15 testimony to the acceptance
of the concept that human and economic values
should play a role mn freeway planmng, but how
can 1t be implemented ? The engimeers of the Divi-
swon of Highways are competent, tramed m e
and mechanical engmeering and other specialized
fields of road and traffic work Most of their studies
involve areas 1n which ~oe1al and economie values
do not mtroduce mportant confliets mto the deer-
sions This 16 evidenced by the fact that much of the
mileage of freewavs adopted is done without ve-
eourse to formal hearmgs before the commission
Thus the division's engineers are nerther as speeifi-
callv traned nor as experienced 1n the evaluation of
human values as 1 the prediction of future traffie
needs Furthermore, the planning staffs of the city
and eounty admimstrations are also seldom n-
valved 1n the broad and sweeping imphcations of
changing community attributes that may arise with
the routing of a freeway through a specifie area
They generally perform their local function with
the guidance of a general plan and a zoning code
that 1n the first place may have had the experienced
and professional guidance of a reputable firm of
planning consultants Evaluation of the mmpaet of
a freeway on a community 1s a problem frequently
bevond the training and experience of a commu-
mty’s planmng department Consequently, al-
though the Division of Highways does 1ts best, 1t 15
certain that the evaluation of the effeets of the var-
wus freeway alternatives on the community does
not recerve the detailed and complete review that 15






afforded the questions of engimeering cost, traffic
service, and user benefit . '’ (Transeript, Bev-
erly Hills, February 21, 1964, pp 229, 230.)

Colonel Ray Adems, President, Home Qwners of
South Westwood, Inc

“ . In estimating costs and benefits of alter-
nate freeway routes, the Division of Highways
estimates costs of construction and of right-of-way
acquisition, and estimates user benefits over the
first 20 years of freeway life, but does not estimate
and take into consideration the effect of the free-
way on the values of real property that is located
1n the near vieinity of the route

“On August 21, 1963, District VIT of the Divi-
sion of Highways gave a briefing to officers of
property owner associations regardmng alternate
routes under consideration for the Beverly Hills
Freeway No estimates of the effect on the values
of nearby real property were presented When a
member of the audience questioned this omission,
the Distriet Engineer for Planning replied 1n sub-
stance that the Division of Highways did not esti-
mate those effects, did not know how to estimate
them, and did not believe that anyone else did
know how to estimate them that in their ex.
perience the value of nearby property was not
affected more than 1 to 11 percent

‘I shall now present the necessity for estimating
the effeet of freeway location on the values of
nearby real property, and of taking this effect into
consideration as a cost

““Decline m the value of property near to the
route of a new freeway, and retardation of its
subsequent appreciation in value, are costs to the
owner caused by the location of the freeway. The
owner 15 a member of the body of taxpayers and
this cost is just as real to him as actual disburse-
ment in the form of tax payment The economie
effect of this cost on the community 1s just as real
as money taken out of the local economy by taxes
With tax assessments based on market value, the
tax base 1s reduced by these costs The costs differ
from the direet costs"of construetion and might-
of-way acquisition only m iwe ways the money
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does not flow in and out of the state treasury, and
the cost 15 not equitably distributed over the entire
body of taxpayers.

‘‘Good-quality, simgle-fanuly, residential prop-
erty is the type most likely to suffer decline in
value The values of other types of property may
be enhanced, particularly commereial and indus-
trial property, and possibly high-rise apartments
‘Where enhancement will oceur, the foregoing ar-
guments apply in reverse and the enhancement
should be estimated and taken into eonsideration as
a benefit

“‘T speak from direct experience as an officer in
the US Army Corps of Engineers and cite these
facts because I believe that in the 36 years that
have passed smce first enactment of federal flood
control legislation, the thinking of some very
excellent minds m the Senate, the House, and
the corps has been applied to this subject I sub-
mit that the meclusion of all economie costs and
economic benefits 1s just as much required n the
economic compartson of freeway routes as m the
determination of economic feasbility of & river
basm projeet; and that the estimation of all eco-
nomic costs and benefits is just as feastble with re-
speet to a proposed freeway as 1t 1s with respeet
to a proposed river basin project

“T have been privileged to mterchange views on
this subject with Dr Neil H Jacoby, dean of
the Graduate School of Business Adminmstration,
TUCLA, and an eminent and natwonally recog-
nized economist Dr Jacoby 15 a director of the
Home Owners of South Westwood, Inc, and I
know Dr Jacoby to be an eloquent proponent of
both the necessity and feasibility of estimating and
including all economie eosts and benefits in free-
way route comparisons . ’’ (Transcript, Santa
Monica, February 20, 1964, pp 70-74 )

Edward T Telford, Distrwct VII Highway Engi-
neer, Los Angeles

CHAIRMAN z'BERG *Then, as I gather it, there has
been no study-—-no specific study made to determine
what the effect will be on property values adjacent
to any of the alternatives Probably the reason



you haven’t is because 1t is not standard procedure
to do this, is that right?”’

MR. TELFORD ‘‘It is a deeper question than that,
Mr Chairman We have extensive experience in
that field, but we would rather others, particularly
the local ageneies, at this tmme would come to us with
their views on these matters We, for example, do
buy and sell in this district a good many mllion
dollars worth of property We find, for example,
that we ean at a profit to the state dispose of ex-
cess partial takes after the freeway 15 built, but
to bring that factor—and the fact of the gain m
value mto the pieture, I don’t think 1s appropriate
We have asked that these commumties bring to
us aud dwseuss with us therr position on these
things, and T think that 1t 1s guite important in-
stead of trymg to point out to them and guide their
hand i bringing these about, that we ask them to
give us the benefit of thewr thinking **

CHAIRMAN 2z'BERG ‘‘But at any rate, as I gather
it, you don’t feel that 1t’s appropriate, so you have
not made any study to determine what the future
either of the loss or gan n land value will be if
‘A’ is adopted or if ‘B’ 15 adopted. This has not
been your policy in the past, and at the present
time it’s not your pohey to do this.”’

MR TELFORD. “‘It 1s not part of our poliey to do
this as a part of a specific route We have done con-
stderable work 1n general terms based on past ex-
perience *' (Transcript, Beverly Hills, February
21, 1964, p. 214)

Walter C. Frame, Vice President, Conference af
California Historwcal Societies

L the existence of a treasure trove of hos-

torical sites m the area of Old Sacramento had

first two hours were devoted to witnesses in praise
of the freeway . . . Before the opposition speakers
had finigshed their testunony, various members of
the comnussion left the hearing room. The matter
was taken under advisement and no publie dis-
closure has ever been made of therr findings, if
any were made

*‘Now there 13 no question concerning the historie
values to be destroyed in the comstruetion of the
freeway through Old Sacramento Of the 25 Cali-
fornia registered landmarks in the City of Sacra-
mento, seven are situated 1n the center of the pro-
posed freeway. One of these sites, the Big Four
Headquarters, has been proposed as a federal land-
mark, one of the two in Sacramento In five of these
seven landmarks, the original buildings are pre-
served The great majority of the landmarks in
Sacramento are merely building sites

“Of the remaining portion of Old Sacramento,
the part that is presently preserved, only five orig-
inal buildings listed as state landmarks remain The
greater portion of this area will have to be com-
pletely reconstructed

“‘Some comments should be made concerning the
struetures to be destroyed by the freeway The
Big Four Headquarters Building was originally
the Stanford Store and the Huntington-Hopkins
Buildmg adjoining. The upper floor of these strue-
tures became the headguarters of the Central Pa-
afie during s construction until about the year
1870 During that period, the address, 54 K Street,
was the most famous address 1n the world All yon
had to do on the docks at Hamburg was to put
54 K Street and they knew exactly where this ma-
terial was going The building’s use as a railroad
18 obvrous.

no effect whatever upon either the or the
Highway Commission The meeting of the Highway
Commussion to eonsider the effect upon history of
the freeway construction in the spring of 1962 was
a farce conducted 1n utter disregard of either de-
ceney or good taste The meeting was held 1n
a hearing room which would not hold one-quarter
of the people who were called to the meeting The
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““The Western Hotel bmilt 1 the fifties, and re-
buwlt in 1875 after a fire, is of first importance in
the history of the West. If I may call your atten-
tion to the fact, the State of Cahfornia is now
spending many thousands of dollars m restoring
the Pico House 1n Los Angeles as an early-day
hostelry The Western Hotel is an older structure



of far greater mstorieal importance and with great
possibilities for development

“The D O Mills Bank was the foundation of the
Mills fortune and the origin of the Bank of Cali-
forma Its development as a museum of early-day
banking 1s obvious

*‘The Bacramento Bee office, as far as I can de-
termuine, 15 the only original newspaper structure
mn Califorma at the present tine. As a musenm of
early newspaper history and early printing, it
would be 1nvaluable It may also be noted that the
Sacramento Bee has offered to put the building
to use with this thought in mind

““The loss of these struetures 18 a tragie blow to
California In addition, there are many buildings
of the fifties in the area which would make an n-
tegrated city of the time and the era, the only
place in the United States whieh could offer such
a eonstruction " (Transeript, Saeramento, Sep-
tember 29, 1964, p 64)
N K Mendelsohn, Pressdent, Califorma City De-
velopment Company

¢ As a business enterprise we studied the
general area of downtown Sacramento, the Old Sac-
ramento area m particular, and the relation be-
tween the rtverfront and the capitol area
There’s oty of Califorma left and lots still to save
and many more freeways still 1o be put in And
anything which can come ont of this kind of delib-
eration whieh can lead to the improvement of the
mechanies of properly evaluatmg all of the factors
relating to the propriety of one freeway route as
agamnst another freeway route I think will be a
tremendous service to Cahforma Our prelim-
nary analysis and study in association with a firm
of ecommunity faeilities planners in Pasadena
headed by Mr Wayne Williams, whose particutar
strength 1 planmng happens to be recreational
values, social values, and community values, led to
a letter to the State Hnghway Commission in which
we, 1 effect, stated that based on the review we
then made of all the materials available to us, the
deternunation and the deecision to put a freeway

right through Second and Third Streets, was, 1n our
opinion, the worst possible decision that ecould be
made 1 terms of the preservation of social and
historical values m Old Sacramento . . From the
standpoint of the preservation of social and his-
torical values, there 1s hardly an alternative that
would not have been better than the alternative
which was actually chosen through Second and
Third Streets. We have just heard Mr DeTurk and
Mr Neasham point out that the backeround of this
issue was a study which determined that there were
important historical and community values inherent
1 those old structures m the old area whieh is
called Old Sacramento And then we heard both
of them say that the ultunate layout of this free-
way, the ultimate route of this freeway physically
moves through a portion of this Old Sacramento,
foremg the rebuilding, the tearmg down and the
rebuilding and the resetthing on another physical
place of some of these buildings whieh are impor-
tant Now, the importance of an historical area 18
not purely in the bricks and mortar, it's not just
the particular structure If you picked up the Has-
tings Building and moved it into the middle of
Minsissipp1, you would not be preserving history
because that 1sn’t where 1t belonged The way to
preserve historical materials, historieal areas, is to
preserve those areas, 1f possible, intact To pre-
serve those areas, furthermore, according to & study
which we ultimately did and whiech was called Old
Sacramento, which was prepared by commumty
facilities planners, the preservation of those areas
would be not only dead museum areas, but if pos-
sible, would function in a new way and ereatively
integrate with new development commereial areas
around them ’* (‘Transeript, Sacramento, Sep-
tember 29, 1964, p 19)
Hero E Rensch, Research Historian; Coauthor of
a Report on the Significance of Old Sacramento
to the Cabforma Stete Dwnision of Beaches and
Parks, 1958

“ The preservation and restoration of his-
toric Old Sacramento City ean have real mean-



mg and universal lasting attraction -only when
viewed 1 1ts larger perspeciive as a umi—local,
regional and national. The magnitude of its his-
torical impact does not rest primarily on the fame
of a few mdividual buildmgs, outstanding as these
were Its tremendous signifieance in the state and
national scene rests, first and last, on 1ts overall
historical and arehitectural perspective within the
framework of the close-kmt geographical unit that
comprised the heart-center of the growmg Sacra-
mento City during the second half of the 19th cen-
tary In the long controversy over the intru-
sion of a freeway bisecting the remaiming segment
of the Old City, the erucial primary necessity of its
preservation as an 1integrated unit, historieal, cul-
tural, and geographieal, has been ignored by all
but a few Plans developed within the frame-
work of the proposed freeway are a distortion of
the historieal faets They demohsh the integrity
of one of the most unique and vital cities of the
West Old Sacramento City, whittled down by the
Second-Third Street Freeway to a meager four
riverfront blocks and walled off from the modern
downtown business core, will lose forever its essen-
tial character and far-reaching influence m the
history of the state and of the nation The North-
South freeway will tear the heart out of the Old
Capital City, wiping out many of 1ts finest treasures
and making restoration as a unit impossible With-
out the freeway its umty will be preserved and
mtegrated with the beautiful new shopping, civie
aud cultural centers and pedestrian malls of
downtown Sacramento Preserved and main-
tammed inviolate within its origmal geographical
setting, Old Sacramento would become the out-
standing historical park in the West, ‘ripe for
development 1nto a major national and mterna-
tional historie attraetion,’ as Allan Temko has so
forcefully stated Restored as a umit, 1t would be-
come the center and gateway to a vast recreational
area, stretching from San Franeisco Bay and the
river delta along the miles of river parks, ridmg,
and hikmg trails inte the High Sierra, and north
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mto Yuba, Trimty, Lassen, and Shasta reereation
tegions The true historeal perspective 15 breath-
taking " (Transcript, Sacramento, September
29, 1964, p. 148 ) -

Alfred J Stern, Chasrman, State Park Commisston

“ The responsibility of the State Park Com-
mission for protectng the state park system is
clearly r d Its enforeeability depends upon
speeific statutory authority, and the estabhshment
of a body of policy by which the state agencies are
directed

““The express authority is that contamed in
Section 506 of the Public Resources Code, which
states 1n part ‘The commismon shall establish gen-
eral policies for the gnidance of the Director of
Natural Resources (mow Director of Parks and
Recreation) and the Chief of the Division of
Beaches and Parks.in the administration, protec-
tion, and development of the state park system.’

‘‘Section 5003 of the Public Resources Code
states 1n its openng sentenee ‘The department
shall administer, protect, and develop the state
park system for the use and enjoyment of the
puble ’

**Pursuant to 1ts statutory authority and respon-
sihility the State Park Commission has established
a statement of policy for the guidance of the
Director of Parks and Recreation and the Chief
of the Division of Beaches and Parks in the admin-
1stration, protection, and development of the state
park system, whieh states in part: ‘These lands
shall be firmly held against the pressures of ex-
pediency, re, for use for highways, school sites,
parking lots, public buildings, utilities, or other
nenconforming uses . This is a determined
warning against dissipation of irreplaceable park
system land Only after full determination that
plans and lands of equal usefulness to other pur-
poses are impossible to achieve 1 any other manner,
can encroachment be considered . Expediency
has no place in base determination of use ’

“‘Pursuant to this basic general policy the staff
of the Division of Beaches and Parks, and members




of the State Park Commission have time and again
made pointed objection to any routing of projected
freeways through any state park

““‘Section 50015 of the Public Resources Code,
which we hold to be as binding upon the Division
of Highways as 1t is upon the Division of Beaches
and Parks, legislates against encroachment in the
following language: ‘State parks, which eonsist
of relatively areas of ding seemec
or wilderness character—preserved as mearly as
possible in thew orginael or natural condilwn
and provading opportumity for appropriate types
of recreation where such will not desiroy or im-
parr the features and values to be preserved Com-
mercial exploitation of resources 1s prohibited '’
Ttalicizing added

“In addition to the statement of policy previ-
ously referred to, the State Park Commission
further expresses its statutory responsibility by
resolutions adopted from time to time, such as
deelarations of purpose, and also by studies and
resolutions accepting proffered gifts, mcluding
those consisting of the memorial groves in Prairie
Creek Redwoods State Park.

““The resolution adopted as declaration of pur-
pose for Prairie Creek Redwoods State Park states
as follows ‘The purpose of Prairie Creek Red-
woods State Park is to make available to people
forever, for their inspiration and enjoyment, in
a condition of unimpaired ecological integrity, the
great forests of the Prairie Creek Basin and adja-
cent areas west to the sea, includmg the wild ocean
beach, together with all related scenie, historie,
scientific and recreational values and resources of
the area.’

‘“With respect to the special responsibilities
which may have been assumed by the state in aec-
cepting the donated memorial groves, 1 will
state that individual contributions from citizens
throughout the United States have been in large
part responsible for the establishment of a great
portion of our redwood park lands Much of this
lend consists of the memorial groves found m
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Prarie Creek Redwoods State Park, as well as
Jedediah Smith State Park The destruction of
such groves mght well result in a wave of reaction
from past donors as well as those even now being
asked to confribute to the cause, that might seri-
ously impair the donation of park lands to the
State of California Such results could be measured
m dollars which could easily exeeed by many times
the cost of a few short miles of additional freeway
and the user benefits which would result from the
adoption of a route entirely outside the park

‘‘In two instances we have prime examples of
where we were able to work with the Division of
Highways without 1mpairing the integrity of the
parks 1nvolved, namely, Castle Crags State Park
and San Buenaventura State Beach In both situ-
ations the integrity of the park was still kept in-
tact, while the Division of Highways was able to
realign or relocate its highway to meet the required
1mprovement

““There are, of course, instances where no amount
of trading will replace the elements intended to be
utilized Obviously, portions of watershed, the ecol-
ogy of which would be disturbed; or wilderness
beach, the nature of which would be ‘civilized’ by
imposition of freeways or hlghways, could be re-

ted only by sul ion of another like
watershed or another like beach In the instance
[of the proposed freewaoy wn the victusty] of Prairie
Creek Redwoods State Park there 1s, in nesther
case, such other possible substitntion .

““[In response to a question from Assemblyman
Belott1 concerning the so-called ‘tree-for-a-tree’ pro-
posal] : The only way that we could replace these
values would be as previously suggested by your
chairman, to replace it with another beach, in its
entirety, of hike kind, or to replace the forest with
an entire new watershed to make sure the integrity
would not be disturbed Mr Erreca mentioned the
fact that he has not been convinced that a freeway
through here would impair this state park. There
is not anyone 1 this room who will be alive when
this mistake, 1f 1t should prove to be a mistake,
would make 1itself self-apparent and obvious to the
people, and of course then 1t is too late to correet it.




““[In response to a question from Assemblyman
Cusanoviech] We do not have 1 our state park
systen. any other beach equivalent of Prarrie
Creek Beach " (Transeript, Arcata, July 21,
1964, p 99)

Charles A DeTurk, Dwector, California Deport-
ment of Parks and Recreation

“, . It is well established in law that the
actions of ore Legislature are not binding on those
that follow Yet a score and two years later [fol-
lowing the 1939 legislative policy concernmng the
responsibility of the department to administer and
protect the state park system}, in 1961, an almost
entirely new Califorma Legislature, expressing
new 1deas, concepts, aspirations, and intentions,
continues to insist that the values and integrity of

other state parks are violated, there no longer troly
exists a park—in theory, by legslative definitions,
or in fact

“‘Californians and their friends from through-
out the world visit the state parks or Yosemute, the
nation’s first state park, because of the grandeur,
the splendor, the magnificence When a rollicking,
ill-conceived freeway is construeted through the
hearts of parks, the whole purpose of the park is
destroyed, as well as the reason for anyone visit-
ing 1t These can never be replaced . .

‘‘Bectrons 5003 and 50015 of the Public Re-
sources Code specifieally instruct that I proteet
the park values, and, uunless those park values
are protected, I cannot grant an easement A free-
way through Pramre Creek or an expressway across
E 1d Bay 1s a destruction of, not protection of,

the state park system remam the r hility of
park personnel, and these persons remain charged
with a solemn responsibility—the preservation of
that tiny porfion of our scenic landscape retamed
as 1t 18 and was for us and those who will follow
It is apparent that the intent of the Lemslature
is elear It 15 obvious that any attempt to violate
the trusts placed with the State Park Commission
and the Department of Parks and Recreation is an
expression of disdain for the actions of the Legis-
lature

‘“We ask that approval for any encroachment
onto state park lands be made mandatory and that
the matter be determined by the State Park Com-
mission

““You have been apprised of the feelings of
Cabiformans through the editorials of the state’s
newspapers, nearly all of whom express especial
concern ahout the activities of the Division of Hagh-
ways I do not intend to take up your time with
attempts to out-engineer the engmeers I will say
that T do not feel they have any busmess telling
us how to run a park, how to design a park
or what 15 a park That 1s our business

‘‘And that 1s why I state that 1f a bridge and
approach roads are constructed across Emerald
Bay, that if the sacred groves of Pramie Creek
are trespassed or 1f rts adjoming Gold Beach 1s
deseerated, or if specific portions of a seore of
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park values,

““The grave disasters which threaten at Prairie
Creek and Emerald Bay are responsibilities of the
Division of Highways The issues will most surely
go to the courts if the Division of Highways makes
any effort to proceed with the beach route or en-
large the present route at Praire Creek It is not
inconcervable that a law written in 1937 and yet
to be tested in the courts insofar as state parks are
concerned will resolve 1n favor of parks

“[In response to a question from Charman
Z’berg] ‘We realize that it 18 impossible [for
the freeway] to skip every corner of it, and there
15 a location which, in our opinion, would be a
satifactory one and it skiris the park on the
east, taking some redwoods out of the lower right
band corner " (Transeript, Arcata, July 24,
1964, p 122.)

Edward F Dolder, Chaef, Califorma Divwswn of
Beaches and Parks

‘“  There 15 no area or zone within this natural
umt where a freeway could be loecated without
caustng destructive mtrusion and rumous division.
This kind of a manmade installation has dis-
astrous effect on such a natural province—disas-
trous to the habitat of the plants and animals in-
volved, and even more far-reaching in its effects
on man's enjoyment of such a natural scene






Any suggestron that a freeway is necessary or
desirable to enable the publie to enjoy park scenery
15 not only mcompatible with park procedures but
totally unacceptable m terms of park planning and
principles Granted that it 1s demrable to have
freeways pass through seceme country—it 18 1mpos-
sible to avoid this along the north coast Withmn a
park, however, enjoyment of the park features
would be greatly reduced i the presence of a
freeway for all visitors except those who remained
on the freeway tself, and so did not actually enter
the park proper The Beach Route Freeway
would cleave through the heart of the Blanche Hin-
man Garland Memorial Grove at the north end
of the park, withim which a great cut 225 feet deep
and 680 feet wide would be created where the free-
‘way would pass through Ossagon Ridge. This would
constitute an appalling breach of trust by the State
of Calhfornia toward the donor of this memoral
grove, 1n addition to making a tremendous sear on
the park as a whole The Beach Route Freeway
would cause further destruction of park values
by occupymg the beach itself, and thus prevent-
mg 1ts enjoyment as a park resource by per-
sons not actually using the freeway Still further,
tt would make either impossible or not worthwhile
the development of hundreds of badly needed
campsite facilities, both at the north near Ossagon
Creek and toward the south in the Wolf Creek
Basm

The alternative to this path of destruetion 1s the
so-called East Ridge Freeway route, which, except
for one small corner, would bypass the entire park
on the east side In urging this route, we are re-
questing a route admittedly less desirable from an
engineermng standpoint, but still well withmn the
standards set by the Division of Highways, a route
admittedly more costly 1n dollars than the beach
route (although probably not as much more costly,
as the tabulated estimates indicate), an additional
cost in dollars which 18 set off against the conser-
vation of park values which are priceless and ir-
replaceable

““It 1s our fervent behef that the people cannot
afford not to spend the additional costs 1n today’s

37

dollars of highway funds in order to protect a
priceless beritage from damage, depreciation, or de-
struction ** (Transeript, Areata, July 24, 1964,
p 142)
Hugo Fisher, Admwnistrator, Resources Agency of
California

“ In this rapidly growing state, where ac-

of devel eontinually ifieg the

pressure of competing demands upon available
space and resources, the need for construetion of
highways, one of the most potent of all agents of
change, often comes 1nto sharp and dramatic con-
flict with other social needs The infroduction of
a new road may drastically alter the face of city
and countryside Thus, 1t 18 no longer desirable or
even feasible, m many mstances, merely to choose
the shortest, cheapest route for the location of a
highway This is a faet which the Legislature has
recogmized, as the statutes demonstrate

“‘The hearings being eondueted here today are
evidence that natural resources are among the fae-
tors which may be most affected by a highway.
Thas 15 80, not only when a question of great public
mterest arises, as at Prairie Creek or Emerald Bay,
but every time a highway comes into contaet with
a river, a forest, or the seashore. Fish spawning
grounds may be destroyed by excavation of gravel
from river banks Pollution of streams occurs Deer
are threatened by roads cutting across areas they
are accustomed to traverse. Unigque scenery
may be disfigured by the gash which an expressway
cuts Recreational use of a park is incompatible
with & mghway which carves it m two If we are
to preserve and enhance the value of natural re-
sourees to the pubhe, careful account must be taken
of them in lughway planning ?? (Transeript,
Arecata, July 24, 1963, p 119)
Mrs Margaret Ounngs, Member, 8tate Park
Commussion

“ ‘We are now dealing with a broad, far-
sighted prineiple as we witness an acceleration of
two growing alternate factors in land and resouree
use 1n our state The first factor 15 our ex-
panding population with its accompanymng de-




mands. . . . The second factor is a sudden ghooked
bymﬁum thy that theee
intrude upon—
ravage and erase the natural ssenic values of the
lands now held in trust as state parks—unless we
stand firm to protest them from any ingress. .
Bythayurm,thmplrkhndlwﬂlbemmtu-

Bme! Kilgore, Sierra Club

. While we are not experts in highway engi-
nmmg,wefeelweun;nltlydmleerhmdﬂ-
gres of expert judgment iu scenic beauty and wil-
derness values . , . It is the Bierra Club's firm con-
vietion that freeways are non-park-oriented high-

mmphn!ﬂmueentntmmllbeﬂulel!—oon
hlmdwddn!anrredwwdplrhwh«hmllmd
alone, an of the
ing forests are lumbered. . . . These park lands
wﬂlmmmvdne—wﬂlwmm-m]l
inerease in and
as the present quantity of wild scenic and recrea-
tional areas disappear. The State Park Commisgion
ia enjoined by the state to hold these park lands
against the premmures of expedience. But the com-
mission is powerless to carry out this responsibility
while the Division of Highways retains the right
to cross through these lands at its own disore-
tion. . . . Prairie Creek Redwoods State Park now
stands as a symbol of this teet, . . .*” (Trangeript,
Arcata, July 24, 1964, p. 115.)
Hon. W. F. Landis, Supervitor, Fifik Distriot,
c'muanmboldf

. Prairie Creek Beach is an unpolished gem
ndwn!dbedqunpedmtomotmmbum
tiful and enjoyable scenic areas in the State of Cal-
ifornia, if not in the nation.

*“Let us not forget & fresway is built to get peo-
ple to a place or through & plece—let nun not use a
freeway to destroy the very resourca of beauty
they and we wish them to see.

“The recreational resource such as this wild,
eclean, and undisturbed beach are few in the state
an well as the nation. Now we have the choise to
save this beantiful beach for posterity. A recrea-
tionsl resource such as Prairie Oreck Beach can,
nnhhhmsmgoldgmwﬂlhmber be used over
and over again .. ." (Transcript, Ar-
-u,.myu.lm,p 205.)

‘ways primarily for exprees traffie, and eannot be

il mthn.tnnl parks no matter how well
designed they may be . . .”” (Transcript, Arcata,
July 24, 1964, p. 182)

Qeneral Fndcml B. Butier, Rotired, US. Army
Gomaf

. I believe there are instances when other
tlun i ing and flscal iderations must be
taken into accomnt by the engineer and by the ad-
ministrative body in which is reposed authority
and decision. Conflict of use interest must be
weighed. Money values alone cannot govern. For
exsmple, in this Prairie Creek situation, it is nee-
essary to review why the people of the State of
California direeted that a park status be estab-
hlhed!orlgmsnl area; why pnblic moneys have

to

procure ip; why pri-
ntemfuﬁ'omhmmdlhmdhnvubm»
cepted to augment public funds in this procure-
ment; and what effect a highway, a railrcad, n
power project (or an industry) would have on the
i and enj of the i deter-

mined role of the ares . .
July 24, 1964, p. 159.)

Robert W. Jasperson, Trustess for Conservation:
General Counsel, Conservalion Law Socisly of
America

R i idering the ion of
U.8. Ronte 101 in Humboldt County, the State of
California has both a moral and & legal obligation
to bypasa the Prairie Cresk Redwoods State Park
and its memorial redwood groves. [A brief review
of] the history of Prairie Croek will show that the
state aceepted in trust for state park purposes the
lands and forests which constitute this park . . .
The authorities in California and elsewhere are
emphatic on the proposition that the use of dedi-

.”’ (Transcript, Areata,




cated park lands for a throngh highway is ineon-
uintent with the nse of those lands for park pur-
poses . . .'” (Transcript, Areata, July 24, 1964,
p. 161.)
Neoil Cunmingham, Aitorney at Law; former Dep-
uty Atiorney Gencral, Stale of California; Presi-
dent, California Marine Parks end Harbors As-
mmﬁen
- No one seems to

sion of Highways will confirm the appraisal pre-
sented here that the-routing of a freeway through
the park is uneconomic and that a ronte outside the
park should be selectod from other alternatives. ..
{Transoript, Arcata, July 24, 1964, p. 158(a)..
Betty M. Forry, Chairman, Siate Recreation. Com-
P
. The Recreation Commission concurs with

the mvnt‘y involved in the violation of the trust
imposed by the State Park Bonds Act of 1927
adopted by vote of the people, or any subsequent
act of our Legislature wlnch yro\ndpd f\mdl for
the purel of theze
and other properties in which pnv-be dn.nltwn!
were made to meet the matching provisions . . ."
(Transcript, Arcata, July 24, 1964, p. 1'15.)
Martin Lition, Mexlo Park, California

. . . The Olympic National Park in Wanahing-
ton is world-renowned for its Olympie, or Roose-
velt, elk. Yet only in California do these beautiful
animals Toam freely over a wholly representative
segment of their natnral range — the area between
Prairie Creek and the Pacific Ocean. Nowhere else
may they be seen at liberty on an ccean shore. At
present, thongh this beach is not much changed in
appearance from the moment it was first by
white men, it is readily accessible to evervbody.
The elk, unafraid of the surf flshermen, the motor-
inta on the modest but adequate beach road, or the
strollers on the sand and in Fern Canyon, are often
there to be seen—but only because they can move
wafely between the beach and the forested ravines
and bluffs. T leave to your nnlgmltmnl ‘what would
happen to this unique and d

the jon made by the State Park Com-
migzion to route the proposed freeway to the east
of the Prairie Creek State Park. This route wonld
neither #poil the lar Gold Bluffs
cutting irreplaceable redwood

mnda the park . . ."’ (Transeript, Arcats, July 24,
1964, p. 211(n).)
Rudolf W. Becking, Forest Research Consuliont,
Associate Professor, Foresiry, Humboldt Staie Col-
1sge, Arcata, California

. During the past four years I have special-
ized in redwood ecology and have studied the life
history of the redwoods intimately. Through these
intenaive studies I feel qunliﬂed to advise you con-
cerning their prueruhun . In order to preserve

fPe large ferably whole

watershed—are needed. Too many of our state parks
are very limited in area for this purpose . . . Many
of these state parks are in danger of their long-
range preservation because the areas are indeed too
small for maintaining their natural ecological bal-
ance. Therefore, any infringement in these state
parks becomes irreparable. Any redwood eut may
be the start of this process of decline, and we have

if a freeway were to be built on the heach at the
foot of Gold Biuffa . . . (Transcript, Arcata, July
24, 1964, p. 235.)
John Konneth Decker, Ecomomist and Planner,
Trustecs for Conservation

. In summary, the economic analysis of the
slternative routes, through the park and outside
the park, indieate that further gtedy by the Divi-

little virgin acres to spare . . . To serve
the recreational valnes scenic routes are to be de-
veloped in the redwood forests for slow traffic for
leisure and enjoyment. The construction of free-
ways through the redwood forests will edd little
to the scenery and enjoyment of the redwood for-
eats by the people. The recreational values are in
direet confliet with the freeway design . ..”" (Tran-
seript, Arcata, July 24, 1964, p. 149(a).)



Ralph W Chaney, Professor of Paleontology Emer-
itus, University of Cealsferma af Berkeley; 'Dis-
coverer of the Dawn Redwood

v Once we begin to defer to other considera-
tions in conservation of our chosen areas, then
we start down the path to losmg it all In een-
turies to come and as a paleontologist—I must beg
your leave to look both centuries back and centuries
forward—as a paleontologist I eannot but help
wondering what Prairie Creek Redwood State Park
15 going to look like after 1t has been whittled down
to smt the needs of all comers n the next thousand
years [t seems to me, and you have heard far more
direct evidence than I ean provide, that our state
parks should remam nviolate, selected because of
their excellence, because of their beauty, their scien-
tifie value, their accessibihity , they must remain at
an irredueible muumum Of all the state parks I
know, there 1s none which meets so fully the re-
quirements of beauty, scientific value, and aceessi-
bility as Prairie Creek Redwoods State Park ”
(Transeript, Arcata, July 24, 1964, p 153 )
Carney J Campron, General Manager, Redwood
Empwre Association

. Over the past 40 vears, leaders 1n the pro-
motion and develop t of thus lar area
have recognized the most umportant single factor
stall lacking to realize optimumn development is ade-
quate transportation This 1s true whether one eon-
siders development as full utilization of our nat-
ural resources or the preservation of these resources
to be set aside as a vast park or recreational area
For until the average citizen ean reach this area
m comfort, convemence and safety, it will not be
possible to realize and develop fully 1ts tremen-
dous potential,

“No other area m California is as dependent on
highway transportation as ours Railroads do not
exist between here and Grants Pass, Oregon Only
every-other-day train service 18 available between
Eureka and Willits, and no passenger service south
of Willits The Redwood Highway 13 the transpor-
tation and economic hifeline of the entire Redwood
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Ewpire Its development to adequate standards is
absolutely essential

“The Cahforma Hghway Commission recog-
mized this need when 1n 1959 1t designated the Red-
wood Highway as a part of the state’s 12,500-mile
system to be constructed as freeways and express-
ways. The ultimate dream of a freeway from San
Francisco to the Oregon line cannot be realized
too soon The old highway—that 1 those sections
not yet constructed to freeway standards—has been
uhsolete for years We support and weleome public
pressure to construct adequate and safe highways,
and indeed this pressure 1s continuous and per-
sistent

“‘Against the background of mghway needs we
encounter another important consideration which
compheates highway construction This considera-
tion 18 our majestic redwood groves and parks The
Sequora sempervirens are world renowned, and
good conscience we subseribe to the premise that
all reasonable means should be made to sustamn the
publicly owned parks and groves in perpetumity We
compliment the Division of Highways and the
Calforma Highway Commission for their cogmi-
zance and estabhshed pohey supporting this philos-
ophy Far from bewng the villams they have been
painted, these have done ly more
to protect and preserve seemie values, mn a practr-
cal way, and for the benefit of all the people, than
their detractors would have you believe

““The conflict of interest between trees and ade-
quate transportation facilities 15 not an'isolated
conflict between a grove and a highway or a park
and a highway It 1s an extensive problem mvolv-
mg many miles of highways, numerons parks and
literally milhons of trees

‘¢ According to figures furnished to us by the Hum-
boldt County Board of Trade, Humboldt County
alone has 48,356 acres of state parks In addition to
state parks, there exist eity and county parks, his-
torical landmarks and vast aereage of national
forest lands, and all must be given consideration
in highway loeation and eonstruetion Obwviously,
all of these areas eannot be avoided completely by




highways In the final analysis, unless adequate
transportation facilities are provided to serve them,
they will never fulfill their imtended purpose

*‘The very existence of many of our parks 15 due
to the fact that highway eonstruetion in the early
days 1hade access to them possible Most of the
parks were established around the obsolete highway
And 1t 1s interesting for us to note that some
thoughts on future park expansions center around
not only on the existing highway, but around and/
or adjacent to routes agreed upon and adopted for
future freeway construction Some people oppose
improvements on the Redwood Highway, but 1t 1s
difficult to understand their protests when we con-
sider the groves and parks were made possible by
Heeess It we may, let’s lock at the record and
review some of the past highway problems in which
REA has shared, 1n working out fair and equitable
solutions One of the first problem areas involving
parks and highways was m sonthern Humboldt
County where magruficent redwood forests have
been preserved n perpeturty and are colleetively
1dentified as Humboldt Redwoods State Park Dur-
g years of close working relationships and splen-
did cooperation of the Division of Highways and
Duvision of Beaches and Parks, and their respective
commissions, they agreed on a 50-mile relocation be-
tween the Humboldt county lme and Jordan Creek,
a route which was adopted by the Highway Com-
mirssion 1 1956 It 15 popularly known as the Red-
wood Parks Bypass with those areas bypassed be-
ing called ‘The Avenue of the Ghants *

*“Prior to the Highway Commussion’s route adop-
tion, the State Park Commission 1n early 1956
passed a resolution approving this general location
m prinerple, giving 1ts tacit approval for the Hugh-
way Commission to prorerd Mr Newton B Drury,
presently executive director of the Save-the-Red-
woods League and at that time Chief of the Divi-
swn of Beaches and Parks, wrote the following
statement to Mr Frank B Durkee, then Director
of the Department of Public Works

““ “We are all most appreeiative of the thor-
ough and cooperative way i which your depart-
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ment and the Division of Highways have worked
with us toward solution of this problem ’

“‘Such an endorsement of the 50-mule route relo-
cation should have terminated the problems i
southern Humboldt, but, unfortunately it hasn’t
The antinghway ultrapreservationists continue to
agtate for relocation of the not-yet-construeted sec-
tions, and criticize the sections now completed or
under construetion

““Thankfully, 18 miles of the 50-mile relocation
are open to traffic, and another 14 mules presently
are under construetion. Certamly 1t 1s our hope
that time 18 gomg to permit each of you to view
personally the freeway through the ‘Avenue of the
Giants '

‘“Today, there are 26 state parks near or adja-
cent to state highways in the countics of Del Norte,
Humboldt and Mendoemo Mutual agreement has
been reached by park and highway interests on 15
relocation routes Of 10 or 11 areas not yet re-
solved, Prairie Creek State Park appears to be the
one remaining problem area which is evidenced by
the mterest bemg shown here today

‘‘Briefly, let’s take a look at the makeup of Prar-
rie Creek State Park It’s 50 mules north of Eureka
and completely surrounds the Redwood Highway
for a distance of about exght miles The park com-
prises 10,298 acres There are 100 campsites and
25 priemie umits The park 1s about four miles wide
at 1its greatest width There 15 considerable beach
frontage, about § mile wide and 43 miles long,
which 15 1 private ownership It should be noted
that condemnation of some of the latter land has
been sought for the immediate viecinity of Fern
Canyon. Between the beach and park boundary
there 1s a timber area comprising mostly second-
growth spruce — not redwoods — logged over as
far back as World War I for use 1n arcraft con-
struction

““The splendors of this park are made available
to the public by the present highway, built m the
1920%s well before the memorial groves were dedi-
cated We feel that the Division of Highways 1s to



be 1 ted for the th 1 in which
present studies have been carried out for route re-
location and for its farsightedness in coneeiving
the present route as a comparable scenic alternate
such as we enjoy through the ‘Avenue of the
Giants ’

“‘There are two points which give Redwood Em-
pire Association cause for concern- The first of
these 18 the calculated campaign centered around
the Prairie Creek route relocation and also around
a current study of a propesed Redwood National
Park, which by inference leads the American pub-
he to believe that our Seguoia sempervirens is
within weeks of being liquidated The eampaigners
mply that every last tree standing should be placed
in public ownership if future generations are to
see them at all The totally false impression 1s
given that, through wanton destruction, the last of
these trees are soon to be logged off. The deepest
guile is being resorted to by the proponents of this
theory to accomplish their objective

““The Division of Highways, the Highway Com-
mission, and the integrity of the men who com-
prise these orgamizations are maligned when route
studies relating to the Redwood Highway through
forested areas are undertaken The division is de-
picted as television ‘bad men’ m black hats who
wield chain saws at midnight to deceive and despoil
the public We maintain that the record shows
otherwise, and that our highway planners have
done a dedicated job of preserving the balance be-
tween safe roads and scenic values, and we cite the
‘Avenue of the Ghants’ and its hypass as a case m
point

‘I have previously cited figures showing that
many thousands ol acres of the most scenic and
majestie redwood groves are held mn perpetuity for
the public to enjoy Certainly to this end the Save-
the-Redwoods League, as well as farsighted timber
owners in the counties econcerned, deserve a vote
of gratitude Industrial forest owners have cooper-
ated 1n assuring the most aceessible and spectacular
groves be preserved m perpetuity for the publie
to enjoy Today, parcels are bemng held by compa-
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nies after many years of the companies continuing
to pay taxes in groves which will not be eut but
still await state acquisition. But in measuring =
number of trees against & number of fatalities and
mjuries we must honestly face the fact that a few
more trees will be made expendable

‘“We can quickly dispel some of the misleading
propaganda when we refer to a reeent study by
Frank and Dean Solinsky, Inc. (noted forest con-
sultants), which reveals that of the total old growth
redwood (Sequows semperyirens) there is a stand-
ing volume of approximately 19 billion board feet
— 387.5 percent 18 in public ownership and 62.5
percent m private ownership

““Not to belabor statistics — but we note 227,000
acres of publicly owned redwood forests — 118,-
000 acres which are old growth forests and 109,000
acres are young growth. Of the 227,000 acre total,
91,000 acres are state park lands I wonder how
many of us appreciate that 91,000 acres is equal
to a 1-mle-wide and 144.mile-long stretch of red-
wood forests This would tend to mdicate that we
have not cut our last redwood, nor are we about to!

‘“The second disturbing point, and 1t dovetails
with the one just discussed, is the attack bewng per-
petrated by a few local groups and individuals
upon the mtegrity of the Cahfornia Highway Com-
mission and 1ts duly authorized, proven and sue-
cessful procedures in administering the expendi-
ture of gasoline tax funds for highway purposes.
It 1s personally distressing, and to our way of
thinkmmg totally unjust and damaging To the Leg-
slature of Califormia must go eredit for fostering
the finest state highway program in the nation, and
there is no reason for wholesale change when we
view the record of accomplishments

“‘Agam, as in the past, it 1s pertinent to let it be
known that the Redwood Empire Association has
for over 40 years championed the cause of safe
and adequate mghways, and yet, at the same time,
we have fought side by side with some of the pres-
ent antihighway interests for programs to establish
the finest park system in America




“‘The administering of our state highway budget
of some $700 million has been accomplished with-
out seandal or political domination The efforts to
alter proven and time-tested procedures would lead
to political chaos

‘“We appear here today to reiterate our support
which has been given to Governor Brown, that we
will do everything m our power to improve high-
‘way safety and diminish the slaughter on our high-
ways

““In closmg, bringing the Redwood Highway to
a full freeway status can’t happen fast enough,
and we assure our continued support to the citi-
zens throughout the Redwood Empire to continue
our fight for safe and adequate highways, and at
the same time press for growth and development
which will be an enhancement to the entire Red-
wood Empire > (Transeript, Arcata, July 24,
1964, p 225)

J € Womack, Caltfornie State Hrghway Engineer

e Impact on the park 1s nomnal for either
beach route Impact on the park of the bluff
route 18 essentially the same as that of the beach
routes smce the southern exits are also identical
to those of the beach lines There is, however,
one mportant difference Fern Canyon must be
crossed with a bmdge This structure could be
aesthetically designed to be as unobtrusive as pos-
sible, but would still present a serious problem
between highway and park

“Impact on community, recreational, historical,
aesthetic, and park values—these are ntangibles
which are diffieult to measure in terms of doliars or
other conecrete values However, these factors are
considered important and the division has given
consmiderable thought to this aspeet of the problem

~of providing a proper mghway in this area

““This portion of US 101 1s a part of the scenic
highway system which provides for speecial econ-
sideration 1n developing state highways through
the more seenic areas of the state, both m the in-
terest of preserving the present native values and
affording the motorist an opportumty to view them
‘With this in ming, the location ultimately selected
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will be designed and constructed to harmomze with
the natural setting and take advantage of view to
the greatest extent feasible

‘‘Hach of the studied alternate routings are be-
lieved to have certain advantages and disadvan-
tages in this respect

““Conversion of the existing highway to a freeway
through the eenter of Prairie Creek Redwoods State
Park would undoubtedly have the greatest initial
mmpact on the park Once the road were construe-
ted, however, and the natural setting restored, the
extent of intrusion would probably not be notice-
able to the average citizen This location would
afford all the motorists the finest view of the red-
woods Since it has the least amount of steep
grades, truck noise would cause less disturbance to
park visitors than on other alternates

“‘The ridge route which passes through cutover
land throughout most of its length would offer the
least sightly view of the country and would re-
quire heavy cuts and fills due to the rugged ter-
ram However, 1t would open up some restricted
vistas of mountains and eanyons typical of the
north coast country With the passing of time,
the seceme aspects of the route shonld improve
as regrowth takes over, but it will be many years
before an appreciable change takes place Because
of the extent of steep grades on this alternate,
truck noise would be quite evident

“‘The location along the beach is potentially the
most scenic of the routes studied With this loea-
tion, the traveler will be exposed to views of wide
beaches, 200-foot-lugh vertical bluffs, and native
stands of spruce and redwood This line does involve
a heavy cut through the wooded ridge near the
north end of the project, which would initially de-
tract from the scemie aspects of a relatively small
portion of the route However, the lasting effects
would be minimized by planting as has been done
to the slopes on those portions of freeway which
have been completed in the southern part of the
county

“The bluff line would provide the driver with
only occasional glimpses of the beach and the



ocean below due to the extremely heavy grading
nvolved and the need to position the roadway far
enough back from the ridge to avord damage from
possible sloughing However, vista pownts could be
developed for southbound traffic at selected loca-
tions These would provide excellent vantage pounts
because the viewer would be 200 to 300 feet above
the beach and oeean This lme would cross Fern
Canyon To avord despoiling this beautiful natural
phenomenon, plans for this alternate include a
900-foot-long, aesthetically compatible bridge to
span the canyon

““In eonneetion with the subject of 1mpact on the
park, of a total of over 10,000 acres in Prairie
Creek Redwoods State Park, the maximum park
land required by any alternate 1s slightly over 100
acres Simlarly, of some 180,000 or so redwoeds in
Pramrie Creek Redwoods State Park, the maximum
number of park trees required by any hne 1s 500
‘With respect to this feature, it 15 our mtention to
furmish the park comparable wooded land m re-
placement for that required by the highway

¢ Aesthetic and park values were a prime eonsid-
eration in the location of all of the various alter-
nates from the standpomnt of fitting each alternate
to the existent terrmin as closely as feasible in
order to mimimze any possible detrimental effect
on these values In this respect, neither of the
studied beach lmes, with minor exeeption, touch
any portion of the beach within the state park

““The effect of a freeway location on the beach
18 subjeet to differences of opinion, depending on
the viewpoint of each individual One viewpomi
is that such eonstrnetion would ruin the ‘wild’ as-
peet of the beach We understand that Beacheg
and Parks proposes an access road to the beach in
lieu of the freeway

““On the other hand, many people are eonvinced
that the freeway should be located on the beach
to provide a new scenic tourist attraetion and fo
permit enjoyment of the beach by the maximum
number of people This viewpoint further contends
that the freeway will do no actual damage to this
wide beach, sin¢e the land 1t would oceupy 1s only
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a small percentage of the beach, leaving an ade-
quate area for recreation This beach is eight miles
long and the length of freeway on the beach would
be three mules, leaving five miles of beach un-
touched The beach required for highway purposes
is privately owned property not within present
Prairie Creek State Park boundaries,

“‘This beach 1s only one of several in the north-
west area There 18 a 3-mile, 700-foot-wide similar
beach five miles south of Cape Mendocino and an
8-mile, 300-foot-wide beach north of Crescent City

‘‘The bluft lime has been located parallel to and
a safe distance back from the rim of the steep
rugged bluffs along Gold Beach This hne, except
for about a mile at the north end, does not pass
through any park redwoods Tt has been projected
through the second growth spruce and alder lying
between the edge of the park and the top of the
bluft The average width of right-of-way required
would be greater for the bluff hne than for the
beach lme This 15 due to the heavy grading re-
yutred by the deep ravines running down from the
park area to the bluff The top of the bluff 1s not
flat, 1t 15 eut up by several canyon-like ravines
The placing of the highway on this location wounld
mvolve very hittle usable land and have a mnimum
eftect on the ocean beach to coast range mtegrity
of the park

‘Bxpanding the existng two-lane highway to
fourane freeway standards would have little ef-
fect on present ocean beach to coast range redwood
relation of the park

‘“Placing the mghway on & ridge lime location
would also have Inttle effect on the overall relation
between the park and beach The ridge location
does infrmge on the park area but does not sig-
nifieantly affect the above relationship .

*‘Indications are that only a small part of the
Roosevelt elk in the park use the beach The various
herds do not, as a rule, cover a great deal of ground
1 their search for food The ridge herds, valley
herds, and beach herds spend most of their time
m their own ndividual environment The actual
effect on the elk would probably be somewhat the
same for any of the alternates We understand that



further studies are now being made on the habits
of these elk.” (Transeript, Areata, July 24, 1964,
. L)

John FErreca, Diwrector, California State Depart-
ment of Pulblic Works; Adminizstrative Officer, Cali-
fornig Stafe Highway Commizsion

CHAIRMAN Z'BERG: . To what degree will
the past history and to what degres will the intent
of the Park Commission be consdered, and what
is the weight and effect that will be given to the
[aet that the Highway Commission has never be
fore adopted a route that the Park Commission
has disapproved f

ME. ERRECA : **That 18 pretty hard to tell because
[ wonld still like to get a report from the subeom-
mittees |[of the Highway and Park Commissions]
as to what their thinking might finally be to guide
s,

“Now, I'll admit that we are at odds as to which
routes are the most practical and will serve the
community, T can see their position why they would
like to have anything avoid the parks that mizht
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perhaps mar the beauty of the park. desecrate it,
or call it whatever you want, but T do not think
that we are in the process of doing thoese things, 1
think that we are being unjnstly accused. T don'
say that freeways are ugly per ge:; T think free-
ways can be beautiful and can alzo add to the beau-
ties of the naturs!l surroundings, and 1 am hoping
that we ean reason this thing out. Also, money is
a econsiderable consideration. These are public mon-
ies and I think that we should try to get the most
out of our dollars that we ecan, | know we are ac-
cused of being, tending to be too much that way,
but nevertheless. -;|||,'||,'§|-|-u1'.' has to Py the bill nnd
if these people are going to pick a route or get 4
route that is going to deny them other Improve-
ments up heve, they are going to wait several vears
for other necessury improvements becanse vour for-
mulas, | mean the legislative formula, is so set up
that these people do not get the money in this
ared that other areas get, you know. Amd even
the areas that get a lot of money are still short of
(Treanscript, Arcata, July 24, 1964,

freeways :
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ASSEMBLYMAN BELOTTI- ‘‘I want to quote here
from a letter written by Governor Brown to Mr
Bradford ‘I propose that you tell the public that
redwoods needed from Prairie Creek Redwoeds
State Park and Jedediah Srmuth Redwoods State
Park, no matter how few, will be replaced in kind
by expansion of the state park boundaries at the
expense of state highway funds ’ Do you beheve
that that would resolve the problem msofar as the
cutting of trees, 1f you cut a tree here that you
might replace with a tree in kind maybe several
miles away ? Are you m agreement with a proposal
of that kind*”’

MR ERRECA ‘‘I think that wherever 1t 15 prac-
tieal and wherever the park people say this can be
done without altering the integrity of their park
system, I think it can be done in places .
{ Transeript, Arcata, July 24, 1964, p 20)

CHAIRMAN Z'BERG ‘. The Assembly in its
wisdom passed a resolution that there be a hearing
{on Prairie Creek alternate rontes] either i San
Franciseo or Lios Angeles . . I wanted to have it
clear in my mind if the fact was that you have not
closed your mind to the holding of a hearing in
accordance wml that resolution ”

MR ERRECA* Mr. Chairman, we always lis-
ten to whatever our legislative bodies ask us be-
cause we are a creature of the Legislature I
would also add, Mr Chairman, I think that when
that matter comes up, I think that a hearing in all
due fairness has to be held up here where the peo-
ple are affected by whatever decisions we make
Then any subsequent hearings that are needed, I
am quite sure we would be willing to listen to peo-
ple 1n San Franeisco or Los Angeles, although pri-
vately I may think that perhaps 1t 1s none of their
business, because I am a strong believer in loeal
home rule, and I think people that are affected by
these thmgs should have the biggest voice mn this
thing

CHAIRMAN z’BER¢ ‘. . Would you be saying
that you don’t feel that any mmpaet on the park,
and any deecwsion that is made by park people
that one of the routes mnght destroy for practical
purposes the mtegrity of the state park, which 1s,
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of course, enjoyed by the people of Los Angeles
as well as the people up here, is strictly a local
matter, and that the people throughout Cahfornia
should not be given an opportunity to present their
views 1n an area that perhaps they ean get to a little
egsier. You are certainly not saying this eontro-
versy 18 strictly a local controversy, are you.. %’

MR ERRECA. “‘No, it 1s not local It is just like
anythmmg else Somebody eranked up quite a contro-
versy here and we have to face it, but I would
never buy the first proposition that we are going
to ruin any park You see, that has not been proven
to me ’* (Transeript, Arcata, July 24, 1964,
p 21)

CHAIRMAN Z’BERG - ‘‘ The final decision as to where
the freewny is going to go rests with the Highway
Commission because, as 1 understand it by statute,
when the Highway Commission makes a route adop-
tion, that 15 the conclusive presumption and is irre-
buttable. But m arriving at that deeision, I am con-
cerned as to what the factors are, what the
information 1z that the commissioners use For ex-
ample, in the staff of the Division of Highways,
ean you tell me what personnel you have, if any,
who are trained 1 wildlife management and were
trained m the park values, what staff does the
Division of Highways itself have, or do you rely
for your information upon the Division of Beaches
and Parks?’’

MR ERRECA ‘‘We rely on their information We
work with them We work with all agencies that are
reflected in any highway routing *’

CHAIRMAN z’BERG “‘I would take 1t then that if
the information that you are going to rely upon, as
far as your expert information on park values,
wildlife values, and those sorts of things, comes from
the Division of Beaches and Parks, and 1f they
tell you that this will destroy a greai deal of the
park, that you accept that as the fact but that you
would then route whatever route 1t is that you
finally select accepting that as a faet Is that a fair
statement 2’



MR. ERRECA ‘‘Well, we gather facts from every
source we can I mean, we still have to weigh these
facts and we have to balance all the information we
have.”’

CHAIRMAN z'BERG . ‘‘ T understand that Speaking
now about just these values, not money considera-
tions, or safety or any of those things, I’m speak-
ing now about park values, about wildhfe values,
and those sorts of values Is there any mnformation
that you get, any sources of mnformation that you
have, other than the Division of Beaches and Parks,
which will allow you te make a judgment on these
values?’’

MR ERRECA - ‘‘Well, Mr Chairman, you are asking
me a question that I cannot answer because, really,
the commssion has not heard this matter formally,
50 we really do not know what their sources are
We will get this information when it is presented
to us. I am gquite sure that perhaps Mr Helwer or
somebody else could answer that a lot better than
T eould »

Sam Helwer, District I Highway Engwneer, Eurcka,
Cahforma
CHAIRMAN Z'BERG ** To kind of bodl it down

CHAIRMAN z’BERG ‘‘So that then, as I take 1,
the position of the park people then 1s that any
proposal that would substitute a hke number of
redwoods for a certain number of redwoods that
are going down, really does not meet the problem
head on, and that their position is that if the beach
route 15 adopted that that destroys the park ir-
respective of whether redwoods are added on to the
park or not.”’

ME HELWER. ‘‘This 1s their position, as I under-
stand it, but the ‘tree for a tree’ solution still
should solve that part of this problem.”’

CHAIRMAN z’BERG ‘‘Well, you are not gomng to
substitute a ‘beach for a beach,” are youy”’

MR HELWER. ‘‘No, sir. That is gowng a little too
far ** (Transcript, Areata, July 24, 1964, p 23.)

CHAIRMAN z’BERG ‘‘As a result of the division
hearing, I assume that there were numbers of peo-
ple that testified about the saving of the park and
of the redwoods and that sort of thing. In the for-
mulation of your opinion that you directed to the
state engineer, what sigmificance did you give to
the fact that this is a park, and that there are park
values affected, and that the park people were

in & nutshell, the real controversy here & the
Park Commission and the division is not really over
redwoods 8o much as it is the mtegrity of the park
and what they consider to be the important park
value, that is, the beach Would you say this 1s
about right¥”’

MR HELWER ‘‘I am very happy that you made
that observation, Mr. Chairman This is the ob-
servation that I have been trymmg to make to the
public for a long time This 1s not a controversy
over redwood trees. I mean, 1t should not be a con-
troversy over redwood trees, because every one of
the alternate lines requires redwood trees out of
the park, and as a matter of fact, the lme that
has been requested or favored by the people that
are conservation minded actually takes more red-
wood trees out of the park than some of the other
lines So the question is, the beach That 18 what
the eontroversy should be about **
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in any route through the park,
except for the ridge routet’’

MR BHELWER: ‘“Mr Chairman, I have been dis-
triet engineer up here for nearly eight years and I
have had problems involving parks durmg all the
time T have been here and I have always given con-
sideration to parks and park values And I did the
same thing in regard to this project *’

CHAIRMAN z’BERG ‘‘Now, on your local staff it-
self, do you have a forester or a landscape archi-
teet on the ”

MR RELWER ‘‘No, sir, we do not ”’

CHAIRMAN 2z’BERG  ‘‘ What mformation then did
you rely upon as to what damage or infringement
might be done to this particular park as a result,
let us say, of the beach route? Would you have to
rely upon the Diviston of Beaches and Parks?’’

MR HELWER ‘‘To a great extent *’



CHAIRMAN z’BERG: ‘‘And as T understand i,
they were unanimous 1n <aying that this was gomg
to greatly damage the park, so I assume then that
your opmion ineluded that faet, that whatever
your recommendation was, 1t mecluded as a fact
that there were gomng to be park values that were
going to be damaged.”’

MR, HELWER ‘‘Well, I took it into consider-
ation >’

CHAIRMAN z’BERG ‘‘In making your recommen-
dation, do yon go outside the local area or outside
the local Division of Beaches and Parks to deter-
mine defects upon parks, mn other words, do you
get any statewide help in making your local de-
cision or do you rely upon the local mformation
that you have?’’

MR HELWER ‘‘Well, these projects are not de-
veloped or decided overmight We have been study-
mg this project officially for about three years
One of my first eofficial trips m this distret shortly
after 1 came here was to take the trip through
Praimrie Creek State Park i the company of Mr
Newton Drury ”’

CHAIRMAN 2z’BERG  ‘‘Are there any author-
ities m the state that you econsider to be outstand-
ing authortties outside of and/or i addition to the
local Division of Beaches and Parks?”’

MR HELWER ‘‘Some of the Furest Service
people, I beheve, are qualified along this field **

CHAIEMAN z’BERG '‘What I am getting at 1s that
other than relymmg upon the Division of Beaches
and Parks as to their statement that park values
were gomg to be damaged seriously, did you seek
any additional help or information from other
people knowledgable 1n parks and/or park prac-
tices?”’

MB HELWER
swer that ‘No
1964, p 26 )
... Concerning the Need for Nonengineering Spe-

cialists on the Planning Steff of the Highway
Transportation Agency

J C Womack, Califorma State Highway Enguieer
“ With respect to the assignments of

“I think I had better just an-
’?? (Transeript, Arcata, July 24,
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individual staff members and the decisions made
at the various levels 1n the admimstrative organi-
zation, in general, the detailed work is performed
at the working level in the district under the
supervision of professmonal engineers and subject
to further review and approval by tbe top level
plaunmng staff w the diwstriet, ineluding finally
the dasfrict engineer  In general, the major steps
are further reviewed in the headquarters office
of the Drvision of Highways at the department
head level or higher and the final decision with
respect to recommendation of a highway location
to the Cahformia Highway Commusston 18 made by
the State Highway Engineer

““To expand upon this further, the followng com-
ments cover the deeistons made at the various
levels on a step-by-step bams

o Incluswon of Project in Stateunde Planning
Program (Intial Determination of Need): .
The decision relative to the determunation of the
need for a highway improvement at the district
leval 15 made by the dwtrict engineer His recom-
mendations m this regard are contained m the dis-
triet’s long-range planning program submtted an-
nually to headquarters office for review This
tentative program 1s reviewed on a project-by-
project basis by headquarters planning staff and
the top level management of the division, ineluding
personal review by the State Highway Engmeer

the decision 19 based on such factors as safety,

the mmportance of the route from a traffic service
standpeint, current defi 1 fiscal dera-
tions, and the recommendations of local officials and
civie groups

*¢ | Issuance of Engineering Work Awuthorize-
tions: Authority to approve requests for mitiation
of engineering studies on projects included in an
approved planning program 15 delegated to the
assistant aedvance planning enguieer m headquar-
ters Decisions to undertake engineering studies on
major projects not mcluded m an approved plan-
ning program are made at the level of deputy state
highway engnecr or hgher

“ Accumulation of Engweering Date and
Coordination of Studies: The engineering data




for the most part is developed at the working
level mn the distriet under the supervision of pro-
fesswonal engineers, and subjeet to the review of
the disirsct eng planmng, and the
destrict engineer | ‘With regard ito the possible
alternate routes to be studied, a number of factors
enter mto the determination and a number of in-
dividuals at various levels from different organi-
zations or agenecies enter mto the decisions Numer-
ous meetings are held with other state, federal, or
local governmental agencies or eivie groups to co-
ordmate with their plannmg to receive information
and to obtain their thinking with respect to the
studies Suggestions or requests received 1 these
meetmgs are mvestigated Locations shown on
local master plans are also mcluded m the divi-
sion’s studies Topographic features, legislative
eontrols, commumty and cultural development, and
relative traffic desires are other factors which
play a major part m determining the possible al-
ternate locations After the initial studies have
been completed, the data 1s reviewed by the dis-
trict advance plunmng engineer, the assistant das-
trict engeneed, and finally by the dustrict engineer
At any stage of this review a decision may be made
to investigate additional alternates, or to delete
those which obviously offer no advantage from

tive merits of the propesal, the type of improve-
ment proposed in relation to the need, the feasi-
bility of the various studied alternates and their
advantages and disadvauntages from the standpoint
of compatibility with the local eommumity plan-
ning or area devel scenie and hetie val-
ues, traffic service features, and cost As a result of
thig review, the district may be requested to under-
take additional studies Smmlarly, at this stage
some of the studied alternates may be eliminated
from further consideration for engineerng rea-
sons, excessive community or area disruption, in-
adequate traffic service, or extremely high cost
without other compeusating advantages The final
decision in headquarters with respect to projeet
report approval 1s made at the essistant state hogh-
way engineer level or higher

“ Presentation of Engineering Datg to Local
Officials and Thewr Techmical Staffs: At the time
the data is presented to the local officials, they are
requested to furnmish their commenis relative to
the adequacy of the studies Decisions in this re-
spect, m general, are made by the heads of the
planning and engineering departments of the local
Jurisdietion or by representatives of the eity coun-
cil or board of supervisors, depending upon the
individual case This eould involve the undertak-

erther an en g, ty or area develop:
ment standpoint

‘ Submssiwon of Project Report: The final deci-
sion at the distriet level relative to the adequaey
of studies 18 made by the dastrict engineer, who
submits under his signature a project report to
headquarters This report 18 reviewed in detail by
the various affected headquarters departments
This detarled staff review 1s at the semior and su-
pervising hghway engineer levels It 1s then pre-
sented before a review board consisting of the de-
partment heads (prinetpal highway engineer level)
of the advance planning, design, traffic, and pro-
grams and budgets departments as well as review-
ers at the supervising highway enginecr level repre-
senting the advance planning, design, traffic,
bridge, and operations departments This board
considers the completeness of the studies, the rela-
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g of additional studies or the elimination of some
alternates which were previously inveshigated at
the request of an ageney or Jursdiction but found
to be unsatisfactory.

“ Public Hearing: The decision to proceed
with a public hearing following receipt of a re-
port on the results of discussion outlined above
is made at the level of esmistant stafe highway

Y or higher, d dmg upon the complexi-
t1es of the project and the general degree of public
interest At this time a final determination 1s made
with respect to the alternate loeations to be pre-
sented at the public hearmg

“ Review of Results of Public Hearwng: The
results of the public hearing are first reviewed by
the district engineer and his staff The distriet en-
gmeer then submits his recommendation to the




State Highway Engineer relative to the routing
along with projeet data, including study report
and transeript. Again a eomplete review is made
by headquarters planning staff with speecial em-
phasis on suggestions made or data brought out
at the public hearing. Headguarters advance plan-
wing engineer then submits a recommendation to
the State Highway Enginecr, through the essistan
and deputy state highway engineers, planning. If
it is deemed that additional field investigation is
necessary in order to evaluate suggestions, then
further studies are ordered. This may be at the
initiation of the distriet engineer or at headguar-
ters’ request at a level extending from sdvance
planiing endgrineer [ department head ) to State
Highway Engineer. In the eases where these addi-
tional studies are made and the suggestions prove
fensible (as delermined by the State Highway En-
ginger in conjunction with district engineer and
headguarters planning staff), then a second publie
hearing is held in the area to explain the resalts
of the additional studies. A report and transcript
of all hearings are fornished each member of the
California Highway Commission,

“ Rubmittal of Recommendation to the Cali-
fornia Highway Commission: The final decision
with respect to a recommendation to the Califor-
nia Highway Commission is made by the Stafe
Highway Engineer.

“_ . Rowte Adoption: The final decision with
respect to adoption of a routing rests with the
California Hichway Commission, The State High-
way Engincer assists in this seleetion by furnish-
ing the eommission eomplete information concern-
ing the studies, including a snmmary of the public
reaction, transeripts of proeeedings of all puoblie
hearings, his recommendation and the basis upon
whieh he arrives at this recommendation, The Stafo
Highway Engineer also furnishes the eommission
with any additional reports or information the
eommission may desire to assist it in reaching a
decision. In addition, of eourse, the commission
ohtains a great deal of information on its own . . "
{Transeript, Areata, July 24 1064, p. 53.)




. . . Concerning the Need for Dissemination of
More Complete Information Prior to the First
Public Hearmg by the Division of Highways
Hmz Rodger M Huckins, Mayor, City of Stockton
The ety council was less satisfied with
the presentations of the district in the case of the
Crosstown Freeway for the reason that the presen-
tations made on behalf of the district failed to m-
form the council adequately of the alternatives
posed by the possibility of different designs As an
example, the district i this case mdicated the con-
struction would be an clevated freeway The city
eouncil's contmued request for further informa.
tion, which possibly the distriet office was unable
to provide, led to the vondition contained 1 the
ety council resolution referrmng to a ‘viaduet’
““The points which we wish to get across to the
commuttee are two (1) The problem the eity coun-
cil faced at the tune of the route adoption was
essentially this three alternative alignments were
presented The council and the ¥ were

vided the city durmg the agreement stages, felt
they were not to be affected

“Thus many prrvate and public problems seem-
mgly svlved really are only now commg to hght.
The ety council 1n 1ts attempt to protect the in-
terests of residents of the city had so little informa-
tion to o on that 1t eould not do so0 An experience
of this type multiphed 1n varous areas through-
out the state causes unnecessary apprehension The
knowledge of the Division of Highways engineers
should be shared with the local jurisdictions

““In the same way, the district information pro-
vided the lezislative body 15 madequate m deserib-
ng what the e¢onstruction 1s to be In this case, the
district did not define what an elevated freeway
constituted Through the lack of the district office’s
providing this information, unnecessary sus-
picions arise as to what 1s really to be done The
community 15 placed in a hopeless position to find
out design treatment This would appear to be un-

asked to express their views and presumably to
approve and recommend to the highway commis.
sion one which they favor From the standpomnt of
alignment they favor the one ultimately selected
However, we may not have been o dwposed had
we been provided the information which we re-
quested coneerning the ultimate design features,
that 18, whether the division proposed a dirt-filled
freeway or a viaduct freeway Local legislative
bodies should be given more design information
before they are requested to make deeisions (2)
Small-scale maps presented to local agencies by dis-
triet offices throughout the state fail to adequately
inform the governing body of the mmplications set
forth by such maps As an example, a circle is
shown for an interchange In the agreement con-
cerned with the Westside Freeway, that arcle oe-
cupies about four snuare blocks or approximately
eight acres Recent detaled planning two years
later reveals that the mterchange will oceupy ap-
proximmately 60 acres, removing a considerably
greater amount of assessed valuation in an indus-
trial disteiet This obviously affeets many prop-
erty owners who, according to all mformation pro-
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-y and could be prevented by having district
offices make more complete presentations

“* As related to you earher, the vity council did
condibionally approve in December 1961, the route
for the Crosstown Freeway Despite that, in Feb-
ruary 1963 a letter was recerved from the distriet
engineer, together with a letter from the State
Highway Engrueer, asking the city council to enter
mto a formal freeway agreement not m conform-
1ty with the council resolution We are advised that
this would preveni the city from having any fur-
ther control over the design treatment of this strue-
ture Approxmmately 30 square blocks of urban de-
veloped property and associated assessed valua-
tion within the City of Stockton will be used in
this roadway The local legslative body feels a re-
sponsthility to make their decisions after they are
presented the facts and not before. This 18 a sig-
nificant decision affecting many properties More
than twice as many properties will not be touched
by hghway nght-of-way agents adjonmmg this
ronte on either side as are to be purchased Access,
appearance, ete, are of more than momentary im-
portance to these properties



“‘Frankly, we are not here to grind our Joecal ax
or try to ask you as a legislative commitiee to enter
mto a problem at the local level What we are here
for 1s to make the pomt that unnecessary amounts
of time pass without any action on the part of
district offices We would suggest that district of-
fices be required to work continually with loeal
jurisdietions at staff level on planning We under-
stand that this will now be taking place due to
federal legislation We believe it 18 construetive

““The negotiation pattern 1s such that distriet
offices spend anywhere from 1 to 10 years drawing
plans for specific sections of new routes, without
taking into their confidence the local areas as to
whieli routes seem to have merit or lack of merit
In faet, much of the mformation which the Divi-
sion of Highways 15 gathermg can be of funda-
mental use to the local jurisdietion m that time pe-
riod m the mstallation of signals, 1n the coordina-
tion of majur street patterns, in the ecordination
of construction, 1 the coordmation of new subdi-
vision developments, et¢ In all of these areas the
eommunity and the state van work for the mutunal
betterment of the commumty, which 18 the state
‘We are not taking advantage of the almost num-
berless opportunities which are available

“‘The result of the lengthy and relatively secret
planning of the Division of Highways finally 1s
brought to hight m a public hearing before the
city rouncll These people as laymen are asked to
approve situations many times without their own
adwvisers having been given the tume to be ac-
quainted with why the deewsions are being recom-
mended that way by the Division of Highways

‘‘As we have mentioned before, when two or
more alternative proposals are made for a route
through a commumty, 1t does make a difference
how that route should be constructed We should
have the opportunity of examining material which
the division has prepared to justify their position
‘We should have an opportunity to constructively
eriticize their economie eriteria

‘‘A depressed route through a neighborhood has
a different effeet than an elevated community divid-
ng route, and first eost 1s not always last cost We

feel through greater mutual exchange, which must
come from state officials, less mistakes will be made
and wiser expenditures of money will result

“If the Division of Highways m 1ts wisdom 1s
able to devign a structure which can reduce the tre-
mendonsly frietional effect of suech new construe-
tion, those advantages should be obtamed If the
Drvision of Highways has come up with subseguent
demgns, then they should make them puble and
they should be shown in sufficient detail to be read-
ily understood and presented in sufficient time prior
to the public hearing so that complete review and
constructive discussion can take place

‘‘In some eases side benefits ean be obtained for
the community through intelhigent decign Those
side benefits, although relatively few should be ob-
tamned wherever possible to mimimize the tremen-
dously disruptive effects which continue for many
years m the y and have ui red eco-
nomie effect

““All of us recogmze the positive and bheneficial
effects of the freeway system in Califorma Sound,
logieal, mutual actions can make it be a continually
mmproving freeway system

““A placement of a freeway in the urban environ-
ment can be done 1 a number of wavs When done
properly recognition will be made by the designers
that the cost of construction must melude those
factors whieh will result in lasting long-term hene-
fit to the commumity as well as those that are a
physical requirement due to soil tests or the di-
mension of the traffic which is going to use the
roadway Community values must not be ignored
These roadways are for human beings to be placed
mn human envirenments ' (Transeript, San Fran-
ciseo, December 20, 1963, pp 134-139)
Hon Harold Ball, Mayor, Crty of Manhaottan Beach

“ The Highway Commssion, in its mandate
from the Legislature to build a freeway system,
most emphatically states individually and collee-
tively that the Legislature and hence the people
wanted freeways to be free of polities While this
noble statement of ideals doesn’t always square




with the facts m the case, 1t does nevertheless
pomnt to a critical need mn freeway planmng If
freeways are to be removed from politics and hence
from people, and we have abrogated our right to
govern if the statement has valhidity. there must
be some way that commumty appeals ean be made

“If you m your mandate to the commission fail
to do more than designate an approximate route,
we the people are left with precisely no remedy at
all, sinee a route or right-of-way 18 never desig-
nated or studied as an integral unit but is seg-
mented In other words, if a segment of right-of-
way, after all the hearings by the department, 15
purchased 1n pomts such as Newport Beach, Tnter-
national Amrport and Malibu, all of the rest of the
deliberations, hearings, ete, are after the fact simce
there 1s only one way within narrow limits to tie
the rest of the freeway to these already chosen
points,

‘When 1 attempted to raise the above fact or
issue before a hearing of the department, I was
told that a short segment of the freeway at a dis-
tance had no relation to our own c¢ase This idea
is patently ridiculouc and has been ever smce the
two railroads managed to meet 1 Utah in the last
eentury

“Assume then, that the Coast Freeway 1s to be
designed Wouldn’t 1t be quite logical to first eall
meetmgs 1n each avea and all areas together work
out some of these problems. at least with the lead-
ership, before extensive work 1s done and hearmgs
are scheduled for even one part? I helieve that if
this had been done nearly every coastal eomnmunity
from Santa Barbara to San Diego would have in-
dicated that a freeway paralleling the ocean should
be construeted inland (approximately four miles)
and each commumty then served by ordmary serv-
jee hinks that are perpendicular to the freeway
and to the ocean As 1t is now they have foreefully
cracked a couple of us ‘tough nuts’ and all the rest
will just get tied in Our only remedy now, unless
this commnnttee can bring in some light, is to seek
removal of the Coast Freeway from the log when
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you consider this 1 1965 ’* (Transeript, Santa
Moniea, February 20, 1964, p. 35, 36 )
Assemblyman Greene. Comments to John Legarra,
Deputy State Highway Engineer

ASSEMBLYMAN GREENE ¢ To go a point fur-
ther here in explanation of what’s m my mind, Mr
Legarra The public can’t be asked to understand
a techmeal presentation, you know, unless 1t 1s
put m form In general terms, they can’t under-
stand the techmeal terms of 1t T would suggest to
you, sir, that it might be worthy of consideration,
that the maps jou use to publicize immediately
before and use durmg such hearmgs, might to a
greater extent be aerial photographs of the area
1n question, rather than a line drawing on a map
This aerial photograph would actually show by
defimtion the full extent of the right-of-way width

““Of course, you have mentioned that in some
speerfic mstances you go to models T would sug-
gest that there nught be reason for you to con-
sider whether you do often enough use renderings
and other means of perspective drawing as op-
poseld to models, which are extremely expensive,
naturally, to advertise your wares ** (Tran-
seript, San Franaisco, December 19, 1963, p 23)
Chawrman Z’berg: Dinlogue wnth John Legarra,
Deputy State Highway Engineer and Emerson
Rhyner, Counsel, Statc Department of Pubhe
Works

(HAIRMAN z'BoRG ‘‘I would like to pursue one
or two things 1f T could with regard to models and
design of freeways It seems to me—that many
tmes the controversy over freeways is.as much
what kind of a freeway 1s being built as where the
freeway 1s being located Would you agree e

MR LEGARRA ‘‘I don’t think that 18 true
the average case There are exceptions and I think
you pointed out one m Stockton which at the time
of the hearing, now that you brought it np, was
concerned about the problem of viaduet in a cer-
tan place >’

CHAIRMAN z'BERG San Frauoeiseo 1s a good ex-
ample of another one, I imagine, 1sn’t 1t9’’



MR. LEGARRA : *‘Sen.Francisco is another one and
in most cases where these problemn arise, n.nd where
this s an b agpect in where
the freeway should go, we do go into the detail of
design, including the preparation of models if
necessary for eritical areas and more typical ereas.””

CHAIRMAN E'BERG: ‘‘Ileve you ever had the erit-
icism after & route has been adopted that the
people who adopted the ronte didn’t know what
kind of a freeway was going to be built and had
they known this, perhaps they might not have
adopted the route?’”

uR. RAYNER: “Yes. I think the most outstand-
ing example is the Embarcadero Freeway, Mr.
Chairman, and strangely enough we did have an
exact model of that at the freeway hearing but it
didn’t overcome the problem. They are not always
the abeolute answer elthongh models can be ex-
tremely beneflcial.**

UHAIRMAN ¥’BERG: ‘‘In arriving at your es-
timates of costs for the various alternate routes
you obviously must have rome idea of what the
freeway is going to be like, don’t you, to ome up
with & coat figure?”’

MR, LEGARRA: ‘*Yes, Mr. Chairman.’’

CHATRMAN 2'BERG: “*All right. Then if yon hAv«
done that, you have determined, for example,
whether it's going to be depressed or whether it
is going to be elevated in arriving at your cost
figurea, have yout’’

MR. LEGARBA : “‘ Yen. The point I°d like to eaution
you there is that these estimates are prepared on
what we consider 2 comparable besis for the al-
ternates. It could be in the actual design that por-
tions which we indicated would be at ground level
will be depressed actually when you get into the
final design and negotigtions with the eity, or vice
versa.”

CHAIBMAN Zz'BERG: ‘' Well, if you have taken into
account what the freeway is going to be like in
coming up with your croas figures, do you pumb-
licize this at the time you indicate your alternate
routes? That route A is going to be an elevated
freeway; route B is going to be depressed; route

C is going to be elevated here and depressed there;
and route D is going to be a tunnel or something
elaet?”’

MR, LEGARRA: ‘‘Ordinarily what we say is that
the basis of these estimates is this, whatever it is—
grade line or elevated or depressed or whatever it
might be, but uulesa the detail has been worked
out, not only by the division but also with the loeal
people, we don’t know at that point exactly what
it is going to be and the peopls are informed that
in the detailed design that this could change. Now
there are special areas in which it is extremely im-
portant that they know whether it's going to be
depressed or not. In those cases we will go into
more detailed design."’

CHATRMAN z'BEBG: ‘‘But you have a fairly good
idea of what the freeway is going to be like, don’t
you, in order to be able to come up with a cost
figuret”’

MEB. LEGAERA : ““We have, yes. We have a tentative
idea, & preliminary idea which is subject to change
in the detailed design.’”

OHATRMAN E'BERG: ‘‘Right. But this tentative
idea, do yon publicize it along with the route?’’

MB. LEGAREA : ‘*We don’t make this a major por-
tion of the presentation, Mr. Chairman, but the in-
formation s available there to describe to anyone
who is interested in that phase of it.’”

CHAIRMAN 2'BERG: ‘‘Isn’t that one of the prob-
lemn, that the public isn’t interested until they be-
come affected, and oftentimes the individual per-
son and the public doesn’t know where to go to
get the information perhaps; or he is not even
aware of what is happening until a hearing in held,
From a standpoint of Jetting the piblic think you
are concerned what the public cares abont, don’t
you think perhaps you ought to make this a more
major portion of your presentations and make it
clear from the beginning? Perhaps with the draw-
ings as I think Mr. Greene suggested, or from
models, what the freeways are going to look like
tentatively if route A is adopted or route B is
adopted or route C is adopted?’’



MB. LEGARRA: *‘This could be done, but again we
would have to qualify it when we present it at
that point. . . ."" (Transcript, San Francisco, De-
ecember 19, 1964, pp. 70-74.)

Chairman Z’berg: Dialoguo with Emerson Rhyner,
Counsel, Department of Public Works

CHAIRMAN X'BERG: ‘‘. . . Would you like to com-
ment on why the Division of Highways opposed
leginlation which would have authorized or required
models of freeways before you adopt the routea?’”

MR, RAYNER: ‘' We pointed out to the committees,
Mr. Cheirman, that making the use of models man-
datory would be expensive and time eonsuming.
You take a 7-mile stretch of !reewny loeation with
6 or 6 alternates—for thll ou ’ve pot 7 times 5
in 35 miles there and

CHAIRMAN Z’BERG: * But you already have your
tentative freeway so why ean’t you make a tenta-
tive model?™

MR, RHYNER: ‘‘No, yon’d present all the alter-
nates, Mr. Chairman, so you would bave to make a
model of each elternate for this extremely lengthy
thing and it would be expensive and time consuming.
That was the basis of our comments to the com-
mittee. This, I think, went further thln your sug-
gestion of where models were

sales of homen and new people coming in and they
are not informed of what is going on. We have
people right in our own neighborhood who have
moved in and did not even know that there was
such a thing as a freeway going through until
they had bought the property and were all settled.
I feel that people are very mueh in the dark as far
uthmﬁuwnyxnuwnurnadud'(mlly‘ing
this from our own npenmu And I think that
is why we orglmud in order to lnform the pnb-
San F:

Lie.

19 1963, P 121 )
dJ. L. Ayers, President, Malidbs Community Organ-
isations Freeway Commitice, Inc.

MEB. AYERS: ‘1 wish to preface my talk here by en-
dorsing in detail the statements made by Mayor
Ball of Manhattan Besch. I think that hia state-
ments covered a lot of the problems in Malibu to
an excellent amount, and we can do no better than
he did in giving a case for the beach communities.

‘I shall talk about how the three main criteria
are determined and used by the California Divi-
sion of Highways and the Highway Commiseion in
the selection of [ freeway route. By ymiulon,
am en i in cost
and engi g data. T am, giving a pro-

and too

costly thet some other type picture or dingram
might be of much more use.’’

OCUABRMAN 2'BERG: ‘‘Well, you wouldn’t see the
sume objection to drawings then perhaps.’’

MR. RHYNER: ‘I think that tempers it greatly, Mr.
chnlrmnn, as far s cost nnd delays are concerned.’’

San F 19, 1964, p.

78.)

Mrs. Ariel Bloam, Sccrolary, San Bruno Anii Free-
way 299 Association

MBS, 8LOAN: *‘, , . T think onr views are not eov-
ered as much as they should be pewspaperwise
either and T do not feel that the public, the whole
publie, is informed completely and in enough de-
tail as there are atill people in 8an Bruno who don't
cven know what is happening. We tried to resch
&8 many as posgible, but they actually don’t knaw.
Aud, of coursa, there are new people coming in,

opinion on two of the three criteria: the
vosts of construction and right-of-way, and the high-
wey users’ savings.

“Pirstly, the costs of construction and right-of-
way. After years of preparations by the highway
engineers, we are presented with a one- or two-page
cost summary. No supporting data is made avail-
able; it is not poesible for the general publie, quali-
fled or not, to check the costs for validity. In
Malibu, we have reason to doubt that the costa
presented are valid. We want to know the basis
for cost determination and actual detail values
used in arriving at the estimates. These items
must be checked out for validity and possible er-
rors, before we can accept them,

““Y am told by the highway engineers that costs
are egtimated on present-day values, Is this not a
peculiar way to estimate the costs of acquisitions
that will be mede in 2 to 8 years, and construstion



that will start about 10 years hence? Costs projected
ahead usmng available busmess trends and data
would be more valid In Mahbu, I am confident that
the cost differentials between routes would not be
50 noticeable if the normal business practice of
projecting or planming ahead were used

““Now for the highway nusers’ savings 1 have
heard this explamned in various ways At a meet-
ing on the Malibu Freeway on September 19, 1961,
1t was said that this would ‘mvolve some rather
complicated ealeulations usmg nationally accepted
methods’, whatever that means It 15 1ndeed a com-
plicated procedure It was derived as a textbook
exercise and has never been anything else It 1s
my considered opimon that the estimates uged n
these calculations eould never be valdated m a
practical manner To do so would require & survey
of every motor veliele driver m this state Each
driver wonld have to give exacting details of every
trip m any motor vehiele on every day of the year
This 18 obviously impossible We are left, there-
fore, with nothing but theory and ‘guesstimates’
1 find 1t impossible to justify major deeisions based
on univahdated information

*“The third criterton, the effect of the proposed
freeway on the commumties through or around
which 1t passes, 1s one that T am net professionally
qualified to analyze But then, who 147 The Divi-
ston of Highvays 1s not—and ths s admitted
publicly Are members of the Highwav Conmmis-
swon qualified? If so, what are therr qualifications?
How then 1s this eriterion established * We are told
by the Drvision of Highways that pubhc meetings
are held to let all interested people express their
opmians, ete But what qualifications do the general
public have to determine the effects of a freeway
on a community * What qualifications do the peo-
ple have who review public meeting data for the
state? The answers are obvious This whole process
eompounds ignorance with ignorance For the j0b
to be done properly, an independent and qualified
survey team should examme this eriterion for the
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community and the state I refer here to the pre-
lhminary survey ‘Impact of a Coastal Freeway on
the Mahbu Commumty’* contaming a letter writ-
ten by Dr Richard T Morms, who 1s gualified on
this subject Dr Morris writes, ‘As a social scien-
tist, 1t 15 quite evident to me that there exist tech-
niques and personnel who are competent to do re-
search which will measure and estimate such
effects upon & community, and if the (Highway)
Commission is serwons about its third eriterion, 1t
should make every effort to establish proecedures to
carry out such research study on a sound and com-
petent basis ’

““To this date no such serious approach has been
made Not only is nothing bemg done by qualified
personnel, but state agencies wvolved are using
questionable methods to cast donbt on the data
presented by local eitizens on belialf of the eom-
munty ” (Transeript, Santa Moniea, Febroary
20, 1964, p 82-85)

Lmas Ragsdale, Vice President, Malibu Commu-
nity Organizations Freeway Commiitee, Inc

“ The procedure of the Califormia Division
of Highway Engineers is to present various alter-
nate route cost studies of a particnlar segment of
a route prior to adoption It 15 apparent that a
eomplete evaluation of any route cannot be made
unless eosts are known for all rontes so that cost
comparisons may be made Comparative cost data
must be ecomplete, current and comprehensive In
the case of Malihu various cost studies were pre-
sentedl An examination of the record reveals that
in the case of right-of-way costs the most detailed
studies were made along the narrow Malibu eoastal
shelf m connection with route segments which were
of greatest mterest to the engineers Those inland
routes which preserve the prime residential and
recreational land along the Malibu Coast were
shighted or ignored The consensus of opimon of
land developers, real estate brokers and appraisers

* Submstted for the record and avaslable for rereew 1n the
Commitiee Gffice



15 that the costs of right-of-way along the coastal
segments preferred by the engineers were too low
as to market value and the costs of the mght-of-
way inland were too high as to market velue In
other words the Highway Engineer devised costs
whieh were favorable to the routes first developed
by the engneers and obviously preferred by the
engmeers In order to obtain cost date on mland
routes 1t was necessary for the California Assembly
to pass House Resolution 430, June 1963 Even
subsequent to HR 430 bemg passed, the engineers
have not given equal consideration to romtes pre-
ferred by the commumty on the basis of right-of-
way cost This 18 a serious matter and 15 deserving
of attention at the leaislative level

““Some three weeks ago the Malibu Commumty
Organizations Freeway Committee obtained a new
study map from the District VII Engmneer This
map had been exposed to certamn people in Malibu
without the knowledge of the Malibu Freeway
Committee This map represents a variation of the
Califorma chief engmeer’s reommendation made
to the Cahforma Highway Commission in October
1963, in Sacramente In this nstance we observe
the Distriet VII Engineer’s staff assume the posi-
tion of promoters of a partlcﬁlur segment of a
freeway route Unpublieized meetings have been
arranged and field tours made with a small group
This 13 a procedure that 1s current 1n Mahbu and 18
subject to erticism on the basis that all studies
should be given wide exposure to all of the com-
munity TIn fact, 1t 18 the stated method of proce-
dure of the Highway Commussion for all studres,
all routes, all maps, ete, tn be shown to the whole
community whieh 1s affected by a proposed route
or segment of a ronte You may well ask Has the
chief engineer of California made his recommenda-
tion based upon the best estimate within the re-
quirements of s office® Or is the aforementioned
procedure bemng followed by the engmeers to pro-
mote a division i the Maltbu commumty by dan-
ghng a redesign of a segment of the engmeer's
recommended route as a promise of ‘something’ just
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before the Califorma Highway Commussion hear-
ing to be held here on February 25, 1964 ?

**The public record will show that around the
state 1t 15 common practice in the Division of
Highways procedure to study a segment of a route
rather than by careful application of engineer’s
methods to mnsure that the complete route 18 n-
¢luded mn the studies The Dwmtrict VII Engineer
has explained that there 1 not encugh staff avail-
able to study eomplete routes so that the job must
be undertaken through segment studies Of course,
enabling legislation may deseribe termim such as
El Rio to San Juan Capistrano and one does not
expect one study between these locations But my
contention 15 that the integrity of a commuwmty
should not be compromised by segment studies I
believe that the engineer can undertake the study
of a route m each community in order that the
overall effect on eommumnity values may be ana-
lvzed prior to adoption of any segment in com-
phance with existing eriteria This 1s such a serious
watter that legislation should be pasged which would
require that studies may be conducted only for
complete routes and segmentation should be pro-
bited by law Such legislation should require that
route studies be eondueted and adopted on the basis
of cuommumty boundaries, legal or historic This
would result in procedure that would require exam-
mation and decision based upon the whole rather
than the part A change m procedure would be
mvaluable in the case where one segment requires
a special structure such as a causeway The pomnt
15 that where a special type strueture such as a
causeway 15 required only a complete route should
be adopted as one segment affects another and
premature adoption of a particular segment may
render proper plannmg of the speeal strueture
mpossible ’* (Transeript, Santa Monica, Feb-
ruary 20, 1964, p 89-93)

Denus Patrick, Resident of Malhibu, Califorma

e As a resident of Malibu, a beautiful 2¢-
mile-long, very narrow coastal community, stretch-
ing north and west to Santa Monica, I am best



aequamted with the pending decision of a freeway
location in Malibu, the one we have just been dis-
cussing And I would Iike to add that the reason
I am here as a private citizen 15 that I am begin-
nmg to get the feeling that what I say does not
eount However, my remarks will apply to the
criteria for freeway loeations for all of the seemie
communities of Califorma which, in fact, mecludes
the whole state The entire coasthne of Cahfornia,
from Oregon to the Mexican border, 15 a God-given
natural resource which must be given an A-1 pri-
ority 1 planming for the recreational and residen-
tial needs of California’s exploding population of
the future Major transportation arteries can, and
should, be planned to pass by and provide access
to, recreational and residential areas Not to pass
through and remove these resources so vitally
needed for the future For example, the freeway
route recommended for Malibu would remove one-
fourth of the land potential for recreational, resi-
dential, and commereial development, and by its
very course aims a loaded gun towards the beach
all the way to Santa Monica A member of the Los
Angeles County Regional Planning staff appeared
m Malibu recently to explain, foreeast development
for the area He indicated a capabihity m the area
for a population of 96,000 30 years hence, and then
conceded that potential land area for 24,000 resi-
dents would be removed 1f the presently recom-
mended route 1s adopted I should like to state,
first of all, that where I live will not be affected by
any of the planned freeways that are gong any-
where, g0 I am only here from an altrwstic point
of view Yes, procedurally we are most concerned
m Malibu with the renderings, the overlays, the
pictures, the information that has been given to
us, because we’re also intellbgent people We also
are completely uninformed as a whole Our various
groups along various beaches—some of them don’t
even know that 1t 1s happenng, and we are still
trymng to wake one another up, because the aver-
age guy sitting down there says—well, that’s up
there, and 1t doesn’t affect me He doesn’t know
it will affect him until next week So, mn essence
the average citizen 13 put mio a terrible position
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of having to orgamize himself, in a sense to defend
humself from an organization that 1s supported by
his own tax money It’s a very difficult thig

“I am coneerned by two things All of the ren-
dermgs to date for this freeway portion which
will be under discussion on February 25, and which
shows a freeway proposed between Oxnard and
Malibu Canyon, to the uninitiated eye, and to the
engineermg eye, from some of my friends, shows
a rbbon of concrete that comes west to east, stop-
pmg short of Malibu Canyon m & block of con-
crete It shows another ribbon of concrete coming
over Malibu Canyon north to south, stopping dead
a mile and a half away from it— and they stop
Now, as an intelligent human bemng I know that
they must join, but nowhere does the Highway Com-
nussion state to me, or indicate to me, or give me
any 1dea of how mueh property, how much of the
plans for the entire Mahbu community—which
eludes a library a city hall, a sheriff’s station,
sehools, a hospital—will be taken up by that inter-
change, which could teke up 40 to 50 acres, I under-
stand I don’t know; they don’t tell me; and they
are apparently not required by law to show me
But 1t does have a bearing 1 my commumty, and
I wish to know. I have children Are they going to
school there, or do we move?'’

CHATRMAN 2’BERG . ‘* Well, are you making & pomnt
that the proposed freeway has not been exhibited
by way of model, we’ll say, or scale, or ”

ME PATRICK ‘‘That’s right We are asked to pass
or give our opmmons on a presentation which 1s
utterly mcomplete for the average uninformed,
nonengineering, affected citizen to judge *”

CHAIRMAN Z’BERG ‘‘At the previous public hear-
ing that was held, were there models which indi-
cated where interchanges were to be®”’

MR PATRICK * ‘‘No We have also tried and many,
many times apparently to find out 1f there has been
cooperation between the Highway Commission
and other agencies of government affecting dif-
ferent other aspects of our way of life And, I am
told to refer you to the testimony that’s on page
56 of the testimony Mrs Hove just referred to, of
which you have copies It reads almost like a motion
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pieture seript, with the average public just de-
manding and askmg questions and getting no
answers

‘I reahze that as an nmmtiated eitizen 1t could
seem that I am wasting your time, but the emo-
tional aspects do belong here m a sense, because
I am also concerned with the coastal perimeter
of the westernt rim of the Umited States of Amer-
1ea And I do not understand why, when you are
presented with what is called a sceme route, at
sea level where you can see nothing, you have a
mountain area which could be the Riviera of
America ”

CHAIRMAN z’BERG ‘‘Une migmficant pomt, I think
that you're makimng 1s—correct me 1f I'm wrong—
that at these hearings vou’ve been unable to deter-
mine exactly where the route would be, where the
nterchanges would be, and what 1t would look like
Is that right?”’

MR PATRICK ‘‘Yes The average guy hke me
has a feeling that no matier what T do, no
matter how I protest, no matter where I seek my
mmformation, 1 a sense legally it says you may
eome and present your case, sir, and when 1t’s all
over, we’ll do what we want to do anyhow And
that’s a dreadful feelmg to have in the Umted
States of America And, unfortunately, I'm sure
1t was no one’s intent to have 1t grow this way,
but this 15 the feeling in the State of Cahifornia
today, and 1t 18 growing And there 1t will affect
the Legislature and everybody else concerned in
our government And I'm sorrv I speak only of the
emotional aspects, but they are the one’s that con-
cern me Do T have a right to speak ? Does my opin-
1on count?'’ (Transeript, Santa Monica, February
20, 1964, p 113-118)

Chairman Z'Berg: Dialoyue with Walter C Frame,
Vice President, Conference of Cnliforma Hastor-
weal Sucieties

CHAIRMAN Z'BERG ‘When, about, were you
first aware of the fact that a freeway was bemg
considered here through thig historie area?™”

MR FRAME ‘‘In 1960, when I was president of
the Sacramentu County Historieal Society, and I
have appeared at every hearing '
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CHAIRMAN Z'BERG '* Now about when, with
relationstup to the first hearing, do you think that
you and/or the public began to be aware of the
fact that a freeway may go through tins par-
ticular area?’’

MR FRAME ‘‘Shortly before the hearing As the
freeway was first projected, you know, 1t was m
Yolo County, then the recommendation was made
after the planning of 1t, to the Highway Commis-
s1on, that 1t be run through Old Sacramento and
at that time we got excited Of course, 1t takes fime
to build up publie interest, but we 4id, and finally,
at the time of the hearing before the commission
present 15,000 signatures on petitions against the
freeway at that location "

CHAIRMAN z'BERA ‘‘Is there any ment to the
the comment that 1 sometrmes made that the public
15 not really aware of where a route 15 going until
about the time of the first hearing and by that
trme 1t 1s rather late to generate ”

MR FRAME ‘‘Ithink that 1s true T think that that
15 certainly true that if plans are kept secret and
then suddenly several alternaiives are put m and
they get the neighbors fighting vver which alterna-
tive, and then the highway chooses the position
1t wants "

CHAIRMAN Z'BERA ‘Do you have any suggestions
or comments relative to any type of procedure
that might galvamize public thinking or bring un-
official pubhie bodies into the pieture earlier?”’

Me FRAME ‘‘I believe that the Highway Depart-
ment knows years m advance where they are gomg
to run these freeways and 1 think they should make
their 1deas public far longer than the notices they
give I further agree with the statement that
the hearings should be held before an independent
hearing officer ™

(HAIRMAN Zz'BER¢ ‘' You made some comment
relative to the way the hearmg was held the room
was not big enough, was that 1t°”’

MR FRAME ‘‘The room was not big enough, the
various speakers were wsulted by the presiding
officer, except, of course, those who spoke 1n favor
of the freeway The presiding officer made 1t per-
feetlv clear that he bad made up his mind and



was not really mterested 1n the hearmny, but that
1t had been forced npon hum and he was gomng to
hold it *

CHAIRMAN Z'BERG ‘‘Now, at the time of the first
hearing, were models available of the varions alter-
nate routes?'’

MR FRAME ‘‘No”’

CHAIRMAN Z'BER¢ * When, m the course of the
chronulogy, were models made available®’’

MR FraMe ‘‘They were not available until long
after the route of the freeway was determmmed.

CHAIRMAN z’BERG ‘‘Prior to the adoption, seale
models had not been made?’’

Me FRAME- ‘‘They were not made .

OHAIRMAN Z’BERG What was the nature of
the last hearmg that was held before the Highway
Commission ? Was that a hearing by the eommission
on the route rtself, or what was 1t%’*

MR FRAME ‘‘It was announced that 1t was not

a hearing on the route; that the route was fixed,
but that they would listen to us on the question
of historie values However, they didn’t listen to us
aud they made no findmgs as far as we know R
(Transeript, Sacramento, September 29, 1964, p
67 )
Chawrman Z’berg and Assemblyman Soto: Diwa-
logue with John Legarre, Deputy State Highwaey
Engmeer and Ewmerson Rhyner, Counsel, Depari-
ment of Public Works

CHAIRMAN z’'BERG Let me go back one step
further to sumething you said that when the
plan 15 devised, by bringing nto early discussions
the city and the county, that you feel that the
controversy has been resolved, or at least this shows
that you have had a4 good highway route adopted
beeause the governmental agencies don’t objeet
‘Would you say that what happened in Sacramento
was an ahsence of controversy when all these people
appeared and opposed what was going to happen,
even though the city and the county saud yes, they
wanted it Now the mere fact that you program
with the eity and the county doesn’t necessarily
mesn, does 1it, that you have touched bases with
2!l people and interests concerned with commumity
values?”’
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MR RHYNER. ‘‘That is very probably true in eer-
tam cases, Mr Z’berg. We almost have to go on
the basis that we are dealing with the elected repre-
sentatives of these people and if the elected repre-
sentatives don’t follow their wishes, they won’t stay
in office This is our representative form of govern-
ment as we have seen 1t, and while we hear from
the ertizens at the publiec hearmgs and so forth, in
developing a correlation, say, of land use with free-
ways, as Mr (ireene was mentionmg should be done,
you almost have to work with local planmng agen-
cies and with aity officials to do this Certainly there
were a great many citizens m Sacramento, as
we all know, who didn’t agree with their elected
representatives '’

CHAIRMAN 2’BERG ‘‘And I think they probably
felt that 1t was the poliey of the Division of High-
ways that you would work with the elected officials
and that you felt this was a representative form
of government and so therefore, the wishes of the
offical eity organization and the official county or-
gamzation was that which should eontrol But 1f
that 1s the pohicy, then 1sn’t the very purpose of
vour hearing being destroyed, namely, you are
manifesting that you are letting the puble testify
for the purpose of perhaps changing what this of-
ficial body has said and in the end result get some-
thing different if theiwr vowee 15 all powerful; so 1f
the poliey 18 that you believe it 15 a representative
form of government and you are only goimng to pay
attention to the cihies and the counties, then 1n’t
the question properly asked, and I would ask 1t and
the public asks if, why do you pretend to have a
publie hearing?’*

MeE BHYNER ‘1 think, Mr Z’berg, you have to
have a combination of both We studied, I believe,
87 alternates in Sacramento for the three routes
We spent a great deal of money, not only in engi-
neering studies, but 1 a combination master plan
stndy with the eity We held several public hear-
gy where fhe mterested citizens were mvited to
atlend and voice therr views Those views were
considered "



CHAIRMAN z’BERG. *‘. . . So that the Division of
Highways shouldn’t rely necessarily only on the
official position of the city and the county and
that 1t is well for the division to also try to find
out if they can, what local interests, local groups,
might have to say about freeway routings Is that
right$'’

ME LEGARRA. ‘‘May I add ome point to that?
Specifieally in Sacramento—to give you an idea as
to why a public hearing was held by the Division of
Highways—there were actually two public hear-
mgs held The first pubhic hearmmg that was held, 1t
wasn 't under discussion, the route that was finally
adopted. As a result of this hearmmg and further
stedies that were made, we came up with another
alternate and fivally it was on the master plan
that was adopted, so you must admii that the first
public hearing created some benefit to us and to
others who were studying this freeway problem ”’

CHAIRMAN z’BERG ‘‘T am not grading that free-
way, saying 1t 1s good or bad, here today, certainly,
but don’t you think that the public sometines
thinks—rightly or wrongly—that your first state-
ment was what controls, and going back to this
business about the impartial hearing officer—this is
all part of the impression the public gets, agan
rightly or wrongly, that the deck 1s stacked before
they get in. For example, 1if you think that the
combination of the offieial position and the weight
of the body politie, the grass roots, is good, wouldn't
1t be feasible to Jock at some methods of procedure
where you eould obtan the thinking of local groups
earlier than you now do? It 1s my impression that
what bappens is that in the early formulation of
your proposed routes, you deal primarily with the
official bodies, so that when the routes are proposed
15 about the first time that the citizens, generally,
have an 1dea of what 15 going on Don’t you think
that sometimes they feel that then it 1s almost too
late for them to do anything about this? Do you
think that you might be thinking about some ways
of developing some citizen participation earlier
than you now do?”’
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MR REYNER ‘‘I think that this might be war-
ranted, Mr Chairman, and 1t 1s certainly worth
looking mto T think that anythimg we can do to
assure the citizens that we are taking 1nto eonsidera-
tion what they feel 1s right about the thing is im-
portant In our Division of Highways hearings,
several alternates are presented, our distriet engi-
neers are mstructed to make 1t extremely clear if
they can to the people present that no decision has
been made on those alternates at all Maybe people
get that mmpression at that stage—maybe they do—
regardless of what we say and if some machinery
ean be worked up to draw them 1n earlier and avoid
this, 1t might well be very helpful We will most
certainly look into 1t >’

CHATRMAN z'BERG ‘‘I would appreciate any sug-
gestions you might have along that line, because
wouldn’t you agree that 1t would require some ma-
chinery or initiation on the part of the state be-
cause the public—the mass of people—don’t even
know that there 1s going to be a freeway until al]
of a sudden they read in the paper that there 15
gomg to be a pubhe hearing and these are the
routes, so that 1if we are going to get the public
mierested earler, it would take some initiative on
the part of the Division of Highways or somebody
else 1 advance to go out and attempt to get the
public reaction *’

MR RHYNER ‘‘That may well be, Mr Chair-
man, and we will look to it and send the com-
mittee our thoughts on it ™’

CHAIRMAN z’BERG ‘‘Now you spoke abount hear-
mgs, [ think you were going to cover that, per-
haps a hitle bit later before the Highway Com-
nussion It 1s my understanding that the poliey is
that a hearing 15 granted by the Highway Comms-
ston—the ultimate decider—when an official body
of the city or the county asks for a hearmg If 1t
should develop that there 1s a substantial body of
opmion which disagrees with the city and/or the
county, and they want a hearing, don’t you think
there should be some machinery 1n law so that those
people—if we could determine they were a sub-
stantial number of people—should have the right
to a hearing?”’



MR LEGARRA ‘‘First of all, T don’t know if we had
proceeded that far 1n the presentation, but there
 machmery m the polhey of the California High-
way Commission to do exavtly what you are say-
mg They can, on their own motion, eall for a
hearing at any time

CHAIRMAN Z'BERG
don't have to

ME LCGARRA ‘‘They don’t have to, that's right
But they dn oceasionally do this for various rea-
sons "’

CHAIRMAN z'BERG “‘Don’t you think 1t would he
wise 1f there were, in fact, a substantial body of
people that wanted a hearing, that they should
have the right to have a hearing before the nltimate
authority that 15 going to decide this momentous
question as to where this freeway 15 gomg to go?

MR LEGARRA ‘T thmk everyone should be heard
Naturally, m this procedure that has been set np,
everyone has the opportumity to be heard I be-
lieve vour question was they conld be heard di-
rectly before the Cahforma IHighway Commis-
sion "’

CHAIRMAN  Z'BERG “‘Yes, as to whether or not
they should have the right to be heard *’

MR LEGARRA ‘‘Obviously, the first reactron would
be yes, but they should eet 1t through their elected
officials, and this 1« something certanly, that 1
don’t quite know how to answer *

CITAIRMAN z'BERG  ‘‘Supposng that vou had a
provision m law that said if 5 percent of the people
n the ety through whiech a freeway was gomng,
were to petition, and this would be a substantial
body certainly, then a hearing would mandatorly
be held Do you think that would be reasonable?’’

MR RHYNER ‘‘Well I think that 15 a matter of
legislative pohicy, Mr Chairman, us to whether
or not the Legmlature at this pont 1n the freeway
location procedure, wants to go behind the legisla-
tive body I would just comment on one phase of
it and I don’t krow what the effect would be, I just
bring this up I don't know af 1t would cause sub-
stantial delay or not—I can’t answer that at this
tume 7

GHATRMAN z'BERG ‘‘Well, 1f you have a demand
from the people 1 a eitv—the City of Sacramento

““I know they can but they
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has 200,000 people—f you have 10,000 people in
the City of Sacramento that sign a petition and
say ‘' We would Like to have a hearmg * Now if those
peuple are denied a hearing, don’t you thmk this
again leads to buildmg up more of this feeling
which perhaps exists that the people aren’t being
wiven a fair hearmg® If 10,000 people m the City
of Sacramento sign a petrtion and say ‘We want
a hearmg’ and 1f they are not granted a hearing,
don’t you thimk those people are going to thmnk
‘Well, what’s the use of fightg city hall or fizhting
the Drvision of Highways?™"

MR LEGARRA ‘‘I am sure we see and understand
what you are saymg, Mr Chairman Again, I
would thunk that the most appropriate place and
the most effective place that any group like that
could request such a hearmng would be through
their elected officials who represent not only them
but the rest of the people in the eity or ecounty "

CHAIRMAN z’BERG  ‘‘Let’s say they disagree with
the elected officials, don't you think they should
have a right to be heard before the man or the
commission that ultimately decides this tremen-
dously mmportant question?"’

ME RHYNER ‘‘Well, as I sav, Mr Chairman, I
think that's a matter of legislative policy as to
whether you want to go behind your eleeted repre-
sentatives at this point As far as the Division of
Highways 15 coneerned, the only question wonld be
one of substantial delay and I don’t know whether
it would canse that or not There 15 another thing
of carrying out these hearings on and on and on
which 1 some cases, 18 not warranted Agamn, I hate
to comment on something which seems to me per-
sonally, to be a legislative policy '’

CHAIRMAN z’BERG- ‘‘Well, we establich legisla-
tive policy by passing legislation and one of the
ways we do 1t 15 by finding out from people what
they think That 1s the reason why T am askmg
vou I don’t want to legislate n the dark, 1f you
have an opmion, I would like to hear 1t Am I
correct, then, that if it would not be a delaymg
type of thing, that you can’t see anything wrong
with 1t 2 Would that be a fair statement?’’



MR RHYNER ‘‘Yes, I think so, Mr Chairman,
without gommg mto the percentage of people in-
volved, and ~o on. whether or not hearmgs would
be held, whether or not warranted and so forth,
because a very small portion of the people desired
them *’

ASSEMBLYMAN 5070 ‘T would hke to pursue that
partwular pomt that you were diseussing just now
1 think that we shonldn't overlonk this ton Lightly
If the local autheusties request hearing, then the
commussion will provide the opportumity for an-
other hearing, but 1t seems as though legislative
bodies, agencies, departnients have a tendency to
lose contact with the real feelmg of the people m
the areas that are gomg to be affected by policies
and by actions we pass and adopt And 1t wonld
seem only appropriate to gve some eonsideration
to this area o that we do not get away from this
concept, or forget that we have people who are
bemng affected and thess people have, T thmk, a
right to be heard We are dealing here with prop-
ertles, and I think that we are ignoring certam
human or humane riglts that people have a right to
expresy and to make available to those bodies that
are to be hearing views, and I don’t think we would
be properly acting 1f we were to go over this and
not give 1t proper eonsideration I thmnk that thus
13 an area where possibly by giving it consuderation,
we may he able to do awav with some of the contro-
versy and some of the bad rveflection that 1< made
upnn departments, agencies and legislatine bocies ™’

MR RHINER ‘I might comment on this very
briefly, 1f T may. Mr Chairman One thing that
possibly hasn 't been thought out 1s that any eitizen,
or any group of citizens, may eome hefore the High-
way Commission at any time, at any of therr mect-
mgs, or by letter, and request actin from that
commission They could bring m a petition signed
by a certain number of people, for instancee, and
say, ‘We would Iike a hearmng ' Tliey ean appear
persoually before the commission and ask for the
same thing Thev are never harred from appearing
before the commission and appealing to them The
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commission may not agree, obviously, the commis-
son must make deemions, but they alwave have
that chance to appear, and 1if anyone wants to
brmyg a petition signed by 20 pereent of the people
m town asking for anything, they have that right
todoit '

ASREMBLYMAN £0T0 *‘Then 1t 1sn’t the preroga-
tive only of the local officials—the Ioeal gov
ageney—to request a hearmyg by the commission?”’

MR RHYNER ‘‘No The people can request 1t
and then 1t 1 up to the commission to deternune
whether or not, in spite of the fact that the city
counell has said “We don’t want 1t ° Tn spite of
that fact, the commission determines, 1t weighs
everything—what has gone before and the number
of people on the petition, and so on—deecrdes that
you are going to have a hearing and they will go
ahead and have 1t And thev have done this thimg
They have held bearings where local agencies didn't
request 1t

ASSEMBLYMAN 8070 ‘‘Where a loeal ageney did
not request and were mn opposition to holdmg an-
other publie hearing, vou did gnve the people the
1ight to hold that heatmg?™

MR RHYNER ‘‘There have been mstances like
that haven’t there, Mr Legarra?’’

MR LEGARRA ‘1 dom’t recall anv eaactly in that
«tatus, Mr Soto, where the offimal bodies have ac-
tually goue on record feeling that the subject had
been heard suffielently and everybody had been
given a chance to be heard and that no further
hearings by the commission were necessary Once
they have taken that action, T don't recall any case
where the commission has. on its own motion, held
a hearing They have, however, held hearings with-
out a request from local authorities On therr own
motion, they have held hearings because of the eon-
troversy 1n the area This 18 part of therr policy

ASSEMBLYMAN s0T0  ‘‘So thenr poliey 15 flexible
enough then, 1f there 13 sufficient controversy and
interest, and people do express the wish that they
want to be heard, then the depariment will make
available the time '



MR LEGARRA ‘‘Yes, there have actually been
cases where when the State Highway Engineer
makes a rec dation to the , e, 1m
his r ds that the eommis-
sion hold & hearmg. not requesting the local au-
thorities whether or not they want the hearmmg, but
becanse of the conditions, he recommends to the
commssion that they hold a hearmg on their own
motion This has been done in the past and it 18
not uncommon The only other thing that T would
like to point out—I don’t think there 15 any ques-
tion 1 anybedy’s mind that everybody should be
heard—1I am sure that the procedure provides that
opportumty, meluding the subnussion of any data
that they want to the Califorma Highway Com-
mssion or to the Division of Highways I don’t
think anybody has ever been prevented from pre-
senting his views on any freeway matter '

CHATRMAN z'BERG  “*To keep the record straight,
and get 1t clear, if the public entities say they don’t
want a hearing, then no matter how many people
m the local community dewire a hearms, no matter
how great the controversy s, the Highway Comnus-
~1on does not have to grant them a hearing, and as
a mattet of fact, you can't recall anv mstance where
they have That's correet, 15 1t not?’’

MR RHYNER ‘‘That’y correct, but they could,
Mr Charman '

CHAIRMAN z’BERG *'1 understand that they could,
but there 18 no mandatory mght for the pubhe to
be heard and, as a matter of fact, in the experience
of you gentlemen who have heen m the division
for a long, time, they have not Isn't that right?™”

MR LE#ARRA ‘*To the best of my knowledze, Mr
Chairman "’

CHAIRMAN Z'RCRG **And can vou think of any-
thing that has been more controversial in Sacra-
mento over the last four or five year. than the
North-South Freeway, that has engendered more
pages of newspaper articles, letters to the paper,
petitions, signatures, debates on television than the
locating of that freeway route—that meidentally
was the eity’s and the countv’s position to not
have a heaving 27"

dation, T

MR RIYNER ‘‘You are might, Mr Chairman, that
that was certumly very controversial I would like
to pomnt vut two things about 1t, however Number
one, the comuussion il afford the opportumty to
people who did not want the hne that was chosen
to appear befure the commission and ask for a hear-
mg I think they took all day with them and then
the commission deciled atself 1t was not 1 the best
mterest to them—T guess that 15 what they deeided
because they didn’t ltold the hearmgs

*“Number two, the vty couneil whieh decided
they didn’t want the hearings, I helieve, they were
all returned to the Couneal, with mashe one ex-
ception—the majority of the people backed them
on 1t I just ike to pomnt out those two faets ™
(Transeript, San Franewco, December 19, 1963,
pp 30-61)

... Concerning the Need for an Independent State
Commission with an Independent Review Staff
Assenblyman Greenc: Dalogue with John Le-
gania, Deputy State Highway Engquieer

ASSEMBLYMAN GREENE Mr Legarra, I re-
call the department’s testimony mdicated that the
head of the Transportation Agencv, 1f I recall your
language, 15 an ex officio member of the Highway
Commussion Would you care to tell ny what you
mean hy that?”’

MK LEGARRA ‘‘Yes, Mr Greene, first of all, as
vou mentioned, the Chairman of the (aliforma
Highway Commiaston now 1 the Administrator of
the Highway Agency rather than the Director of
Public Waorks as 1t was prior to this last year The
expression ‘ex officin’ means that the mere fact
that he has that position autumatically makes him
the charrman of the commiussion *'

ASSEMBLYMAN GREENE “‘Is he a voting member of
the commisston®™

ME LEGARRA *‘Yes, he 1« He 1s one of the seven
members on the coramission ”’

ASSEMBLYMAN GREENE ‘‘Wonld you care to com-
ment on the abihity of the vhairman of the eommus-
sion to render a just and equitable verdict if he
does have these two posttions referred to?™"

MR LEGARRA ¢ As it now stands, there 1s
another step between the Drvision of Highways and



the chairman of the commission as this new lerisla
fion has required. Bot in answer fo your guestion,
Mr. Chairman, as far as the recommendation that
i made l"." the commission, it s not made Er}' the
Director of Public Works or anyone else in the de
partment, It is made by the Division of Highways,
by the State Highway Engineer,'’

ASSEMBLYMAR GREENE: ‘‘Well, in short vou are
saying that the highest man within the State High-
way Department is not the man that is sitting on
this Highway Commizsion, it is his boss 1’

MK, LEoAkRA : ** His boss was sitting on the High-

way Commssion amnd at this stage 1 guoess if you
wanted to go higher, ves;, his boss 15 also sittimg
on the Highway Commission. But the point 1 am
trying to bring out is that the recommendation
before the Highway Commission 15 not the recom-
mendation of the Direetor of Puablice Works nor

is it the recommendation of the administrator of

the ageney. It 15 the recommendation solely of the

State Highway Engineer.'' (Transcript, San Fran-
eiseo, December 20, 1964, pp. 1083104, )

Edward JJ, Wenig, Vice President, Califorma Citi-
zens Frecway Association

. From the standpoint of the California Citi
zens Freeway Association, we believe definitely that
the Director of Public Works should be removed as
a voting member and chairman of the eommission,
but make mandatory his acting and attending the
commission meeting in an advisory eapacity only.
This is a strange setup that we think is very urgent
in the matter of change, Now the director at pres-
ent not only directs but submits freeway plans of

his subordinates, the engineers—if yvou see what 1
mean—az 4 member of the commission, The sitna-
tion is reminiseent of the old system that was exist-
ing in the pre-American period, mayor, judge, law-
giver in the pueblos of long aro . . .7" ( Transeript,
Hanta Moniea, Februnary 20, 1964, p. 64.)




Chogwman Z’berg: Diwscussion with Emerson Rhy-
ner, Counsel, Department of Public Works

CHAIRMAN z'8ERG ‘‘Has any thought ever been
given, or have you heard anybody advocate, and
has there been any reaction to suggestions that the
Highway Commission should perhaps be modeled
more after the Pubhe Utilities Commission in that
sinee this 15 such a major state activity now and so
much money 1s being spent—with 50 route adop-
tions a year or 500 miles a year, or something like
that—perhaps the Highway Commussion should be
as the Public Utilities Commssion, appointed with
full-time members, with perhaps their own staff,
50 that when hearings are held, the hearmngs are
held not by the engimeer, and that recommenda-
tions are not made by the engmeer. But rather the

i makes r dations to body who
works for the Highway Commission, and then that
person makes recommendations to the Highway
Commission Has this approach to setting routes
been suggested, do you know? And if so, do you
know what reaction there has been to it?”’

MR RHYNER ‘‘I think it has been discussed from
time to tune, Mr Chairman My own personal ob-
servation has been that 1 think we are all very
proud of our present Highway Commission, most
of us at least. They douate their time practically
They get a small per diem They are busy business
men, it’s trne, but they spent a lot of time on 1t
Because 1t 18 a donation of time, vou get men of
extremely high caliber that you’d have to pay a
tremendous salary to get them 1f they were gomg
on full-time basis Beeause they donate their time,
they are very dedicated I don’t say that you
wouldn’t get this with a full-time commssion I
don’t know I do know that under this procedure,
m mv opimon, we have gotten a very dedicated
group of men who try to eall 1t hke they see 1t
without anv axe to grind one way or another Now
as far as the staft 13 concerned, T don’t know the
reason for having a staff This has been discussed
off and on bv a great many people, too, and maybe
some decision should be reached on 1t It’s a ques-
tion that—some people have saxd, *We don’t trust
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the State Highway Engineer ; we have to have some-
body to check hum so we need a staff there'—but no-
body has ever indicated to me one way or the other
that the State Highway Engineer has ever been
false to the commission on the figures which he has
presented So 1 don't know really what the basis 18
for the staff, although I will eertainly concede that
the matter 15 worthy of lovking inte, and 1t has
been discussed Yes " (Transeript, San Fran-
ciseo, December 19, 1964, pp 75-76 )
Assemblymen Greene: Comments to Robert B
Bradford, Chairman, State Highway Commsswon;
Admimstrator, Hghway Transportation Agency

e I think that your Highway Commussion it-
self must finally consader that when it takes action
1 an area, where so far you don’t readily concur,
thet you mnst have a staff, small in size and
numbers, which would give to you other than the
Highway Department’s pomt of view on the gues-
tion you are solving And you must have a staff
that wounld 1nelude the landseape architect, the econ-
omist, and even, for that matter, the technician,
the engineer that 1s not an employee of the State
of Cahfornia, and 1s not of the Highway Depari-
nment, someone who belongs to you, to say ‘All
right, the Highway Department, they are techni-
clans, we are technieians, and we agree wrth what
they said They are tellng you something that is
guite mght * On the other hand, if yon had some
staff here to say ‘Well, we met a different balance
here than they do because we are measuring some
things other than what they do It is a narrow
pont of view ’ And the problem 1s that you have a
narrow pomt of view assigned to you by law on &
very, very broad, based «uestion and 1t cannot help
but get worse because as tmme goes on our urban
society gets more complex, not less And as Mr
Henson says, there’s an astronomical sum that must
be spent m the future and we don’t seem to be
reaching out for a different solution We are using
ihe traditional solution to a problem that 1s end-
lessly becoming more complex You must find a
different solution, a different way of gomg about
finding this '’ (Transeript, Sacramento, Septem-
ber 29, 1464, p 102}



Mr Edwerd I Wemyg, Viee Presudent, Califora
Citizens’ Freeway Assoctation

CHAIRMAN Z’BERG  ** Your suggestion that
the Highway Cemmission be modeled after the Pub-
lie Utilities Commission, I thmk does have some
merit What I gather you are saying 1s not that
the Highway Commission have less power or au-
thority In effect, what you’re saymg 1s that they
should have more, because vou would then want
them to have thew own immdependent staff to review
the aetions and workings of the Diviston of High-
ways. This is in essence what you are saying, 1s
it not?

MR WENIG ‘‘Well, 1t could be mterpreted that
way But I feel an mdependent review stail seems
to have a great deal of merit 1f it 15 based upon

1 1derat: depending on how 1t
is set up, whether 1t 13 full salaried or not, and how
competent the situation 18 What I'm trymng to say
is that the commission needs help, and needs help
m spelhng out procedures, for the confidence of
all the people of Califorma *’ (Transcript, Santa
Monica, February 20, 1964, p 69 )

John Tyler, Vice Chawrman, Southern Califorma
Clmpfer. the Nature Conservancy

T would Iike to follow up what has been
sawd here and take up these ideas that I've heard
presented today One of them, that the Highway
Commisston 18 autoeratic It has been admittedly so
stated here, and I feel that 1t should be less auto-
cratie, and the only way to make 1t less autocratie
15 to make g more balanced outlook Apparently it 1s
using primarily engineermy economists, there are
no geologists, vonservationists, o1 reereationists m-
volved And, here this commuttee 15 hearing testi-
mony given by various learned people on various
aspects, but 1f that commission has no knowledge-
able concept of their own, thev eannot make an ade-
yuate judgment So, 1f vou have strictly engineers
hearmg testimonyv of setentists, 1t 15 not gomg to
have the same meaning as 1f vou have a proportion
of sclentists m on the eommiwion In other words
the makeup of the commismon 16 possibly wreng,
and this w why 1t has received the reputation of
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being autocratic Because its decisions do not have
a broad enough basis of convept

““The lead time of seven years seems to he rather
an 1nflexible srtuation, but 1t deesn’t mean that in
this lead time of seven years something ean’t be
dane to broaden the knowledge of the lay people
as to what 15 10 the plannimg stages, <o that before
decisions are made to details, that some of these
eoncepts can be taken into consideration ”
(Transeript, Santa Monmica, February 20, 1964, pp
127-128 )

Wilham P Gray, Attorney at Law:
Western Frecway Councdl

“ It seems to me that the admimistrative
body charged with selecting a freeway route,
whether 1t is called the Highway Compussion or
something else, should be advised by a staff whose
expertire covers all of the considerations appro-
priafe to such route selection It was said down in
Santa Momea yesterday when I was listemng in
that maybe the Highway Commission shouldn™ be
the one to select the freeway route, maybe it
should be a planning commussion of some kind
Well, be that as 1t may, there 13 going to be an
administrative body whose job 1f is to seleet the
freeway route and whether you call it the High-
way Commssion or something else 1s beside the
pomt, and yet such a commmsion should have a
staff whose expertise covers the whole field Right
now as I understand 1t, and inesdentally let me say
agam I might be wrong m some of my basic
assumptions and if T am wrong, certainly the com-
mittee will know better, or the Highway staff will
correct me, but the commmsion staff so far 15 the
Highway Diwvision The Highway Division makes
the elaim and we eertainly can’t fault them on
that They really know their business as far as de-
termining eost of aequsition and cost of construe-
tion are concerned, and they also ean count the
number of families that would be displaced by a
freeway route as well as anybody and, also, they
are probably pretty god at Jooking nto the crystal
ball into the future and determinmng where the
freeway cvould be placed where 1t would serve the

Coordinator



most motorists We have no doubt but what they
are very well able to do those things

‘‘But there are many other factors that go into
the selection of a highway that 1t seems to me that
almost by therr own mmformal admission, the com-
mission 1s not staffed or daes not have the trammg
or the expertise to grve fully appropriate atten-
tion to I am sure you all understand what I have
in mind

“*T have histed some of the factors that our engi-
neers, our planning engineers that we have hired
m this matter, say are really of considerable 1m-
portance m determunmg the location of the free-
wa; '’ (Transeript, Beverly Hills, February
21, 1964, pp 184-186 )
Robert B Bradford, Chawman, State Highway
Commassion ; Adnumstrator, Haghway Trensporia-
tion Agency

“l It has been suggested in a few places
that the Highway Commssion should employ a
new and totally separate staff from the State
Department of Public Works and the Division of
Highways In fact, some eomments along this line
have gone so far as to impugn the ntegrity of state
highway engineers and, 1n faet, the entire profes-
sion of engineering To impugn the integrity of
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engmeers as such does a great deal of harm and no
good Socially and politically 1t tends to undermine
the processes of government Just as 1t does to 1m-
pugn the mtegrity of legislators as a group or police
or prosecutors or park supermiendents as groups
‘With respect to the proposal that the commission
have its own staff, the present commission mem-
bers might agree to a very limited degree, but not
with a view toward escaping from the influence of
the most famous highway engmeermng and plan-
nmg staff in the world . " (Transcript, Arecata
July 24, 1964, p 16)
John Erreca, Director, State Department of Public
Works
“ Mr Chairman, as you know, there has
been a district hearing in reference to this par-
ticular highway [routing in the vieimty of Prame
Creek Redwoods State Park], and the commssion
really has not received this information formally
‘We have not had a recommendation from the mgh-
way engiueer, but of course, we also read papers
and we are quite aware of the controversy and
naturally, I think most of the commissioners have
their minds made up as to what in therr mund is
the best route ' (Transcript, Arcata, July 24,
1964, p 18)



ALTERNATIVES



During the sourse of investigating the complex
highway and freeway planning process, 8 wide
range of alternatives for modifying existing state
pohcummggmdﬁnlhueommm'l‘hnhne

of the great majority of these alternatives,
which individually and collectively would have
varying influence on the existing proeess, is to pro-
vide a more positive and effective means by whish
the total publie interest is considered and in prac-
tice reflected in the selection of precise highway and
freeway routes by the State of Californie.

As has been pointed out in previous sections of
this report, these decisions on highway and freeway
mtahmnnhhmnlmdutunmmnduhm—
pact on the devel of the area,
and takem in total, they have a profound infizence
on the future development of the State of Califor-
nia. It is for this reagon that the commiites con-
siders it abeolutely essentia) that California publie
policy provide the best possible methods which
mhdwmdhnvmtbnmundapthmpme-

the foundations of the demoeratic procean is an ef-
factive system of checks and balanees, and the com-
mittee rejects any suggestion that the California
highway program must be & major exception to this
Pproven

Althnnghtheoomitmrmvedlhrgenmbu
and variety of suggestions, careful aualysis re-
veals that the large majority fall into the follow-
ing categories:

A. Ths and
Existing Highway Treeway Planning

1. Procedures and Crileria
8. Require by law the formalized considera-
mnﬂprumhhano!mmm
and noncost factors in route location
studies by both the Highway Transporta-
ﬁmAmmﬂShuHighwGommil-

b. Elubmhlmmsﬂmve pmudnre!or
of more
Tormat on advance planni mﬂult-

Coneeding the fact that it is obviously

tion arterial, the widespreed, statewide
diseatiafaction on the part of so many responsible
oitizens and organisations with the existing process
convinees the Committee that current policies do
not meet the test of providing the best pomsible
methods of route seleetion.
The Committes also resogmizes, however, the
dangers of plasing the kind of restrictions on the

state highway program. It is also aware that fear
of the ensctment of such restristions is in many
inatances the basis of opposing any change in exist-
ing polieics.

The committee is confident, however, that be-
tween thess two extremes a balanced policy can be
developed which neither vests any

focted area, for a longer period of time
in advanee of the first public hearing by
the Division of Highways
Pwndelmmdeohnwmwhahthe
views of affected interests can be pre-
sented and considered in romte location
studios by both the Highway Transporta-
tion Agency and State Highway Commis-
sion.

o

2. Organization ond Staffing

;anumbththeldmmnotummp
neering wpecialista to the planning staff
of the Highway Transportetion Agency

b. Establish a truly independent State High-
way Commission, with a broader base of
representation mdepmdmt of the High-
way Transportetion Agency, and a limited
broad-baned staff with the responsibility
atcnlmtmgthmulpnhlumhrutm

ageney with omnipotence nor restricts its ability
to esrry out its statutory responsibilitics. One of

Btate Highway Commission.



B. The Powers of the Highway Commission
1 Provide opportumty under the law for the
appeal of decisions of the State Highway
Comrnission to the courts
2 Exempt property dedicated to park purposes
from the emment domain authority of the
State Highway Commission
As noted previously, it 1s the feelmg of the com-
mittee that this report should stand as an exposi-
tion of deficiencies which exist in the pubhe pol-
1cies governmng the highway and freeway plan-
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ning process i Califorma, and that its recom-
mendations represent the comprehensive approach
which is essential to making these policies more
responsive to the total public interest, It is antici-
pated that over a period of time, specific legs-
lation will be tailored to achieve enactment of
these recommendations, on the basis that the m-
plementation of any portion of the recommended
program, in addition to other proposals not spe-
cifieally set forth m this report, will have a salu-
tary effect on the exssting process
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WITNESSES APPEARING BEFORE THE COMMITTEE OR SUBMITTING STATEMENTS

San Francisco, December 19-20, 1963
Hon Edward M Gaffney, Assemblyman,
San Franeisco
Emerson Rhyner, Counsel, State Department of
Public Works
John A Legarra, Deputy State Highway Engineer
Don Bennmghoven, League of Califorma Cities
Leonard S. Mosias, San Francisco
Chamber of Commerce
Mrs. Ariel Sloan, Seeretary, San Bruno
Anti Freeway 229 Association
Joseph Sinclair, District IV Highway Engineer,
San Franciseo
Don Wilson, County Engineer, County of San
Mateo
Hon Rodger M Huckins, Mayor, City of Stockton
Frank Fargo, City Manager, City of Stockton
Hon William C. Blake, Supervisor, City and
County of San Franeisco, Chairman,
Transportation Commttee, San Francisco
Board of Supervisors
Dale T White, Contractor, Fresno
Hon Emanuel P. Razeto, Chairman, Alameda
County Board of Supervisors
C Clarke Williams, Oakland Chamber of
Commerce
James T Pott, Acting Director, Department of
Public Works, County of Santa Clara
Virgil Anderson, California State
Automobile Association
Hon Charles W Meyers, Assemblyman,
San Franciseo
Mrs. Helen Reynolds, California Roadside Couneil
Clifford J. Geets, City Engineer, City and
County of San Franeisco
Richard Blackburn, Public Works Department,
City of San Jose

8anta. Monica, February 20, 1864

Hon, Robert § Stevens, Assemblyman,
Santa Monica
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Emerson Rhyner, Counsel, State Department
of Public Works

John A Legarra, Deputy State Highway Engineer
Edward T. Telford, Distriet VIT

Highway Engineer, Los Angeles

Hon Harold Ball, Mayor, City of

Manhattan Beach

Estelle C Roberts, California Citizens
Freeway Association

Edward J Wenig, Ojai Valley Citizens
Freeway Association

Colonel Ray Adams, President, Home Owners of
South Westwood, Inc

J. L. Ayers, President, Malibu Community

O izations Freeway C i Ine.

Louis Ragsdale, Vice President, Malibn
Commnunity Organizations Freeway
Committee, Tne

Mrs Faye Hove, Member, Malibu Community
O izations Freeway C: i Ine
Dennis Patrick, Malibu

Clifford Kennedy, Simi Valley

Chamber of Commerce

Joseph N Appleton, Simi Valley

Chamber of Commerce

John Tyler, Vice Chairman, Sonthern Califorma
Chapter, The Nature Conservancy

Ralph Stone, President, Brentwood
Community Federation

Elmer Bieck, President, West Side

Taxpayers Association

William @ Wells, Attorney at Law , Member,
Santa Monica Causeway-Freeway Commission
Fred Hillman, Los Angeles

Sybren Tymstra, Ojai, California

Richard K Bowler, Automobile Club of
Southern California

Alan Benson, Sycamore Park Property
Owners Association

Thomas Doyle, Malibu




Beverly Hills, February 21, 1064
Hon. Leonard Horwin, Mayor,
City of Beverly Hills
‘Wilham P. Gray, Attorney at Law ; Coordinator,
‘Western Freeway Council
Mrs Helen Keeley, Viee Mayor, City of
Laguna Beach
Hon. Fred C Jones, Councilman,
City of Inglewood
A. E Worthington, President, League of Orange
Coast Civie Associations
Evelyn Gayman, Conservation Chairman,
Desomount Club
Vingon Brice, President, West Los Angeles
Improvement Association
Jo Van Ronkel, Beverly Hiils
Improvement Assoeiation
John Donghue, California Citizens
Freeway Association
Joseph Kammen, Santa Momea Homeowners
Association
Rex Lotery, Southern California Chapter, A LA

Arcata, July 23-24, 1964
Hon Carl L Chri Jr, State 8
Humboldt County

Hon Frank P Belotti, Assemblyman,
Humboldt County

Robert B Bradford, Chairman, California
Highway Commission ; Administrator,

Highway Transportation Agency

John Erreea, Director, Administrative Officer,
California Highway Commuission, Director,
State Department of Public Works

Emnterson Rhyner, Counsel, State Department of
Public Works

J C Womack, State Highway Engineer,
Calhifornia Division of Highways

John Legarra, Deputy State Highway Engineer,
California Division of Highways

Sam Helwer, District I Highway Engineer, Eureka
Alfred J Stern, Chairman, State

Park Commnussion

7%

Mrs. Margaret Owings, Member,

State Park Commission

Hugo Fisher, Administrator, Resources Agency
Charles A DeTurk, Director, State Department
of Parks and Recreation

Edward F Dolder, Chief, State Davision of
Beaches and Parks

Dr Ralph Chaney, Professor of Paleontology,
Emeritus, University of California

General Frederick B Butler, Retired,

U. 8 Army Corps of Engineers

Robert B Jasperson, Attorney at Law, Trustees
for Conservation ; General Counsel,
Conservation Law Society of America

Neil Cunningham, Attorney at Law , Former
Deputy Attorney General, State of California
John Kenneth Decker, Economist and Planner
Bruee M. Kalgore, Sierra Club

Dr. Kurt Munchheimer, Sierra Club

Nathamel Owings, Architeet; Viee Chairman,
Advisory Committee on Master Plan for

Seenie Highways, State of California

Hon Norman R. Robertson, Chairman, Humboldt
County Board of Supervisors

Hon Wilham F Landis, Supervisor, Fifth
Distriet, Humboldt County

Hon Fred Thevenin, Mayor, City of Eureka
Hon Harold Del Ponte, Chairman, Del Norte
County Board of Supervisors

Carnev J Campion, General Manager, Redwood
Empire Association

Martin Intton, Menlo Park

Dr. Wallace May, California Roadside Couneil
A J Gosselin, California State

Chamber of Commerce

Don Cave, Greater Eureka Chamber of Commerce
William Hover, Areata Area

Chamber of Commerce

Fred Landenberger, North Coast Timber
Association ; Humboldt Taxpayers League
Lowell Chapman, Controller, Arcata

Redwood Company

8. K McGaughey, President, McNord

Lumber Company



Dr. Norman Christensen, Eureka

Albion J. Whitney, Chairman, Redwood Chapter,
Sierra Club

Bruce E Palmer. Representative, Sierra Club

of Humoldt County

Mrs Frank W Lee, Bureka

William M Van Fleet, A.I A,, Eureka

Mrs Faye 8§ Hove, Member, Board of Directors,
Califorma Citizens Freeway Association

Louis D Ragsdale, President, Malibu Community
Organizations Freeway Committee, Inc

Jo Hindley, Secretary. Ferndale

Chamber of Commerce

Robert E. Johuson, Weyerhaeuser Company
Jackson Priee, Aeting Director, National Park
Service, U 8 Department of the Interior

Betty M Forry, Chairman, $fate

Recreation Commission

Henry M Weber, Conservation Chairman,
California Garden Clubs, Ine

Harold G Shavp, Regional Parks Association
Ralph H Barnes, Chairman, Planning Commssion,
County of Humboldt

Virgil Anderson, California State

Automobzle Association

D J Steele, Division Engmeer, U § Bureau of
Public Roads

George H Allen, Ph D, Associate Professor of
Fisheries, Humboldt State College

Bonmnie Bensonelly, Eureka

Bacramento, September 29, 1064
Charles A DeTurk, Director, State Department of
Parks and Recreation
Dr Aubrey Neasham, Consultant, Sacramento
Historie Landmarks Commission
N. K Mendelsohn, President, California City
Development Co.
Frank Durkee, Vice Chairman, Redevelopment
Agency of the City of Sacramento

Allan Temko, Director, Center for Planning
and Development Research, University

of California at Berkeley , Architectural

and Urban Critie, S8an Francisco Chronicle
Herb Silvius, Chairman, Citizens Committee

for the Central City Study

‘Walter C Frame, Vice President, Conference

of California Historical Societies

Donald C Biggs, Director, California

Historical Society

Charles E. Hoagland, Sacramento City-County
Chamber of Commerce

Robert B Bradford, Chairman, California
Highway Commission ; Administrator,

Highway Transportation Agency

J. C Womack, State Highway Engineer,
California Division of Highways

John Legarra, Deputy State Highway Engineer,
California Division of Highways

Dr John French, Vice President, Tract No 7260
Association, Los Angeles

Richard L Rathfon, Planning Direetor,

City of Sacramento

Hero B Rensch, Research Historian , Coauthor,
Report on Old Sacramento, State Division of
Beaches and Parks, 1958

Harold Altman, Publieity Chairman, Conference
of California Historieal Societies

Edward J Wenig, Director, Ventura

County Historical Society

Alfred W. Bowman, President, California
Citizens Freeway Association

Louis Ragsdale, President, Mahbu Community
Organizations Freeway Committee, Ine

Mrs Faye 8 Hove, Vice Presadent, Malibu Com-
muntty Organmzations Freeway Commttee, Ine
Mrs Helen Keeley, Viec Mayor,

City of Laguna Beach

Erwin Meier, County Executive, County of Yolo
Hon. Paul J Gruber, Mayor, City of Newport Beach






STATE OF CALIFORNIA

OFFICE OF LEGISLATIVE COUNSEL
3021 STATE CAPITOL
SACRAMENTO, CALIFORNIA

Hon Edwin L Z’berg
Assembly Chamber

May 19, 1964

State Highways No. 5734

Dear Mr Z'berg:

You have asked the questions stated and consid-
ered separately below, relating to state highways.

QUESTION NO 1

Does the Governor of California have the power
to direct the Division of Highways not to build a
highway in a given location because of its damag-
ng effect on the publie interest?

OPINION AND ANALYSIS NO 1

‘We find no constitutional or statutory provisions
gvmg this power to the Governor. As to the loca-
tion of state highways, it 18 the Califormia Highway
Commussion, not the Division of Highways, which
determines the loeation of state highways on routes
authorized by law (Sees 71, 75, 8. & HC.) The
law requires the Department of Public Works,

priated for expenditure for state highways (Secs
182, 183, 8 & H.C.), and under which the Califor-
nia Highway Commission allocates, and the Divi-
sion of Highways expends, such money {Secs.
75, 1431, 186, 187, 188, 1888, 1889, 8. & H.C.),
are statutory provisions only and they may be
altered at any time by the Legislature Thus, the
Legislature could repeal the continuous appropri-
ation of money mn the State Highway Fund and
make annual appropriations to the Division of
Highways.

It should be noted, however, that most of the
money 1 the State Highway Fund comprises high-
way user tax revenues which are subject to the
restriction contamed m Article XXVI of the Cali-
forma Constitution that they be used only for

acting through the Division of Higl , to lay
out and construct state highways on the locations
d ined by the {Sec 90.8 &HC)
QUESTION NO 2

Does the Legislature have the power to withhold
appropriations necessary for operation of the Divi-
gion of Highways (or are gas tax funds available,
outside of legislative channels?
OPINION AND ANALYSIS NO 2

The existing provisions under which money
the State Highway Fund is continuously appro-
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igh purposes Thus, while the Legislature
may control the expenditure of sueh money
through appropriations, it may not approprate
such money for purposes other than highway pur-
poses
QUESTION NO.3

‘What is the relationship between the Division of
Highways of the Department of Public Works and
the Califormia Highway Commission ?
OPINION AND ANALYSIS NO 3

The Celifornia Highway Commission and the
Division of Highways are both part of the Depart-



ment of Publie Works (See 70, 8 & HC, Sec
14005, Gov C )

In general, the commission determines the loea-
tion for state highways on routes authorized by law
{Sees 71,75, 8 & H C), designates portions of the
State Highway System as freeways (Secs 1003,
254, 8 & H (), and allocates the money in the
State Highway Fund for eapenditure on state
ghways Sees 75, 1431, 188, 1888, 1889, 8 &
HC)

In general, the Department of Publie Works,
actmg through the Division of Highways, lays out
and constructs state highways on the locations de-
termmed by the commussion (See 90, 8§ & HC),
lays out and constructs freeways on the portions
of the State Highway System designated as such
by the commssion (See 1001, 8 & HC), and
mmproves and maintams state highways (Sec 91,
S&HC)

Tt mught be noted that while the Director of
Publiec Works 18 not a member of the Cahifornia
Highway Commission, he serves as the administra-
tive officer of the commission; and the Division of
Highways is required to transmit its recommenda-
tions affecting the activities of the commission di-
rectly to the commission and to the admimstrative
officer thereof (See 70, 8 & HC)

QUESTION NO 4

‘What 15 the role of the Adminstrator of High-
way Transportahion m decision making regarding
routes throngh redwood parks? Ts lus position and
power defined m the State Coustitution or 1n the
legislation ? To whom 15 he responsible?

OPINION AND ANALYSIS NO 4

The Admiustrator of Highway Transportation
15 the executive officer m charge of the Highway
Transportation Agency, which eonwsts of the fol-
lowing departments Pubhe Works, Motor Ve-
hicles, Califormia Haghway Patrol Sees 13975,
13976, Gov C ) The admmistrator is appomted by
the Governor, subject to confirmation by the Senate,
and holds office at the pleasure of the Governor
{See 13976, Gov () The office of admmstrator
15 a statutory office created by Chapter 2073 of the
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Statutes of 1961 The administrator has the power
of general supervision over, and is directly respon-
sible to the Governor for, the operations of each
department, office and umt within the agency He
may 1ssue such orders as he deems appropriate
to exercise any power or jurisdiction, or to assume
or discharge any responsibilty, or to carry out or
effect any of the purposes vested in any department
of the ageney (See 13978, Gov C) He 15 required
to develop and report to the Governor on legislative,
budgetary, and admunistrative programs to ae-
complhish comprehensive, long-range, coordinated
planming and pohiey formulation 1n the matters of
publie nterest related to the agency (See 13979,
Gov Q)

As stated previously, the Califorma Highway
Commission Jetermines the location of state high-
ways on routes anthorized by law (Sees, 71, 75, 8
& HC) The Administrator of Highway Trans-
portation 15 an ex officio member and the chairman
of the commission (See 70,8 & HC)

Thus, particularly 1n his capacity as chairman
and member of the Califorma Highway Commus-
sion, the Admumistrator of Highway Transporta-
tion has a role in decision-making regarding routes
through redwood parks

QUESTION NO 5

Can a county board of supervisors or a ety
couneil disapprove a routing selected by the Cali-
forma Highway Comnnssion?

OPINION AND ANALYSIS NO 5
‘We find nothing in the Streets and Highways
Code which specifically gives a county board of
superisors or a city council the power to dis-

approve a routing selected by the commission

Seetion 100 2 of the Streets and Highways Code,

however, provides, 1n part, as follows
*“1002 The department (Department of
Publie Works) 1s autherized to enter 1nto an
agreement with the ety couneil or board of su-
pervisors having jJumsdiction over the street
or highway and, as may be provided n suech
agreement, to close any eity street or county



highway at or near the pomt of its intereep-
tion with any freeway or to make provision for
earrying such eity street or eounty highway
over or under or to a connection with the
freeway and may do any and all work on such
ety street or county highway as 18 necessary
therefor No city street or county highway
shall be closed, exther direetly or indirectly,
by the construction of a freeway except pur-
snant to such an agreement or while tempo-
rarily necessary during construetion opera-
tions "

Thus, under this section, no eity street or county
road may be closed, erther directly or indirectly,
by the construetion of a freeway (other than tempo-
rarily during eonstruetion operations) exeept pur-
snant to an agreement between the Department of
Publie Works and the caity council or board of
supervisors mvolved Such an agreement may pro-
vide for the closing of the street or highway at
or near the point of 1its interception with the
freeway or for carrying such street or highway
over or under or to a conneetion with the freeway

Smee, with few exceptions, the construction of
a freeway would almost invariably necessitate the
closing of at least some city streets or county lugh-
ways, the effect of the failure of the city couneil
or board of supervisors mvolved to sign such a
freeway agreement would probably be to block
the construction of the freeway by the Department
of Public Works

QUESTION NO 6
What constitutional authority 1s given to the
Califorma Highway Commssion and the Division
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of Highways and how ean a change m this au-
thority be brought about?

OPINION AND ANALYSIS NO 6

No constitutional authority 1s given to either the
ecommission or the division, There 1s, however,
express anthorization for the Legislature to estab-
lish & system of state mghways and to pass all laws
necessary or proper to construet and mamtam the
same (Calif Const, Art 1V, See 36)

In this conmection, we note that it was in 1921
that the Legslature first ereated a Department of
Public Works and a Division of Highways theremn,
and specifically provided for the existence of the
Calfornia Highway Compussion (Ch 607, Stats
1921) Thus, the commission and the division are
both creatures of statutes It 1, therefore, our opin-
101 that their power or authority may be modified
or repealed by legislative act

QUESTION NO 7

‘What judicial relief can be sought i1f an in-
dividunal or a group of citizens feels thai the
powers of the Califormiz Highway Comnussion or
the Division of Mighways are bemg exceeded or
that those agencies have abused their drcretion?

OFINION AND ANALYSIS NO 7

A writ of mandate would be the proper remedy
to be sought 1n such nstance (see Sec 1085 et seq .
C. C P). Under such a writ, a court may over-
turn an admmistrative action 1f it 18 shown that
the agency acted in excess of its jurisdiction or
abused its discretion by acting arbitrarily, capri-
crously, or fraudulently (see McDonough v Good-
cell (1989), 13 Cal 2d 741, 747-749)

Very truly yours, .
A C Mourison, Legislative Counsel

By RoserT E Proaps, Jr
Deputy Legwslative Counsel






STATE OF CALIFORNIA

OFFICE OF LEGISLATIVE COUNSEL
3021 STATE CAPITOL
SACRAMENTO, CALIFORNIA

Hon Edwm L Z’berg
Assembly Chamber

May 11, 1964

State Highways Through State Parks—No. 5623

Dear Mr. Z’berg*

You have asked the questions set forth below
relating to the acquisition of a state mghway right-
of-way through a state park by the Department
of Public Works
QUESTION NO. 1

Can the department condemn park land which
has been granted to the state for park purposes?
OPINION NO. 1

Yes

ANALYSIS NO 1
Sections 102 and 103 5 of the Streets and High-

ways Code provide
“102 1In the name of the people of the
State of Cahfornia, the department [Depart-
ment of Public Works] may condemn for state
highway purposes, under the provisions of the
Code of Civil Procedure relating to emnent
domain, any real property or interest therem
whieh it is authorized to acquire. The depart-
ment shall not commence any such proceeding
1n emment domain unless the commission [Cal-
iforma Highway Commission] first adopts a
resolution declaring that pubhe interest and
necessity require the acquisition, construetion
or completion by the State, acting through the
department, of the improvement for which the
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real property or interest therein is required
and that the real property or interest therein

in sueh resol is y for
the improvement ’’

1035 The real property which the de-
partment may aequire by eminent doma, or
otherwise, includes any property dedicated to
park purposes, however it may have been ded-
1cated, when the eommission has determined
by such resolution that such property 1s nee-
egsary for state highway purposes.”’

We think that pursuant to the authority con-
tamed 1n Sections 102 and 103 5, 1t is clear that
the department can condemn park land which has
been granted to the state for park purposes (see
People v Cuty of Los Angeles (1960), 179 Cal
‘App 2d 558, 572-74; Barry v. Dept. of Public
Works (1962), 197 Cal App 24 359, 361)
QUESTION NO 2

Can the department use State Haghway Fund
money to condemn land to exchange for state park
land which 1s proposed to be used for highway
right-of-way purposes?

OPINION NO 2

Yes.




ANALYSIS NO 2
The department is authorized by various provi-
sions of law to expend money from the State High-
way Fund for the acquisition of land for state high-
ways (see 1y Art 5 ( ing with Sec
182),Ch 1,Div. 1, S & H.S.)
Sections 104 and 104 2 of the Streets and High-
ways Code provide, n part:
‘104 The department may aequire, either
m fee or m any lesser estate or interest, any
real property which 1t considers necessary for
state highway purposes Real property for such
purposes includes, but is not limited to, real
property considered necessary for any of the
following purposes -
“{(b) For the purposes of exchangmg the
same for other real porperty to be used for
rights of way

““1042 Whenever property which s de-
voted to or held for sume other publie use for
which the power of eminent domain might be
exercised 15 to be taken for state highway pur-
poses, the department may. with the consent
of the person or agency 1n charge of such other
publie use, condemn, 1n the name of the people
of the State of California, real property to be
exchanged with such person or ageney for
the real property so to be taken for state hgh-
way purposes This section does not limit the
authorization to the department to acqure,
other than by condemnation, property for
such purposes ’’

Thus, the department 15 authorized to use State
Highway Fund money to condemn land for ex-
change purposes 1 the sitnation presented here

‘We do not think that the Legislature’s authoriza-
tion 1 this regard violates any constitutional re-
quirement The only applieable provision of which
we are aware is Artiele XXVI of the California
Constitution

Artiele XXVI provides m substance that ‘‘all
moneys collected from any tax now or hereafter
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1mmposed by the State’’ upon the use of motor ve-
hicle fuel and certain other highway revenues
‘‘shall be used exelusively and directly for high-
way purposes '’ These highway revenues largely
make up the State Highway Fund (See. 2108, 8
& HC, Sees 42270, 42273, Veh C; Secs 8351,
8358, 9301, 9302, R & T C ). The plain import of
Article XX VT 1s to prolubit the diversion of gaso-
Iine tax funds to nomhghway purposes As was
stated m the ballot argument* in favor of the
measure which added Article XXVI to the Consti-
tution
“‘The proposed econstitutional amendment
when adopted by the voters, will effectively
and permanently prevent diversion of gaso-
line tax funds to purposes other than those
now provided by law

“‘Despite the seemingly large amounts of
money spent annually for street and lighway
maintenance and development, the demands of
constantly growing traffic make it mperative
that the gasolme tax and registration fees be
protected 1n every possible manner against
diversion for nonhighway purposes In other
states where ‘diversion’ has taken place, it
has been ruinous to the proper development of
adequate street and highway facilities *’

Artiele XXVI further provides that the reve-
nues covered thereby may be used ‘‘for the pay-
ment for property, including but pot restricted to
rights of way, taken or damaged for such pur-
poses ”’ Thus, land so acquired 1s expressly sub-
Jected to the same Limitation as the funds used 1n
1ts aequisition That 18, the land must be acquired
for ‘‘lghway purposes.’’

Artiele XXV dues not contain any express pro-
vision relating to exchange of land This matter
has been left by the Legislature to the discretion
of the California Highway Commussion There is
nothing 1n the language of Artice XXVTI which in-

* Provostion 3, appearing on the 1938 generul election ballot



dreates an intention to restriet the Legislature ex-
cept 1m connection with the use of motor velele
fuel tax and certain other highway revenues Treat-
mg Article XXVI as a restriction on the power of
the Legislature, the normal rule of construction
would not permit estending the restriction by im-
plication beyond its speeific langnage The Legis-
lature has all power not denied to 1t by the Conati-
tution, and the rule 1s firmly established that any
restrietion or Iimitation on the Legislature’s power
should be strictly construed and that any doubt
should be resolved 1n favor of the existence of the
Legislature’s power (Dcan v Kuchel (1951), 37
Cal 2d 97, 100)

Thus we thmk the department can constitution-
ally use State Highway Fund money to condemn
land for exchange purposes, masmuch as the ulti-
mate goal to be attamed is the acqusition of land
for a ughway right-of-way (see Dohany v. Rogers
(1930), 74 L Ed 904, 909-910)

QUESTION NO 3

Is there any Lumtation as to the size, value or
location of the land to be used for exchange pur-
poses, and what standards are used to determine
whether there 15 a proper exchange? Would the
number of redwood trees on the respective parcels
of land involved have any legal sigmficance?

OPINION AND ANALYSIS NO 3

‘We are unaware of any statutory provisions ex-
pressly lmiting the department’s authority with
respect to the size, value or location of land to be
used for exchange purposes with respeet to state
highways 1n state parks

The Legislatare has provided, with respect to
eondemuation of property, that the department
may condemn property ‘‘for state highway pur-
poses” after a deelaration by resolution of the
Califorma Highway Commission that the public
interest and necessity reguire the aequisihon of
ihe property (Se¢ 103, 8 & H () The resolution
=f the commission 15 eonclusive as to the publie
neresnaty of the public improvement, the necessity
for the property and that the improvement is
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planned or located in 2 manmer most compatible
with the greatest public good and least private
mjury (See 103, 8 & HC) The above provisions
eontained in Seetion 103 and the provisions of
Sections 104 and 1042, guoted above, comprise
the only statutory standards for exchanges of
property for other property to be used for rights-
of-way

The Califorma courts have held that Section 103
constitutes a grant of legislative power to the com-
mission and if a taking of property 1s for a ‘‘publie
use’’ and ‘‘just ecompensation® is paid, the con-
demnation is not open to attack concermng the
‘“pecessity’’ of the condemmation even though
fraud, bad faith or abuse of discretion is alleged
(People v Chevalier (1959), 52 Cal 23 299, 306-07;
Barry v Dept. of Public Works (1962), 199 Cal.
App 2d 359, 361-64).

Ingofar as the question of whether or not a
‘“‘publie use’’ 15 invelved m Inghway condemnation
cases, the courts have characterized the question as
one of what 1s the proposed purpose for which the
land is to be used, 1e 15 1t to be used for some pur-
pose related to highways, and, as to these matters
only, the department’s action 18 subjeet to court
review as to fraud, bad faith, or abuse of discre-
tion (see People ex rel Dept of Public Works v.
Lagss (1963), 223 A C A 24, 38-42)

It night be contended that Article XXVI of the
California Constitution hinuting the use of high-
way revenues o ‘‘highway purposes’’ places a limi-
tation upon the commission and the department
with respect to the value of the vespective parcels
of land In other words, there might be a basis for
a contention that if the land condemmned for ex-
change purposes 18 more expensive than the state
park land which 1s exchanged and used for the
highway right of way, the exzpenditure of State
Highway Fund money for the more expensive land
violates the spirit of Artiele XXVI

However, we do not believe that it can be said,
as a matter of law, that such an exchange of more
expensive land for the state park land needed for
ghway nght-of-way purposes would violate the



spixit of Artiele XXVI. The commission and the
department, are given s great amount of diseretion
in the location and construction of state highways
(e.g., mee Secs. 71, 75, 90, 92, 100.1, 100.2, 103,
108, 108.5, 104, 104.2, 8. & HC). There undoubt-
edly are many factors, other than merely the min-
mumlhhhghwtnﬂcnudlorﬂlalunax-
pemlva pmperty to be acquired, which the
consider in eon-
mehmmththahﬂhnnmdmmmm state
highwayn (eg., see Sees. 76.5, 1002, 104, 1043,
8. & HC.). Allhhdbyth(.‘;lhtnrmlﬂupme
in Hollowsy v. Purcsl (1850), 36 CalL

24 220, at 231-232:
““The Legislature has adopted a poliay of free-
way construetion in the public interest. It has
properly delegated to the highway commission
the -nﬂwm\yh) detarmine when and where
freeways will be constructed, lndnhlprup-

ity be

to be served in expending State Highway Fund
meoney for much an of land, even if the
state park land ultimately to be used for the high-
way right-of-way is less expensive than the land
for which it is exchanged, would he upheld by the
courts unless it were shown that such determina-
tion was made arbitrarily, eapriciously, or fraudu-
lently (MaDonough v. Goodesll (1989), 13 Cal. 24
T41, T47-748).

Your final question is concerned with the legal
mignifieance of the number of redwood trees on the
mpeohnpuee].ufhnﬂmvnlved.'ﬂ:mmtwo
oﬂnﬂutmg pnhlm mﬁeruh involved in the situa-

of

mnbhlmwhuhﬁa(mmmdthe

arly i that the
in accord with the needs of the publie inter-
eat.””

In our opinion the determination of the commis-
sion and the department as to the publie interest

may eongider in defermining what is
mtbnbu:pubhnmm-lmﬂulnuhmmdm-
struction of the state highway. To this aextent,
therefore, the number of trees on the respective
pueallothndmvalvedwwlﬂhvelaplnm
eance.

Very truly yours,

A. C. MogrmoN

Legisiative Counrel

By 8aerwy C. MaoKzxzm, J&.
Depuly Legisiative Counsel



STATE OF CALIFORNIA

OFTICE OF LEGISLATIVE COUNSEL
3021 STATE CAPITOL
SACRAMENTO, CALIFORNIA

Hon. Edwin L. z’berg

July 9, 1964

State Highways Through State Parks—No. 6444

Desr Mr. Z'berg:

You have asked several questions with respect
to the construstion of state highways through state
parks which we shall set forth and answer separ-
ately below.

QUESTION NO. 1

‘What is the statutory authority giving the De-
partment of Publis Works the power to condemn
park lend for state highway purposes, and what
are some of the alternatives aveilable to exempt
much park land from this eminent domain powert
OPINION AND ANALYSIS NO. 1

Sections 102 and 103.5 of the Strects and High-
ways Code provide:

“102. In the name of the people of the
State of California, the department [Depart-
ment of Public Works] may condemn for state
highway purposes, under the provisions of the
Code of Civil Procedure relating to eminent
domain, any real property or interest therein
‘which it is authorized to acquire. The depart-
mtlhaﬂnntwmmumymnhvmeequ

resolution def.hrmc that public interest and
necessity require the aeqnisition, eonstruetion

orenmpleuonbythemte aeting throngh
the for which
thnre.lpropsﬂ;ormtemtlhuem-ro—
quired and that the real property or interest
therein described in such resolution is noces-

for the improvement.’

“103.5. The real property which the de-
partment may acquire by eminent domain, or
otherwise, insludes any property dedieated to
p-rkpnrpuu,hnwmltmlyhlvebmdsdl-
cated, when the commission has determined
by ion that such is
for state highway purposes.’”

‘We think that pursuant to the aunthority con-
tained in Sections 102 and 108.5, it in elear that
the department ean eondemn park land which has
been granted to the State for park purposes (see
Poopls v. Cily of Loz Angeles (1960), 179 Cal.
App, 2d 558, 572-574; Barry v. Dept. of Public
Works (1962), 199 Cal App. 24 369, 861).

As to the alternatives available to exempt such
park land from this eminent domain power, Section
108.5 of the Streets and Highwaya Code eould be
amended to exempt either all park land or only
state park land, depending upon how broad an
exemption is desired.




QUESTION NO 2

‘What 18 the statutory authority giving the De-
partment of Parks and Recreation the authority
and r bility for the pr and adminis-
tration of state parks m connection with roads
and highways through state parks, and what are
some of the alternatives available to increase this
authority with respect to the use of the eminent
domain power of the Department of Public Works?

OPINION AND ANALYSIS NO. 2

Seetions 5003, 5003 5, and 5012 of the Public

Resources (lode provide, 1 pertinent part
‘5003 The department [Department of
Parks and Recreation] shall admimster, pro-
tect, and develop the state park system for
the use and enjoyment of the public The de-
partment may establish rules and regulations
not mconsistent with law for the government
and adminstration of the state park system

““5008 5. The department is authorized to
provide means of ingress to and egress from
all state parks in order to provide ready ac-
cess thereto by the public and to provide means
of ingress and egress to highways and roads
aeross state parks from lands separated from
such highways and roads by state parks, and
for that purpose may enter mto contracts or
agreements with eities, counties, and other po-
litieal subdivisions of the State and with other
state agencies or with persons, firms or corpo-
rations for the acqusition, construction, and
maintenance of suitable roads, trails, and path-
ways

“When application is received by the de-
partment, other than under Section 5012, from
any person, firm or corporation for right-of-
way across a state park for mgress and egress
to a highway or road from themr lands separ-
ated from sueh Inghway or road by the state
park, the department shall determine whether
any reasonable access exists outside the bound-
aries of the park, or could be economcally
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constructed. Where reasonable access does not
exist or camnot be economically construeted
outside the boundaries of the park, the depart-
ment shall grant a permit for right-of-way
across the park over such route and subjeet
to such conditions and construction and main-
tenance specifications as the department may
determine which will cause mmnimum altera-
tion to the physical features of the park and
minimum interference with the use of the park
by the public. The permittee shall at lus own
expense construet and maintain the means of
ingress and egress in aceordance with the terms
and conditions set forth in the permit, non-
complianee with whieh in any part shall be due
cause for revocation of such permit The de-
partment may require & permittee or permit-
tees to allow the use of such means of ingress
and egress by any other applicant whose lands
are similarly situated The department shall
grant a permit for such use under terms and
conditions imposed upon existing users, upon
payment of a reasonable compensation for con-
struetion and maintenance of the road, by the
applicant to the existing permittee, or permit-
tees '

‘5012 The department may, upon appli-
cation by the proper authorities, grant per-
mits and easements for the following purposes
and upon such terms as the department may
prescribe

‘() Toa public ageney for public roads ™’

Sections 122 and 123 of the Streets and High-
ways Code prowide.

¢122 Whenever Jurisdiction over any
highway withm a state park has been relin-
quished to the authority charged by law with
the management and control of such park, the
department [Department of Public Works]
may construet, improve or maintam such high-
way Any construction, improvement or mam-
tenance of highways. other than state mgh-
ways, within state parks shall be subject to



the approval of the purk authorsdy.”” (Em-
phasis added )

‘123 The provisions of Section 122 shall
neither affect nor limit the department’s au-
thority, possession or control of any state high-
way even though any portion of such state
highway 1s located within a state park *’

As can be seen from the above provisions, the
Department of Parks and Reereation has complete
control of the location and construction of roads
and highways, other than siale hghways, in state
parks

As to the alternatives available to increase the
authority of the Department of Parks and Recrea-
tion with respect to the use of the emment domain
power of the Department of Public Works

(1) If Section 103.5 of the Streets and High-
ways Code were amended (as discussed i Opinion
and Analysis No 1) to exempt state park land
from this eminent domain power, the authority of
the Department of Parks and Recreation would
be inereased, sinee then the Department of Public
Works would be required to obtain from the De-
partment of Parks and Recreation, by purchase or
grant, the necessary land or easements for state
hmghways through state parks

(2) If it 18 not desred to completely exempt
state park land from this eminent domain power,
Section 1035 of the Streets and Highways Code
could be amended to condition the exercise of this
power with respect to state park land upon ap-
proval by the Department of Parks and Recreation,
the State Park Commission, the Administrator of
the Resources Ageney, or some other state officer or
agency.

QUESTION NO 3

‘What 15 the statutory or other basis under which
the state acquired donated memorial groves of red-
wood trees in the state parks, and of the obhga-
tions, 1f any, which the state assumed by aceepting
these donated trees? Also, what legal consequences,
if any, might result from the State violating the
terms of the trust?
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OPINION AND ANALYSIS NO 3
Sectrons 5005, 5006, 5006 1, and 5009 of the Pub-
hic Resources Code provide, 1n pertinent part-
‘5005 The Department [Department of
Parks and Recreation] may receive and aceept
i the name of the people of the State any
gift, devise, grant, or other conveyance of
title to or any mterest in real property, m-
cluding water rights, roads, traus, and rights-
of-way, to be added to or used in connection
with the park system It may receive and ac-
cept gifts, donations, contributions, or be-
quests of money to be used in acquiring title
to or any interest in real property, or in im-
proving it as a part of or in connection with
the State Park System, or to be used for any
of the purposes for which the Division of
Beaches and Parks is created It may also re-
ceive and accept personal property for any
purpose connected with the park system '’
*5006 The department, with the consent
of the Department of Finance, may acqmre
by purchase or by condemnation proceedings
brought 1n the name of the people of the State
of Califormia title to or any interest in real
and personal property which the department
deems mecessary or proper for the extension,
improvement, or development of the state park
system The department shall attempt to pur-
chase property by negotiation with the owner
before 1t commences condemnation proceed-
ings
‘‘Proceedings for the condemnation of any
real or personal property or any interest
theremn shall be taken under the provisions of
the Code of Civil Procedure relating to emi-
nent domaimn The department shall not com-
menece any such proceedings unless the diree-
tor [Director of Parks and Recreation] first
wsues a declaration declarmg that publie in-
terest and necessity require acquisition by the
State of the property or interest therewn, de-
seribed in the deelaration, and that such ae-
quisition 15 necessary and proper for the ex-



devel

tension, nnpr t of the
state park system

‘50061 'The declaration of the director
shall be prima facie evadence

‘“(a) Of the puble necessity of such pro-
posed acquisition

‘‘(b) That such real or personal property
or 1terest therein 18 necessary therefor

““(c) That such proposed acquisition is
planned or loeated 1n a manner which will be
most compatible with the greatest publie good
and the least private myury '’

*5009 The State Park Contingent Fund 1s
eontiued m existence All moneys collected or
received from gifts or bequests, or from mu-
mieipal or eounty appropriations or donations
for mmprovements or additions to the Siate
Park System shall be deposited in the State
Treasury to the eredit of the contingent
fund All moneys so deposited shall be used
for the improvement or admistration of
State parks, or the aequisition of additional
Jands and properties for the State Park Sys.
tem, 1 gecordance wath the terms of the gift,
beguest or munieapal or county appropriations
or donation from which the moneys are de-
rwed *? (Emphasis added )

, or

Under the above statutory provisions the Depart-
ment of Parks and Recreation may erther accept
donations of real or personal property for use in
the state park system or aceept donations of money
for use 1n acquiring real or personal property, by
purchase or condemnation, for use 1 the state park
system

‘We have no information as to exactly how all
of the memorial groves of redwood trees in the
state parks were acquired by the state, but 1t prob-
ably was by either or both of the two methods just
mentioned

Insofar as the Department of Parks and Reerea-
tion 18 coneerned, we thimk 1t is clear that 1t holds
such memorial groves in trust for use for state
park purposes, and, i the case of a donation of a
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memorial grove by private individuals, suech use
must, generally speaking, be in accordance with
the terms of the mstrument under which they were
donated (Sec 5005, PR C, Slavich v. Hamilton
(1927), 201 Cal 299, Hall v Fawrchild-Gilmore-
Wilten Co (1924), 66 Cal App 615; Harler v.
San Jose (1904), 141 Cal 659; Mulvey v Wan-
genherm (1913), 23 Cal App 268)

However, as stated earlier, notwithstanding the
fact that land (includmg land contaming a memo-
rial grove of redwood trees) has been dedicated to
state park purposes, snch land may be condemned
by the Department of Public Works for state high-
way purposes {Secs 102, 1035, S & H.C ; People
v Cuy of Los Angeles (1960), 179 Cal App 24
558, 572-574, Barry v Dept of Public Works
(1962), 199 Cal App 2d 359, 361) Whether or
not compensation would be required to be pard
to the original donors of the park land would de-
pend upon whether they are considered to have an
interest m the land entitling them to participate
m the condemnation award, and this, of course,
would depend largely upon the language of the in-
strument under which the donation was made.

Of mnterest i this connection is the case of Peo-
ple v City of Los Angeles, supra, which involved
the condemnation of land in Griffith Park (a city
park m Los Angeles), a portion of which land was
donated under a grant containing the followimng
clause

“(T)o be used as a public park . And
this gift and grant 1s made, and said property
18 hereby conveyed .  upon the further eon-
dition that the name of said park now estab-
lished by ordinance of said aity, to wit, ‘Grif-
fith Park’ be continued as the official name
and designation of said park, and whenever
said tract of land hereby conveyed, or any part
thereof shall cease to be used as a park
and 1f said eity shall at any time change
the official name of saxd park . then the
lands hereby eonveyed shall immediately upon
the happening of either of said events, revert
to said parties of the first part or their heirs.”’



The court held that the above clause created a
condition subsequent and that the land did not
automatically revert to the donor upon a breach of
the condition, but the holder of the reversionary
1nterest merely had the right to reenter and declare
the termination of the estate (179 Cal. App 2d
558, 570-571) The court further stated that no
deed provision can legally curtail or prohibit the
lawful exercise of the state’s power of emment do-
man, and that the constitutronal inhibition against
the 1uparment of contracts by a state 1s not a
linit on any statute authorizing the state or any
department thereof to exercise the power of emu-
nent domain (179 Cal App 2d 558, 573) Finally,
the court held that while 1t is true that when a re-
versionary interest is condemned the reversioner
must be ecompensated, the particular reversioner
mvolved had no mterest in the estate which justi-
fied hrs partieipation m the award The court
pownted out that his reversionary interest termin-
ated at the time the state condemned the interest
of the City of Los Angeles, at that time there had
been no disuse and the estate being enjoyed by
the ety might otherwise have continued forever,
and thus the right of the reversioner was remote,
speeulative, and a mere possibility of no value
capable of estimate (179 Cal App 2d 558, 574
575).

QUESTION NO 4

(a) How are state highway funds allocated to
county groups, hghway districts, and counties
(particularly Humboldt County, in which Prairie
Creek Redwoods State Park is located)?

{b) What are the legal consequenees, if any, of
choosing other than the least expensive route
through Prairie Creek Redwoods State Park?

(¢) What alternatives are available for funding
a more expensive route without jeopardizing Hum-
boldt County’s alloeation of highway funds?
OPINION AND ANALYSIS NO 4

{a) For the purpose of allocation of money in
the State Hnghway Fund available for the construc-
tion of state highways, the counties of the state
are divided mto two groups, County Group No 1
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and County Group No 2. Group No. 2 consists of
the Counties of San Luis Obispe, Kern, Mono,
Tulare, Tnyo, Santa Barbara, Ventura, Los Angeles,
San Bernardmno, Orange, Riverside, San Diego,
and Imperial. Group No 1 consists of the re-
maimnder of the counties in the state (See 187, 8
&HC)

The California Highway Commussion 19 required
to allocate 45 percent of the construction money in
the State Highway Fund for expenditure m
Group No 1 and 55 percent for expenditure in
Group No 2 (Sec. 188, § & H.C.) At this point,
1t is 1mportant to note the immpact of federal ex-
penditures on state highways Projects which are
to be eligible for federal aid are determined by
the federal and state highway administrators
joinily, so that the expenditure of federal funds
will not necessarily conform to this 45-55 split of
State Highway Fund money The state law re-
quires, therefore, that i1f more federal-aid funds
are spent in one county group than in the other,
state funds shall be allocated to the county group
receiving the lesser expenditure of federal funds
20 &8 to balance the total state and federal expendi-
tures at the 45-55 split (See 825, 8 & H.C.).

As to the state highway construction funds al-
located for expenditure in County Group No 1,
and those allocated for expenditure in County
Group No 2, during the four-year period eom-
menemg Jaly 1, 1968, and ending June 30, 1967,
and during each four-year period thereafter, 70
percent of sueh amounts 1n each county group is
required to be allocated for expenditure mn the
indrndual state highwaey disiricts, or portions
thereof, 1n each county group n accordance with
eertam percentages (Sec 1888, 8§ & HC)

The percentages for the 1963-1967 period are
set forth and provision is made for the determina-
tion by the commission of the percentages in each
subsequent four-year period on the basis of an
estimate of eonstruction needs for a 10-year period
less estimates for construction expenditures bud-
geted prior to the commencment of the period
(Sec 1888,8 & HC)



For the purposes of such allocations, the state
highway districts are declared to be those estab-
lished by the Department of Public Works for
admmistrative purposes as of June 30, 1960 (Sec
1888, 8 &HC)

It 1s further required (subject to the limitation
discussed m the next parsgraph) that notwith-
standing the mimmum pereentages whieh are speci-
fied or determmed pursuant to Section 1888,
durmg each four-vear period there must be allo-
cated and expended at least $1,000.000 in Alpine
County, $1,000,000 in Sierra County, and $4,000,-
000 in each of the remaming counties (Sec 1889,
8 & HC) For example, 1f, under the Section
188 8 munimum expenditure percentages and the
commussion’s proposed budgets for state highway
construetion m District I m County Group No 1
(which ineludes Humboldt County), only $3.000,-
000 would be allocated for expenditure m Hum-
boldt County in & particular four-year period,
Section 1889 would require the commission to
revise 1ts budgets for that four-vear period so that
another $1,000,000 would be allocated and expended
m Humboldt County

The above requirement of Section 1889 would
be subject to the limitation that if, during any
four-year perwod, the commussion determmnes that
all the state highway construction needs in a par-
ticular county which were included in the estimate
upon which the Seetion 1888 percentages were
based will be elunnated by expenditure of a lesser
sum than provided for m Section 1889, sueh
lesser sum shall be allocated and expended in the
county during that four-year period (Sec 1889,
S&HQC)

As mentioned earlier, Seetion 188 8 requires 70
percent of the state highway construction funds
allocated for expenditure 1n each of the two eounty
groups to be allocated and expended during each
fonr-year pertod m state highway distriets m the
respective county groups m accordanee with certain
percentages Subject to the requirements of Section
188 9 (discussed m the two preceding paragraphs).
the remamming 30 percent in each county group
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would be *‘free money’’ and could be allocated by
the commission for expenditure on state highways
anywhere 1 the particular county group

As can be seen from the above explanation, Hum-
boldt County 15 entitled to have a mimmnm of
$1,000,000 expended for construction of state high-
ways m the county during each four-year period
Actuallv, the amount wch will be expended m
the county may be more, depending upon the
amount allocated for expenditure m Distrct T for
the four-year perod under the percentages speei-
fied in Section 188 8, and the amount of such allo-
cation budgeted for expenditure m Humboldt
County Also, the commission may expend all or
a portion of the so-called ‘‘free money’’ available
for expenditure anywhere in County Group No 1
on state highway projects in Humboldt County

(b} As to the legal comsequences, 1f any, of
choosing other than the least expensive route
through Prarie Creek Redwoods State Park, we
do not think that there would be any legal conse-
quences at the state level

It mught be contended that Article XXVI of
the Califoinia Constitution Iimiting the use of high-
way Tevenues to ‘‘highway purposes’’ places a lim-
itation upon the commission and the department
with respect to the choiwee of routes In other words,
there nught be a bauis for a contention that if
the route chosen 1s more expensive than another
which might be chosen, the expenditure of State
Highway Fund money for the more expensive route
violates the spirit of Article XXVI

However. we do not beheve that it can be said,
as a matter of law, that snch a choice of a more
expensive route through a state park would vio-
late the spirit of Artiele XXVI The commission
and the department are given a great amount of
diseretion 1n the location and construction of state
highways (e g, see Sees 71, 75, 90, 92, 100 1, 100 2,
102, 103, 103 5, 104, 1042, S & HC) There un-
doubtedly are many factors, other than merely the
minmmum state highway traffic needs or the least ex-
pensive property to be aequired, which the eom-



mussion and the department consider 1n connection
with the location and construction of state hgh-
ways (eg, see Secs 755, 1002, 104, 1043,
S &HC) As stated by the Califorma Supreme
Court, in Holloway v Purcell (1950), 35 Cal 2d
220, at 231-232
“*The Legislature has adopted a poliey of free-
way construction m the public interest It has
properly delegated to the highway commsston
the authority to determine when and where
freeways will be constructed, and 1t has prop-
erly required that the authority be exercised
1 accordance with the needs of the public m-
terest "’

In our opimon the determmation of the commis-
swn and the department as to the publie mterest
to be seryed m expendmg State Highway Fund
money for a route other than the least expensive
voute through Pramrie Creek Redwoods State Park
wonld be upheld by the eourts unless 1t were shown
that such determmation was made arbitrarily, ca-
priciously, or fraudulently (McDonough v Good-
cell (1939), 13 Cal 2d 741, T47-748)

At the federal level, 1t 18 coneervable that, n 1ts
role 1 approving projects mvolving a federal-aid
hghway (and the state highway through the
Prairie Creek Redwoods State Park (US 101)
18 part of the federal-aid primary system), the
Bureau of Public Roads of the Department of
Commerce mght object to the choosing of a route
other than the least expensive route through the
state park However, we note the following provi-
sion contained in the regulations adopted by the
bureau

w«

The conscrvation and development af
natural resouters, the advancement of eco-
nomie and soeial values, and the promotion of
desirable land utilization, as well as the exist-
g and potential highway traffic and other
pertinent eriteria arc to be considered when
selecting highways to be added to a Federal-
aid wystem or when propesing remswns of a
previously approved Federal-md system *' (28
CFR, 8ec 16(c), emphasis added )

(e) As to the alternatives available for funding
a more expensive route without jeopardizing Hum-
boldt County’s allocation of hghway funds
(1) As mdicated mn (2) of this Opinion and
Analysis No 4, the Cahforma Highway Commus-
sion could, under the provisions we have explamed,
allocate County Group No 1 ‘‘free money’’ for the
eonstruction of the more expensive state highway
through Pramme Creek Redwoods State Park Such
an allocation would not jeopardize Humboldt Coun-
ty’s right to its usual alloeations of construction
money 1n the State Highway Fund Even if the
conmurssion allocated monev from the mimmum ov
“‘usual’’ atloeations of State Highway Fund con-
struction money available for construection of state
hghways m State Highway Distriet I for this
project, while this would naturally reduce the
amount of funds available for other state highway
projects 1n the state hghway district, 1t would not,
as a matter of law, jeopardize the rights of the
counties in said dsiriet (including Humboldt
County) to their usnal allocations of eonstruction
money m the State Highway Fund
{2) Donations of money or land from mdivid-
uals or private groups could be used
(3) Appropriations could be made from the Gen-
eral Fund For example, mn 1956 money was ap-
propriated from the State Park Fund (which fund
has been abolished, with meney for state park pur-
poses now appropriated from the General Fund
(see Sec 5010, PR C, as amended by Ch 2164,
Stats 1959, and Ch 892, Stats 1961)) for acquiu-
tion of property for. and eonstruction of, portions
of the same state highway as 1s mvolved with re-
apeet to the Prairie Creek Redwoods State Park
The appropriations referred to were contained m
Items 407 and 4071 of the Budget Aet of 1956
{Ch 1, Stats 1956), whieh read as follows
*407—For aequisition of real prop-
erty, construction, and any
other expenditures appheable
to the State Park System re-



lated to the reloeation of the
Redwoed Higbway, Humboldt
County Route 1, Sections A,
B, C, and D, Division of
Beaches and Parks, Depart-
ment of Natural Resources,
payable from the State Park

provisions of law the appropri-
ation made by this item shall
remain available for expendi-
ture until June 30, 1961
4071—For expenditure under con-
tract with the Division of
Highways, Department of
Public Works, for the purpose
of relocating the Redwood
Highway, Humboldt County,
Route 1, Section D, extending
from the vieimty of Pepper-
wood to the viemity of Dyer-
ville, Division of Beaches and
Parks, Department of Natural
Resources, payable from the
State Park Fund____________. 2,605,000
provided, that any expendi-
ture from the appropriation
made by this item shall be
matched by the expenditure of
a like or greater amount from
the State Highway Fund for
the same purpose which ex-
penditure from the State
Highway Fund shall be sub-
Jject to Sections 188, 188 4 and
825 of the Streets and High-
ways Code, provided further,
that notwithstanding any
other provision of law the
appropriation made by this
rtem shall remain available for
expenditure untrl June 30,
1961 "
QUESTION NO 5
‘What 1s the authonty and responsibihity of the
Bureau of Public Roads to aet in the event of an
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irreconcilable conflict between the Department of
Parks and Recreation and the Department of Pub-
lic Works over the routing of a state highway
(which 1s part of the federal-axd system) through
a state park

OPINION AND ANALYSIS NO.5
‘We are aware of no such authority or responsi-
bility vested in the Bureau of Public Roads by
federal law
Of course, the bureau approves federal-aid proj-
eets (23 U.SCA 105) and surveys, plans, speci-
fieations, and estimates (23 U.S C.A 106, 109, 110},
and 1nspeets and approves the construction of such
projects (23 US C A 114) In carrying out these
functions, the bureau could inject s views with
respect 1o a dispute between the Depariment of
Parks and Recreation and the Department of Pub-
Jic Works as to the routing of a federal-aid highway
through a state park In this connection, we call
your attention again to the followmg provision con-
tained mn the regulations adopted by the bureau
“ . The conservation and development of
naturgl resources, the advancement of eco-
nomie and social values, and the promotion of
desirable land utilization, as well as the ex-
1sting and potential highway traffic and other
pertinent criteria are o be considered when
selecting highways to be added to a Federal-
aid system or when proposing revisions of o
previously epproved Federal-oid system *’ (23
CFR, Seec 16(¢); emphasis added.)
QUESTION NO 6
‘What is the statutory or other authonty for the
so-called ‘‘tree-for-a-tree’’ proposal, which contem-
plates the use of State Highway Fund money for
the purchase or condemnation of private land con-
taming redwood trees to offset state park land con-
taming redwood trees which is to be used for state
hghway purposesf
OPINION AND ANALYSIS NO 6
The Department of Public Works is authorized
by various provisions of law to expend money
from the State Highway Fund for the acquisition



of land for state highways (see generally Art. 5
(commencing with Sec 182), Ch. 1, Div. 1, 8§ &
HC)
Sections 104 and 104 2 of the Streets and High-
ways Code provide in part-
‘104 The department may acqure, either
m fee or in any lesser estate or interest, any
real property which 1t considers necessary for
state highway purposes Real property for
such purposes ineludes, but is not himited to,
real property considered necessary for any of
the following purposes

““(b) For the purposes of exchanging the
same for other real property to be used for
rights of way

‘1042 Whenever property which is de-
voted to or held for some other public nse for
which the power of emment domain might be
exercised 1s to be taken for state highway pur-
poses, the department may, with the consent
of the person or agency in eharge of such other
public nse, condemn, 1 the name of the people
of the State of Calhformia, real property to be
exchanged with such person or agency for the
real property so to be taken for state highway
purposes This section does not Iimit the an-
thorization to the department to acquire, other
than by condemnation, property for such pur-
poses ’’

Thus, the department is authorized to use State
hghway Fund money to condemn land for ex-
5= purposes in the situation presented here.
We do not think that the Legislature’s author-
in this regard violates any constitu-
requirement The only applicable provision
“ which we are aware is Article XXVI of the

mlifornia Constitution
Article XXVI provides in substance that “‘all
o= collected from any tax now or hereafter
2 by the State’’ upon the use of motor ve-
. fuel and certain other highway r
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‘‘shall be used exclustrvely and direetly for high-
way purposes ’’ These highway revenues largely
make up the State Highway Fund (Sec 2108, S
& HC.; Secs. 42270, 42273, Veh C ; Sees 8351,
8353, 9301, 9302, R & T C.) The plain mmport of
Artiele XXV is to prohibit the diversion of gaso-
line tax funds to nonhighway purposes As was
stated in the ballot argument® in favor of ihe
measure which added Article XXVI to the Con-
stitution -

““The proposed constitutional amendment
when adopted by the voters, will effectively
and permanently prevent diversion of gaso-
line tax funds to purposes other than those
now provided by law

“‘Despite the seemingly large amounts of
money spent annually for street and highway
i and, devel the d ds of
constantly growing traffic make it imperative
that the gasohine tax and registration fees be
protected i every possible manner agamst
diversion for nonhighway purposes In other
states where ‘diversion’ has taken place, 1t
has been ruinous to the proper development

of adequate street and highway facilities *’

Artiele XXVI further provides that the revenues
covered thereby may be used ‘‘for the payment
for property, inecluding but not restricted to
rights-of-way, teken or damaged for such pur-
poses.”” Thus, land so acquired is expressly sub-
jeeted to the same limitation as the funds used 1n
its acquisition. That 1s, the land must be acquired
for ‘““highway purposes ”’

Article XX VI does not contain any express pro-
vision relating to exchange of land. This matter
has been left by the Legslature to the diseretion
of the California Highway Commission There is
nothing 1n the language of Article XXVI which
ndicates an intention to restrict the Legislature
except m connection with the use of motor vehicle
fuel tax and certain other highway revenue Treat-
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. 3, on the 1938 general election ballot



ing Article XXVI as a restriction on the power
of the Legislature, the normal rule of construction
would not permit extending the restriction by im-
plication beyond 1ts speeific language The Legis-
lature has all power not denied to it by the Con-
stitution, and the rule s firmly established that
any restriction or limitation on the Legislature’s
power should be strictly construed and that any
doubt should be resolved in favor of the existence
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of the Legislature’s power (Dean v Kuchel
(1951), 37 Cal 24 97, 100)

Thus we think the department ean constitution-
ally use State Highway Fund money to purchase
or condemn privately-owned land eontaining red-
wood trees for exel purposes, h as the
ultimate goal to be attamed is the acquisition of
land for a highway nght-of-way (see Dohany v.
Rogers (1930), 74 L Ed 904, 909-510)

Very truly yours,
A. C Moggison
Leguwsiatwe Counsel

By Ray H WHITAKER
Deputy Legistatwe Counsel
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HownoraBLE JEsSE M. UNrUH, Speaker of the Assembly
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GENTLEMEN :
Parsuant to A bly C Resolution 1 of the First Extraordinary
Session of 1963, the A bly Interim C i on Water herewith submits

a report on the ‘‘Pacific Southwest Water Plan’’ proposed by Secretary of the
Interior Stewart L. Udall.

During the past 19 years many proposed projects have been submitted to the
Btate of California for comments pursuant to the provisions of the 1944 Federal
Flood Control Act. Preparation of the State’s eomments is the responsibility
of the Governor and, to our knowledge, the Legislature has not previously made
specific comments on projects during the 90-day review period. The Pacific
Southwest Water Plan, however, 1s so important that it is incumbent upon this
Commuitee to make 1ts views known and to formulate appropriate comments on
the policy considerations involved The proposed Plan, as submitted to the
Governor, deeply involves the State Water Facilities, including an enlargement
of the California Aqueduet thromgh the Central Valley and into Southern
California in a joint federal-state undertaking

It is the conclusion of this Committee that there should be no State accept-
ance of the proposed Plan or commitment to alter the State Water Facilities
without the express approval of this Legislature.

In the accompanying report are detailed of the Ci i on
varions elements of the proposed Plan which are summarized at the end of the
report. These comments are the result of Staff analysis and a public hearing
on the Plan held since the Aungust release of the proposal.

Respeetfully submitted,

CARLEY V. PORTER, Chairman

Agsembly Interim Committes on Water
HALE ASHORAFT Borr M. Henson
Frank P. BELOTTI HarvEY JOENSON
Joy L E CoLuErR FRANK LANTERMAN
GorpoN COLOGNE Paur J LuNARDL
Wnriax E. DANNEMEYER CHariEs 'W. MEeYERs
Housron I. FrournNoy RoserT T. MoNAGAN
Myrox H Frew Jorn P. Quimsy
CrapLEs B. GamrieUs JorN C. WILLIAMSON

Epwin L. Z’BERG
(in part)*®

* 8es page 1§ for additional comments by Mr. Z'berg.






INTRODUCTION

On August 26, 1963, Secretary of the Interior
wrwa:d I Udall submitted his Pacifie Southwest
water Plan to the Governors of the five Pacific South-

. Btates with a request, pursuant to the Flood
Tol Act of 1944, for comments from the states
~ & 90-day period.

Pursuant {o Assembly Concurrent Resolution 1 of
we First Extraordinary Session of 1983, the Assem-
*y Interim Committee on Water held a joint hearing
i'h the Senate Fact Finding Committee on Water
s on the ‘‘Pacific Southwest Water Plan’’ in
v on October 31, 1963. This report eonsti-
« the comments of the Assembly Interim Commit-
on ‘Water regarding the Plan These comments are

5 made because of the importance of the Plan to
whifornia and beeause the Committee feels the Legis-

‘vre should be on record on this proposal.

The proposed plan, as submitted to the Governor,

.7 involves the State Water Project, ineluding an
geweui of the California Agueduct through the
1 Valley and into Southern California in the
of a joint Federal-State undertaking.

Ostensibly the Plan was developed partially to com-

:.'= California for water losses which are alleged
result from the United States Supreme Court, Opin-

in Arizong v. California, the Colorado River De-
-" _, even though the full impact of that decision
1 uot now be known until the Court’s decree is
and other matters, mncluding a shortage for-
, aTe resolved, Assembly Concurrent Resolution
authorizes this Committee to make a comprehensive
wy of the effect of the decision on state water plan-

u

The Committee believes that a number of gemeral
_valwns are appropriate before making specifie
.. ~.—'s on the Pacific Southwest Water Plan. The
“iar of transmittal from Secretary Udall to Governor
_wwh makes it clear that the Plan is being submitted
California for review, comment and recommenda-
The period of 90 days allowed is short for any

. -vucusive review. In addition, the 1mmpression has
wu that water and others ting on
Plan must be both constructive and attempt to

' the Plan feasible by their suggestions and com-
‘. Constructive review 18 commendable ; however,
:nia water interests do mot have the responsi-
_ & to suggest alternatives to make the Plan feasible
the Department of Interior. The Legislature, like
' other agencies of state and loecal government,
- not have the facilities to improve on the work
the Department of the Interior, which has one of
largest water oriented planning staffs in the

world. The comments in this report, therefore, will
only express the views of the Commitiee in a gen-
erally constructive approach.

In preparing for the hearing on the Plan held on
October 31, certain information was requested from
the United States Department of the Interior and
the State Department of Water Resources, Most of
this material had not previously been available to
water agencies and groups to assist them in their
review of the Plan. The Committee could not help but
note the limited information available to the publie
and that responsible officials of government have con-
tributed httle factual information to engender public
understanding of the Plan and facilitate its analysis.
In particular, there has been little factual information
available to aid 1 judging the reasonableness of the
proposed enlargement of the State Water Facilities to
supply 1,200,000 acre-feet of water to Southern Cali-
fornia. It is difficult for the public to condnmet its
affairs wisely if it is not fully informed

Perhaps the most perplexing question posed by the
Pacific Bouthwest Water Plan is whether the differing
policies California applies to the State Water Facili-
ties, compared to policies for projects eonstructed by
the Bureau of Reclamation, can or should be recon-
ciled ‘With the possible exeeption of irrigation water
prieing, the ge.neral reactmn in California toward the
Plan has T ding end t of the
basie principles of planning, financing, contracting,
repayment and water rights under which the State
Water Facilities are being constructed. It is clear that
both the Legislature and water agencies of California
would prefer that state poheies rather than federal
policies should apply insofar as California’s interests
in the Pacific Sonthwest 'Water Plan are coneerned.

Tt is doubtfnl that Congress would be interested in
reshaping federal policy to comply with the wishes of
California and it 1s likewise doubtful that most other
states would accept such & change in federal policy.
On the other hand, as will be noted below, 1t might
well cusrupt the State’s water program if federal
policies were applied to any federal features which
competed with or served the same areas as the State
Water Facilities So serious is this problem that it
may be necessary to maintain a distinet separation of
state and federal service areas as has already been
done in the San Joaquin Valley between the federal
Central Valley Project’s San Luis Division and the
State’s Kern County service area.

A final general observation may be in order. The
commuttees asked several questions of the Department
of the Interior regarding the projects outlined in
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Phase IT of the Plan The responses were either in-
definite or that no information was available at this
time. For example, with regard to the Havasu Aque-
duet which would transport Northern California
water of high cost in the opposite direction to the
Colorade River Aqueduct, the Department of the In-
terior stated that this aqueduet was ‘‘a suggestion

that has been made and was included in order to get
ecomments from the State of California ** In view of
the nonspecific nature of Phase II, this Committee
eannot recommend approval of or comment on that
portion of the Plan except to recommend that the
salvage of water be moved from Phase IT to Phase I
and undertaken as soon as possible.

. WATER SUPPLY AND DEMAND

During public discussions of the Pacific Southwest
‘Water Plan, the need for delivery of 12 million acre-
feet of new water supplies to Southern California has
not been adegnately justified.

It is unfortunate that basic water supply and de-
mand data, which forms the justification for half of
the Plan’s proposed enlargement of the State Water
Project, was not studied more carefully by the De-
partment of the Interior Tagk Force. Robert T. Paf-
ford, Jr., Director of the Bureau of Reclamation’s
Region II, explained the Task Force’s acceptance of
the Department of Water Resources’ data in this
regard in the following excerpt from his testimony at
the Committee’s hearing:

“QUESTION 3a: The plan proposes to market
1,200,000 acre-feet of water in Southern California
to replace the Colorado River water and to meet
growing future demands How have these two fac-
tors been combined to arrive at the 1,200,000 acre-
foot figuret

““ANSWER: The 1,200,000 acre-foot diversion to
Southern California was based upon a suggestion
received from the California Department of Water
Resources. This, we understand, reflects the possi-
bility that under the Supreme Court opinion in
Arizona v California, et al, when read in conjune-
tion with California’s estimate of future water sup-
ply avalable from the Colorado River, wonld re-
sult in a loss to California of at least 962,000 acre-
feet of water from the Colorado River, including
800,000 acre-feet of agricultural water and 662,000
acre-feet of the supply of the Metropolitan Water
Distriet of southern California. The 1,200,000 acre-
foot diversion from northern California to southern
California is designed to offset this loss, and at
the same time provide some additional water to help
meet growing ds, to the Metropoli Water
District of southern California.’”

No basis has been advanced why the Department
of Water Resources suggested that 238,000 acre-feet
year above the Colorado River loss 18 needed ‘‘to help
meet growing d ds to the Metropoli ‘Water
Distriet of Southern California’ when, as indieated
below, more than that amount is certain to be avail-
able to that District from the uncontracted yield of
the presently sized State Water Facilities.

The Metropolitan Water Distriet’s estimates of im-
ported water requirements through 1990 (as of Sep-
tember 7, 1961) were included in Table 46 of the
Distriet’s Report No. 810 and were introduced into
the record at the Committee’s hearing by Assembly-
man Lenterman. These data, rather than those in the
Department of Water Resources’ Bulletin No. 78,
were used because these data are more recent and
sinee the Distriet comprises the major water user in
Southern California affected by the Court’s decision
and served by the State Water Facilities. A summary
of this table indicates total imported water needs (in-
cluding Colorado River supplies) for the Metropnlitan
‘Water Distriet, the San Bernardino Valley Muniripal
‘Water District and the Upper San Gabriel Muni
pal Water Distriet (now a part of the M -
‘Water District) service areas as follows:

Year Acre-feet
1960 (actual) 933,827
1965 1,275,800
1970 1,605,800
1975 1,947,000
1980 2,271,700
1985 2,673,600
1990 2,865,600 1

*Mr. Robert Skinner, General Manager, Metropolitan Water Diz
trict, ndicated ‘it was assumed that the amount of
avafiable from local sources would remaln about the
86 1t has durmg the last 20 years Since these two "- *
have been a Period of drought, occurrence of a wat_ ; *
woula redug u; demands for supplemental water  ©
Those shown - .

The Metropolitan Water District and San Beiwu:
dino Valley Municipal Water District currently La
contracts for a maximum annual entitlement of - '
from the State Water Faeilities of 1,590,000 acre-*
The Committee, in evaluating the above data, --
that the State will eontinue to receive 4,400,000 a..
feet of water annually from the Colorado River

State Director of Water Resources Willam -
‘Warne testified at the Committee’s hearing that

‘“While I believe it appropriate to now assume '

California will be successful in efforts to pi *

its rights to a basic supply of 4.4 million acre-"-

it should be recognized that this is far from a .+
tainty. With the probability that the =~ *°°



mainstream water supply wsll dumnish to siz mil-
lion acre-feet by the year 2000, and with allocation
of that quantity by the proration formula proposed
by the Special Master, California’s share from the
Colorado could amount to as little ag 85 milhon
acre-feet.”” (Emphasis added)

Acceptance of the Master’s shortage formula, how-
aever, presupposes California’s lack of suceess in pro-
tecting its rights to 4,400,000 acre-feet,

In its June 3, 1963 Opinion, the U.S Supreme
Court gpecifically gave the Seeretary of the Interior
the authority to devise a shortage formula, eonclud-
ing that ‘. . . Congress still has broad powers over
this navigable international stream, Congress can un-
doubtedly reduce or enlarge the Secretary’s power as
it wishes *’

This Committee believes it unnecessary at this time
to assume other than that Califormia will receive
4,400,000 acre-feet annually. The Committee further
believes that authorizing legislation for any program
of regional development involving Califorma supplies
from the Colorado River must recognize California’s
elaim to 4,400,000 acre-feet of Colorado River water
ag determined in Arzong v. Calsfornia. Such legisla-
tion should include a shortage formula guaranteeing
this amount, 1f necessary.

If 4,400,000 acre-feet of water from the River an-
nually is maintained, the loss within California would
be 962,000. This loss would fall upon:

a) Imperial and Coachella
Valleys and Palo Verde
Irrigation Distriet —____ 300,000 acre-feet 2
(102,050 used in 1962)
b) Metropolitan Water
Distriet of Southern
California _

_ 662,000 acre-feet

Mr. Warne testified at the Committee’s hearing that
if the State signs a contract with the Kern County
‘Water Agency for a maximum annual entitlement of
1,000,000 acre-feet there remains at this time 868,000
acre-feet of uncontracted water out of the State
‘Water Facilities’ annual firm yield of 4,000,000 acre-
feet.® Mr. Warne estimated that if all potential con-
tractors who have expressed interest sign State Water
Service contracts by the contracting deadline of De-
cember 31, 1963 there will still be at least 344,000
acre-feet of water per year available for option by
the Metropolitan Water District and other contractors
in Southern California under Article 8 of the State’s
‘Water Service contracts

3The lechella. vn.lqu Collnt! 'YVlter District, which s included
of

ETOup users, is the service area of the State
Water Facxhtisa with a entilement of 10,000 acre-
feet ea.r of municlpu.l Bml lnd\lsﬂ"lll ‘water

" Gee Br e's statement to

5 Water Commisalon,
‘October 17, 1965, for details

Using this 344,000 figure, a conservative estimate,
and considering only sources now reasonably ceriain
to be available, the estimated imported water needs
and estimated available supplies in the Southern Cali-
fornia Serviee Area of the State Water Facilities
receiving a reduction in Colorado River supplies are
nearly in balance in 1990 without taking more water
from Northern California and with an merease in the
State’s aqueduct only along the lower reaches

Acre-feet Acre-feet
Total imported water need
(1990) 2,865,600
Imported Water Supplies
Existing Sources:

Colorado River ___________ 550,000

Acre-feet Acre-feet
State of Cahfornia ________ 1,590,000
(Metropolitan Water Dis-
triet, San Bernardino Val-
ley Municipal Water Dis-
triet)

New Sources:

Minimum surplus available
under State Contract Op-
tion

New Los Angeles Owens
River Supply . _ 152,000

Waste Water Reclamation _ 200,000
Total estimated available

supply (1990) ________
Defleiency

344,000

2,836,000
29,600

The Los Angeles Department of Water and Power
announced early this year its plans to build the addi-
tional ecapacity noted above into its Owens Raver
Aqueduet The Los Angeles County Samtation Dis-
tricts’ July 1963 report, ‘“A Plan for Water Re-Use,””
outlined a program to conserve ‘‘nearly all of the
readily reclaimable water now avadable at strategic
locations throughout the districts.’” The initial proj-
ects proposed, based upon today’s water use, would
reelaim more than 100,000 acre-feet of water annually
at an estimated capital cost of $20,000,000. Additional
amounts would be available for reclamation as water
use increases. Undoubtedly, more efficient use of avail-
able supphes by California users can be accomplished
and will aid the over-all supply problem

In addition to the new supplies available to South-
ern California as noted above, the Pacific Southwest
‘Water Plan itself suggests substantial water savings
along the Colorado and in both Arizona and Califor-
nia by reclamation and salvage operations. These

9



salvage and r may be d
as follows:
Estimated
Type Amount Salvaged  Cost
(ac/ft Annually)

Lining of All-American and
Coachella Branch Canals
(Phase IT) ___________
Phreatophyte control (Phase

500,000 $105,000,000

0 100,000)
Channelization of River 9,200,000
(Phxse I) e 190,000)
d Water recovery proj-
eet near Yuma (Phase I). 220,000 38,800,000
Heclamation of municipal
end industrial waste wa-
ters in Arizona (Phase IT) 200,000 18,000,000

1,210,000 $171,000,000

Thus, 1,210,000 acre-feet could be made available
latively soon through reclamation and salvage op-
which are mignificantly less expensive than
u water from new conservation facilities in
ern California.

The Committee believes that all reclamation and
-nbt‘ proposals should be commenced immediately
T not be delayed until Phase II. The Committee
r believes that California users should obtain
© - priority on salvaged water to insure that its

$500,000,000 investment in the Colorado River Aque-
duet is protected.

The Committee also believes that present efforts to
develop effective evaporation control techniques
should be accelerated. Approximately 1,000,000 acre-
feet of water annually is lost from evaporation on
Colorado River reservoirs.

In discussing water supply and needs for the pe-
riod after 1990, recognition must be made of the
fact that by that time saline conversion techuiques
may make major water transfer projects such as those
eontemplated for Phase II of the Plan unnecessary.

In addition to matters of water supply in Southern
California, serious guestions have been raised as to
the amount of water available within California for
use in this State and for export. At the Committee’s
hearing, representatives of the Department of the
Interior and the State Department of Water Re-
sources presented direetly contradictory estimates of
the amount of water available for export from the
State.

The Committee also feels that before any compre-
hensive development of Colorado Raver supplies is
presented to the Congress an accurate inventory of
the water supply of the Colorado River must be made
because there is substantial disagreement over the ac-
tual supply of the River. In the Pacific Southwest
‘Water Plan, more conservative estimates of the Riv-
er’s runoff were used for water supply thar for eom-
putation of power revenues.

l. PACIFIC SOUTHWEST DEVELOPMENT FUND

Very little information is available on the operation
* this Fund, which 18 basically a device for faonding
-*ruction costs of projects in the Plan and for pro-
-- some repayment assistance Under the Plan,
* appears that the Fund would receive all project
vouucs from which all operation, maintenance, re-

=%, and repayment costs would be taken. The
uud is not an account which would merely spread
ha pepayment burden over different purposes and

vjouts of the Plan The Fund would build up a

'-_ _ which would be available by appropriation

- construction purposes.

Presumably, during the first decades of operation
* the Plan, the federal treasury would be the sole

_ve of construetion funds since there would be no

_plus 1n the Fund As long as this situation oceurs,
o burden of subsidies as proposed 1n the Plan would
-" on the federal treasury which would not be fully
wpaut However, when construction money is taken
1om the Fund, the burden of subsidies would not
- directly on the federal treasury but would fall

the water and power users of the southwest by
~incuig the repayment of the money advanced frem

the Fund for construction purposes The incidencs
of the burden of subsidies would, therefore, be duffer-
ent in the Plan compared to the usual federal project
Since subsidy to irrigation is a national policy objee-
tive, the costs should be borne at the federal level and
not shifted to a particular part of the country and a
partienlar group of water and power users

There is reason for concern with the Department of
the Interior’s tendency to overcome objections to the
Plan by suggesting that payments can be made from
the Fund to achieve equity of treatment Until al-
ternative policies and plans have been thoroughly
evaluated, payments from the Fund should not be
the angwer to many of these questions Rather, such
suggestions only demonstrate the possible abuses
which might oceur if control of the assets in the
Fund is placed exelusively in Washington, DC,
while eontributing the money to the Fund is the re-
sponsibility of only a small segment of the country.

Beeause the Department of the Interior has testi-
fied that there iz no detailed information on the op-
eration of the Fund, the incidence of payments into
the Fund and the receipt of benefits or subsidies from



the Fund can only be speculated Most of the popu-
lation of the Pacific Southwest is in Southern Cali-
fornia and most of the power generated by the Plan
will probably be sold there Likewise, most of the
power generated at Bridge and Marble Canyon Power
Plants is expected to be pealang power and the
market for such peaking may be mainly in Southern
California

Lacking contrary evidence, it can be assumed that
California will contribute much of the surplus power
revenues whick will go to subsidize water users in
Arizona. It may be possible that Southern California
will even subsidize the transmission of Northern Cali-
fornia water to Arizona Such a result from the op-
eration of the Fund would be improper when South-
ern California will pay the full costs of the Northern
California Water it gets from the State Water Facili-
ties, If it is not possible to supply water fo Arizona
except through subsidy, then such subsidy should be

at the federal level. It should not fall on Southern
California which in many forms of industry, com-
meree and agriculture 1s direetly itive with
Arizona.

Although much attention bas been directed toward
questions of water rights and water supply in con-
sidering the Pacific Southwest Water Plan, the real
heart of the Plan 18 in the Fund Without the Fund,
the Plan would be beyond implementation in its
present form. The coneept of the Fund as contained
in the Plan is at direct varmance with the existing
policies of the federal government with regard to the
operation of subsidies and with most of the policies
used in financing the State Water Facilities The
Commuttee believes the Fund should pot be accepted
by California until these problems are resolved, its
details of operation are clearly spelled out, and wntil
a draft of language implementing it is available,

lll. POWER REVENUES

The prineipal source of revenues to the Pacifie
Southwest Development Fund is from surplus power
revenues of the Colorado River projects. Beginning in
1990 when Hoover Dam costs will be repaid, the Plan
proposes to double the power rate to 4 mills per kwh
This revenus, plus revenues from Bridge Canyon at 6
mills per kwh, constitute most of the power revenues
accruing to the Fund. The Plan shows all power costs
repaid by 1998 on a system bagis. Thereafter, the sur-
plus power revenues will be available for construction
and other purposes through the Development Fund.

It may be noted that the year 1998 is 35 years
away By that time developments in nuclear energy
or other sources of energy may have seriously limited
or modified the market for hydroelectric power. With-
out complete study, it should not be assumed that a
market for power at a price level adequate to support
the proposed water projeet construction will exist in
1998 and extend to the year 2044 For example, the
Department of Water Resources is already giving de-
talled study to the use of nuclear energy for the
Tehachapi Mountain pumplift of the State Water
Facilities

Although almost no data are available, the market-
g of power from the Colorado River in Southern
Cahfornia has not been demonstrated to offer any

advantages to California except as another source of
competitively priced power. The only apparent ad-
vantage would oceur if an excess of the surplus power
revenues were returned to California over its con-
tributions. This does not appear likely sinee the 4
mill power from Hoover Dam alone will acerue $595,
817,000 by 2044 and California will contribute -t
of thls revenue, but the net munieipal and indnatrial
water supply assistance for the entire Plan is ouly
$399,725,000

The prumciple that power users should -.°
municipal and industrial water users has not .o
wide acceptance in California and within the Legis
lature not only because there is no need for sulsidy
but also because very frequently the water and puwe:
users are the same persons and there is no advaul.
in paying the costs of water through one’s power hill
Finally, it should be recognized that if there is ey
1 Califorma’s contention that 1t needs all its wa
for 1tself and, therefore, should export none t
states, then there is mo basis to secure m Cai
the benefits of development of power sites in _Armmn
If California merely wishes to secure large i
of low cost hydroelectric power, the Pacific Nocik--
may be a better source of supply than the - °
deficient Colorado River

IV. CONTRACTING POLICIES

Consonant with the financing of the major portion
of the costs of the State Water Facilities by general
obligation bonds, the contracting poheies of the State
require that the beneficiaries of the project repay the

project costs, ie, pay principal and interest om
general obligation water bonds The full faith -
eredit of the State of California has been pledged '
the water bonds, and to the extent that projeet ..



= do not pay prmeipal and interest costs of the
-... bonds, the State’s General Fnud and the tax-
sers of the State must make up any defieiency
The Pacific Southwest Water Plan proposes to ex-
2 the State’s aqueduet into Southern California
order to permit the Federal Government to market
‘700 000 acre-feet of water in Southern California,
- at least 238,000 acre-feet of new water
18 not Colorado River replacement water. Sale
" this water at the proposed price of $40 per acre-
* eould jeopardize the marketing of State water in
- area It 15 unlikely that the Federal Government
.2 consent to withholding its water from the mar-
* in Southern Calfornia until all of the State’s
-'.2 was being fully used. Inewitably, efforts would
. made by water agencies, even though they have
‘racts with the State, to secure the cheaper water
Tader such errcumstances, it would not be surpris-
. if clhieaper federal water, subsidized by Southern
.1I.rnia through the Pacific Southwest Development
und, would replace more espensive State water. This
turn could undermine the repayment structure of

the State Water Facilities and thus require assistance
from the General Fund, most of the revenues of which
are also secured from Southern Califorma

The proposed $40 per acre-foot price for federal
water is achieved by assummg both a subsidy from
the Development Fund and that the Department of
the Interior would pay only the ineremental cost of
enlarging the State’s aqueduet mto Southern Cali-
fornia 1 order to deliver the water. It is obviously
unrealistic for the State to permt an incremental
approach whieh would cheapen federal water and
thus assist in underpricing State water, even without
subsidy (Although the State’s transportation charge
capital cost component in its contraets is fised and
not subject to unilateral revision by contractors, there
may be many political and legal means of escaping
from 1ty payment 1f alternative cheaper water should
become available ) Only complete separation of State
and federal service areas, as has been done in the
San Joaquin Valley, appears to be acceptable if sub-
sidized federal water is not to upset the State Water
Faalities,

V. WATER RIGHTS

Before the adoption of any regional plan. for water
;1,r.~uuu involving interstate Water transfers is
*, 1., federal-state water rights relationships must

areas of origin within any state and among the states
themselves by means of provisions similar fo those

clarlﬁed Recent federal court decisions, including
siconu v. Coliforman, have tended to imply para-
.. federal authority to control and develop the
- = resources of the United States Different views
this authority have been advanced by various fed-
a1 ageneles, however, and the situation facing an
ca mcluded in a federal project 1s one of uneer-

luded in the New Mel Project auth tion of
1962. The New Melones provision makes exportations
of water from tbe Stanislaus River Basin subordinate
to the existing and antieipated future needs within
the Basin, as determined by the Secretary of the
Interior

In his y at the C ittee’s hearing Mr.
Warne presented an excellent comparison of the New

The Congress, through h
mdlvldual progects, should make specific limita-
- on this broad assertion of autbority
The problems presented by an assumption of para-
. federal authority are underscored by the fact
-* a large proportion of the runoff in the mountain-
areas of California originates on federally re-
ved oOr controlled lands
The State’s insistence that federal projects con-
to state water Jaws has arisen many times with
n to federal development in Cahfornia, It is
wifiiazt, and the problem is given great emphasis
many of Cahfornia’s basic coneepts of water
* '« and laws vary considerably from federal prac-
This Committee believes that the needed clarifi-
inr of federal-state water rights relationships can
' be accomplished through legislation such as
1275 which is now pending before the Congress
The Pacific Southwest Water Plan suggests the in-
* _ in its authori of pr for

M and the pr afforded Cali-
fornia projects by the County of Origin (Water Code
Section 10505) and Watershed Protection (Water
Code Sections 11460-11463) provisions of State law,
under which the State Water Facilities will be con-
structed and operated. The latter statutes provide
substantially more protection to areas of origin than
the federal New Melones statute.

Additional protection to areas of origin is afforded
by the concept and the finaneing of the State Water
Facilities through provisions of the authorizing
Burns-Porter Act requiring construetion of additional
facilities to replenish the Delta and the areas of origin
when water use in these areas increases Such a pro-
vision has no precedent in federal project authoriza-
tions

This Committee believes that any regional plan of
water development must ineluade adequate protection
both to areas within states and to the states them-
selves in which water for export originates The



Committee believes that such protection must be in-
cluded 1n the authorizing legislation of any projeet
to be effective. It further believes that the type of
protection offered by the New Melones authorization
is not sufficient for this purpose. This protection

should more ﬁlosely approxmmte California’s area ot
origin and and shonld
include the philosophy of replacement development
for areas of origin similar to that provided for Cali-
fornia’s State Water Facilities.

VI. LOCAL PROJECTS

The Pacific Southwest Water Plan is essentially a
eollection of local water supply projects augmented
by a projeet to 1mport Northern Califorma water into
Southern California and Arzona. According to testi-
mony presented to the Committee by Department of
the Interior officials, there is no direct relationship or
correlation between the loeal projects in the Plan and
the operations of the Fund They stated the only rela-
tionship is that the Fund ““would be a souree of finan-
cial assistance which could be used to achieve optimum
development of water resources for the Pacific South-
west "’

Tn California, local projects involved in waste
water reclamation and ground water recharge have
proceeded without federal participation. In fact, Cali-
fornia has been a leader in the development of these
techniques. California has also been active in the de-
velopment of saline water conversion, having financed
half the costs of the Point Loma Demonstration Plant,
having maintained a substantial research program at
the University of Cahfornmia and having maintamed
a program in the Department of Water Resources to
survey new developments in saline water conversion
and to review their applicability to Califorma’s water
problems. Also, the study of ground water problems
in California made by this Commttee during the past
interim coneluded that Califorma water agencies are
presently doing a good job in ground water manage-
ment atlhough more needs to be done in the future.

The local proJects meluded m the Plan for Arizona
tially serve irri and icipal and indus

trial water demands through Bureau of Reclamation
projects (and their traditional associated subsidies)
with the addition of subsidy to municipal and indus
trial water users. However, the Plan proposes
financral assistance for local water features in Cali
fornia. No reason, other than the need for subsidy in
Arizona, has been advanced for including Arizona’
local projects m the Plan From the point of view u
California, local projects located in either State ean
remain ag local projects without serious detriment *:
Califorma and therefore need not be ineluded in +--
overall Plan

The need to salvage water along the Colorado Rives
is not entirely a local or a regional undertaking 1t
appears to have elements of both. As noted nbove,
work should be given a high priority and
with appropriate participation by federal, state -
local agencies in lieu of drying up the Colorado Rive.
Aqueduct If the Federal Government has ., '
proposals to stimulate ground water recharge or fin
construction of saline conversion plants (other
the Southern Califorma plant included in the Plan)
or waste water reclamation facilities in Califorma
these should be welcomed by California and -, "~
forms of cooperation worked out.

VIl. COORDINATED PLANNING

In recent years there has slowly evolved a series of
coordmated water development activities t the
State of Califorma and the Bureau of Reclamation
The joint construction of the San Luis Projeet by
the Department of Water Resources and Bureau of
Reclamation has been conspieucus 1n its success More
recently the Department of Water Resources and
other state departments have participated with the
Bureau of Reclamation and other federal agenecies
in a coordinated planning approach to the solution
of the problems of the Sacramento-San Joaquin Delta.

The Interagency Delta Committee, which is the eo-
ordmated planning mechanism that bas evolved after
much thought, effort and wasted motion relating to
Delta planning, has given evidence of being a con-

struetive approach to the problem and is Piesvuil,
the only hope for its solution. Proposals have ™
made by the Department of Water Resources for
greater degree of coordination of planning !
state and federal agencies in the North Coastal ares
A mechanism for complete coordination of
efforts between all state, federal and loeal ngencles
vital to the devel of water in C=M
fornia, either with or without the Pacific Scuil=
‘Water Plan. In addition to the areas mentioned above
coordinated planning with respect to salvage of Cole
rado River water should be undertaken immediately
Other areas also need attention. Lacking any beiir.
mechanism at present, the approach used by the Inter
agency Delta Committee is suggested for most i’




consideration, particularly that aspeet which involves
agreement on general objectives before efforts at de-
tailed project planning are begun.

Unfortunately, the Pacific Southwest Water Plan
was prepared during a short period of time by a task
foree in Washington, D.C. It does not demonstrate
familiarity with the progress being made by the Re-
gional Office of the Bureau of Reclamation and other
Tederal apencies in developing coordinated planning
hinery with the State of California. In fact, by

VL.

Two important aspects of the Pacific Southwest
Water Plan could not be given full consideration by
the Committee, both because of the lack of data and

< immensity of the problems involved.

One is the question of the present and future need

fin water in Arizona, assuming the eonstruetion in

- form of the Central Arizona Project. It must

assumed that there will be demand for more water

. Arizona than will be furnished by the Central

Arizona Project, if only because of the size of the
e~eni groundwater overdraft.

Because of the lack of showing that additional
-, -2y is needed now in the State Water Facilities

tra,nsport water to Southern California and because

“ the other serious financial, contracting and subisdy

.t~ involved in federal enlargement of the State
Water Facilities (as noted in sections above) the
Zommittee believes that the State should oppose joint

iawipation by the Federal Government in enlarging
te Btate’s aqueduct.

If additional water is needed by Arizona, and it is

-~ ually factoally d d that Northern Cali-
is the only reasonable source of such water, and
the problems of gecuring the supply from Cali-

nia can be resolved, then the Committee prefers
" =* puch water be transmitted to Arizona through
enlargement of the East Side Canal This would

, federal water within federal facilities, thereby

--Mizting p and P
" policy eonflict such as with the 160 acre limitation.
The second aspect of the Plan which the Committee
7 mot fully consider was the impact of such en-
gewiut of the East Side Canal on the schedule for
*  °__, suthorizing and comstructing the Canal
1ne need for additional funds to enlarge the East

proposing that the Bureau of Reclamation construct
a peripheral canal in the Delta, it negates much work
that has already been done and makes further co-
operation by the Bureau of Reclamation difficult. The
Committee hopes that serious consideration will be
given to furthering the cause of coordinated planning
and, if the need develops for a formal agency to facili-
tate state, federal and local participation in any plan
adopted, that the creation of such an agency will be
fully studied. Otherwise, there is no means of imple-
menting 8 number of proposals in the Plan,

EAST SIDE CANAL

Side Canal and to include substantial capacity before
repayment capability exists in Arizona may seriously
rednee the willingness of Congress to provide funds
for an early start of construction on the Canal. The
Committee accepts the assurances of the Secretary of
the Interior that enlargement of the Hast Side Canal
would not reduce the efforts of the Department of the
Interior to secure its early authorization and con-
struction, The Secretary has not been willing to pre-
diet the impact on Congress, however, and neither can
the Committee It, therefore, remains an unresolved
question whether the enlargement of the East Side
Canal would reduce the chances of its early author-
ization and construction by Congress, but it must be
recognized that such an event could oecur.

In suggesting that the Department of the Inferior
provide any 1ncreased capaecity to transport water to
Arizona in its own East Side Canal, the Committee
is influenced by the fact that the Department of the
Interior has proposed enlarging the State’s aqueduct
even though it 13 now partly under construetion and
the time for making revisions is almost nonexistent.
In contrast the East Side Canal is not yet authorized
and there 1s time to revise it.

‘With the construction of the Central Arizona Proj-
ect and the State Water Facilities there will be major
new water supphes provided for both Arizona and
Southern California Therefore, the urgeney of im-
mediately construeting inereased aqueduct capacity to
meet uncertain future demands in these areas does
not appear sufficient to warrant iniruding upon the
construction of the State Water Facilities. In fact,
some delay in the construetion of capacity to serve
Arizona might be both engi ingly and ically
desirable, as well as being logical.

SUMMARY

The Committee concludes that it would be desirable
the Pacific Southwest Water Plan to incorporate
= basic policies developed for the State Water Fa-

" Since this is not likely to oceur, the State

‘Water Facilities and the features of the Pacific South-
west Water Plan should be kept relatively separate
Local projects in the Plan can stand alone without
detriment to California. Water supply data available



to the Committee do not justify the enlargement of
the State’s aqueduet into Southern California as a
result of Arwona v. Californig. In no event should the
aqueduct be enlarged without a contract for repay-
ment and no agency has suggested signing such a
contract.

If any agency in the service area of the State Water
Facilities should propose to contract for more water
than the present 4,000,000 acre-foot yield, it shomld
be furnished by the Department of Water Resources
through enlargement of the State’s aqueduect follow-
mg appropriate legislative review, If additional water
in excesy of the yield of the Central Arizona Project
is eventually needed in Arizona after development of
comprehensive plans to transport it, water rights
assurances should be tained in the authorizi
legislation to proteet California and areas of origin.
The Federal Government should deliver the water to
Arizona through an enlargement of the East Side
Canal, thereby keeping State and federal facilities
separate

Salvage and reclamation of water in the Colorado
River system should be undertaken immediately by
cooperative endeavors and first priority on this water
should go to California water agencies that have lost
any entitlement as a result of Arizong v Calsfornia.
California must 1mnsist on its entitlement of 4,400,000
acre-feet from the Colorado River and any authoriz-
ing legislation for any Paecific Southwest Water Plan
or derivative of it should guarantee this amount
and, if necessary, contain a formnla for sharing any
shortages Finally, the Committee believes the Pacifie
Southwest Development Fund offers no net advantage
to California but may result in subsidy by Southern
California to Arizona’s water projects.

For these reasons, among others, this Committee is
unable to support the Pacific Southwest Water Plan
and strongly urges the Governor that no commitment
to the Plan be made without the express approval of
the Legislature.

ADDITIONAL COMMENTS

December 4, 1963
Honorable Carley V. Porter
Chairman, Assembly Interim
Committee on Water
Room 2144, State Capitol
Sacramento 14, Cahifornia

Dear Mr Porter

This will refer to the report of the Assembly Interim
Committee on Water transmitted to the Honorable
Jesse M Unruh, Speaker of the Assembly, and to
Members of the Assembly, under date of November 8,
1963, regarding the Pacific Southwest Water Plan pro-
posed by Secretary of the Interior Udall

You will recall that I had approved the report of
the Assembly Water Committee in part. In connection
with my partial approval I should like to direct your
attention to the following 1tems included 1n the report
upon which I should like to take exeeption.

1. On page 3 of the Committee’s report it is indi-
cated that with the possible exception of irrigation
water pricing, the general reaction in California to-
ward the Plan has eonstituted a resounding endorse-
ment of the basic principles of planning, financing,
contraeting, repayment and water rights under which
the State Water Facilities are being eonstructed The
report further states that it is clear that both the Leg-
islature and water agencies of California would prefer
that State policies rather than federal policies should
apply msofar as California’s interest m the Pacific
Southwest Water Plan are concerned

I do not behieve that the adverse comments made
against the Pacific Southwest Water Plan constitute

any such resounding d The 1 ipl
adopted for the State plan assume entirely different
circumstances than those, for example, upon which
the Federal Central Valley Project in California is
founded Our experience with the State project has
made it abundantly clear that agriculture m Northern
and Central Califorma cannot afford to contract for
wrrigation water under the price which would be re-
quired by the State Water Program While 1t 18 true
that there may be a limited quantity of water con-
tracted for by Kern County for agrieultural water
under the State Water Program, it is abundantly clear
that other agricultural areas m Calhforma are bemng
foreed to abandon any interest m the State Projeet
becanse of the high price of State water and the un-
certainties of future escalation regarding said priees.
Furthermore, the State policies regarding allocation of
costs and subsidies are such that they provide Lttle
assistance to Northern and Central California agricul-
ture. If these areas are going to be able to continue to
prosper and develop to their fullest potential from an
agricultural standpeint, it cannot be done under the
basic policies set forth in the State Water Develop-
ment Program,

I believe the experience of Northern and Central
California in contracting with the Bureau of Reclama-
tion under the policies which govern the Federal Cen-
tral Valley Project make this abundantly elear,

2. The Assembly Water Committee report makes no
mention of the fact that the Pacific Southwest Water
Plan proposes to divert, initially, 1.2 million acre-feet
of new water supplies to Southern California without
providing additional eonservation storage. In the pre-
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sentation of the Pacific Southwest Water Plan it has
been suggested that this initial 1.2 million acre-feet
would be only surplus water Water supply studies
were not submitted by the Secretary of the Interior
to support the contention that only sarplus water
would be taken out of Northern Cahfornia to supply
the initial 12 milhon acre-feet demand in Southern
California As a matter of fact, I beheve the evidence
will show that the primary sources of surplus water
m the Sacramento-San Joaquin Delta at; this time exist
by virtue of the faet that Folsom Reservoir has been
constructed and that the water using faeihty, namely
the Folsom South Canal, has not yet been authorized
or been constructed In addition, the same can be
said with respect to the Sacramento Valley canals,

It therefore appears that much of the water which
might be diverted to Southern California under the
first phase of the Pacific Southwest Water Plan would
be those supplies which temporarily exist 1 the delta
because Folsom South Canal and the Sacramento

be given to this area and details must be provided to
indicate precisely how the Pacific Southwest Water
Plan proposes to accomplish large additional diver-
gions out of the Sacramento-San Joaquin Delta.

4. The Assembly Water Committee report suggests
that consideration should be given to enlarging the
East Side Canal as a means of transmitting water
to Arizona, should 1t be necessary. I am not willing to
support this recommendation until more information
is available regarding the possible impact of such a
suggestion on the proposed East Side Canal As you
know, the East Side Canal is i an advanced state of
planning by the Bureau of Reclamation and a report
should be ready shortly for transmitting to Congress,
recommendmg the authorization for such a faeility.
The proposed East Side Canal is vitally needed to
supply supplemental water to the east side of the San
Joaguin Valley at a price within the ability of this
area to pay for agricultural purposes Before I would
approve any plan to enlarge the East Side Canal for

ble service of water to Arizona I would need to

Valley canals have not yet been d. Obvi-
ously, if the Paeific Southwest Water Plan constructs
transmission faeilities to deliver 12 million acre-feet
of water to Somthern Cahfornia it is going to be ex-
tremely difficult to recover this water from Nothern
Calfornia’s needs when they come into being.

Furt} e, there b the as to who
would be responsible for insuring the construetion of
additwnal conservation features in Northern Cali-
forma to replace the 12 milhon acre-feet of water
which the report says will be diverted to Southern
Cahfornia on an interim hasis

8 The Pacific Southwest Water Plan omits mention
of works which will be vequired 11 the Sacramento-
San Joaquin Delta i order to convey either the 12
nullion aere-feet to Southern Calhfurnia imtially, or
ultimately the 24 milhon acre-feet to Southern Cah-
forma and Arizona It1s very possible that such diver-
sion could be made to the detriment of the entire
Sacramento-San Joaquin Delta area Assurances must

be assured that such a plan would not delay the early
authorization for construetion of the proposed Hast
Side Canal and, secondly, that it would have no mnflu-
ence on the prices for agricultural water which have
been proposed by the Bureau of Reclamation from that
facility to areas in the San Joaquin Valley.

‘With the above exceptions I have approved the
Assembly Water Committee's report which was for-
warded on November 8, 1963 In view of the impor-
tance of my exceptions, to agriculture in Northern
and Central Califorma m particular, T would request
that vou forward a copy of this letter to all persons
who recened a vopy of your Navember 8 report so
that they might be apprised of the reasons why I
limit my approval of the Assemhly Water Committee
report to a partial econcurrence, or that 1t be meluded
1m the final report of the Commiitee

Very truly yours,
EDWIN L Z’BERG

Printed n CALIFOKNIA OFFICE OF STATE FPAINTING
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