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COMMITTEE LETTER OF TRANSMITTAL

Sacramento, California, January 4, 1965
StaTe CAPITOL BUILDING
Hon Jesse M. UNrRUE
Speaker of the Assembly
HoN GLENN M. ANDERSON
Preswdent of the Senate

Gentleman :

‘We are submitting herewith to you and to the Honorable Members
of the California Legislature the first report of the Joint Legislative
Retirement Committee.

This committee was established as & permanent committee of the Leg-
islature by Assembly Bill No 1672, passed in the Regular Session of
1963. The committee is an ountgrowth of the Joint Interim Committee
on the Investment of Public Retirement and Pension Funds, The com-
mittee was estabhished as a permanent committee of the Legislature to
study all il and proposals dealing with the various retirement sys-
tems of and in the State of California over which the Legislature has
authority.

The members of the committee are Assemblyman Don A Allen, Sr.,
Chairman; Senator Alan Short, Vice Chairman; Senator Randolph
Collier; Senator Alvin C Weingand, all veterans of the prior commut-
fee; and Assemblyman E. Richard Barnes and Assemblyman Harvey
Johnson, appointed after the creation of this permanent committee.

Since the end of the 1963 General Session, this committee has held
nine public hearings, for a total of twelve (12) days, on eleven (11)
Assembly Bills and three (3) House Resolutions referred from the
1963 General Session and the 1964 Budget Session of the Califorma
Legislature.

The findings and recommendations contamed in this report are the
result of these public hearings conducted by the commattee and con-
siderable research by ndividual commuttee members and the com-
mittee secretary.

It was the unanimous recommendation of the committee that there
be no commitiee legislation. The members felt that unfortunately in
the past some committees had, after bearing, drafted their own bills
and thus usurped legislation of other members, We recommend that,
based on our findings, the original authors of these bills remntroduce
similar legislation if they so desire

Don A AvrLEN, SR, Chatrman

Aranx SsorT, Vice Chawrman
E. RicHARD BARNES RaNpoLPE COLLIER
HarveY JoENSON ArviN . WEINGAND






STATE EMPLOYEES' RETIREMENT
NONINDUSTRIAL DISABILITY BENEFIT

Assembly Bill No 208 (Meyers, Belotti, Foran, Gaffney, and Marks—
1964 First Extraordinary Session) was heard in San Francisco on
September 21, 1964 The bill relates to the State Employces’ Retirement
System and will do the following:

1. It proposes to inerease the nonindustrial disability retirement allow-
ance mimmum from one-fourth to a one-third of final compensa-
tion basis as to state members or local members whose employing
agencies have so confracted.

2. It includes those employees already retired

3. It requires an additional state eontrihution to the Retirement Fund
of one-tenth of 1 percent of the salaries of warden members and
one-hundredth of 1 percent of the salaries of state miscellaneous
members,

FINDINGS

1. The present nonindustrial disablity allowance formula provides for
one and one-half (14) percent of the member’s final compensa-
tion for each year of service. Therefore, if the member had 10
years of service his allowance under this formula would be 15
percent of his final salary,

2. The present nonindustrial disability retirement allowance provision
includes a special formula to be used if the usual formula does
not provide an allowance equal to one-fourth of final compensation
for a member who has 10 or more years of service The maximum
allowance that can be paid under the special formula is one-fourth
of final compensation,

3. The nonindustrial disability benefit is the only disability benefit
the great bulk of state employees have under the retirement
system.

4 TUnder the present formula an employee would have to have 20 years
of service to gain a 35 percent of hus final salary allowance. There-
fore this bill would affect the disahihity retirement income for all
employees having between 10 and 19 years of service.

5. The annual cost to the State of California to finance the change in
the special formula is estimated by the Legislative Analyst at
$60,000, in his report to the committee dated September 11, 1964.

6. If this change in the special formula 1s adopted it will materially aid
in retiring people who shonld be retired becanse of physical im-
pairment. At the present time there is a tendency for disabled
employees to try and hang on to their jobs because of the simple
fact that they cannot exist on 25 percent of their final salary.
Conversely, supervisors hesitate to foree an old-time employee to
retire for the same reason.

(7)



8§ JOINT INTERIM COMMITTEE REPORT

7. Physically impaired employees in some categories not only cannot
perform their duties adequately, they place an undue burden on
their fellow employees.

8. The physically impaired employee also exposes himself to undue risk
of industrial injury which, 1f 1t occurs, materially adds to the
cost of the state through compensation payments or imdustrial
disability retirement.

RECOMMENDATION
The committee unanimously recommends that this legislation be
adopted at the 1965 Regular (General) Session of the California Lieg-
slature.

Legislative Analyst
Septemtber 11, 1964

ANALYSIS OF ASSEMBLY BILL NO. 208 (Meyers)
1964 Furst Extraordinary Session
Cost:
$60,000 annually

Analysis:

Assembly Bill No 208 would increase the winimum guarantee for the allowance
on retirement for nomindustrial disabihity from one-fourth of final compensation to
one~third of final compensation for those members retiring from the State Em-
ployees’ Retirement System

The disability retirement allowance provision includes a special formula to be
apphied if the usual formula does not provide an allowance equal to onc-fourth of
final compensation for a member who has 10 or more years of service, and munposes
a maximum of one-fourth on the allowance that may be paid under the special for-
mula, This bill would change the one-fourth to one-ithizd in hoth instances The bill
would also extend the benefit of its provisions to persons already retired for dis-
ablity,

The bill further provides an additional staie contrihufion to the Retirement Fund
of one-tenth of 1 percent of the salaries of warden members and one one-hundredth
of 1 percent of the salaries of state miscellanecus members

The State Employees’ Retirement System estimates the annual cost of Assembly
Bill No. 208 to be $60,000.

PENSION FORMULA OF
STATE EMPLOYEES’ RETIREMENT SYSTEM

Assernbly Bill No 868 (Monagan—1963 Regular (General) Session)
was heard in San Francisco on July 27, 1964, The bill would amend
and add various sections to the Government Code as 1t relates to the
State Employees’ Retirement System and would do the following:

1 It proposes to change the formula for eurrent serviee pensions from
1o (as at present) to 14, of final compensation on retirement at
age 60 for each year of service subsequent to June 30, 1964 for state
miscellaneous members.

2. It would also apply to certain school members and local members
whose agencies contract to be subject to this change in formula.

3. It provides for an increase in both the member’s and the state’s rate
of contribution,
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. Tt would change the miximum allowance formula for nonindustrial

disability from the basis of 90 percent of %o to 90 percent of 44
for service subsequent to June 30, 1964,
It would change the mmimum nonindustrial disability retirement
allowance from 1 to 4 of final compensation (Sinular to AB 208
—Meyers et al,, previously reported favorably by this committee).
Tt would nerease the basie retirement allowance formula for state
miscellaneous members and most school members by 20 percent for
service subsequent to June 30, 1964. For those members currently
also covered by Federal Social Security, the change would be Iimited
to final compensation in excess of the compensation covered by social
security.

FINDINGS
The changes 1n the basic retirement formula for state miscellaneous
workers and others subject to these provisions would not materially
enhance the retirement income of those members retirmg m the near
future The reason is that the provisions would be applicable only
to service rendered after July 1, 1964
This bill would make far-reaching changes in the basic structure of
the retirement system.
The Leg:slative Analyst’s estimate of costs is in exeess of $7,000,000
annually based on an actuarial evaluation.
It was ponted out that this would be the first major change in the
basie formula since 1947 when the Legislature established the cur-
rent ‘*144 at age 60°’ formula.
This legislation is sponsored by the California State Employees’ As-

sociation,
RECOMMENDATION
The committee unanimously recommends that this bill be held in com-

mittee for further study for the following reasons:

1

Before a change of this magnitude is made in any retirement system,
the commttee would like the opportunity of studying and analyzing
its effect on all of our retirement systems.

. The change in formula will not materially affect the retirement in-

come of those retiring in the near future. This allows time to thor-
oughly study the proposal.

The California State Employees’ Association has requested a delay
in this matter to allow them fime to revise their proposal

Legislative Analyst

ANALYSIS OF ASSEMBLY BILL NO. 868 (Monagan)
1963 General Session

Cost: $4,570,400 General funds
2

,529,200 Specinl funds
$7,099,600 Total Cost

Analysis:

AB 868 would amend and add various sections to the Government

Code relating to the State Employees® Retirement System.
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The bill changes the formula for current service pensions from %,
to 5o of final compensation on retirement at age 60 for each year of
service subsequent to June 30, 1961 and provides for member contribu-
tions on the basis of aceruing one-half of such allowance, the rate
change to be effective July 1, 1964 and for an inerease in the state’s
rate of eontribution,

Tt changes the maximum allowance formula for nonservice connected
disability from the basis of 90 percent of ¥4 to 90 percent of 34, with
respect .to the same serviee and the ‘‘mimumum’ provision for such
allowanece from % to 14 of final compensation

The bill applies to state miscellaneous members and those warden
and forestry and other state members subject to provisions applicable
to state miscellaneous members Tt apphes 1o school members and to
contracting agencies only 1f the agency so elects

The bill would increase the basie retirement allowance formula for
state miscellaneous members and most school members by 20 percent
for service on or after July 1, 1964, and inerease member rates com-
mensurately for such service For those members covered under social
security the change 1s limited to final compensation in excess of the
social security ecovered wages.

The total annnal state cost established by actuarial valuation is
$7,099,600 of which $4,570,400 is the cost to the General Fund

RETIREMENT FROM STATE EMPLOYEES' RETIREMENT SYSTEM

Assembly Bill No 1391 (Meyers—1963 Regular (General) Session)
was heard in San Francisco on July 27, 1964. The bill would amend one
section and add a new section to the Government Code as it relates to
the State Employees’ Retirement System and would do the following:

1. It proposes to permit a state miscellaneous member of the system
to retire after thirty (30) years of service regardless of age.

2. It would permit such a member with thirty (30) years’ service to
elect to receive fifty (50) percent of his final compensation as a
combined current and prior service pension.

FINDINGS

1. This proposal would drastically revise the present formula used by
the State Employees’ Retirement System The present formula pro-
vides that a member may retire at age 60 with 30 years of service
at 50 percent of his final compensation. The member may retire at
age 55 but at a reduced rate of compensation due to the fact that
life expectancy is longer,

2. This proposal was suggested by a chapter of the California State
Employees’ Association. However, it does not have the backing of
the association itself.

3. The committee is aware that from time to time improvements must
be made in our various retirement programs in order to stay com-
petitive with other governmental agencies and private industry.

4 The author of the bill requested and was granted permission to
furnish further supporting statements to the committee,

5. It was brought out in testimony that the basic idea for this retire-
ment formula came from the policies followed by the military services.
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RECOMMENDATION
The committee unanimously recommends that AB 1391 be held over
for further study for the following reasons.

1. The provisions of the bill would drastically change the existing re-
tirement formula.

2. There is no estimate of the costs involved to the state if such a pro-
posal were adopted.

8. The committee believes that if sueh an improved formula is eon-
sidered for ‘‘state miscellaneous employees’’ that all other retire-
ment programs should be studied to determine the total effect of
such a formula.

4, Tn any event, an actuarial study of the possible costs involved to
the state should be made before any basie change is made in the
system.

Legislative Analyst

ANALYSIS OF ASSEMBLY BILL NO. 1391 (Meyers)
1963 General Session
Cost: Unknown, but would be 1 excess of several millions of dollars
Analysis?

AB No 1391 would amend the Government Code relating to the State
Employees’ Retirement System The amendment would permit a state
miscellaneous member to retire after 30 years of service, regardless
of age. Proposed Section 21252 7 of the Government Code would permit
a member with 30 years of service who retires at any age to eleet to
receive 50 percent of his final compensation as a combined current and
prior serviee pension.

In order to determine the cost of AB No 1391 an actuarial evalua-
tion would have to be made of the State Employees’ Retirement System
taking into consideration the assumptions proposed in the bill. The
system states it 15 unable to do this, however, 1t has stated that the cost
of the Ill would no doubt be 1n the mithons of dollars sinee not only
would many employees be able to retire that are not presently able to,
but employees with 30 years of service who are between 55 and 60
years of age would be able to retire at 50 percent of salary, instead
of at a reduced amount as they do now.

LOCAL SERVICE CREDIT

Assembly Bill No. 1582 (Meyers, Kennick, Z’berg, Belotti and co-
authored by Senator Geddes—1963 Regular (General) Session) was
heard i San Franciseo on July 27, 1964. The bill would amend the
Government Code as it relates to the State Employees’ Retirement
System

The bill would allow state employees to eleet prior to October 1,
1964, to make contributions to the state retirement system and thereby
receive retirement credit for serviee rendered in local government
prior to October 1, 1954,
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FINDINGS

1. *“Local serviee credit’’ has been granted by the Legislature on two
different oceasions in the past:

(a) It was originally granted in 1951 provided existing state em-
ployees applied for such eredit within a specified period of time
or, in the case of new employees, within one year after attain-
ing membership in the State Emplovees’ Retirement System.
In 1953, the Legislature set a termination date of October
1, 1954

(b) In 1957, the Legislature again granted the right to ‘‘local serv-
ice eredit”’ until Oetober 1, 1958. However, such *‘local service’’
had to have been rendered prior to Qctober 1, 1954.

. State employees who availed themselves of the opportunities outlined
above were required to contribute regular employee contributions
for the period to be credited plus the contributions which the state
would have made had the person been in state employment. The
basis of these contributions was the state rate of contribution to
the retirement system and the salary at the time the person be-
came a member. The remainder of the cost of a retirement allow-
ance based on such service is paid by the state.

. It is estimated by the Legislative Analyst that the cost to the state
of ‘‘local service’’ already credited is between five million and
seven and one-half million dollars,

4. The Legislative Analyst also estimates that if ‘‘local service credit’’

is extended to members employed by the state since Qctober 1958

the additional cost to the state could be between two and one-half

and five million dollars.

Under the ‘‘local service’’ provision, eredit for service to any city,

county, distriet or other local authority or public body, may be

obtained if such service is not credited under another retirement
system,

. It was also pomated out in testimony that the previous granting of
such credit has proved to be extremely costly to the state because
the amount of such credit allowed far exceeded that which was

anticipated.
RECOMMENDATION

The committee unanimously recommends that this legislation be
denied for the following reasons.

oo

(=]

@

o

1. 1t was brought out in testimony that the state has been working
with local subdivisions to obtain reeiprocal arrangements regarding
local employees withun the state. This, in the committee’s opinion,
is the best method to follow.

2. ““Local service eredit’’ has been offered twice by the state, The Legis-
lative Analyst testified that the cost to the state proved to be very
costly because the amount of local service for which election was
made greatly exceeded that which was anticipated. It was also
pointed out that some of the employees now seeking this credit
had refused to take advantage of this opportunity on previous occa-
sions for one reason or another.



JOINT LEGISLATIVE RETIREMENT COMMITTEE 13

3. The State Employees’ Retirement System is basically a sound system
and this comnuttee hesitates to look favorably upon any request of
this sort without an actuarial study of the problem to determine
the possible iotal cost to the state.

4. The Legislative Analyst is unable to give a report on the cost to
the state because there is no such study. However, the Legislative
Analyst reports that the State Employees’ Retirement System has
estimated the cost could be between two and one-half million and
five million dollars.

5, The committee further recommends that, if the Legislature desires
to grant such ‘‘local credit’’ once again, no action be taken until
an actuarial study of the costs involved to the state has been made.

Legislative Analyst

ANALYSIS OF ASSEMBLY BILL NO. 1582 (Meyers)
1963 General Session

Cost: Indeterminate, however the State Employees’ Retirement System bas esti-
mated the cost could be between $2.5 and $5 million,

Analysis: “

Assernbly Bill No. 1582 would amend Section 20931 of the Government Code
velating to the State Employees’ Retirement System.

This il would grant the right to receive service credit under the “local service”
provisions of the Retirement Law for service rendered to public agencies 1 the state
prior to October 1, 1904, This mght was first granted 1n 1951 to be exercised
within a speaihed time following enactment of the law or, for new employecs,
within one yenr after entering membership. In 1953 a termination date of Qctober
1, 1954 was piovided. In 1957, the right was reopened until Qctober 1, 1958, but
was not extended to service after Qctober 1, 1854,

Under the ‘ local service” provision, credit for service to any cty, county, distriet
or other local authority or public body, may be obtaned if it 18 not credited under
another rethement system The member electing the eredit must contribute regular
employee coutributious for the penod and also the contributions which the state
would have mude had he been in state employment using the state rate of contri-
bution to the system and the salary at the time the person became a member. The
remainder of the cost of a retuement nllowance based on suck service 13 paid by
the state.

A cost to the state of between five million dollars and seven and one-balf million
dollars Ias been placed ou the “local service” already credited. The cost of reopen-
g the chowce and extending it to members employed sinee October, 1958 will in-
crense this cost materially, perbaps to 10 million dollars or more.

The “loenl service” provisions of the Retirement Law proved to be very costly,
the amount of such service for which elections were made far exceeding that which
was anticipated, The right was terminated and later reopened for a period of a
year This nll wonld hmve reopened it a secund time and have the effect of gaving
persons who previonsly could have obtamed the credit anotler opportunity. For
some this would lisve constituted a thud opportunity It also would have given
the rl;ght to persons who have become members simce the October 1, 1058 termuna-
tion date,

STATE POLICE RETIREMENT BENEFITS

Assembly Bill No 1807 (Chapel—1963 Regular (General) Session)
was heard i Los Angeles on August 19, 1964 The il would amend
various sections and add new sections to the Government Code as it
relates to state police retirement benefits and would do the following :
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1. It would apply only to those state police members who are desig-
nated by the Director of Finance as having peace officer powers
and whose prineipal duoties are law enforcement.

2. It provides that those state police members (defined in No. 1 above)
will participate in the retirement system on substantially the same
basis as patrol members 1n regard to benefits, members contributions
and compulsory retirement age.

FINDINGS

1. It was clearly established to the satisfaction of the members of the

committee that these state police members are in fact peace officers

It was also clearly established that contrary to what some people

may think these state police officers are constantly exposed to the

hazards and risks encountered by all other law enforcement officers.

3. The state police members of the retirement system are currently
classified as ‘‘state miscellaneous members.’’

4. The job specifications for state police officers as set by the State
Personnel Board are guite similar and for the most part identical
to the job specifications for highway patrol officer.

5. This bill would place state police officers under the same retirement
benefits now available to lughway patrol officers

RECOMMENDATION
The committee unanimously recommends that this legislation be
adopted by the Califorina Legislature during the 1965 Regular (Gen-
eral) Session It is the Committee’s contention that all law enforece-
ment officers should be treated equally regarding retirement benefits,

o

Legislative Analyst
ANALYSIS OF ASSEMBLY BILL NO. 1807 (Ghapel)
As Amended in Assembly Apnl 17, 1063
1963 General Session

Cost: There would be an increase to state cost, however an actuarial valuation
wauld have to be conducted to determine the cost and the State Employees’
Retirement System has not conducted such veluation study.

Analysis:

Assembly Bill No. 1807 as amended in Assembly Apmt 17, 1963, wonld have
added and amended various sections of the Government Code relating to the State
Employees’ Retirement System.

The bill would have created 2 new class of member, “state police member” and
extend to members in thus class the benefit and other provisions now appucable
to patrol members, with a proviston for offset ngamst both contributions and
benefits, contributions to and benefits received under Old-Age, Survnors and Dis-
ability Insurance,

Members of the state police employed under Section 13009, Government Code,
designated by the Director of Finance as having power of peace officers and
whose duties consist of active law enforcement, would have been classified as “state
police members” These persons are now miscellaneous members The changes in
benefits and obligations accomplished for persons in this group would be as fol-
lows:

1. From the 3§, (one-half final compensation on retirement at age 60 with 30
years of service) formula for service retirement to one-half of final compensation
at age 55 with 20 vears of service, or upon later completion of 20 yea1s of service.
(Sees. 11, 12, 4, 5)
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%#\{Imimum retnement age from 55 to 50 with a reduced allowance. {Secs. 8
and 13)

3 Addition of an allawanee 1 ap amount equal to one-half the menher's sllow-
ance upon denth after retiremeut, to his sursiving spouse, childien, ol dependent
parents Includes persons already retired (Sec 14)

4 DMandatory retirement age reduced from T0 to 65 (Sec 9)

B Addition of industrial disahility and death benefits consisting of an nllowance
equal to one-half of finnl compensation tn the dizabled memher or his eligible sur-
vivors respectively, consicting of wife and children. (Sec. 10, 18)

6 Members to contrihute on the basis of providing an annuity m the amount of
one-half the allowance The effect will be generallv by wav of mereare, Changes will
be effective on nnd after Octoher 1, 1968 For members under OASDI, the contribu-
trions will be teduced by the contribution to Qld-Age, Survivors and IDisabihty
Insurance (Sec 2, 3, 4, 5)

Service retirement sllowances, disamlity retirement allowaneces, the industrial
benefits, and the allowance for survivors upon death after retirement will be re-
duced by the amounts which the person 1s entitled o recene from QASDI, This
reduction applies only when entitlement begins, <o that the allowance of & person
retiring at age 55 wonld be unaffected until age 62 The amount offset 1n the case
of retirement appears to he only the pruuary insurance amount, which does not
include a wife’s and children's henefit

There would be an ncrease m state enst No actuarial valuation has been made,
thus the cost 15 mot Luown.

SABBATICAL LEAVE CREDIT

Assembly Bill No 2394 (Meyers, Z’berg, Kennick and Belotti-—1963
Regular (General) Session) was heard m San Francisco on July 27,
1964.

The bill would amend the Government Code as it relates to state
employees’ retirement to provide the following:

1. A member on sabbatical leave shall receive full credit towards
retirement for that period provided the member contributes to
the Retirement Fund & sum equivalent to what he would have con-
tributed if he had not been absent or working only part time.

It would also apply to approved leaves for state employees when
the member is on leave working for the federal government, for-
eign countries or any other type of loan to other political ageneies.

FINDINGS

1. The University of California system presently has a provision
whereby the person on sabbatieal leave can receive eredit for the
full year by paying both his own contribution and the employer’s
contribution.

2. The bill contains no time limit on how long & member can be gone

from the job.

The bill does not contain any safeguards for the state to guarantee

that the employee will return to his job and not leave soon after
finishing his sabbatical.

o

ad

RECOMMENDATION

The committee unanimously recommends that this legislaticn be de-
nied for the following reasons:

1. The lack of any safeguards or controls ag the bill is now written.
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2. The difference in ultimate retirement income is infinitesimal com-
pared to the benefits which would normally acerue to the employee
due to future salary increases or promotions due to study and
advanced degrees obtained through sabbaticals.

3. By the committee’s own knowledge, there have been numerous
abuses of the original mntent and purpose of sabbatical leaves.

4, The committee believes that before any such legislation is con-
sidered by the Legislature, adequate safeguards and controls
should be devised to guarantee to the state that abuse of this
privilege be minimized.

Legislative Analyst
ANALYSIS OF ASSEMBLY BILL NO. 2394 (Meyers)
1963 General Session
Cost: Indeterminate
Analysias

AB 2394 would amend Section 208605 of the Government Code relating to the
State Employees’ Retirement System,

The bill provides for full-time retirement eredit for periods of time on sabbatical
leave granted a member, 1f he so elects and enntributes amounts necessary to brmg
his acenmulated contributions to a full eontribution basis for the period of absence.

Under evisting provisions, only part-time service eredit 18 gnen 1n the proportion
that compensation pmd bears to full compen<ation earnable 1f the member were
not absent, but retirement benefits are computed on full-ime cempensation, that
is, the eredit for time of seriice 15 reduced and the retirement benefits are based on

full-time compensation for the reduced perwod of time

Presumably the mtent 13 to provide a retnement allowance for such absence egual
to that whick would be received had the member not gone on leave.

The bill would increase benefit costs for the state and other employers under the
system The State Employees’ Retirement System Lias no information of record as to
the mmount of service nvolved and can prepare no estimate of the cost.

NARCOTIC ENFORCEMENT MEMBERS RETIREMENT

Assemnbly Bill No. 2484 (Meyers, Z’berg, Ryan, Knox, Belotti,
Britschgi, Burton, Crown, Foran, Gaffney, Kenmck, Marks, Petris,
Thomas and Waldie—1963 Regular ((eneral) Session) was heard in
San Francisco on July 28, 1964,

The bill would amend and add various sections to the Government
Code as it relates to marcotic enforcement members’ retirement and
wounld do the following .

1. Tt provides that narcotic enforcement members will participate in
the refirement system on substantially the same basis as patrol
members in regard to benefits, members’ contributions and com-
pulsory retirement age

2 It permits those who are members prior to the effective date of the
act to elect to remain subject to the present provisions rather than
the amended provisions which would be enacted by this measure

3. Tt sets the age limits for examination for the position of narcotie

agent as 21 to 40.
FINDINGS

1. Narcotic enforeement members now have the same retirement
benefits as state miscellaneous members. These benefits now cover
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all state employees except members of the highway patrol, warden
and forestry members

2. This bill would provide narcotic enforcement members the same
benefits now applicable to Highway Patrol members by adding the
following benefits

(a) The “‘one-half pay at age 65’ retirement allowance formula

(b) Allow for retirement at ages 50 through 55 with a reduced
allowance

(e) The continuance of one-half the retired members’ pension to
his surviving spouse, children or dependent parents, upon
death after retirement,

3. Provision is made for coordination with Old Age Security and
Disability Insurance There would be an offset of the amount of
the entitlement, under Old Age Secunty and Disability Insurance,
of the member or his beneficiary agamst the amount otherwise
payable by the retirement system,

4 The hill is specifically written to cover only narcoties agents, it
would not cover those employees whose duties are clerical or out-
side the seope of active law enforcement

5. The 1963 Legislature adopted legislation to grant the employees
of the Bureau of Criminal Ident:fication and Investigation similar
benefits

6. It was brought out in testimony that narcotivs agents are exposed
to the same risks and hazards as other law enforcement officers

7 It was also pointed out in lestimony presented on behalf of the
Chief of the Bureau of Narcotie Enforcement that this type of
work demands young men because of the active nature of the
work

8 It was further brought out in testimony that the burcan has a re-
erniting problem due mainly to the fact that qualifled officers on
metropolitan police forces now receive much better retirement
benefits than state narcotics agents Therefore, the trained, qual-
fied individual will not transfer for lesser retirement benefits.

RECOMMENDATION
The committee unanimously recommends that this legislation be
adopted by the California Legislature during the 1965 Regular (Gen-
eral) Session for the following reasons:

1 There is no doubt that active narcoties agents should be classified
as law enforcement officers for retirement purposes on the same
basis as other law enforcement officers employed by the state The
dangers involved in this work were clearly demonstrated to the
satisfaction of the committee

2 There is a need for young men in this field because the nature of
the work demands great physical activity on the part of the agent
By allowing agents to retire at age 55 at one-half their final com-
pensation after 30 years of service, the state will be able to replace
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these dedicated public servants with younger, more active men.
Because of the undercover nature of thewr work, it is imperative
that the bureau have qualified young men in 1its ranks as well as
seasoned active veterans

3 Although there 1s no cost estimate attached to this bill, the com-
mittee feels that there are overriding factors in this proposal as
follows:

(a) The legislation will affect the future retirement program of
only 89 agents at the present time

(b) All law enforcement officers employed by the state are and
should be entitled to the same retirement benefits

(e) The hll specifically provides for coordination with 01d Age
Security and Disability Insurance henefits thus offsetting par-
tially the cost to be borue by the state.

(d) It will aid the Bureau in atfracting qualified personnel.

Legislative Analyst
ANALYSIS OF ASSEMBLY BILL NO. 2484 (Meyers)
1963 General Session

Cost: The cost would he substantinl, however, no sactuarial evaluation has been
conducted thus no precise estmate can be made.

Analysis:

AB 2484 adds and amends various sections of the Government Code relating to
narcotic enforcement members of the State Employees’ Retirement Svstem (SERS)

The bill would prowvide for nareotic enforrement members all of the benefits now
applicable to Highway Patiol membeits Present members of the svstem would be
given an option whether to become suhiect to the proposed provisions of the bill

The following benefits for narcotic enforcement members would be added:

1. “One-half pay at age 55" retirement allowance formula.

2 Retunement at ages 50-55 with reduced allowance

8. Continuance of one-half the retired member’s allowance to his surviving spouse,

children or dependent parents, upon death after retirement

Narcotie enforcement members now have the same benefits as “state miscellancous
members” (all state employees except members of the highway patrol, warden and
forestry members) and m addition the special death benefit for death resulting
from emplovment and the industrial disability allowance of ome-half of final com-
pensation if disabled in the course of employment The bill piovides for coordination
with OASDI There would be an offset of tle amount of the entitlement of the
member ot his beneficiary under OASDI against the amount otherwise payable by
the retirement system

There 1s no way of accurately determiming the cost of this hill until such trme
as an actuarial evaluation 18 made by the retirement system No such evaluation
has been made. The system has stated that “a very substantial increase would be
required.”

MEMORIAL RESEARCH SECRETARIAT

Assembly Bill No 3119 (Meyers—1963 Regular (General) Session)
was heard in San Franciseo on July 27, 1964

The bill would amend the Government Code as it relates to the State
Employees’ Retirement System It would do the following:

1. Create the position, within the system, of Research Secretary to
be known as the Edwin J. Callan Memorial Research Secretariat.
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2. The position would be filled by appointment by the Governor of
a person who aetively participated in the founding of the State
Employees’ Retirement, System

3. The person so designated would serve at the pleasure of the Board
of Administration of the Retirement System and the salary would
be fixed by the board.

FINDINGS

1 Mr. Edwin J Callan was one of the state employees who played
a principal part in the founding of both the state retirement sys-
tem and the California Stale Employees’ Association

2 The committee believes that a history of the founding of state
retrrement system would be invaluable from a historical point of

view.
RECOMMENDATION

The committee unanimously recommends that this specific legisla-
tion be denied.

1. The reason for this recommendation is that the California State
Employees’ Association is ¢urrently working on a similar projeet
and it would serve no useful purpose for the state retirement
system to duphcate this work.

2. The Legi<lnuive Analvst estimated the annual cost for the estab-
lishment of this position at $15.000 This cost would have ecome
out of the State Employees’ Retirement Fund. Inasmuch as the
state employees are now paving for such a report, the committee
sees no reason to create this additional position at the expense
of the employees

Legislative Analyst
ANALYSIS OF ASSEMBLY BILL NO. 3119 (Meyers)

As Amended 1 Assembly June 4, 1963
1963 General Session

Cost: Approxmmately $15,000 from the State Employees’ Retirement Fund.
Analysis:

Assembly Bill No 38119, as amended in Assembly June 4, 1963, would have added
gecilon 20108 to the Government Code relating to the State Employees’ Retirement
System

The bill would have provided for the establishment of a position in the State
Employees’ Retirement System that would be known as the Edwm J Callan
Memoral Research Secretnriat The position would have been filled by a person
who actively participated in the founding of the State Employees' Retirement
System and who would be nppomnted by the Governor,

The bill stated that the duties of the position would include research, study and
compilation of the historical aspects of the State Employees' Retirement System

The estimated annual eost for the estnblishment of this position is $15,000 which
would have come out of the employees’ retirement fund.
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STATEWIDE HEALTH CARE AND RETIREMENT PROGRAM

House Resolution No 618 (Zenovich—1963 Regular ((General) Ses-
sion) requested an interim study relative to extending statewide health
care and retirement programs, to all state employees. HR 618 was
referred to this commttee by the Assembly Rules Committee Specif-
ically, HR 618 requests a study of the adsisability of estending cov-
erage under the State Employees’ Retirement Act and the Meyers-
Geddes Medical and Hospital Care Act to all state emplovees. The
resolution has particular reference to Umversity of Califorma em-

ployees.

FINDINGS

1. The State Employees’ Retirement Aet was amended and the Meyers-
Geddes Act was adopted m the 1961 session of the Legislature to
provide medical and hospital care coverage for all state employees.

2. The University of Califorma bhas operated its own retirement system
for academic personnel independent of the State Employees’ Retire-
ment System, for over 50 years

8. Until 1961, all nonacaderme emplovees of the University were cov-
ered under the State Employees’ Retirement Aet In 1961, the Board
of Regents of the University adopted regulations that made 1t manda-
tory that all future employees would be covered under the University
retirement system Those employed prior to the adeption of that
regulation were given the option of staying with the State Em-
ployees’ Retirement 8 stem or transferring to the University system,

4. About 20,000 of the now academic empli vres of the University chose
to remain in the state system Presently the University system hag
approximately 21,000 mermbers This constitutes the largest group of
state personnel outside of the state system.

5. Subsequent to the passage of the Meyers-Geddes Act, the Board of
Regents established their own group life and health insurance pro-
grams (they now have five programs) and refused to come under
the Meyers-Geddes Act

RECOMMENDATION
The ecommittee unanimonsly recommends that legislation to return
the University of Cahforma to the state retirement system and the
state n.edical and ho-pital care program for the following reasons:

1. The committee believes that independently administered retirement
sistems should be held to an absolute mimmum

2 At the present time, the State Employees’ Retirement System ad-
ministers the retirement programs for not only state miscellaneous
employees but also many cities and counties, the highway patrol,
forestry and warden members, the Legislature, and the judges. In
our opinion, this system is more than gualified and capable of hand-
ling the University of California as well

3. The committee believes that when the Tegislature passed the Meyers-
Geddes Act in 1961, the intent was to have all state employees cov-
ered undec that act. We do not believe it was the intent of the
Legislature to merely pass enabling legislation so that various agen-
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cies could go off on tangents and create their own medical anl
hospital care programs.

4 Under the Meyers-Geddes Act the state participates in the cost of
the program on the basis of $6 per employee per year.

5. Although the University of Califormia has established its own pro-
gram, their budget, which requires ihe approval of the Legislature,
contains an appropriation of $6 per employee (both academic and
nonacademic) for their health care program

6. The Legislative Analyst’s report states that bringing University
employees under the Meyers-Geddes Act would not entail any in-
creased cost to the state, but would result in slight admiistrative
savings to the state The committee feels that any savings, no matter
how slight, should be taken advantage of in these days of continually
increasing budgets

7. The committee recommends that if the University continues on its
own independent program then the General Fund appropriation
should be reduced by an amount equal to $6 per employee.

8. The committee is well aware that many problems will be confronted
in merging the University retirement system with the state system
For one thing, the University now has the right and does invest in
eommon stock, which this committee has consistently advocated for
all retirement funds We are also aware that the Umversity system
antedates the state system However, we do recommend that serions
studies be imitiated to determine how the two systems can be merged.

ANALYSIS OF HOUSE RESOLUTION NO. 618 (Zenovich)
1963 Genera) Session
COST: No increased state cost.

Analysis:

House Resolution No. 618 directed the Assembly Committee on Rules to ac=ign
to the approprinte comnuttee for mtemm study the subject of extending covirage
under the State Employees’ Retirement System and the Meyers-Geddes Medieal and
Hospital Care Aect to all state employees and to direct such committee to repost to
the Assembly no later than the fifth legislative day of the 19685 Regular Session of
the Legislature.

The resolution whereas clauses point out that the University of Califormia did not
elect to participate in the Meyers-Geddes Hospital and Medical Care Act and estah-
lished a health insurance program of its own 1t 1s pomnted out that the employee
of the University are the only large group of state employees 1ot covered by the
Mevers-Geddes Act

The University currently eontributes six dollars a month toward the premium of an
approved health insurance policy for those Umversity employees who wish to have
such coverage. The employee also contributes an amount toward the premium
amount depending upon the number of dependents the employee may have

The six dollars per month contribution 1s the same amount that 1s contributed by
the state through the Meyers-(ieddes progiam

Should the Unnversity employees be imcluded under the Meyers-Geddes Program,
there might he some slight admimstrative savings to the Umversity dowever, since
the University hag only five approved plans available to emplovees, the admunis-
teative staff 19 small and 1s currently handled within the personnel office There
would be no increased cost or any savings in the state’s contiuibution toward the
premium payment with the transfer of the program under the Meyers-Geddes
program.
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OUT OF STATE TEACHING SERVICE CREDIT

Assembly Bill No. 1050 (Bee, Hinckley, Rumford, Garrigus, Belotti,
Casey and Ryau—1963 Regular (General) Session) was heard at the
following places:

February 20, 1064. Sacramento
Maveh 4, 1064 _ . ____ Saeramento
March 10, 1064____ Sacramento
July 27, 1964 San Francisco
August 18, 1964 Los Angeles
Qetober 22, 1964 San Diego
November 16, 1064________. Sacramento

The bill would amend various sections and add new sections to the
Education Code as it relates to state teachers’ retirement by adding
credit for retirement purposes for out-of-state teaching experience.

Subsequent to the initial hearing on February 20, 1964, Mr. Bee, at
the request of ARCOSS the sponsor of the bill, suggested certain mod-
ifications to AB 1050 as referred After due deliberation the committee
unanimously accepted the modifications for purpose of study. There-
fore, rather than studying a speific bill, we studied the entire question
of the granting of out-of-siate service credit and its effect on the Cali-
fornia public school system.

The modifications to AB 1050 adopted by this committee are as
follows:

1 An out-of-state teacher must teach i California for a minimum of
five years before being allowed to quahfy any out-of-state service.

2. After teaching in California for five years a teacher may, at his op-
tion, qualify five years of out-of-state experience.

8. Out-of-state experience may be qualified thereafter on a matching
year-for-year basis. In other words, a teacher teaching in Cahiforma
fur aix vuars may qualify six years out-of-state credit and a teacher
teaching seven years in California may qualify seven years out-of-
state experience.

4 In all cases, the buy-in is to be at the option of the individual
teacher. However, the teacher must notify the state during a period
not longer than six (6) months after the first five (5) years of Cali-
fornia service of his intention to exercise this option The teacher
must be notified by the State Teachers’ Retirement System during
the fifth year of California service that he can qualify his out-of-state
service for retirement credit.

5 BUY-IN:

(a) For those teachers entering teaching in California beginning
September 1, 1944 through June 30, 1951, the buy-in shall be
based on the age and sex of the teacher at the time of entering
Califormia service and the first full year’s salary, plus the rate
in effect for that age and sex during the year 1951-52.

(b) For teachers entering the California service during or after the
1951-62 year, a teacher qualifying out-of-state experience for
retirement purposes would pay into the California Retirement
System a sum of money determined by the teacher’s age and sex
and actual salary at the time of entering California serviee.
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6. Payment to the Retirement System for out-of-state eredit may be
made in one of three ways at the option of the teacher, all carrying
5 percent 1nterest from the date the option is exercised to the date
payment in full is made to the Retirement System for the years be-
ing qualified for out-of-state service:

(a) Lump sum cash payment.
(b) Increasing existing payment into the retirement system and
spread over the remaming years of active service.
(¢) For already retired teachers or for those too close to retirement
to make (a) or (b) feasible:
Have a certain sum deducted from their monthly retirement
check until the payment 1s made in full, whereupon they re-
cerve full retirement payment. (Not to exceed three years for
payment.)
BACKGROUND

1. AB 1050 was referred with the recommendation that if a new
actuarial study of the costs involved in granting out-of-state serv-
ice eredit the costs of such study should be borne by the state

The reason for this recommendation was that testimony given
before the Assembly Ways and Means Committee on April 25,
1963, pointed out that ARCOSS members had paid in excess of
$40,000 for a survey of costs in 1960, but thus survey contained
grievous errors and was therefore, worthless The old surv y was
conducted by contract with the State Teachers’ Retirement System
and an actuarial firm and the state charges in excess of $25,000
for its portion of the survey.

2. The committee determined that a new survey of costs was needed
and to this end appointed an advisory commuttee to work out the
details of the questionnaire and the scope of the survey The mem-
bers of the advisory committee, working with the chairman of the
full committee were:

Mr. Leo Reynolds, Executive Director, State Teachers’ Retire-
ment System

Mr Lloyd C. Graybill, State Employees’ Retirement System,
representing Executive Director William E. Payne

Mr. Thomas J. Dooley, representing Mr. A. Alan Post, Legisla-
tive Analyst

Mr. William E Barton, Cahifornia Teachers Association

Mr. Shirl Olympius, Public Relations Counsel, representing
ARCOSS, INC.

3. The details of the survey were worked out and adopted by the
committee on March 10, 1964 At the suggestion of Senator Collier,
the committee also decided that in order to get the complete pie-
ture of the state’s total obligation an actnarial study of the system
itself should be made. The committee therefore, determined that
two surveys be made and the date of each survey should be as of
June 30, 1964.

4. The committee requested and the Legislature approved the neces-
sary funds for these studies. The committee engaged the services
of an actuarial firm and a data processing firm to make the study
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of the costs of granting out-of-state service The State Teachers’
Retirement System is conducting its own survey of the total obli-
gation of the state to the teachers as of June 30, 1964 Question-
naires eoncerning out-of-state serviee were distributed through
channels to all teachers in May 1964

. Based on the modifications to AB 1050 outlined above, the com-

mittee ordered the actuarial study to reflect the costs involved 1f
the state were to grant 5, 10, 15, or unlimited years credit for
out-of-state teaching experience.

. The completed actnarial report on the out-of-state service proposal

was submitted to the committee on Oectober 5, 1964 This report
was accepted by the full committee at our San Dhiego hearing Octo-
ber 22, 1964.

. The second phase of our overall study is still underway and will

be reported by this committee as soon as we have received the

results
FINDINGS

. The committee held seven (7) public hearings on this subject in

various sections of the state in order to get as broad a perspective
of this subject as possible ¢

Testimony and the actuarial report pointed out that this legisla-
tion would affect approxmately 58,000 active public school teachers
as of June 30, 1964,

. Legislation adopted in 1944, blanketed 1n over 21,000 teachers with

out-of-state service who were teaching i1n Califormia as of June 30,
1944

It was pointed out that 27 other states have some provision in their
retirement laws to allow out-of-state service eredit and that 22 of
these states allow 10 years or more credit

. Studies made by the State Department of Edueation were sub-

mitted which show that it will be impossible to graduate sufficient
Califorma teachers for our needs until 1972 At least until that
time we will be forced to recruit ont-of-state teachers

Testimony was offered by <everal superimtendents from various sec-
tions of the state reparding the difficulty in recrwiting sufficient
trained, experienced teachers to adequately staff our classrooms

. It is estimated by the State Department of Education that at the

current time the various school distriets throughout the state are
spending over $3 million per year to reermt out-of-state teachers
It was also pointed out that 1t is becoming practically impossible
to recruit teachers with experience and more and more, they have
to accept recent college graduates with no teaching experience
merely to staff our classrooms.

Further testimony by the Superintendent of the Fullerton Junior
College and High School District showed the dire need for expe-
rieneed teachers at the high school and jumior college levels IHe
testified that in an attempt to get experienced teachers his district
was currently offering a salary incentive of two steps above what
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would normally be paid and they intend to go even bigher in the
future He powted out that, despite our somewhat better salaries,
experienced teachers were extremely reluctant to give up retire-
ment credits earned in other states merely to move to California
and start all over.

. The committee notes that despite legislative efforts to improve the

educational system through the adoption of the Fisher Act (Cre-
dentialling), the Unruh Act (Consolidation), the Casey Aect (For-
eign Language), the MeAteer Aet (culturally handicapped chil-
dren) and various other measures the State Board of Education
actually found it necessary i 1964 to allow various school districts
to hire uncredentialled teachers in order to provide sufficient teach-
ers, Thus, instead of improving, we have added approximately 1,000
new uncredentialled teachers This was necessary because 1t was
proven beyond a reasonable doubt that trained teachers were not
available.

The actuarial report contained the following basie informait:on.

(a) Of the 56,000 active teachers with out-of-state service their
average age 1s 43 3 years

(b) The average years of out-of-state service is 5.48 years.

(e) There were approximately 1,700 already retired teachers who
would be affected by this legislation for a total of 57,484 ac-
tive and already retired teachers

RECOMMENDATION

The committee unammously recommends that the 1965 Cahfornia
Legislature adopt legmlation to allow out-of-state teaching service
eredit for retirement purposes on the following basis:

1

2

That the bill reflects the modafications adopted by this committee and
reflected 1 the actuaral report; and

. That the masimum allowance of such eredit be himited to ten (10)

years provided the recipient has rendered ten years of full-time serv-
ice 1 the Cahfornia Educational System

That a satisfactory formula be worked out to prevent an individual
from receiving a retirement allowance for identical service from
any other state or public agency.

The committee makes this recommendation for the following reasons:

L

The adoption of this legislation will materially aid the recrmtment
of trained, qualified teachers, we vitally need to assure the parents
and children mm Califormia of a continued excellent educational
system

This legislation will assure our dedicated career publiec school teach-
ers of an adequate retirement income after devoting their Lives to
the education of the youth of the Umted States

The committee is cognizant of the fact that aecording to the 1960
census report over 60 percent of our Calfornia citizens were born
in other states. Thus it 1s logical to assume that our need for out-
of-state teachers is directly attmbutable to the migration of others
to this state.
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4. If legislation is adopted as outlined above the maximum possible
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costs to the state will be $1,022,000 for the first year and an esti-
mated average cost over the next 10 years of $6,793,700. These
costs are maximum and are predicated upon all teachers availing
themselves of this opportunity. From information we have received
there will be many teachers who will not do so for one reason or
another, This will materially reduce the cost to the state.

In order to obtain this maximum benefit, the teachers will be re-
quired to contribute a net of $100,904,000 into the State Teachers’
Retirement System.

The committee has received testimony from various superintendents
throughout the state, that the adoplion of this legislation will result
in a savings 1n recruitment costs to the various districts. We feel
that this plus enabling the distriets to hire within the normal salary
ranges will do mnch to offset the costs to the state involved mn grant-
ing out-of-state service credit. Although this aftects different budg-
ets, the committee points out that we are talking about the same
taxpayers throughout the state

SUGGESTED MODIFICATIONS TO AB 1050

An out-of-state teacher must teach mn California for a minimum of five years

before being allowed to qualify any out-of-state service

After teaching 1 Califormia for five years a teaclier may, at his option, qualify

five years of out-of-state experience.

Out-of-state experience may be qualified for g mazmmum of 10 years on a year-

for-year basis In other words, a teacher teaching in Cahforma for six years

may quabfy six years out-of-state credit and a teacher teaching seven years m

California may qualhfy seven years ont-of-state experience, up to a maximum

of 10 years.

In all cases, the buy-in 15 to be at the option of the individual teacher. However,

the teacher must notify the state during a period not longer than six (8) months

after the first five (5) years of Califormia service of his intention to exercise
this option. The teacher must be notified by the State Teachers’ Retirement

System during the fifth year of California service that he can qualify his out-

of-state service for retirement eredit

BUY-IN "

(n) For those teachers entering teaching m Califormia beginning September I,
1944 through June 30, 1951, the buy-in shall be based on the age and sex of
the teacher at the time of entering Cabfornia service, plus the rate 1n effect
for that age and sex during the year 1951-52 This will be bnsed on the
actual begmming salary earned by the teacher in Calhfornma

In other words, 1f a femnle teacher, nge 30, started teaching in California
in the 1945-46 school year nt a salary of $2,800, then her contribution for
out-of-state credit would be 675 percent (the rate mn effect for a female,
age 30, 1n the year 1951-52) X $2,800

Another example . . a male teacher, age 35, started teaching in Califorma
m 194748 at a salary of $3,100 To qualify for out-of-state credit thus teacher
would pay into the Retirement System 6 26 percent (which was the rate i
effect for a 35-year-old male 1n the year 1951-52) X $3,100.

In other words, 1n all cases where the teacher entered the Cahforma serv-
ice pror to 1951-52 we would use the actual salary first earned by the
teacher, the teacher’s actual age and sex at the time of entering California
service, but the percentage would be that percentage pmid by o person of that
age and that sex m the year 1951-52

(b) For teachers entering the California service during or after the 1951-52 year,
n teacher qualifying out-of-state experience for retirement purposes would
pay into the Califormia Retirement System a sum of money determined by
the teacher's age and sex and actual salary at the time of entering Cahfornia
service,



JOINT LEGISLATIVE RETIREMENT COMMITTEE 27

In other words, if a male teacher first taught in California in 1955 he
could qualify his out-of-state teaching experience by paying into the Retire-
ment System a sum of money based on his actual age and sex end actual
salary earned during his first year of Califorma teaching for all quabfymg
years of out-of-state service up to the 10-year maximum

6 Payment to the Retirement System for out-of-state credit may be made in one
of three ways at the option of the teacher, all carrying 5 percent interest from
the date the option is exercised to the date payment 1n full is made to the
Retirement System for the years bemg qualified for out-of-state service:

{2) Lump sum cash payment
(b) Increasing exwsting payment mnfo the retirement system and spread over the
remaming years of active gervice.
(e) For already retired teachers or for those too close to retirement to make (a)
or (b) feasible*
Have a certam sum deducted from therr monthly retirement cheek until
the payment 18 made 1n full, whereupon they receive full retirement pay-
ment (Not to exceed three yenrs for payment )

7. In oll cases the yenars to be gualified must run 1n reverse order from the date the
teacher started teaching in Califorma
For example, 1f a teacher first started teaching in Cahfornia in 1956 and had
taught 1n another state from 1936 to 1955 then the years credited for out-of-state
service would be 1955, 1954, 1953, 1952, 1951, 1050, 1949, 1948, 1947 and 1946.
¥ive percent interest does not begin until the tencher has exercised his option.
8. Study the costs mvolved to the state if they granted § years, 10 years, 15 years,
or unhmited eredit. This information can be gathered at the time the new ae-
tuarial survey is made,



STATE TEACHERS’ RETIREMENT

STATE TEACHERS’' RETIREMENT SYSTEM

Assembly Bill No 2692 (Meyers-—1963 Regular (General) Session)

was heard m San Francsco July 28, 1964
The bill would amend the Education Code as it relates to the State

Teachers’ Retirement System, and would authorize school district gov-

ernng boards to pay the members’ (teachers’) Permanent Fund Con-

tributions.
FINDINGS

1. It was brought out in the testimony of the proponents that this per-
missive legislation, if adopted, would have the effect of raising teach-
ers’ salaries m those districts where the school board decided to pay
the entire Permanent Fund contribution of the member.

2. The distriets are now required by law to eontribute $6 per year per
teacher plus 3 percent of their total gross payroll for teacher retire-
ment. This amonnted to $39,000,000 1n the past year and 1s used an-
nually to pay for teacher retirement

RECOMMENDATION

The committee unanimously recommends that this legislation be de-
nied for the following reasons.

1 Because it would be merely permissive legislation, it would be ex-
tremely diffieult to administer the funds accumulated by the State
Teachers’ Retirement System

2. The committee believes that if individual school distriets desire to
raise teacher salaries, they already have the authority to do so with-
out resorting to paying all or part of a teacher’s contribution to
the Permanent Fund.

Legislative Analyst

ANALYSIS OF ASSEMBLY BILL NO. 2692 (Meyers)
1963 General Session

Cost: Potential total cost of approximately $12,000,000 to local school districts

Analysis:

Assembly Bill No 2692 (Meyers), 1963 General Session, would have amended
gectwn 14201 of the Education Code relating to the State Teachers' Retirement
System

The Ml would have authorized all local school district goverming boards to pay
the members' contributions to the Permanent Fund of the State Teachers’ Retire-
ment Sy stem

Section 14101 of the Edueation Corde proivides that each member of the s3stem
shall depesit $60 annually into the Permanent Fund Should all districts decide
to pay the employees’ share of the retwrement contribution, the total cost would be
approaimately $12,000,000,
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STATE TEACHERS’ RETIREMENT SYSTEM

House Resolution No. 195 (Veysey and Casey—1963 Regular (Gen-
eral) Session) was heard in Los Angeles on August 18, 196+ The
resolution cited several problems that have occurred and are oceurring
in the admuustration of the State Teachers’ Retirement System and
requested an intermm commttee study to determine whether or not a
full-scale management survey of the system was needed.

FINDINGS
1. The Auditor General submitted twe reports on the financial state-
ments of the State Teachers’ Retirement System The first report
dealt with an examination of these vecords for the ycar ended June
30, 1958 The second report dealt with the year ended June 30, 1962
The Auditor General states, **On each occasion we were unable to
complete our examination because the accounting records were not
up to date ”?
2 The Auditor General also reported the following
(a) At June 30, 1956, the active membership was 173,000 As of
June 30, 1964, the active membership was 295,000—an 1ncrease
of 122,000 in the past eight (8) vears,
During this same period, the number of retired teachers has
increased from 17,000 to 27,700 or 10,700 additional already
retired members
In this same period, annual benefits pard by the system have
inereased from $11 million to almost $50 million, thus more
than doubling the amount of benefits paid out each year.
{d) The anmual reports required by the system can and should be
simplified
(e) An extensive study should be made mto the method used in
(f

®

fd

~

(e

et

computing service credit

It is fundamental to improve administration of the system; that
mmprovement be made 1 the trmeliness of the annual reports
Testimony brought out the faet that no work 1s done on up-
dating the records of the system until the annual reports from
all counties are in the hands of the system.

(g) The incidence of error of caleculations 1n the retirement roll 1s
unacceptably high and tbat these errors are concentrated in
retirement allowances calculated during the period 1955 through
1959.

A number of instances were discovered whereby the allowances
paxd are different than those which would be paid 1f the benefits
were to be recalculated under enrrent pobey.

It was recommended that the Teachers’ Retirement Board re-
view the poliey decisions and determine the need for recaleula-
tion of benefits and also that a complete review be made of all
such caleulations during the 1955-1959 period when the work-
load was extremely heavy due to the extensive revisions to the
benefit structure that became effective in 1956.

~

(h

=

€1

=
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(3) There is a drastic need for better management controls in the
system. One example placed before the committee is that there
is no semblance of order in the manner that pertinent docu-
ments and information is placed in a member’s individual file
folder. In many cases the Aunditor General was unable to find
pertinent documents This results in a considerable expenditure
of time when a member retires because at that time all of the
information has to be collected and verified

The system makes no effort to record and report their outstand-

ing liabilities Therefore, it is 1mpossible to determine the out-

standing hability of the state except when an actuarial study
of the system is made every six (6) years

(1) Because the books of the svstem are not closed on a timely basis
and because the accounting records of the system are not main-
tained on a current basis the acecounts of the State Controller
and the system do not balance.

(m) Tt was pomted out that there is a ‘‘very critical shortage of
supervisory personnel *’

(n) The present organizational plan as well as the operation of the
system should be subjected to a comprehensive survey. This
should be a management survey and systems analysis which
glrrentlly does not come under the responsibilities of the Auditor

eneral,

(k

=

3 In the words of the Auditor General, *‘ An organization of this size
requires an active, informed stewardship *’

4. The Legislative Analyst recommends that the 1965 General Session
of the Legislature enact legislation to change the method of financing
the administration of the system At the present time 100 percent
of these costs come from the General Fund The recommendation
was that part of these costs should be borne by the teachers and the
employing school districts This would place the admimstration of
the teachers’ system on much the same basis as the state employees’
system, where the administrative costs are paid out of interest in-
come.

5. The Legislative Analyst recommended that the share that the teach-
ers and school distriets would pay be taken out of interest earned on
the funded portion of the Retirement Fund However, from a cur-
sory analysis of state budgets for the past 10 years it appears that
the distriets’ funds (3 percent of the payroll plus $12 per teacher)
are expended yearly. Therefore, the only funds invested would be
the teacher contributions It was pointed out that if some method of
sharing costs is devised 1t eould produce a savings of up to $400,000
annually to the General Fund.

6. There is some problem created by local retirement plans. These mem-
bers are also by law members of the state teachers’ system Testi-
mony was offered that 90 percent of these teachers, upon retirement,
will withdraw from the local system, pay their money into the state
and retire on state benefits which are somewhat higher than loecal
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benefits What the actual cost would be to the state was not stated.
However, the 1964-65 State Budget carried an appropriation of $2,-
055,660 labeled Subventions to Liocal Systems.

. Many instances were cited to committee members by fellow legis-

lators and others, of cases in which members were unable to obtain
information regarding their status i any reasonable length of time.
There are also 1nstances where members had to engage the services
of an attorney to determune their status, Numerous cases have been
reported to the commuttee of overpayments and underpayments both
into the system and also to retired members.

. This committee and other members of the Legislature have reported

et various times that it was rather difficult to obtain information and
answers to questions from the admimistrative staff of the system.

RECOMMENDATION

The committee unanimously recommends that the 1965 General Ses-

sion of the Legislature authorize a complete management survey of the
State Teachers’ Retirement System as requested by HR 195, We
further recommend that said survey be made under the supervision
and control of this committee and that the commuitee be authorized to
contract with a private organization to make said survey. We make
these recommendations for the following reasons:

1

The Auditor General’s report pointed up the great need for better
finaneial controls, better and more efficient reporting, and a compre-
hensive study of the organizational structure of the system.

. The committee is well aware that three pieces of legislation authored

by Mr. Veysey were adopted by the 1963 Legislature. This legisla-
tion was sumed at increasing the efficiency of the system by author-
jzing advance payment of retirement allowanecs for new retirees
based on preliminary information, by creating a new Teachers’ Re-
tirement Board and by requiring counties to report not later than
Decembr 31st, following the close of the school year.

. However, the committee believes that, based on testimony heard dur-

ing 1964, a management survey is needed of the entire system to
assess the success of the 1963 legislation in eliminating some prob-
lems and to attempt to eliminate other problems mentioned in the
findings.

. The committee believes an outside organization should make thig sur-

vey because to our knowledge 1o state agency has the time and per-
sonnel to conduct a survey of this magmitude without disrupting
the services our state agencies rendered to the entire strueture of
state government.

It was brought out in testimony that the State Employees’ System
has much better controls, more efficient reporting, makes up-to-date
information available to its members, gets retirement payments to
new retirees within one month after they retire. The committee is at
a loss to understand many of the administrative deficiences in the
Teachers’ Retirement System.
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6 The system has now moved into new, larger quarters and this ecom-
mittee believes it is time that the Legislature took a long, hard, cold
look at the administrative operation of the State Teachers’ Retire-
ment System

Legislative Analvst
August 18, 1964
Mr, Chairman, and members of the committee

‘We have been asked by the chairman of your commuttee and bv the author of
House Resolution 195, the Honorable Victor Veysey, to appear before you today
and comment upon the resolution

HR 195 was 1ntroduced hy Mr Veysey on April 3, 1963 On that same date and
also on April 5 and Apml 11, 1963, Mr Vevsey introduced three hills that pertained
directly to much of the subject matter of HR 195 All three hills were subsequently
enacted by the legisiature and signed to law We shall comment on the legislation
as we discuss each *‘Whereas” clause of the resolution

In addition to legislation enacted during the 1963 General Session, the legislatuie
1n 1964 increased the budget of the State Teachers’ Retirement System by 28 4 per-
cent This was the largest percentage inciease of any of the larger agencles 1n state
government Much of the inereace was proposed to correct the deficiencies outhined
1n House Resolution 195 The final amount appropriated from the General Fund
for support of the system for the 1964-65 fiscal year was $784,502.

House Resolution 195

The first “Whereas” clause of HR 195 indicates the maguitude in the number of
accounts of both active and retired members of the State Teachers’ Retirement Sys-
tem. Currently the nctive merabership of the system 1s approsimately 265,000 and
the retired membexship 15 approxmately 30,000

Tke second “Whereas” elause, which states “The system has three different funds
to Leep track of” 1s stil! true and as far as we hnow 18 not a controyersial matter
The three funds are the Teachers’ Permanent Fund, the Retirement Anawity TFund,
and the Annuity Deposit Fund The last of the three funds, the Annuity Deposit
Fund, consists of solely member contributions from July 1, 1933 to July 1, 1944
and the interest thereon The first two funds consist of member, school distriet and
state contributions

The third “Whereas” clause states, “The system is over two years behind in
posting to members’ accounts, and audits indicate a high percentage of errors 1n
computing benefits.”

A large percentage of the errors resulted from a legislative change 1n 1956 in the
method of computation of a retired member’s benefit allowance A thorough review
of the records have uncovered the errors and corrections have been made. The two-
year delay 1 posting to members’ accounts was due primanly to the delay of the
counties 1n forwarding the appropriate mformation to the state Chapter 1981,
Statutes of 1963 (AB 2360, Veysey), now provides that the annual reports of
county superintendents are due on July 3Ist following the close of a school year,
and shall be delinquent 1f not filed on or before the following December 31st In the
event that a report is delinquent, the State Controller, upon order of the board,
shall withhold subsequent allocations to the County School Service Fund, We be-
lLieve that if the system can stay on top of the problem, there 18 now adeguate
statutory support to force the counties to submit their reports on time It 18 our
hope that the system will contmually pressure the counties to submit their reports
on time.

“Whereas” clause number four states, “Retiring teachers have been required to
wait as long as six months after applying for retirement to commence receiving
benefits

Chapter 2134, Statutes of 1963 (AB 2241, Veysey), provided that the system
could mahe advance pryments to persons who have filed applieations for retire-
ment, but who have not made their final elections with respect to options Two
positions were added to the system’s 1964-65 budget to implement that provision.
Retiring teachers should now receive their first benefit check between 30—45 days
after retirnng The advance payments may differ by a few dollars from the final
allowance, however such oyerpayment or underpayment is quickly adjusted.
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“Yhereas” clouse pumber five states, “The Teachers’ Retirement Board is com-
posed of the members of the State Board of Education and the appointive members
of the Retirement Investment Board, and the members of the Retirement Invest-
ment Board and the members of the State Board of Education lack sufficient time
to devote to the retirement system ™

Chapter 2135, Statutes of 1963, (AB 2286, Veysey), recomstituted the board.
Tbe reconstituted board 13 d of three \i of the system, a member
of a local board of education, an official of a bank, and an official of an wnsurance
company The Director of the Depairtment of Finance and the Superintendent of
Pubhe Instruction ate also ex-officio members

Clayse number six states, “Counties are slow 1n reporting to the system the
required information on members and the accounts of the State Controller do not
balance with the accounts of the State Teachers’ Retirement System.”

As stated above concerning clause number three, Chapter 1981 was eracted to
remedy that particular situation. A representative of the Aunditor General’s office
may wish to comment on this partieular problem.

The final clause states the following: *“The system’s problems are complicated
by the fact that 1t 18 not a funded s)stem, and by the fact that different provisions
applying to members who are also members of a local teachers’ retirement system
muke computation of lepefits and admimstration of the state system more com-
plicated.”

It 18 not essential that the system be funded and there is a very practical prob-
lem 1n attempting to fund close to two billion dollars over the next 25 to 30 years
as has heen recommended by others

We have one major recommendation we would Lke to make at this time for
consideration by the 1965 General Session of the Legislature:

We recommend that legislation be enacted at the 1965 General Session of
tha Legtslature that would change the financing of the admimstration of the
State Teachers’' Retirement System from 100 percent support by the state to
some form of sharing of costs by the state, the teachers and the employing
school districts.

Currently Section 13907 of the Education Code, enacted in 1944, provides the
following :

“The cost of the administration of the Retirement System (State Teachers’
Retirement System), including the employment of necessa1v expert and clerical
assistance, the purchase of necessary supplies and equipment, and any other
expenses necessary 1 the admimstration, shall be paid by the state, but the
total of the costs of admmistration durieg any fiseal period shall not exceed
the amount made available by law for such costs during the fiscal period.”

The Legisiature in 1959 also adopted n policy statement that is included in
Section 14215 which states that “The costs of admimistration of the Retirement
System shall be met from contributions by the state.”

Qur recommendation would basically follow the pattern of finaneing the admin-
istration of the State Employees’ Retnement System. In 1959 the Legislature added
Chapter 2066 to the Government Code wherein “Costs of administration of the
system sbhall be pad from interest income from the Retirement Fund beginning
with the fiscal year 1959-G0 ; provided that the amount of income so apphed n any
fiscal year may not exceed ten hundreds (0 10) of 1 percent of the mvestments of
the Retnnement Fund at book value as of the close of the preceding fiseal year ™

There 15 a very basic dufference between the State Employees” Retirement System
(SERS) and the State Teachers’ Retirement System (STRS)., The employees’
system 18 a full reserve svstem, or fuuded svstem, where the state contributions
and the employee contributions are both set upon an actuarial basis, thus assessing
the cost of the retirement program, and paving for 1t at the tume that the employees”
service is rendered. Thus, <ince the obligntion 1s created pursuant to expenditures
authorized by the Legislature and under a retirement law cantrollable by the Legis-
lature, the Legislature sees that revenues are sufficient in that same year to support
the obligations created.

The teachers’ system cannot be said to be on a full reserve basis, as the state’s
contributions to the system are mode as hahility matures and not as it accrues.
The suwm requested from the General Fund to meet the state's liability for the
190465 fiscal year amounts to $32,500,000. Since 1944 the member contributions
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have been on a full reserve basis, In addition to the state and member contributions,
the employing school districts contribute three percent of the certificated payroll to
the fund plus $12 per year for each employed teacher.

‘We are recommending that the state, the teachers, and the employing school dis-
trict all share in the cost of the administration of the teachers’ system. We recom-
mend that the share that the teachers and school district would pay would come
from interest income from the Teachers’ Retirement Fund, which would be com-
parable in principle to the State Bmployces’ Retirement System. Since the state’s
share of the henefit cost is paid as the hability matures and not as 1t accrues, the
state money that 1s transferred into the Teachers' Retirement Fund 18 encumbered
and not available for investment. It would be necessary to appropriate the state’s
share of administering the teachers’ system directly from the Geneml Fund., De-
pending upon the type of sharing program adopted, the ad
tion could produce savings to the General Fund in the order of $400 000 anzually.




INVESTMENT OF PUBLIC AGENCY RETIREMENT FUNDS

This committee has held numerous public hearings on two measures
relating to the mvestment of public agency retirement funds These
measures are as follows:

1

Assembly Bill No 1203 (Allen, Lanterman and Casey—1963 Reg-
ular (General) Session) This il would add and amend various
sections of the Government Code relating to the County Retire-
ment Law of 1937 It was mtroduced as a vehicle to 1mplement
Proposttion 7 on the 1964 ballot It would have allowed counties
to create a fund to invest a portion of their retirement funds in
common stock and it further provided that each member of the
retirement system could elect to have one-balf or all of s con-
tributions placed in such a fund

House Resolution No 489 (Withamsen and Casey-—~1963 Regular
(General) Session) This resvlution reguested an mterim commit-
tee study on the subject of 1nvesting 1 common stocks by public
agency retirement funds It fucther <tipulated that the interim
commttiee report sugggested legislation to the 1965 session of the
Legislature

Public hearmgs were held by this committee on AB 1203 and HR
489 on the following dates:

-

(-4

July 28, 1964 _________ e ———-8an Francisco

Augnst 19, 1964_____ ——- Los Angeles

September 21, 1964 __ ~_8an Francseco

Oectober 20,1964 ________ __________________ Los Angeles

October 21, 1964___ . __ . . San Diego
FINDINGS

. The intent of both of these measures was to provide the 1965 ses-

sion of the Legislature with proposed legislation to implement
Proposition 7, provided it passed n the 1964 General Election.
Proposition 7 was the outgrowth of ACA 13 (Allen) passed at the
1963 session of the Legislature

Proposition 7 was an enabling act which would have amended the
constitution to allow the state and s political subdivisions to in-
vest publie retirement funds 1 eommon stocks under rules and
regulations adopted by the Legislature

The prohibition against investing in common stocks was writfen
nto the State Constytution in 1879 prior to the time that any con-
trols had been established by government regulating the stock
market -
This matter has been subjected to extensive research and publie
hearings i 1961 and 1962 by the Jomnt Internm Committee on
the Investment of Pubhe Retirement and Pension Funds the fore-

(35)
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runner to the present permanent Joint Legislative Retirement
Committee. The previous committee has filed two reports with the
Legislature.

6 Proposition 7 failed to gain voter approval in the 1964 general elee-
tion Therefore, the constitutional prohimtion still stands

RECOMMENDATION

The committee unanimously recommends that the subject matter be
kept alive and further studies be authorized on this subject for the
following reasons.

1. Many California chartered cities and independent retirement sys-

tems are now mvesting retirement funds in common stocks They

can do so because they have been held to be exempt from the con-

stitutional prohibition Their experience has been good and their

earnings are considerably higher than those retirement funds

which by necessity ivest only in bonds

The committee feels that Proposition 7 failed to gain approval

because of the lack of an organized voter education campaign

m 1964

3 A new opinion on the investment of the employee portions of re-
tirement funds is being requested from the Legislative Counsel

4 There 15 & possible test suit developing to test the validity of the
prohibition

5, The main argument used by newspaper editors 1n opposing Propo-
sition 7 was the lack of a specifie proposal for implementing this
engbling act

14

Therefore, the committee believes that we should continue our staudy
of thns matter Although no legislation ean be adopted at this time, we
believe that specific legislation should be worked out so that we will
have the guidelines dratted m the event the voters anthorize sueh -
vestment poliey in the future

Legislative Amalyst
ANALYSIS OF ASSEMBLY BILL NO. 1203 (Allen)

As Amended 1n Assembly Apni 18, 1963
1963 General Session

Cost: No state cost. Admimstrative cost to counties unknown

Analysis:

Assembly Bill No 1203 would have added and amended various seetions of the
Government Code relating to the County Retirement Law of 1937

The bill weuld have provided that all counties that have retirement systems unde:
the provisions of the Retirement Law of 1937 would be allowed to establish a
division 1n the retirement fund of the county <vstem for the mmiestment in commeon
stochs

The bill would allow the member within the 1etirement system to elect to have
one-half or all of s contribuhiong placed m such division

The bill would have taken effect upon the effective date of a constriutional
amendment permitting the Legislature to authorize investment of funds of a re-
tirement system 1 such stock

There would be no state cost with the passage of AB 1203, however there would
be an adnnmistratine cost to many of the counties that 1z not known

2
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Sacramento, January 4, 1965

Hon JessE M Unru=r, Speaker of the Assembly
and Members of the Assembly
Assembly Chamber, Sacramento

Dear Mr Speaker and Members

Your Internm (Comimittee on Indusirial Relations, ereated by House
Resolution No 500(k), 1963 Regular Session, herewith respectfully
submnts the final report of 1its activities

The report contams the committee’s findings and recommendations
on the subjects referred to 1t for wnterim study by the Assembly Rules
Committee
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AREAS OF INVESTIGATION AND SUBJECTS
REFERRED TO COMMITTEE

The general seope of the areas of investigation authorized by HR
500(k) was as follows. ‘‘The Labor Code, uncodified laws relating
to labor and industral relations, and other matters relating to 1n-
dustrial relations.”’

The following subjects were referred to the committee by the Assem-
bly Rules Commuttee of the 1963 Regular Session: HR 160 (Foran)
strengthening apprenticeship programs, AB 604 (Dymally) regula-
tion of apprenticeships with contractors, AB 1202 (Lanterman)
regulation of heaters in <chool facilities and classrooms; A B 2783
(Gaffney) standards of safety for employees working near high volt-
age wires; HR 525 (Gaffney) standards of safety for employees
working near high voltage wires, AB 2896 (Foran) safety rerula-
trons for operation of hoilers: A B 2364 (Alquist) safety regulations
for operation of hoilers, and AB 1710 (Burton) extension of Famr
Employment Praectices Act to melude diserimmation in employment
because of age

In November of 1964 a Special Subcomnuttee on Eeonomi: Oppor-
tunuty was appointed with the consent of the Assembly Rules Com-
mittee to examine the provisions of HR 197 (Dymally), 1964 First
Extraordmmary Session Assemblyman Mervyn M Dymally was ap-
pownted chawrman of the subcommittee Others appomnted to the <ub-
committee were Assemblymen Clair W Burgener, John Franeis Foran,
Walter W. Powers, and Alfred 4 Song The subcommttee held five
hearmgs in November and December of 1964 It will file a supple-
mental report

The Subeommittee on Apprenticeship Traning will also file a sup-
plemental report

The committee very much appreclates the excellent assistance and
cooperation received from the charrmen of the subeommuttees, Assem-
blymen Mervvn M Dymally, John Franeis Foran, Edward M Gaftney,
and Alfred H Song Therr admimistrative assistants were also most
helpful, namely Gonzalo Mohna, assistant to Assemblyman Edward
E ZIlhott, chairman of the Committee on Industmal Relations, Louise
Ridgle, assistant to Assemblyman Dymally, Gary Analla, and Phil
Ryan, assistants to Assemblyman Foran, James L O'Tea, assistant
to Assemblyman Gaffney; and Robert Daugherty, assistant to Assem-
blyman Song They all assisted m the preparation and conduet of the
hearings and 1n the interim work i general Harry Compton, assistant
to Assemblyman Burgener, gave very substantial help m preparmg
the commuttee’s hearmg m San Diego on January 17, 1964

The committee also wishes to thank the staff of the Assembly Leg-
1slative Reference Service, who were most generous 1n their assistance,






CHAPTER 1

A.B. 1710; AGE FACTORS IN THE EMPLOYMENT OF
OLDER PERSONS; ADMINISTRATION OF THE LAW
RELATIVE TO DISCRIMINATION BECAUSE OF AGE

Section 1

Assembly Bill 1710 by Assemblyman Phillip Burton was referred
to the committee for mferim study by the Assembly Rules Committee
of the 1963 Regular Session Briefly, this bill proposed to extend the
provisions of the Califormia Fair Employment Practices Act to include
discrimination 1n employment on account of age

In 1ts study of this bill, the committee extended 1its inquiry to in-
clude the general subjects of age factors in the employment of older
persons; the admmnstration of the law relative to diserimination n
employment because of age (Chapter 95, Sections 2070-2078, Unem-
ployment Insurance Code), vocational traiming and youth employment
opportunities,

Hearings on these subjects were held in Los Angeles on Sept:ember
19 and 20, 1963; 1n San Francisco on October 24, 1963 ; in Sacramento
on December 2, 1963, and m San Diego on January 17, 1964

In connection with the employment problems of older persons and
discrimination because of age, some background to the present inquiry
may be helpful in evaluating the testimony of witnesses who testified
on this subject.

During the interim of 1959-1960, the Commttee on Industrial
Relations conduected hearings on this subject, and as a result of its
findings, and of the findings of a special committee apponted by the
Governor 1n 1959, 1t was recommended that legislation m this area
be enacted.

A bill to this effect (A B 1976) was mtroduced by the now Speaker
of the Assembly, the Honorable Jesse M. Unruh, and was passed at
the 1961 Regular Session This bill amended the Unemployment In-
surance Code by adding Chapter 9 5, Seetions 2070 through 2078, to
read in part as follows

‘“It is the public pohiey of the State of (alifornia that manpower
should be used to 1ts fullest extent This statement of policy eom-
pels the further conclusion that human beings seekmg employment,
or retention thereof, should be judged fairly and without resort to
rigid and unsound rules that operate to disqualify smigmificant por-
tions of the population from gamnful and wuseful employment.
Accordingly, use by employers, employment agencies, and labor
orgamizations of arbitrary and unreasonable rules which bar or ter-
mnate employment on the ground of age offend the public poliey
of this State.”’

(9)
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This act, however, contamns no provision specifically imposing a
hability or ereating rights, either eriminal or eiwvil, upon the oceur-
rence of the speeified acts, although Section 2112 of the Unemployment
Insurance Code does make a violation of the chapter a misdemeanor,
thereby providing a basis upon which the injured individual may bring
a civil action to redress that injury

This, then, 1s the background of the present inguiry, which was
aimed n part at determining to what degree tlis legislation has been
effective 1n alleviating the employment problems of older persons

FINDINGS

Although 1t i3 now generally recognized that discrimination in em-
ployment because of age exists, and 1s even increasing with the steady
introduetion of new industrial technigues, dtatistical information on 1ts
incidence 1s difficult to come by and dafficult to compile

Sixteen states, ncluding California, have recognized the existence of
the problem to the extent of enacting antidiseriminatory laws ranging
from general statements of policy to detailed acts prescribing specifie
penalties for noncompliance and enforcement procedures by agencies
simlar to Califorma’s Fair Employment Practice Commission

Even m these latter states, complaints filed under the age category
have been relatively few as compared to those baving to do with dis-
crimination becanse of race, color, religion or national origin, and the
penalty section seldom eomes into action One of the reasons, perhaps,
is that discrimination beeause of age is less easy to identify than in
the other categories,

In many instanees 1t is relatively easy to mask a reluctance to bire
older workers or confinue them in employment hehind the allegation of
a decline in the capacity to perform, and in many instances, of eourse,
such a elaim may have a perfeetly sound basis in fact The difficulty lies
in the means of distinguishing between the two

Another difficulty occasionally encountered 1s that of clearly defining
what is meant by ‘‘age ’> For example, the New York law specifies
coverage as applyng to ages between 40 and 65, but the State Commis-
sion Agamst Discrimination has ruled that diserimunation s not limited
to the ages specified, but ‘‘shall mean diserimination based on overage *’
Thus an employer may not diserimnate against a person solely because
that person 13 over the age the employer desires to employ, and it would
be unlawful for an employer to specify that he wanted a hookkeeper
under the age of 35

Group insurance rates and the cost of private pension programs are
also frequently adduced as a reason for the reluctance to hire older
persons, although this is coming to be less of a barrier than it was
formerly thought to be

‘Where older workers appear to run into the greatest dlfﬁculty is in
finding reemployment after layoffs owing to plant eonversion, the elimi-
nation of certain skills by automation, and other related faetors
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Under California’s present law the Older Worker Program in the
State Department of Employment reports encouraging progress in find-
g employment for workers in this category through 1its special place-
ment service and educational techmiques directed at hreaking down
prejudice against the hirmg of these persons.

This also appears to be the limit of the effectiveness of our present
law, there bemng no evidence of 1its bemng brought nto aetion beyond
this point

Many private orgamzations such as the Fraternal Order of Eagles,
Forty-Plus m Los Angeles, and Careers Unlimited for Women in San
Franciseo are domg energetic and effective work in specal areas of
this general field, as are labor unions through retraining programs and
employer eontract agreements,

Tt 15 expected that muech of the mmformation not now available on this
subject will be forthcoming 1n the final report on the joint study by the
Department of Employment and the Citizens’ Advisory Committee on
Aping, which was iniated 1n aeccordanee with HR 77, introduced in
the 1963 session by Assemblymen Joseph M Kennick and Frank P.
Belott

RECOMMENDATIONS

(1) That any enforcement or penalty procedures related to the hir-
mg of older workers, which may be considered by the Legislature, be
kept separate from the Older Worker Program n the Department of
Employment and delegated tv the Department of Industrial Relations.

(2) That the Legislature give serious consideration to the possibili-
ties of construetive legislation that may be suggested by the joint report
on employment of older workers to be submutted to the 1965 session
by the Department of Employment and the Citizens’ Advisory Commit-
tee on Aging 1n accordance with HR 77, 1963 Regular Session

The following are pertinent excerpts from testimony given on this
subject:

HoNoRABLE PHILLIP BURTON, Member of Congress and Former Mem-
ber of the Assembly:

One of the great disadvantages of the current law as 1t affects older
workers is this: That 1t forces the older person to, in effect, file a
eriminal complamnt against the employer This does little or nothmg in
the way of improving that employer’s attitude toward this problem and
it does nothing at all 1n terms of the employer community generally,
except gemerate a great deal of hostility toward this idea Now I’ve
always felt the conservatives had mussed the boat when it came to the
manner of enforcing a stated eivil right by not preferring commission
enforcement. Commussion enforcement permits informal discussions
with the employer If the history of this state and all the rest of the
states that have FEP is any yvardstick, the bulk of all complaints are
resolved at the informal level, one way or another In the event this
mformal discussion is unsuccessful, there 1s another step taken where
there is an investigation made by the staff of the commission, and there
18 another opportunity for the employer to ascertain, in collaboration
with his associates as well as his counsel, whether or not he hag violated
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the law. All of this diseussion and negotiation takes place privately.
There is a law prohibiting any public disclosure as to the complaint
and the overwhelming majority of any would-be employees’ complaints
are resolved amicably and without publicity In the process, the em-
ployers are given an opportumity to state the problems as they view
them, affecting the hiring“of older workers, and may have many of their
misgivings dispelled in these conferences, which really serve a very
great educational purpose. I think that the method by which we now
deal with the problem of diserimination against older workers is the
least. desirable. We bring into a eriminal action context and econfliet,
‘the:grievances the older worker has against the employer, and I submit
that is the worst of all ways to remedy this problem.

So T think it is 1mportant that we adopt the commission enforcement
concept because it is much fairer to the employer than the present law
It guarantees him a chance to view afresh his practices before he runs
the> risk of public opprobrinm because a eriminal action has been
brdught against him, and I think it would be a much more salutary way
t6 deal with this very serious problem So i sum, I believe this legis-
lation is needed. I think 1t 15 a more equitable way for both the em-
ployee and the employer. It is a more equitable form, a more reason-
able form to resolve these differences and I would hope that this com-
mittee will recommend the adoption of this legislation at the 1965 ses-
sion.

Woriav Brcmiun, Ezecutive Secretary, Citizens’ Advisory Com-
mittee on Aging of the State of Califorma:

Although the members of the Citizens’ Advisory Committee on
Aging have mot taken an official position regarding AB 1710, the
committee is on record in support of enforeement procedures being
a definite part of any legislation which prohibits age diserimination
in employment We believe that the individual should have recourse
through an administrative ageney which has clear authority to act
1 his behalf.

Under the present provisions of Chapter 95, Section 2070 of the
Unemployment Insurance Code, enacted in 1961, no enforcement pro-
cedures are included The only recourse now provided to the individual
is to refer his complaint to local law enforcement agencies, although
the department makes 1t a practice to directly contact the employer,
employment agency, or labor union, in an effort to interpret the pro-
visions and the policies of the law

‘We, of course, support this emphasis on education and interpreta-
tion These are primary tools by which better understanding of the
abilities of older workers and removal of current obstacles to their
employment can be achieved in many instances on a voluntary basis.
Yet, when such efforts fail, the lack of effective enforcement proce-
.dures, in my opinion, weakens and 13 a serious gap m an otherwise
“construetive program and law

The ¢uestion of what administrative ageney should be given the re-

. sponsibility of enforcement has, admittedly, been a perplexing ome.

Tt has been the subject of previous study by the Legislature, as men-
-tioned, and others Personally, I would favor the designation of this
‘ responsibility to' the 'Fair Employment Practice Commission as pro-
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vided for in AB 1710. We feel that their experience and present
organizational strueture lend themselves far more to the assumption
of this responsibility than the Department of Employment, whose
primary statutory mission 1n this field should be, as it 18 now, focused
upon a program of information, education, research and community
orgamzation designed to promote better community understanding of
the problems of older workers by those most directly concerned.

‘We anticipate that this endorsement of A B. 1710 may raise some
questions as to the possible duplication whick might oceur 1f the Fair
Employment Practice Comuussion were to have this responsibility.
Personally, I do not feel that this would happen and conceive of the
entrance of the commission nto this role in ways that would augment
and supplement the present work of the Department of Employment
which would eontinue to have the primary responsibility and skill in-
volved 1n the placement, traimng, and development of job opportu-
nities, The aspects which FEPC would be concerned with would be
those more related to bonafide instances of discrimmation, where the
need for coneiliation service and enforcement is essential,

The 1mportance of equal opportunities for older people as a publie
pohiey of the State of Califormia has been established previously. Any
major restrictions on the securement or retention of employment by
older people in this period of rapid technelogical change is not to the
best mnterests of the economic and soeial climate of California More-
over, we cannot accept the view which has been expressed in some
quarters that Califormia, or this nation, does not have a sufficient level
of employment, does not have the type of economy rather, which can
provide a sufficient level of employment for all people in our popula-
tion, regardless of age, who want to, and m many nstances, need to
work In our response to current pressures, I hope that neither busi-
ness, government, or labor does not respond to the suggestion that a
general reduction of the age of retirement is the answer. This would
be a very expedient and costly solution, both in the short and the long
run, and be a setback to some of the current efforts of industry, labor,
and government, to adopt flexible retirement practices which recognize
the abilities of individual persons, and also to develop sound beneﬁts
to assure adequate retirement 1necome.

I would like to conclude with four recommendations of pos51ble
subjects that I hope the commttee will coneern 1tself with during the
course of the interim.

One. We would like to recommend the strengthening of the present
program of the Department of Employment mn earrymng out the pro-
visions of Section 95 of the Unemployment Insurance Code. The de-
partment has made great progress in increasing its placement and
counseling services to older workers during the last four years Never-
theless, 1t could do an even more effective job 1f 1t had the staff to carry
out the continuing program of education, information, study, and eom-
munity organization authorized when A B 1976 was enacted two years
ago. I would remmd the members of the committee that no additional
funds were appropriated to the department when that bill was enacted.
Community organization, public education, and research are tasks which
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require both thoughtful planning and time, and I would urge your
serions cousideration of this recommendation

Two We hope that you would he eoncerned with any efforts that
could be made to inerease the educational and retraiming opportunities
that are now available to older people m Califorma There is already
some progress being made here as a result of recent federal legislation
and state legislation

Nevertheless, I hope that this commuttee will concern itself with
what can be done to insure that there is adequate attention given to
the retramning and edncation of older workers as a major part of the
manpower program This 1s a very complicated problem as you know,
and right now there is a tendency to concentrate present retraming
and educational efforts on displaced younger workers, or young people
just entering the labor market I firmly behieve that more balanced
emphasis is needed, and that the needs of the displaced older worker
deserve greater attention.

Three We believe that there should be greater attention given to
the development of employment opportunities particularly for those
persons 65 and over who need and are inferested 1n employment This
is an area we hope to give special attention to during the study which
we will conduet under House Resolution 77 I would also like to eall
to your attention that there 1s federal legislation pending before the
congress at the present time that would provide federal grants to public
and nonprofit organizations for the stimulation of employment for older
people Our eommuttee 18 on record and supports this legislation, feeling
that these grants could be an important resource m promoting new
avenues of employment for both middle-aged and aged people

Four We would encourage any efforts to focus greater attention
by both public and private employers and labor on the importanee of
adequate retirenient planning and the further development of flexible
retirement policies

There has been increased interest in retirement preparation n recent
years Such mterest will mevitably concern itself with retirement
policies and the extent to which they affect the employment of older
people. The (itizens’ Advisory Committee on Aging behieves 1t has a
real responsibility in this area, and we are currently considering a
number of recommendations which we hope to present to the Governor
at an early date

JorN ANgoN Forp, Past Chawman, Califorma Faw Ewmployment
Pracéice Commission:

One reason that the Fair Employment Practice Commission did not
take a position, as I have indicated, is that we do not think 1t would be
proper and 1t would he up to other agencies to select the most appro-
priate vehicle if the Legislature decides to put on the statute books a
restriction with respect to age of employees We have plenty to do as
a commission as we are now, I should say frankly It would, of course,
involve an additional appropriation before we could hope to effectively
serve in this area

And then there is this consideration also, and that would be perhaps
the only additional point I have to mention The administration of a
law with respect to age 1s in a somewhat different area or social cate-
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gory from the one i which we have been operating for the last four
vears Qurs has been primarily an area of racial differences and racial
diserimination This age diserimination brings in a somewhat different
category That is not to say that we can’t funtcion in this area also,
hut it would be, you might say, a departure from the traditional area
m which this nondiseriminatory legislation was first initiated

Miss BLEANOR FarT, State Superwmisor of the Older Worker Program,
Califor ma State Employment Servce:

One-half of the pnpulation of California over 25 years of age is over
45 years of age. This older work force constitutes almost 40 percent of
the total work force The age group 18 to 25 today constitutes 9 per-
cent of our population The population over 60 years of age constitutes
12 percent of our population The median age of all male eraftsmen in
California was 42 years of age in 1960

Califorma has changed into a manufacturing economy 1n less than
10 years and has caught up the older work forece in these changes,
making their role as workers difficult and, oftentimes, precarious The
services of the California State Employment Service are devoted in-
creasingly, to the able, active man eaunght in the dislocation of plant
mergers and relocations as well as in antomation and technological
change This worker finds the greatest barriers to employment at an
age when he has the greatest need for employment in order to house,
support and educate his children and to accumulate assets for his re-
tirement years A prolonged period of unemployment at this stage of
his workmg life can mean reduced social security pension benefits upon
retirement, thus ereating additional future problems, not only for the
worker himself but for the economy of society i general

The barriers to employment for older workers are formidable even
during high employment periods—hased on stereotypes and prejudices
concermng older worker performance on the job; and sometimes, on
the fears of greater costs of hirmg older workers among those em-
ployers with inadequately struetured insurance plans But without
full utilization of the older worker segment of the labor force, Cali-
fornia’s economic growth eannot proceed at a satisfactory rate The
meshing of a large number of mature, experienced workers mto the
new industrial machine emerging in our state poses a serious problem
at the present time, the dimensions of which are just now beginning to
become apparent tous

The Californmia Legislature passed a law outlawing age diserimina-
tion 1 employment which became effective on September 15, 1961, The
administration of this law was assivned to the Department of Employ-
ment There were no provisions for enforcement of this law contained
1 the legislation Sinee ours 1~ not an enforecement ageney the task of
enforcement was assigned to the dulv constituted local law enforce-
ment agencies—the polwe and sheriffs departments Employers with
less than six employees are not subject to the law, workers under 40
and 65 years of age and over are not included, apprentice programs
are exempt from the provisions of the law as are employers who have
established recruiting programs with high schools, colleges, universi-
ties and trade schools,
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The California State Employment Service offers special services to
older workers 1 all of our more than 100 local offices. These services
include job counseling, testing, job development and placement. The
Calhiforma law on age diserimination has provided us with the moral
foundation for a strong poliey For example, our order taking proce-
dures apply to all employers and to all upper age limts except for the
exeeptions mentioned in our report

If the employer aceepts our policy of referring solely on the basis
of qualifications for the job. we refer applicants qualified to meet the
performance standards of the order, disreparding age. If an employer
does not accept our poliey of referral, and does not come within the
exceptions in the law, hig order 15 canceled on the grounds of age
discrimination.

Furthermore, a direct personal coniact 1s made by the manager of
the local office, the older worker spemahst or a member of the area
staff with this employer to diseuss the details of his order in relations
to the law and department policy We feel we have had marked sue-
eess in this conference method in clarifying misunderstandings and
making certain that the employer understands his obligation This pro-
cedure is in effect throughout the state at the present time and has
been for a year and a half.

Statistics are not available on the number of misdemeanor charges
filed under the law This is not to say that none have been filed, but
records on misdemeanors m law enforcement agencies are seldom
handled so that they are available for statistical purposes later.

In the four years from 1953 through 1962, placements of older work-
ers 1 busmess and mdustry in California imnereased by 90 percent., For
calendar 1962, the placements of workers 45 years of age and over
increased 38 5 percent over 1961 These figures reflect the population
mereases, of course, but they also reflect the impaet of the age dis-
crimnation law and the intensive efforts of the Employment Service
to place these workers.

Although considerable progress has been made 1n reducing the age
barriers to employment, the problem 1s still substantial. Much more
must be done before age discrimination 15 eliminated from hiring praec-
tices, and 1t will require continuimng and increasing effective efforts on
the part of the Employment Serviece, employers and the community
to achieve this objective.

I would call to your attention an omission in the present law on age
diserymination; namely, enforcement machimery When an individual
comes to us and says he wishes to file a complaint on age diserimina-
tion, the only action we ean take 1s to refer him to the police or sheriff
‘We feel that if there are to be sanections, the Fair Employment Prac-
tice Commission is better equipped by trammmg and experienece and
is properly qualified to follow through with enforecement action, 1f this
is necessary. However, we pomnted out in our 1962 report that the
experience of other states with a conciliation service indieates that a
discussion disposes of most complaints without a public hearing. The
whole emphasis is remedial, not punitive I want to repeat—the De-
partment of Employment is not interested in handling such a concilia-
tion service ourselves.
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With the very complex problem which age discrimination represents,
1t 15 logical and praetical that more than one state ageney, each with
a dufferent function, handle dufferent aspeets of the same problem, and
thereby be more effective in the long run. The placement of enforce-
ment authority with the Fair Employment Practice Commission will
not change the present direction of our program or aetivities but will
relieve us of a responsibility we are inadequately prepared to carry out.

A law on age diserimination in employment which provides for en-
foreement of the law creates no special pravilege, but it does establish
a legal bulwark now lacking, for the rights of California workers to
obtamn employment based on their ability without regard to the factor
of age

Don Vian, Dwector of Rescarch and Edueatwn, California Labor
Federation, AFL-CIO:

In 1959 the federation submitted a statement to this ecommittee that
we favor the addition of age discrimination to the FEP law. I don’t
think 1t is necessary to go into that statement because I think it is
valid today. Perhaps the figures need updating. The legislation that
was enacted 1n 1961 15 consistent with the recommendations of the
Governor’s ecommission, and so 15 the legislation that 1s now bemng
proposed, because I think that the legislation that was enacted in 1961
goes to the necessary positive program that must be a part of any
effort to alleviate the problem of the aging, and the two must be comple-
mentary This, of course, 1s the major burden of the sections of the
report of the Governor’s commission That 18, the enforcement cannot
work witheut the positive program.

I have reviewed in some detail the report of the Department of
Employment that was submutted to the Governor and the Legislature
on the activities since the enactment of 1961 law and it is quite clear
that the enforcement aspect is a matter of 1mmediate action

Ernest B. WEBB, Dwrector, State Department of Imdustrial Re-
lations: (Statement presented to committee by Everett Corten, counsel
for the Department of Industrial Relations)

I received the letter from the chairman of the committee, dated QOcto-
ber 4, 1963, inviting me to appear today to express my views on the
subject matter of A B 1710, which 1s before your committee for study.
I am pleased to appear and to assist the committee in any way that
T ean in 1ts deliberations on the subject matter of that bill, namely,
discrimination in employment on account of age.

As a result of the duties imposed upon our department by the various
laws dealing with the relationship between employee and employer,
we are aware of the problems not only of the young worker and the
middle-aged worker, but of the growing plight of the older workers mn
California

As long ago as 1930, the Department of Industrial Relations made an
extensive study of the middle-aged and the older workers in Califormia
This study was embodied in Special Bulletin No. 1, entitled ““Middle
Aged and Older Workers.”” dated January 1930, and Speemal Bulletin
No 2, entitled ‘“Middle Aged and Older Workers in California,’’ dated
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August 1930. Bulletin No 1 was general in character. Bulletin No 2
was based upon confidential reports from 2,808 California employers
regardng age liutation policies While many reports and studies have
been made sinee that time, by interested private individuals and groups
and governmental agencies, those bulletins at a very early date clearly
and graphieally pomted out the gravity and magnitude of the problem
m Califorma and outlined its salient problems and causes.

Those veports showed that prior to 1920 there was praetically no
problem with respect to discrimination agamst older workers TUntil
1920 the employment of older workers kept pace with the expansion
of mdustry Simee 1920, the reports pomnt out, the machine process has
expanded at an unprecedented rate As the machines and technologi-
cal processes expanded the rate of production, the number of unem-
ployed persons began to increase And, as the number of nnemployed
persons mecreased 1t became evident that older workers constituted a
larger and larger portion of the unemployed group

In 1961, the Legislature, specifically recognizing the problem of dis-
erimination 1 employment because of age, adopted AB 1976 adding
Chapter 9 5 entitled * Employment for Older Workers”’ (Section 2070,
and following) to the Unemployment Insurance Code The Legislature,
m adopting A B 1976 m 1961, had before 1t the prohlem of determin-
ing whether to place the admimistration of the specific legislation
agamst disernmination in employment on aeccount of age in the Depart-
ment of Employment or elsewhere The Legislature chose the Depart-
ment of Employment

In 1963, AB 1710 (Burton) was miroduced. This bill, by adding
the word **age’’ to appropriate seetions of the Labor Code, would have
made the Fair Employment Practice Aet (which 1s administered by
the Division of Fair Employment Pravtices and the Fair Employment
Practice Commission 1 the Department of Industrial Relations) ap-
plicable to diserimination on account of age A B 1710 is one of the
subjects hemg studied hy this committee

This brings us directly to the probhlem posed by vour letter. In your
letter, you state that at vour Los Angeles hearing a discussion de-
veloped as to alternative means of enforecmg the proposed measures
(AB 1710) and of the present law (Ch 95, Section 2070, Unem-
ployment Insurance Code) You then mention several alternatives
within the Department of Industrial Relations as havimg been dis-
cussed at such hearing

I shall address myself first to the possible alternatives within the
Department of Industrial Relations You have indicated that you have
given some consuleration to delegation of enforcement powers and
eoneihation <ervices to these alteinatives within our department
(1) to an exnstmng agency; (2) to a new agency, (3) to the Fair
Employ ment Practice C'omnussion

Since receipt of your letter, I have given consideration to the pos-
sible alternatives within the Department of Industrial Relations Tf
the Legislature in its wisdom sees fit to place the admmstration of
a law such as A B 1710 in the Department of Industrial Relations,
it is my view that it should be placed under the Division of Fair
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Employment Practices and the Fair Employment Practice Commis-
sion I do not believe the creation of a new agency 18 warranted
I also believe that no other existing agency 1s as close to the picture
of disermmnation i employment as the Fair Employment Practice
Commniission

If such a law as AB 1710 were given to our department to ad-
minister, procedures generally smular to those used in carrymng out
the Fair Employment Practice Aet could be adopted and nsed to im-
plement and carry out such a new law relating to diserunination
because of age It 1s our policy under present laws and procedures
to stress conference, conciliation. education and persuasion and 1t 1s
only after these steps fail that hearmgs and court enforcement are
resorted to

AB 1710 also poses further questions as to whether the entire
subject of diserimmation in employment on acconnt of age should be
placed 1n one department or the other Thus, 1f more concihation and
enforeement services and duties than exint today under Chapter 95
of the Unemployment Insuranve C'ode are contemplated, should the
TUnemployment Insniance Code be amended so as to give the Depart-
ment of Employment additional authority and power 1 these areas or
should the entire subject matter be given to the Department of Indus-
trial Relations?

We see no major mnconsistencies between the functions and activities
of the Department of Employment 1n attempting to eliminate diserim-
mation on aceount of age while servicing emplovers’ orders for em-
plovees and those of the Department of Tndustrial Relations 1f such
a law as A B 1710 were assigned to us for adminmstration

At the Fnst Extraordinary Session of the Legislature i 1963, the
Assembly adopted House Resolution No 77 requesting the Department
of Employment and the Citizens’ Advisory Commuttee on Agmg to
undertake jomntly a study of how and where employment opportunities
for older persons may he improved and expanded throughount the state
I am mformed that this study 15 under way at the present time and
I am looking forward to seeing the results of <uch a study Without
seeing the results of such a study, however, 1t seems to e that 1t
would be somewhat premature to attempt to make a final determination
of all phases of this problem or to make a final assignment of the duties
and responsibilities for the entire program

It was not until 1961 that the Lemdlature passed AB 1976, giving
to the Department of Employment admmstration over diserimmation
m employment on acecount of age The span of time from 1961 15, of
course, a rather short time in which to amass a body of facts relating
to the admmstration of such a law

Also, wihile I have indicated that the Fair Employment Practice
Commission and Division would he my choice of agences m our de-
partment to admmister this problen 1f the Legi-lature chose our de-
partment as the veluele for admimstration, I have done so with some
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reservations The Fair Employment Practice Commission and Division
have heen 1n exaistence only since 1959 and have barely gotten through
their shakedown cruse in the admmistration of the Fair Employment
Practice Act.

Furthermore, the admimstration of a new function of such large
proportions a§ the one contemplated under A B 1710 necessarily in-
volves budgetary considerations In this connection, 1t would he an
unfortunate thing 1f a new funetion were mmposed upon the Famr .
Ermployment Practice Comnussion without adenquate staffing and finane-
ing An omission 1n this regard would not only be unfair to the new
program but could seriously impair the efficieney of existing programs
which the commussion has the responsibility for admmistering
. Thus, and I say this with all due respeet and certamly with no mnfent
to delay any plans of this committee, 1t seems to me that both depart-
ments will have more aceurate and up to date facts and more experience
in this field 1f final policy determinations on the problem are not made
until after the report requested by House Resolution No. 77 1s made.

GERALD ParrisH, Regional Dwector, U8 Employment Service of the
United States Department of Labor:

We are in agreement with what Miss Fait gave to you in terms of
the description of the problem and most specifically the recommenda-
tions that the Depairtment of Employment has made about A B 1710
‘We would endorse therr position There may be some other suggestions
regarding legislation on disermmination because of age which you may
wish to consider One is the matter of applymge 1t speeifically to certam
ages I believe the proposal 1s to refer specifically to age diserimination
n the age range between 40 and 64 years

I wonder whether you might want to consider eliminating that kind
of an age range and have 1t directed to diserimination at any age level,
hecanse there are oceasions when diserimination 1n employment based
on age may occur at an earlier level There are, of course, many people
over 65 who are fully qualified to work, who are capable of working
productively and who need to work to support their families, and there
should be some legislation for them as well Secondly, your law at the
present does exerupt employers who have less than six employees This
may be a practical administrative measure but you may wish to consider
whether it should apply to all employ ment regardless of the size of the
establishment. Also, we notice that your law does not refer to news-
paper advertising Classified advertismg which ineludes upper age
restrictions 18 not eonsidered a violation of the law We do know that a
number of the states have anti-age-diserimnation statutes and prohibit
the age diserimnation limitation i classified advertising for employ-
ment. These are matters which you may wish to consider I am not
making an offieial U S Department of Labor recommendation on these
matters but mevrely bringing them up as a point of information

I would also bike to express agreement with the suggestion by the
Department of Employment that the enforcement and conciliation
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machinery for this should be vested i some agency other than the
State Department of Employment The State Employment Service is
not an enforcement acency It is a service ageney, as you know, affili-
ated with the United States Employment Serviee, and 1t does not have
the machinery for this type of enforcement and concihiation service
Its admimstrative funds eome entirely from federal grants for employ-
ment security admimstration There is some question whether they ean
appropriately engage in an enforecement actrvity m any situation of
this kind I would certamly endorse the position given you by the
Department of Employment delegating this concihation and enforee-
ment to some other agency m the state government

WinLiam SmrrH, Californie Conference of Employer Associations:

No statewide body of the publie was set up under A B 1976 but these
funections are bemg met by two other organizations One is a statewide
interdepartmental committee on problems of the aging and by local ad-
visory committees The latter arve doing a tremendous job. They are
composed of representatives of organizations and individuals inter-
ested . helping to meet these problems The former is composed of
representatives of ten state agencies directly invelved in the problems
of the aging and a good description of the activities of this committee
is contained in 1ts Annual Report to the Governor for 1962, Chairman
of the committee 15 Mr. Stanley Sworder, Chief of the Bureau of Adult
Education.

Now A B 1976 provides also for ‘‘such local advisory agencies as in
its judgment,’” that is, the judgment of the Department of Employ-
ment, ‘‘will ard m effectnating the purposes of this section,’’ and may
empower them to study the problems of diserimination on account of
age and all problems relating to employment programs for older work-
ers, and to foster through commumty effort cooperation among the
various groups and elements of the population of the state, and to make
recommendation to the department for the development of policies and
procedures to carry vut the proceduves of this section

Under the leadership of older worker specialists in the Department
of Emplovment many of these local bodies have been orgamuzed to
work with other local gronps interested in this problem

Perhaps the most interesting new development in the Older Worker
Program is the group session approach According to a report by
Eleanor Fait, state supervisor of the Qlder Worker Program, this is
proving to be a psychologically sound method of helping the older
worker to help himself and others Throughout the state local CSES
offices are experimenting with group sessions and finding them effec-
tive for counseling and placement Here is one example The downtown
Los Angeles Job Clinie was planned by the area coordinator and staff
of the Department of Employment, was cosponsored by the California
Federation of Business and Professional Women, the mid-city YWCA,
and the adult division of the Los Angeles City Schools This was not
a one-shot affair This was «ix sessions, with leaders of mdustry, busi-
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ness and education telling older women who needed jobs how to get
them and at the same time 1t was telling these leaders of industry,
business and education that this 1s the kind of person who 1s available
for the kind of jobs that they have This commumication worked both
ways These group sesstons are called by various names 1n the different
communities They may be job clinic, job preparation clmie, new em-
ployment horizons, how to get and hold a job after 40, ete. There are
many different names but they have this fine function Altogether such
group sessions sponsored by the local Department of Employment
offices have now wnvolved over 2,500 older workers in sessions leading
to trainmg, counseling and jobs Best of all, many of these community
bodies are becoming permanent local organzations working on the
problem of getting jobs for older persons The older worker specialist
of the Department of Employmeut works closely with these and other
such groups in the commumty That 1s part of the job of education
that is so important and must be carried on.

The Legislature, in passimg AB 1976, did so withont adopting a
method of enforcement and upon advice from the Attorney General,
the task of legal enforcement was assigned to loeal law enforcement
agencles

Apparently the Legislature was persuaded that the essential task
was one of improving the acceptance of the older person mn the job
market This was done by fising a sound poliey and then orgamzing
public support behind that policy. It 1s done also by a realstic recog-
nition that the older per<on v eompeting m the job market with
younger workers, which we have been reminded of at least four times
today, and that the older worker has a better chance, just as does the
younger worker, if he improves his ability, appearance and job per-
formance, After all, there 18 no absolute assurance that anyone is going
t0 get a job He 18 going to get 1t only 1n competition with his fellow
job applicants

Apparently also the Legislature believed that the key to specific
instances of age disermmmation 1s coneiliation and persuasion that
comes with counseling both the applicant and the employer or the
union or the employment agency In this connection I strongly recom-
mend that the Department of Employment be given funds to be used
m developing more adequate eounseling staff and that this staff be
charged specifically with the function of investigating and concihat-
ng any instances of apparent age diserimination. As Miss Eleanor
Fait told this committee in its Los Angeles hearing, the problems are
dxfferent from FEPC problems and eompetent counselors do require
speeial knowledge and quahfications

The department’s staff 1s already doing the job of conciliation
through its counseling of employers and applicants. As Miss Fait
stated also, the Department of Employment 15 99 percent successful
in talking to employers and convinemng them that age should not be
the sole factor for employment I am sure that this comment related
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to specific instances which came to the department’s attention There
appears to be some reluctance by the department to expanding the
duties of its counselors to melude more consultation and more counsel-
ing with persons who may be engaging m employment diserimination
because of age.

YOUTH EMPLOYMENT OPPORTUNITIES

FINDINGS

It appears that a constructive and forward-looking approach to the
problem of ncreased youth employment opportumties 1s bemg de-
veloped m recent federal legislation and complementary actions on the
part of the State of Cahforma These mnclude § 2642, 88th Congress,
Second Session, the Eeonomie Act of 1964, commonly known as the
Antipoverty Bill; the Manpower Development and Trammg Aect, HR
8720, Public Law No. 88-214, passed December 19, 1963; and the Fed-
eral Vocational Education Aet of 1963, Public Law No. 88-210, passed
December 18, 1963 The coordination of these programs plus the co-
operation of state agencies will aid in the development of these pro-
grams

Excerpts From Testimony Given on Subject of Vocational Training
and Youth Employment Opportunities

Lorenzo TrAaYLOR, Assistant Program Development Director, Youth
Oppor tunities Baar(l of Greater Los Angeles:

The planning money that we have for this 18 months planning period
comes from the President’s Committee on Juvenile Delinquency and
Youth Crime Now meanwhile, we have recewved a grant for a Youth
Traimng and Employability Project for the Fast Side This 1s separate
and apart from the planming fund and 1t represents an action program
This program 1s going to mnclude eight areas that we have identified
as being critical to youth needs

First, a training and job development program for school dropouts,
potential dropouts, and terminal igh school youth And tlus program
will be designed to get at these young people who have already drupped
out of school and who are not going back to sehool; who are not college
material and have a need for traiming, remedial education and some
form of employment We recognize that, in addition to providing the
traming and the education, we must also provide some jobs We have
the job development phase i this program too

The second phase 18 more a compensatory type program and 1s similar
to the approach of the McAteer Act at the state level The cultural
enrichiment type program to help young people stay m school, to reach
& higher potential and perhaps not come mto the job market at such
an early age This 1s designed for youngsters who are potential drop-
outs, who are not motivated and who may be predeliyuents In addition
to that, we recognize that a part of the problem is that many of these
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kids have a tremendous amount of leisure time and that there is a need,
especially 1n the deprived areas, to do somethmg about helpmmg them
to learn how to be creatrve in thewr leisure tune; to be able to do more
than stand around on the corner or to participate in delinquent activ-
ity So we have some supported recreation and eunlture enrichment
leisure time programs,

A fourth area is what we’re calling a supportive health and mental
health services program, and the demonstration area in which we are
gomg to be workmg 18 out i South Los Angeles with young people
who have problems, emotional problems, and are unable to get any kind
of help In many cases, they wait for several months or even a year and
a half to get the help they need at the moment, and so we would want
to build as a part of our program some mental health services and
health gervices that could help as the erivis develops and at the same
time help the agencies and organmizations dealing with these young
people, help them by providing consultation services Another part of
the program will be fammly centered welfare services designed to pro-
vide protective services for children, and parent education These pro-
grams are designed primarily to decrease dependency and delinqueney
The area 1 which we will be working 1s lngh 1n welfare families, ANC
families, We believe that many of these people can be rehabilitated,
that they can be trained and that these mothers can be retrained and
eventually can go into jobs There is no need for a continuimg hifetime
of dependency 1if at this state 1n thewr hves they are given some help,
training and perhaps remedial education to get them through this
particular period

‘We are also concerned with aspects of law enforcement, probation,
court, and correction services designed to improve law enforcement and
community relations We have a tremendous problem here in Los An-
geles m the relations between the commumty and law enforcement
And there 15 also a need for our services to help the youthful offender
who comes back into the commumity Many times he comes back into
the same environment which he left and has hittle posmbility for bemng
rehabilitated after having spent some time in an institution

Of course, basic to all of thus 18 what we’re callng a community
improvement program designed to upgrade the environment that these
people live m, to mvolve citizens m participating m activities in which
they help themselves to improve the community, cleaning up deliquency
breeding spots, making better use of the services they have, becoming
involved in activities that would be of assistance to their partienlar com-
munity. And, of course, the eighth program goes through all of this
and ties right i with the personnel who are working with these young
people We want to be sure that they are given the traming and in-
service training to be able to understand how to work with the deprived
commumnities and the disadvantaged yvoungster.

Now m the interest of saving time, I just want briefly to say some-
thing about the job tramming and job development program. This pro-
gram includes an intensive vocational gmidance and job placement
service as I said before We know that these young people have a need
for psychologieal services and remedial education before they can even
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get ready to go mto a tramnmge class Onee you get them to this point
then some speeial classes will have to be developed, so this will be
included Then these classes will have to be flexible enongh to meet the
needs of the youngster who can’t write as well as other youngsters who
will have a language difficulty, the youngster who maybe has come from
a southern background where he is handicapped because of education
The traming program must be flexible enough so that 1t meets the need
of that particular youngster, so that he will know how to look for a job,
know how to be mterviewed for a job, to fill out an application and
this kind of thing We also want to prowide an mformation center for
occupational traimng, and materials these kids can have, and youth
opportunity eenters throughout the arca We are going to develop an
wmtensive job development program with peeple out in the evmmunity
beating the bushes to get the local business people who work m the
community but live elsewhbere to become eoncerned and see if we can
develop jobs by this means Tied into all of this 15 the need for a com-
mumtywide advisory committee This way, we will mvolve the total
community in this thrust

Dr Epwarp (oLpMan, Assaistant Supermtendent of Adult Educa-
tion, San Francisco Unified School District:

I’m very pleased to be herc and to be able to tell you a little bit about
what 13 being done 1 at least one school system as far as problems of
the olé]er worker, youth opportumties and vocational training are con-
cerne

‘We have several items that I’ve selected that will illustrate these.
One, we have a Day Vocational High School and Technical Institute
Two, we have an Evening Voeational and Technieal Institute Three,
we have day and evenmg adult schools Four, we have the City College
of San Franeiseo, our junior college Five, we have the Manpower De-
velopment and Trammng Act program in San Francisco And, six, we
have a recently established Youth Opportumty Center Taking those
somewhat 1n order, first, the Day Vocational High School and Technical
Institute 13 really for those who wish to obtamn a high school diploma
and at the same time establish a preapprentice eraft In other words,
1f they wish to go mto the crafts and they are going to take a lot of
work which requires three hours of mampulative and related training
m the eraft that they have selected And the other three hours of their
school day will be m the academie work which is reqiured hy the State
of Califormia and the local school distriet to get a high sehool diploma
These take in what we call preapprentice programs and usually they
are 1n such areas as auto mechanics, mill and eabinet machine shops,
sheet metal and so forth The other phase of the program 1s for pre-
employment Remember now, this 18 durmg the day Preemployment
15 usually classes for adults and they’re classes m such areas as shoe
repair, watch repair, radio and TV repair, television station mainte-
nanee, cooking and baking and so on These are six hour programs and
they lead directly to employment. These usnally do not have an age
Imitation The program that T mentioned first usually is for the adult,
for the high school student and for the adult who wants to go back
and get a high school diploma.
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The evening program, the Vocational Technical Institute, encom-
passes those programs that involve the apprentice traming program,
the Journeyman traming program and oceupational preparation These
are important to the eommittee I think because the indentured ap-
prentice program 18 the program which works 1 cooperation with
labor management, Division of Apprenticeship Standards, m which
we have indentured apprentices workmg on the job for 40 hours a
week, going to school four hours a week, usually 144 hours a year, and
the number of years would depend on the kind of eraft that 1t 1s and
what the contract ealls for, We m San Francisco work with approxi-
matelv 10 to 60 of the crafts, giving the indentured apprentice related
trammg work The age limitation, as you know, for mdentured ap-
prentices may range between about 16 and 25 Usually there is a bot-
tom limitation, most of them are high school graduates, not all of
them, and mn most cases, the contract calls for an age limitation which
usually doesn’t exceed 24 or 25,

The day evening adult schools are primanly for, really, four pur-
poses, but T am going to try to pick out the part that would be 1n-
portant to us here I would say m passing that we have a great many
of our adults coming back for elementary education, high school edu-
cation and Enghsh for the foreicn born, what we call Americanization
The other important part of our program 1s oceupational preparation
‘We don’t eall these vocational classes beeause the terminology that we
get from the United States Congress through the old Suuth Hughes
Act says that a vocational program 1s one that’s reimbursed We know
that there are other programs that aren’t rexmbursed. but they’re vo-
cational I’m talkmg now particularly about the programs in business
edneation — tvping, shorthand, bookkeeping, office machmes, filing
clerks and so on These are a great part of the oecupational prepara-
tion programs In these we have adults commg back to school ranging
1n the ages between 18 and 60 I reallv shouldu't use the word *‘sixty,’”’
T guess, because we don’t have any limitation, but we found those that
come back usually are between the ages of 18 and 60

In this program we have some very special kinds of occupational
assistance Workimg with the Department of Employment, working
with the local newspapers two or three jears ago, we were wondering
how we conld do some additional training for the older person. We
came up with the first class m traming retired men who wished to do
some work 1n gardeming As a result these men became home gardeners
and T think there are several other programs that have started, with
the result that we offer the program now periodically about two or
three times 8 year All of these retired men went to work as inde-
pendent contractors mm home gardening.

We had a program last year, and we’re repeating 1t this vear, work-
me with the Department of Employment and the department stores
so that women could come back into the labor force and be tramed
as gift wrappers This 1s usually during the holiday season; and we
specified in this case that we wanted tns available to the older woman
s0 that she would be able to get some employment The school depart-
ment did a short intensive training program and the department
stores hired these people to go to work
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In addition to that one, we work with the Department of Employ-
ment and the local Department of Public Welfare i trymg to do some-
thing for the women who are on aid to needy children In this case we
sald, how can we tram these women so that they can become citizens
who earn their own way instead of getting money from the taxpayers
through ANC? We opened such short unit programs as hospital and
hotel maid training ; housekeeper training and we found that we were
able to tramn these people for a period of from six to eight weeks and
m each instance they were able to obtamn employment. At least 90
percent of them were employed from each of these classes. These are
special programs that can be done and have been done 1 a school de-
partment

I should also tell the committee that in a eity sueh as San Franecisco
we are doing classroom tramning for the Manpower Development and
Training Act of 1962. This, as you recall, 15 primarily a retraining of
the worker who 1s ount of work because of automation and mechaniza-
tion. The traming period 1s limited to one year. If 1t 18 an adult who
has been 1 the labor field for at least three years and 1s head of the
household, he may, through the Department of Employment and the
Department of Labor and Congress, receive a training subsistence of
approximately $11 to $13 a week. If he’s between the ages of 19 and 21,
he may get $20 a week. If he’s between 16 and 19 years of age he gets
no subsistence at all, But the important part of this 1s that the Depart-
ment of Employment determines the training needs, the areas in which
there 18 a shortage of tramed personnel. They work with these people to
find out if they’re eligible for the program, if they can do the program
Then they come to the school department or & private agency in some
cases and say, would you do the trainmmg? And we have been very
happy to work with them. This program 1s 100 percent reimbursed, as
far as the direct cost of teaching 1s econcerned. There are other costs to
the school district that we absorb. But to show you what can be and
has been done, we have offered such courses for periods of 30 to 40
hours a week for anywhere from 12 weeks up to a full year n such
courses as mail order training, clerk-typist, nurses awd, camera sales-
man, and stenographers. At the present time we’re doing clerk-typists,
stenos, office machine repair, and other skills We found that the insur-
ance people need girls who know more about the insurance field and
know more about the terminologies, tramed insurance girls. Courses are
projected and tentatively approved by the Department of Employment
for traming or clerk-typist for the high school dropout Here again,
down to the younger person who 1s a high school dropout, by
providing some tramning n the clerk-typst field and also giving them
some academie work, we hope to be able to get them their high school
diploma. The drycleaning self-service division now needs some trainees
so these people may operate the drycleaming self-service stores The
vending machine repgirman will be starting The housekeepmng pro-
gram will be starting A program for interior painters who are journey-
men but who have to learn some phases of the work that they didn’t
learn when they first became journeymen, and also a vocational nursing
program, will be started. We think MDTA is doing an excellent job.
It’s a imited job and there may be more questions about 1t later,
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Now the last ome I would talk about here 1s the Youth Opportunity
Center, because 1t’s quite unique. This is a combination of many
agencies m San Franeseo, working together to try to do something for
a culturally deprived area specifically 1n San Francisco, the Bay View-
Hunters Pownt distriet. In ths district we have thousands of young
people between the ages of 16 and 22 that we know are not working.
Many of them have dropped out of school and the question 1s, can we
do something for them? Workmg with the mayor's committee originally
trying to find out what we eould do, the Ford Foundation came into
the program. They are giving approximately $650,000 over a three-year
period to help 1n this program. The Department of Health, Education
and Welfare 1s coming in with some research money and the Manpower
Development and Traming Act group 1s sayng to us, you do what you
can. We will see 1f we can give you money for some of these programs
The local divisions are working, such as the department of public wel-
fare, police department, the boys’ clubs, the citizens’ committee, United
C(})lmnllumty Fund, Hunters Point-Bay View Center and, of eourse, the
schools,

Now, what are we trying to do in thus Youth Opportunity Center?
We’re trying first to find employment for the youth between the ages
of 16 and 21 Secondly, 1f they can’t find employment, we're trywng to
encourage the younger ones to go back to school. Third, we're saying to
the youths, who will not go back to school, you may need some educa-
tion. We’'ll set up some special adult vocational classes for you so you
ean get the basiec education 1n order to get to be tramed to go to an
ocenpation. Heuceforth, we’re going to do some direct occupational
trammg. We’re going to do that on our own. We’re going to do 1t with
the Manpuwer Development and Traiming Aect program They have al-
ready worked on it. There are six projeets, I think it’s six, that are now
being contemplated. We’re sure we’ll start with them 1n the next couple
of months. We’ll be trying to train in that area general clerks, elerk-
typists, office boys, stenos, insurance rate clerks, gardeners, and tele-
phone operators for the PBX part of 1t Now those are all specific things
that will be done for this speeial Youth Opportunity Center program

GERALD PARRISH, Regwonal Director, U.S. Employment Ser vice, United
States Department of Labor:

I'd like to discuss, with your permission, the serious problems of
youth employment opportunities which we are very much concerned
with. We know, for example, and I am sure these figures have been
given to you, that the unemployment rates for people under 25 are
abont double the unemployment rates for the labor force as a whole.
‘We know, further, that this heavy burden of unemployment falls with
ever greater severity on many of the youth of minority races in the
magjor metropolitan areas of this state. In such areas as east Lios Angeles
and south central Los Angeles, and Hunters Point, Fillmore Districts
here 1n San Franeseco, Richmond, and other secfions of Alameda
County, where there 1s a sizable residence of Negro and Mexican Amer-
icans, the unemployment rate among their youth now is running 50
to 70 percent.
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There are, we believe, several major causes of unemployment among
the youth and certain aections must be taken to alleviate tlus One
of the major causes, of course, is our overall unemployment problem,
the fact that our economy 1s not growing at the rate sufficient to pro-
vide employment opportunities to all additions to the labor force You
are well aware of the postwar baby boom, and just by counting the
years, you know that many of these youngsters are now becoming of
workmg age.

Another problem, however, in regard to the youths, 15 that many of
our unemployed youths do not possess the edneation and training to
enable them to gualify for the jobs that are available now

A third sigmificant problem of unemployment among youth here is
that many are handicapped by racial diserimination As I mentioned
here earlier, the unemployment rates among the minority youth are
drastically higher than for white youth, while, 1n turn, the unemploy-
ment rate for all youth 1s higher than the labor force as a whole So
we have a problem here where diserimination 1s contributing drasti-
cally to the unemployment problems of youth

This, of course, brings me to the matter of the vocational education
programs 1n the State of Califorma I think that in some respects, the
State of Califorma can well be proud of 1ts vocational education pro-
grams In some respects, we do lead the mation Califormia vocational
education cannot be eriticized to the same degree as these general
accusations are made nationally about vocational education being con-
cerned only with agriculture and home economes, because in Cahfornia
considerably more has been done in the areas of trade and mndustrial
education, 1n distributive edueation and n technieal traiming Further-
more, 1 California, there has been a development, I think, that really
places California 1 a leading role in the nation with respect to post-
high-school education We have many more youth proportionately
engaged in post-lngh-sehool and adult education vocational training
than the rest of the nation But still, having said all that, we have to
face up to the fact that of all of the youth uf lugh school age 1 Califor-
ma, only about 8 percent of them are enrolled 1n some form of voca-
tional tramning in these categories that are supported by the federal
government, distributive education, trade and industrial education,
technical training, home economies, and agricultural education Many
mare have the opportunity for traming 1n office oceupations which 1s an
area of vocational traimng that does not receive federal government
support But when we look at the faet that 8 out of 10 of our youth n
school today are not completing college, that 80 percent of them are i
some form of oceupational tramning or preparation other than profes-
sional or college level tramming, we have to recognize that voeational edu-
cation m this state must be expanded and strengthened and made
available to more young people of the state.

Dr. WEsLEY P Smrrm, Director of Vocatwonal Education, State De-
partinent of Education:

Mr. Elliott, and members of the committee, one of the developments
that has taken place since last T had the opportunity to talk with this
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committee on vocational education two years ago, has been the almost
explosive inerease of mnterest in vocatinnal edueation

Regardless of all other recent accomplishments in the area of voca-
tional edueation, this awakemng of mterest and this widespread publie
anxiety must be cited as the most notable achievement It is this atti-
tude of concern that 1« the stimulant for development of voeational
edueation that will serve the need of (‘alifornia 1n the difficult years
ahead

During the last year we have recorded the largest enrollments in our
history In every aspeat of vocational preparation—in the busmess
ocenpations, 1n the agricultural oveupations, m the industrial occupa-
tions, and 1n the umversal occupation of homemaking—the high sehool
and junior college enrollments of full-time students are at an all-time
high

‘Without question, one of the easiest measurable accomplishments in
the total program of vocational education, and some think the most
significant, must be credited to that part of the program that 1s
designed to help adults adjust to the ever changmng requirements of
their existing jobs or to retran themselves for mew jobs. And it 1s
here in California where these achievements are the envy of the nation

The combmation of the widespread system of tuition-free public
educational facilities—adult, junior college, and otherwise—the exist-
ence of essential vocational education physieal facilities throughout the
state, the enlightened attitude of orgamzed labor, the progressive atti-
tude of employers, and the existence of a large reservoir of talented
teachers of adults, has made possible the attainments nnmatched any-
where at any time

In recent months, tns ongoing program of part-time occupational
preparation, which enrolls at least 250,000 right at this moment, has
been further augmented by specialized programs of retraimng spon-
sored by the federal government, and the most prominent of these, of
course, 13 the Manpower Tramnmg and Development Acet Of all the
states and territories immvolved in this program over the nation, Califor-
nma ranks first. Some 267 different traming projects have been ap-
proved, 1avolving more than 9,000 trainees Of those who have already
completed training, over 75 percent have secured gamnful employment.
These were unemployahle people before This high rate of employment
for persons previously unemployed 1s a credit to the Department of
Employment personnel who selected them for traiming and to the
public and private sehools that offered the traiming

I want to now very quckly move to some of the promises for the
immediate future As 1s the case with so many of our societal needs, we
will be very hard pressed to provide oceupational preparation pro-
grams, either preemployment or retraiming, that will be sufficiently
extensive, sufficiently available, or sufficiently effective to meet all the
job training requirements mm California m the days ahead The upward
spiral of requirements for all oceupations, coupled with the flood of
population eonverging upon our state, poses a problem impossible of
immediate or complete solution
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Now, finally, a few comments regarding the long-term needs and some
personal reflections that we have in the area of vocational edueation.
‘We should all recognize that Califorma’s program of vocational educa-
tional education has always been mmfluenced significantly by the eco-
nomie and sovlal environment in which 1t funetions There 15 no reason
to expect any change in this situation because, as we peer again nto
the long-term future, 1t seems a certamnty that some of the following
mfluences will guide the stream of change in vocational education, and
1t must be g stream of change, and these are the nfluences as we
see them

Farst, the postwar baby boum 1s producing a wave of youth that
will create unprecedented problems of ahsorption into the labor force
and long after 1963 Just one measurement of this avalanche 1s possible
even now, because we know that of the age group 14 to 17, there are
now 1,000,000 young people in Cahtormia at this moment. Ten years
ago, there were only 500,000 These are rough figures In other words,
there are twice as many 14- to 17-year-old people mn Califorma today as
there were 10 years ago This 15 one measurement of this avalanehe

Second, more than two million women are now m California’s labor
foree. This number will mecrease to three million by 1970 Not only are
there more and more women 1 the labor force, but there 1s a trend for
women workers to become involved more and more 1 occupations pre-
viously assigned almest eaclusively to men.

Third, more than 4,000,000 persons now 25 years of age and older
1n Califorma have not achieved high school graduation This number
is almost 30 percent more than the non high school graduates i 1950,
Even more significant 1s the fact that of persons 25 years or older in
Calforma, 1,300,000 lack even an eighth-grade educational achieve-
ment, and this is an increase of 16 percent i the last 10 years
Nowhere has automated technology advanced faster than in California,
and nowhere will 1ts effects be more m evidence. This modern mani-
festation of the eenturies-old shift from men to machines 1s produc-
mg dislocations that reverberate through society and 1t has its impli-
cations for all workers—present and future.

Regardless of the virtues of vocational education programs of the
past or present, and 1n spite of the attainmentis made to date, the
sober faet remains that there 1s more yet to be done than has been ac-
complished. A few of the needs are easily discernible. Among these are
as follows, and they are not too many:

1. Voecational education needs to be strengthened at the high school
level. The comprehensive high school has given disproportionate at-
tention to the college-bound student The equally important needs of
employ ment-bound youth have been too long overlooked or shighted.
The existence of thousands of unemployable youths—out of school and
out of work—attests to the need to bring more balance to the high
school curriculums.

2, Large numbers of youth with special needs are not now bemng
well served by existing voeational education programs. Such youth
have academie, socioeconomie, or other handicaps that prevent them
from profiting from the more traditional pattern of vocational educa-
tion.
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3 Greater use must be made of community resources in the prepara-
tion of youth for work Every community abounds in unused resources
—and the extent to which these resources go unused 1s the extent to
which vocational preparation needs of many youths go unfilled

There 18 a need for more and more attention upon cooperative effort
in occupational preparation. The spiraling complexities of job compe-
teneles, the 1nereasing number of job classifications, the enormous num-
ber of persons 1n Cahforma’s work force, together comprise almost &
mandate that all agencies and all orgamizations involved in occupa-
tional preparation must work together effictently and harmoniously.
There 1s a real need to develop lines of communication and cooperative
procedures that will insure maximum effiency in sharimg the total
work load mvolved

Lzowarp Harwme, Field Divector, Office of Manpower Development
and Trawning, U.S. Department of Labor:

I have been asked to say a few words about the Manpower Develop-
ment and Traimng Act and how 1t has been applied 1n the State of
Califorma. I will try to make some reference by way of comparison
to the national scene and see just about how we have been doing here
m California.

Reference was made this morning to the statement in yesterday’s
newspaper that in the State of Califorma good jobs are going begging
This 1s one of the paradoxes which has faced us from the beginning
and, of course, is one of the reasons why we’re 1n business But we note
here 1 this article of yesterday’s date that there are still at this day
336,000 persons unemployed 1n the State of [Califorma. I remind you
that MDTA was intended at 1ts best fo train somewhere in the neigh-
borhood of 440,000 persons, which you see 15 Just a little bit higher na-
tionwide than the total number of unemployed 1n the State of Cali-
fornia at the present time. Under MDTA there are three phases to the
tramming program per se. The first phase, or the one most commonly
alluded to in press and elsewhere 18 the mstitutional traming which by
virtue of its name takes place in mstitutions already extant, So mn the
geveral states we go m and we use the existing facilities which may be
vocational education programs in high schools, which may be vocational
education programs in jumor colleges, or which may i fact be voeca-
tional education programs for your colleges, Wherever they may be, we
ought to use them, And secondly, 1f there are no appropriate public
facilities available and private facilities are available, then we can
move over into the private sector and provide trainmg there Put all
of these together and we then refer to ‘‘mnstitutional traimng ’’ They
take place in existing institutions and under existing supervision,

Next we have the phase 2 of our training program known as **on-the-
job training.”” The extent of on-the-job traimming was to provide for
erther fresh training or retraimng to people already employed and
we would again use existing facilifies. In this case we would use the
plant facilities of employers or unions, or both, or whatever, but nelt]}er
the federal government nor the local sehool distriet nor otherwise,
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would be required to set np new facilities With certain restrietions
this was intended to provide a pretty fair sector of training and re-
tramning for the publie.

And lastly, where neither on-the-job training nor mstitutional train-
g can be effective, for better or for worse, then some other method
might be found whereby these people could be drawn into the fold
and given what some people have termed *‘one last chance 7’ This might
be literacy training; this might he preentry training Whatever it 1s it
comes under the heading, under the MDTA program of experimental
or demonstration, the 1dea here bemng that you take the people who
are otherwise passed dver from all the standard, conventional opportu-
nities and you single them out for a speeific pilot program, a speeifie
demonstration program. or a specific experimental program, not know-
ing what your result will be but hopmg that whatever the result 1s 1t
will afford you the guidelines for spending your money in the future
n as wise a way as possible i order to get the greatest amount of cov-
erage

Now, let’s take a look at what has happened 1n each of these three
phases of the program in the State of Califorma from the time the
program got off to a running start i late August of last year In in-
stitutional traiming programs, by the end of June 1963, which is the
end of the first fiscal year of this three-year aect, California had placed
112 institutional programs mto ettect Califormia had placed five on-
the-job programs mnto effect, and Calhforma had placed three experi-
mental and demonstration projects mto effect In the mstitutional
phase we had a total of 1,505 persons committed for imstitutional
traming, we had on-the-job traming for 117 persons, and we had ex-
perimental and demonstration projects going for 21 persons with a
total of 1,643 by the end of June

Now, from 1963 to date, which 13 November 14th, so far as my
figures are concerned, we’ve converted the mstitutional trammng from
a total of 112 to a total of 177. Now these are separate and distinct
projects and separate and distmet schools or mstitutions, but many
of them repeated 1n some places a second time around On-the-job
traiming, we now bhave a total of 16 projects for a total of 311 tramees.
In any event, Califorma 1s taking a very prominent place, as Mr, Smuth
testified this morning, i the total program However, most of the
strength of the program in terms of numbers of projects, m terms of
numbers of tramees, 1s carried m the institutional phase of the pro-
gram, and while this 1s very pleasing to my national headyuarters, we
would still like to see even more institutional programs developed
during this year and certamly we’d like to see more on-the-job tram-
mg programs And lastly, we would like to see more experimental and
demonstration programs because we feel that we have the evidence that
there 1s need for getting at some of the hardeore people who are not
bemng reached, shall we say, by any, by either of the other two types,
the mstitutional or on-the-job traiming.

211278
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RoserT HirwL, Superiesor of Youth Employment, State Department
of Employment:

I would like to talk just a Little bit about the programs that the
Department of Employment has now 1 effeet to help youna people find
employment and find their way to permanent full-time jobs The Cali-
fornia State Employment Service, in providing employment services in
1ts youth population, has for the last 12 years given special program
emphasis to youth employment services These employment services
are provided 1n an environment of communty action and cooperation
coupled with government actiom and cooperation

First, we have what 15 referred to as the terminal student program.
This 15 a program not indweating that the young person 1s through
studying by any means, but it dves mean that at the high school level,
where we first come in eontact with him, he 15 planming on entering
the full-time labor market Basically, this statement means that we
take the Department of Employment and its services thtough special
vouth employment counselors directly to the high school and work
with school people m the high school and their school counselors and
with these young people who plan to leave school and enter the labor
market We help them do vocational planmng, we belp them find
permanent, full-time jobs m lme with this plannmg

The other phase of the department’s overall youth employment
program we refer to as our preemployment youth program The pre-
emplovyment youth program 1s designed to help the teenagers still m
school find part-time jubs after sehool. on weekends and during vaca-
tion periods This phase of our total vouth employ ment program helps
the voung person meet his finanetal obligations and assists him 1n the
transition hetween school and the time when he will compete mn the
open labor market as an adult worker

And another area that the Department of Employment has been
working very hard m 13 1 the area of what we call youth opportum-
ties boards There 15 one in Los Angeles County There’s also one now
being formed in Alameda County The real purpose of the youth op-
portumtres boards, now bemg financed 1 some measure bv foundation
erants 1s to provide a boaird of pevple who are mn top-level citizen and
executive and government positions to give real close attention to
across-the-hoard problems of youths and youth employment Currently
we have full-time coordinators assigned to these projects, one in Los
Angeles and one m Alameda County, and the hoard is now working
on arrangements to provide employment counselimg and job placement
to all graduates and school dropouts who are entering the labor market
and mterested 1n full-time career employment

Lee RawstoN, Dhreetor, Dhvision of Practical Arts, Office of the Los
Angdles County Supcrntendent vf Schovls:

Interest in vocational education 1s mereasing at the local level, and
this interest has been stimulated by recent legislation at our national
Congress Thiy legislation 15 officially known as the Vocational Eduea-
tion Act of 1963 Tt 13 also referred to as the Morse-Perking Bill The
basis for this legislation was a report made by a panel of consultants
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appointed by the late President Kennedv The report eame out under
the title of ** Education for the Changing World of Work ’’ The report
contained the conditions as they had evisted smee the original Smith-
Hughes Act was passed mm 1017 and the conditions as they exast at
present, along with specific recommendations for the future

The new legislation made nunor changes 1n the Smith-Hughes and
George-Barden Acts These have been the mamn sources of federal vo-
cational education funds for the last several years In total they amount
to about $57 million to all:states for all fields of voeational edneation

This new legislation has as 1ts purpese to maimntain, extend and 1m-
prove existing programs of vocational education, and to develop new
programs as they are needed

The new act provides only for authorization for appropriations on
a contmuing basis Of course, this means that until Congress makes
appropriations, no money will be distributed to the several states

The aunthorization has the following amounts for the fiscal years
ending

June 30, 1964, $60 million, June 30, 1965, $118 nullion; June 30,
1966, $117 nullion, June 30, 1967, $225 million, and for each fiscal
vear thereafter

The allotment to the states 1s on another basis, and 1t will be 90 per-
cent of the above funds on the hasis of a formula that has two basic
tactors the population of the age groups 15 to 19 inelusive, 20 to 24
melusive; and 25 to 65 melusive, also, the per eamta meome for each
state

The other 10 percent of the funds are reserved by the Us Com-
nussioner of Hducation for experimental and research programs to
meet the voeational education needs of youth with special handicaps

Although 1t 1s diffieult to predict with any degree of precision, Cali-
forma will be ehgble for shghtly less than T percent of the appropri-
ated funds 1n 1964 During this fiseal vear the funds will not require
matchimg money However, after this year each federal dollax will
have to be matehed by state and local dollars

Miss Auraea T L Smmmons, Field Sceretary, West Coast Region
NAACP:

In California, which has experienced a tremendouns population ex-
plosion, with the influx of mm-nugrants, hoth white and Negro, during
the past two decades, the Negro population of the state inereased
sevenfold between 1940 and 1960, from 124,306 to $83.861 A recent
publication by the Department of Industrial Relations, ““Negro Cali-
formans,”” noted that white males, 14 years and over, represented 5.5
percent of the unemployed civilian labor foree Youngsters 14 through
17 years of age, nonwhites represented 22 0 percent, nonwhite females
18 9 perceni Of the voungsters 18 through 19 years of age, nonwhite
males represented 22 3 pereent and nonwhite females 19 7 percent

Reports from both private and governmental agencies point to the
fact that one-fifth of all nonwhite youth in the national labor foree
were unemployed, and that this was three-fourths higher than the rate
whieh was obtained for white youth.
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At the next age group, 18- and 19-year-olds, where about two-thirds
of the nonwhite youth have left school, the situation was even more
serzous These are general averages for the nation as a whole, but the
sttuation 18 even more eritical i some communities and cities On a
statewide basis, Negroes make up some 6 percent of the California popu-
lation In Lios Angeles, for example, Negroes comprise 14 percent of the
population, Pasadena, 12 percent, San Diego, 6 percent, and San Ber-
nardino, 9 percent Thousands of Negro youth under the age of 21 are
included 1n these figures and thousands of.Negro youth in our fair
state are 1ll prepared to earn a livelthood.

The problem, we feel, of job opportunities for youth 1s one requir-
ing the cooperation of school, state and local government and private
industry.

School boards should set up crash programs to bring inadequately
tramed out-of-school youngsters up to minimum standards of employ-
ahibity Dhstributive education and other work experience courses should
be made available on a broader hasis as a means of holding the mterest
of youth who are potential dropouts

‘We feel that there is a need for more voeational education centers
Existing programs should be reevaluated to asecertain whether or not
they are adequately meetmg the needs of young people who plan to
leave school and go to work without benefit of a college education

Employers should reexamine their hiring, training and promotion
policies to better accommodate youth into industry. This would require
setting up more on-the-job traming programs, the reduction of educa-
tion and <kill requirements where possible for beginning level jobs

Unions and management should revise such rules, contract provisions
and practices which restriet, in the main, the entry of youth mnto begin-
ning jobs The minimization of Negro participation 1n apprenticeship
programs, traditionally and eurrently, results in both the misdirection
and malpreparation of Negroes for skilled craft occupations Negroes,
as a rule, must seek skilled training opportunities outside of formal
apprenticeship programs These, in turn, do not usually provide the
recipients with the gualitative preparation requisites for truly skilled
standing in today’s economy.

Dr REx Gorrtown, President, San Dicgo City College:

Siee 1937, the vocational training program at San Diego City Col-
lege has supplied tramed and highly skilled employees to the business
and industrial community of San Diego For example, at the time of
the second World War, 250,000 persons were tramed and placed in
defense mdustries

In addition to the vocatronal function, the transfer program at the
college has been operating since 1914, and provides highly diversified
and effective currieulums leading to preparation for further training
m four-year mstitutions

Currently there are 5,000 day students and 6,500 evening students
Half of the day students and two-thirds of the evening students are
enrolled in voeational education courses. Some are preparmg for nitial
entry inte the labor market, others are retraining in particular pro-
grams, and some are retraining for a second career,
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The training programs are jmitated and kept up to date by the use
and advice of some 75 advisory committees made up of hoth manage-
ment and labor in the respcetive fields of training

Continuing evaluation of the quality-of education by the community
and students recerving voeational traimng testify to its high quality.
For example, as a result of a recently completed survey of 370 gradu-
ates of the class of 1962, results showed that of the 140 graduates who
transferred to eolleges, 96 percent of them indicated that their prepara-
tion for further college education was good All of the 230 vocational
terminal graduates who replied indicated that the college did an ade-
quate job of preparing them for immediate entrance mto business and
mdustry, and three-fourths of them were actually working i the spe-
cific fields for which they had recerved their traming

Beecause of the pressure of financing the regular programs of com-
pulsory elementary and secondary education, 1t 15 1ncreasmgly difheult
to obtain local tax funds required to mamtain or expand vocational
education This 1s especially tiue because of the expensive facilities and
equipment required for effective vocational education. A regular school
classroom serving 30 to 35 pupils requires a thousand or less square feet
and a few hundred dollars in equipment A vocational shop serving 20
to 25 pupils will require from 2,000 to 5,000 square feet, and from
$10,000 to $100,000 1n equipment, San Diego has mvested within the
past eight years about $10,000,000 of local funds 1 junior college facili-
ties, meluding the second eomplete junior cellege plant which will open
next month.

The total annual budget for junior college operations mn San Diego
amounts to about $3,000,000. The cost of the vocational courses amounts
to more than $1,500,000 The federal vocational funds received this year
will total about $110,000, or about 7 percent of the actual eust

The recent federal legislation, HR 4955, fur the mmprovement of voca-
tional education, authorized (but as was mentioned this morning, no
funds have been appropriated yet) a gquadruphing of the federal aid
for voeational education. But this axd will be granted only if the state
and local expenditures are maintained and 1n some cases 1ereaséd,

It 1 therefore essential that the level of state wupport for junivr col-
leges, and 1n particular for vocational classes and courses 1 the junior
colleges be drastically imereased.

WiLLIAM STEINBERG, Speciahst 1n Practical Arts and Vocational Edu-
cation, San Diego City Schools:

In the San Diego city schools, we have found that about 55 to 60
percent of our graduatimg high school seniors go on to some type of
post-high-school education Most of these students attend our junior
colleges that you have heard about, our liberal arts colleges and umver-
sities This means that from 40 to 45 percent of our graduates are not
college bound Some of the noncollege group will go nto the armed
forees, and some of the gwrls will become housewives The remaining
group will seek some kind of employment. It 15 our hope that we will
be able to provide them with a salable skill
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Our goal is to provide skills and knowledges needed to enable stu-
dents to obtain initial employment m a broad range of entry jobs We
hope that every student, not continuing his education, will be enrolled
before he leaves high school i onr veeational curriculum This curricu-
lum meludes general eduecation courses such as Enghsh, social studies,
physical education, mathematies and science In addition, 1t will mclude
specifiec preparation for one of the many occupations available 1 the
community.

At the present time selected students desiring to prepare for skilled
technical trades travel to our jumor college shups for part of the school
day. Dr. Gorton mentioned the jumor eollege has a guod technical
program The remaining part of the day they attend the mgh school
m their neighborhood where they take their regular academie subjects
In this way, these youths do not have to sever their high school loyalties
and may continue to participate m school aetivities that are unportant
to all teenagers The shop program in the junior college has status and
prestige The shop faeilities are outstanding High school youth attend-
1ng the shop classes at the junior college must be fully yualified and
are not accepted for disciplinary reasons Parents do not seem too re-
luctant to permuit their children to enroll mm trade classes under these
circumstances The junior eellege also uses the shops for high school
graduates and selected adults who are preparing for employment 1n the
skilled trades This jomt use assures maximum utilization of expensive
shops and equipment

At the present time, we have an outstanding work experience pro-
gram that allows students to attend school four hours per day and
work m business and mdustry for four hours a day This program is
elosely supervised by work counselurs and 14 an exeellent cpportumty
for students to obhtain practical experience On-the-job training 1s one
of the finest educational programs and when jobs are available, and
this 13 the hard part, when jobs are available every effort 1s made to
encourage students to partreipate m this program

The school cannot assume the total responsibility for preparation for
work. Every community resource, includmg business and mmdustry, 18
needed to provide oceupational mformation, vocational guidance, and
J0b opportumities By all of us working together, we should be able to
avoll the human tragedy of unskilled and unemployed youth.

Section 2

Ventilation of Heaters—A.B. 1202 (Lanterman)

AB 1202 was heard by the 1963 Assembly Standing Committee on
Education and put over for mterim study at the request of its author,
Assemiblyman Frank Lanterman It was subsequently assigned to the
Internn Committee on Industrial Relations Prior to its introduction,
the Monrovia Umfied School District had mmitiated a rather extensive
conversion from unvented to vented type heating nmts m 1ts school
facilities and elassrooms, and there was some tbought that speeific
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legislation might he desirable to clarify the authority of governing
hoards of local school districts 1 this area

A hearing on thiy bill was held m Los Angeles on September 20,
1963

FINDINGS

The eommittee is notl aware of any restrietions on the authority of
governing hoards of local school (istriets to econvert from unvented
combusted fuel heaters to vented heaters 1n the sehool facilities within
their jursdiction

Such unvented heaters as presently exist appear to be in nse only 1n
older school construction, and even here the trend 1s to comvert to
vented heating systems as rapidly as local school finanemg permits

In Los Angeles eity schools, no nnvented heaters have been nstalled
sice 1951, and an informal survey of 16 northern counties where many
of the rural school faeilities have been m long use revealed no problem
with converted heaters Six counties—El Dorado, Glenn, Lassen,
Plumas, Shasta and Sierra—1eported that there were no faeilities using
unvented combusted fuel heaters m any of their schools

RECOMMENDATIONS

(1) That Title 19, Health and Safety Regulations of the Califorma
Admimistrative Code, be revised to melude class ““C’ oecupancies 1n
the bulding occupancies covered by present ventmg regulations, with
provisions permitting loeal sehool distriets to program the replacement
of theiwr existing heaters

(2) That legislation be considered amending the Health and Safety
Code to prohibit all use of unvented combusted fuel heaters m school
facihities after July 1, 1969

The following are pertinent excerpts from testimony given at this
hearmg:

‘WiLLisM TorrEs, Assistant Business Manager, Momowma Unified
School District:

I am here to represent Dr Harold A Beall, superintendent of the
Monrovia Umfied Sehool Dastriet I think historically Monrovia is the
second oldest meorporated city in Los Angeles County, so 1t follows
that the school distriet 1s guite old too As a result, the buildings were
constructed some time ago, so that we have these types of heating
facilities 1n many of our school plants and seattered throughout many
of our elassrooms

We have found nothmng m the Education Code that prevents the
distriet, on 1its own mtiative, from correcting these types of heating
unts We have found only thi, that we have been Iimited in the extent
to which we may make value judgments, what we are gomng to do m
these kinds of buildings and what steps, by prionity, we can take first
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‘Well, this past year we established a prinrity and attempted to work up
a three- to five-vear schedule 1n replacing the types of unvented, un-
healthful gas heaters We have replaced approximately 125 units this
immediate past year, we have on order another 80 nnits, and possibly we
will go into some more We are financially lumted 1 making the com-
plete transition 1n one fiseal perod

Something else I think Dr Beall wanted me to present to the com-
mittee was that we are a bit reserved about the mandatory type of
legislation and the wording ‘‘shall 7’ As I indieated, we found nothing
that prevented the districts, on their own mtative, from doing this
I think possibly 1t might be the mtent of the commuittee to encourage,
rather than make mandatory

By way of recapping, I think I pomnted out that we ascertamed in
our research that we were 1 violation of no statutes 1n regard to health,
safety and welfare We also went further m our study and ascertamned
by professional report that none of the nstallations, even taking into
aceount their age, whieh 15 20 years or more, were unsafe And let me
repeat—they were not unsafe However, we didn’t need outside con-
sultants to tell us that they were unhealthful and that they produced
an unsatisfactory educational environment, and 1t 15 for these two
reasons that the Menrovia Unified School Distriet 1s moving ahead
on 1ts own to make these replacements This is what we are doing
even though this past vear the State Legislature gave somewhat limited
funds to school districts for these kinds of things So whatever the
committee mught do, we are moving ahead I would like to mention
also that m San Diego County I worked with some architects who are
pretty well known and I know personally of no new construction that
is gomg on now 1n schoolhouse building that provides for these types
of heating units !

There may be one other area that the committee might want to con-
sider and that 18 the tax overide section that was provided in the school
finanemg pieture here I believe it was about two years ago It dealt
primarily with fire hazard T am not sure of the seetion, but it provides
for an override to take care of receiving funds to correet things Maybe
this would not come under the problem that you are reviewing here,
because primarily you are talking about safety and health and welfare,
rather than fire hazard.

Frank McCarteY, Sentor Depuly, Office of the State Fire Marshal,
Los Angeles District:

At the present time, and until such time as this bill was introduced,
we were unaware of any problems existing with unvented heaters in
school classrooms If there have been any problems that were brought
to the attention of the local authorities, they were not forwarded to our
office Under the Health and Safety Code the State Fire Marshal is
authorized and reyuired to adopt regulations in relation to the assem-
blage, instructional and educational oeccupancies We have established
under the educational occupancies that we would provide heating de-
viees 1n schools in econformance with the nationally recognized stand-
ards At the present time these standards would be the American Gas
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Association of the National Board of Fire Underwriters Their require-
ments are that in places where people sleep—hotels, resmidences and hos-
pital oecupancies—the heaters should be vented This is not required in
classrooms.

‘We feel that 1f there 15 a problem existing with venting heaters in
classrooms, we can take care of 1t m the Califorma Admmistrative Code,
which now requires approval of all school plans and all school construe-
tion from the health and safety standpoint If it 1¢ felt desirable that
such legislation sheould be proposed, we will be very happy to write 1t
into our regulations and make this requirement. If 1t goes mto Title 19,
it could be made retroactive so that each school district would be
allowed to program the replacement of their existing beaters

‘We would propose a change 1n the proposed legislation We would
suggest that A B 1202 be amended, if necessary, to melude the follow-
mg: (1) all heating equipment be mstalled and vented in accordance
with the regulations of the State Fire Marshal; and (2) this section
be made to apply to all school buildings, not just classrooms We feel
that 1f there 1s a hazard, 1t exists in the assembly areas as much as in
the classrooms

Cuaie I BarovenH, Semor Architect, Bureaw of School Planning,
State Department of Education:

The Bureau of School Planning has little evidence that the use of
unvented ecombusted fuel heaters 13 common We have submitted a form
questionnaire to the county superintendents of schools imn 16 northern
counties because of an assumption that i1f there were such heaters in
use, they would most likely occur mm remote rural areas From the
replies we have received to date, the evidence suggests that this 18 not
a common problem It 1s possible that the Monrovia School Distriet
and the Los Angeles City School System, during a period of extreme
economy, nnwisely mmvested 1n heaters of this type Most school planners
have long recognized that an unvented combused fuel heater could pre-
sent safety problems Also, as a means of heating a classroom, such
heaters are wsufficient. 'Without a blower, the air distribution in a
space the size of a classroom 15 short-eiremted Usually the area around
the heater is too warm, while other areas of the classroom remam cold.
I don't believe that even Los Angeles has installed such units in the
past 10 years.

The new Title 19, Health and Safety Regulations, which 1s now 1n
current use, has excellent restrictions on the use of unvented combusted
heaters However, elass ¢‘C’’ occupancies (schools) are made an excep-
tion to these regulations I believe that this should be corrected If
Title 19 were revised to the extent that elass ‘“‘C’’ occupancies were 1n-
cluded m the bulding occupaneies which are covered by present vent-
mg regulations, there may not be need for further legislation

The Department of Education was requested to make a recommenda-
tien on this bill, and we have no recommendation to make as to whether
more stringent laws are needed or not We would suggest, however, that
1t not be placed 1n the Education Code, for the reason that the Educa-
tion Code does not have the wide jurisdiction that Title 19 would have, -
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nor would there be any way to enforce or admimister such a law Also
because the great dupheation that you would suddenly gel mto 1f you
decided to put various safety laws 1n the Education Code would make
it even more clumsy than it is at present

Ricaarp LAwWRENCE, Legislative Bepresentatwe, Los Angeles Cuty
Board of Education:

‘When Assemblyman Lanterman offered this bill in the 1963 session,
we imtmediately contacted hun because of our coneern 1n this area We
wanted hnn to know that in Los Angeles our main eoncern was not
with the problem itself, because we had been workimg on 1t, but that we
were concerned with the mandatory provisions of the bill, because of
the financial impact this would have on the district This was known to
us because of a very complete survey that the distriet conducted 1 1957
in the area of unvented heaters At that iime, to replace and vent these
heaters would have cost $3 9 million n the Los Angeles city schools So
the Board of Education decided that, because of the extreme cost in-
volved, they would have to do this on a gradual basis as we had demol1-
tion or ecomplete rehabilitatron of buildings, and that along with other
butldings and construetion projects they would also take care of the
unvented heater problem 1n those individual construction areas

Smee then we have proceeded with that type of plannmg and with
considerable results Anyhow, our concern was how to cope with this
problem and stil not take away funds that should go mto the educa-
tional program or that are already earmarked for the relieving of half-
day sessions, et cetera So we do have a recommendation In view of
this thimking by our distriet, and our knowledge of what the need 1s 1n
Los Angeles schools, we would recommend, 1f the committee considers
there 1s a need for this provision in the Education Code, or another
code, that a distriet be given time to accomplish this, at least a three-
year period—possibly a measure similar to the one covering fire safety
facilities, a measnre that was passed 1 1961, I believe

I also have a letter from the California Secliool Admimstrators Asso-
ciatwn, which supported this previcus bill i 1961 and could support a
bill relating to unvented heaters that would allow for a period of time
They also recommend, as an associatlon recommendation, that there be
provisions possibly for an override tax which that measure covered,
and I believe 1 a period of time the problem would be resolved and
the provision would no longer be necessary

JouN W. ScHAEFFER, Mamtenance and Operation Manager, Los An-
geles City Schools:

We have installed no unvented heaters since 1951 The ones that
have been nstalled were prior to that fime and many of those are mn
transportable buildings OQur feeling 1s that none of our classrooms or
offices are unsafe. If there 18 proper maintenance and mspection—and
we do require that a detailed instruction card be attached and posted
in every classroom in the distriet — with the combination of proper
maintenance and proper inspection and supervision of these mstrue-
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tions, we feel that along with the procedures we are followmg i re-
placements we are msuring the health and safety of our pupils and
our staff.

I would like to start by telling you what we had in 1957 and then
tell you what we have done about it We really are working very seri-
ously to eliminate these We made a report to the Board of Education
m August of 1957 in which we mdicated that there was a total of 11,787
wnvented gas heaters i classrooms, In bungalows, 1n permanent build-
g classrooms, 1n offices, workrooms, eafeterias, assembly rooms, faculty
rooms, and child care center rooms Now imee that time we have ehim-
mated, through various means, some demolition of old buildings, some
complete rehabilitation, we have eliminated over 1,000 of these heaters
As to the number of elassrooms, I have no aceurate figure, hut it would
be considerably less than the total of 4,300 shown here Most of the
heaters removed have been from classrooms

T would like to tell you that we have updated our figures on the eost
of replacing these heaters It would be $1.900,000 If we were given
three years in which to do this, 1t would then, of course, merease
slightly more, because as you know, wages never stay put very long
They keep moving up, so that by the end of the three-year period we
would be over the $5 million mark It would cost us more in the long
run becanse we would run mto higher wage levels in the latter years



CHAPTER 2

BOILER SAFETY

A B. 2896 and A.B. 2364

A B 2896 was introduced in the 1963 Regular Session by Assembly-
man John Foran subsequent to a boiler explosion m the basement of
a downtown department store mn the City of San Jose on March 22,
1963, in which a number of people were seriously injured The object
of the bill was to bring a greater degree of control over certamn types of
boilers not presently under State control or regulation Upon the recom-
mendation of the Assembly Standing Commuttee on Industrial Rela-
tions, the hill was referred to the Interun Commuttee for further study

A second bill on the same subject, A B 2364, was also mtroduced in
the 1963 Regular Session by Assemblyman Alfred E Alqumst This bill
was heard by the Assembly Standing Commuttee on Governmental Effi-
ciency and Economy durmmg the session and was put over for interim
study by the same commuttee Subsequently. 1t was re-referred to the
Industrial Relations Committee in August of 1964, for which reason
an intermm hearing could not be scheduled until late in the present
mnterim period.

Two hearings were held on the subject matter of A B 2896, one in
San Franciseo on October 25, 1963, and one m Los Angeles on August
13, 1964 One hearing on AB 2364 was held in Sacramento on October
19, 1964.

FINDINGS

Catastrophie boiler explosions, such as the one in San Jose on March
22, 1963, which resulted in 7 deaths, 60 injuries, and considerable
desiruction, and the New York Telephone Company disaster of October
3, 1962, causing the death of 21 persons, have fortunately not been
frequent, but the terrible toll of Iife, limb, and property they have
taken make 1t imperative that all precautions need to be taken to
insure that botlers are properly constructed, safely nstalled, provided
with adequate safety devices, regularly inspected by certified experts,
and maintained and attended by conscientious and competent hands

Upon the subject matter of Assembly Bill 2896 (1963 Regular Ses-
sion) the committee makes the following findings

The provisions of Section 7621 of the Labor Code relating to ‘“boil-
ers’’ are not sufficiently comprehensive

It appears that some boiler manufacturing plants have developed
types of boilers that greatly minmmze the danger of steam explosion,
particularly the coil type of boiler which contams pipes within the
pressure vessels which conduct the stream Consideration should be
given to requiring school distriets and other public agencies to install

(44)
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these safer types of boilers as boiler replacements become necessary.
Tuformation 1n respeet to this matter needs to be provided by the Divi-
sion of Industrial Safety of the State Department of Industrial Rela-
tions

A representative of the Los Angeles City Schnol Districts gave the
committee useful information on 1ts method of msuring boiler safety
The committee believes that this organization has displayved diligence,
efficiency and competence, although the srtuation 1s probably not quite
as roseate as depreted This representative based his opposition to AB
2396 on the concern that an extension of the penalty provisions of
Section 7770 of the Labor Code would create a personnel and cost
problem, and thereby mnflict an unnecessary burden on the department
No other school districts expressed such conecern to the commttee The
committee finds these fears to be unfounded and that these arguments
are of dubious validity

Upon the subject matter of Assembly Bill 2364 (1963 Regular Ses-
sion) the committee makes the followmg findings

1 The bill contajus many defects and shortcomings The sponsors
of the legislation have been quick tn reengmze this themselves and have
proposed remedies Most of these, however, have been counched i gen-
eral terms, and w1 drafting a mll preeise language must be devised

2 The defimitions contained 1n Seetions 9902 and 9903 regarding ‘*a
stationary powerplant’ and ‘‘major mrechanical and electrical equip-
ment’’ are much too comprehensive In any serious consideration of
legislation of this nature, there should be more exaet defimtions of a
“‘stationary powerplant”’ and *‘major mechanical and electrical equip-
ment’’ and 1its relationship to a°statiwmary powerplant which would
narrow the seope of the coverage of the act to that which needs to be
covered m the mterest of greater public safety

3 Publie safety must be given paramount consideration m the study
of such a legislative proposal At the same time care needs to be taken
that those areas are covered that gemmnely need to be covered i the
interest of public safety Busmess, industry, the homeowner, and publie
agencies should not be saddled with additional regulations and restrie-
tions unless there has been a reasonable demonstration of a need

4 Some of the concerns of busmess, mdustry, and public agencies m
respect to the establishment of a umifoim system of state licensing
of “‘stationary steam engmeers’’ and ‘‘bomler operators’’ adduces two
reactions on the part of the committee- (a) that there would be genuine
concern and strong opposttion to A B 2364 m the furm mn which the
subject matter of it was 1eferred for study can be readily understood
and met with sympathetic understanding; (b) that there would also
be concern over the basic idea of the establishment of a wmform state
system of licensing of *‘stationary steam engmeers’” and ‘‘boiler op-
erators’’ for those operations mnvolving public safety. 1s not reacted to
by the committee m the =ame manner, particularly m view of the
experience of the City of Lus Angeles, which presently has a lLimited
system of Licensmg

5 The committee findg some merit to the general principle of a uni-
form system of state licensing for the operation of boilers where the
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public safety 15 involved Study needs to be made of the feawbility of
establishing a state agency or state system to qualify and License types
of *‘stationary steam engineers’ and ‘‘boiler operators’” m order that
there wall be a method of quahfying and certifying such individuals but
without compulsory or penal provisions in regard to their use If this
were done, there 15 a possibility that this service would he welecomed
by busmess, industry, and public agencies and at the same time their
voluntary use would make unnecessary a stricter hicensing system

6 In any system of licensimng 1t might be desirable to clal 1f) m cer-
tain types of lieenses that the llhel]\GF‘ be permmtted to mtegrate his
responsibility as a licensee with other on-the-job emplox ment duties
and responsibilities

7 A system of licensing needs to give careful consideration and
make clear delineations of the dufies and responsibilities of the De-
partment of Professional and Voeational Standards and the Division
of Industrial Safety of the Department of Industrial Relations

8 AB 236% was not referred to the Assembly Interim Committee
on Industrial Relations until Augnst of 1964 Therefore, the committee
was unable to make as thorough a study of this subjeet matter as 1t
would have hked

RECOMMENDATIONS

TUpon the subject of boler safety, the commitiee makes the followmg
recommendations

The committee recommends that the subject matter of Assemhly Bill
2364 (1963 Regular Session) be referred for further study during the
1965-66 interim period ¢

The committee recoinmends the enactinent of legislation embracing
the provisions of Assembly Bill 2896 (1963 Regular Session) with re-
visions as follows

(Deletions of wording of present law in strikeout type, additions
to present law m italicized type )

An act to amend Sections 7621, 7625, 7770, 7771, and the head-
wng of Chapter 6 (commencing wnth Section 7770) of Port 6
of Dunsron 3 of the Labor Code, relating to tanks and bolers

Secrion 1 Section 7621 of the Labor Code 1s amended to
read

7621 ‘‘Boier” as used m this palt means any fired on
wfired preswure vessel ueed to £ ate steanr pres b
the appheation of heat suby ‘te#-lm

(a) Any fired or unfired pressure vessel used to generate
steam pressure by the apphcatwon of heat (peowes steamn
boiler)

(b) Any fired or unfired pressure vessel used to heat water
10 at pressures erceeding 160 psi and/or temperatures eaceeding
11 250 degrees Fahrenheit (high-temperature water boiers)

12 (e) Any fired or unfired presmre vessel operatmg at steam
13 Ppressure or steprn mafety valve setting of 15 pot or less; o at

010 U H U0 O
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250 degrecs Fahrenhert or less: or at water presrare less than
160 ps How pressure bodersy- used to heat water under pres-
sure, for use caternal to the vessel, at pressures less than 160
pst and/or at temperatures less than 250 degrees Fahrenhet
(low-pressure water bolers)

This subdivision 1s not ntended to wnclude domestic-type
water heaters of 120 gallons capacity or less used exclusively
to heat potable water

SEc 2 Section 7625 of said code 15 amended to read
10 7625 The following steam boilers are not subject to this
11 part
12 (2) Boilers under the jurisdiction or inspection of the
13 TUmted States government, and all other boilers operated by
14 employers not subject to Division 4 of this code
15 +b} Borers on whieh the prewute dees not exeeed 16
16 pounds per square meh
17 £e¥ (b) Automcbile boilers and boilers on road motor ve-
18 hicles
19 Sec 3 The heading of Chapter 6 (commenecing with Sec-
20 tion 7770) of Part 6 of Division 5 of said code 1s amended to
21 read

© 00 =3 O U Ha G2 DD b

22

23 CHAPTEE ¢ MISMANAGEMENT MANAGEMENT oF
24 STEAM BoILERS

25

26 Sec 4 Section 7770 of said code 1s amended to read.

27 7770  Every engmeer or other person having charge of

28 any steam boiler, steam engine, or other apparatns fm gen-
29 erating or employing steam, used 1n anys H}ﬂﬂ-&fﬂ:&-ﬁei—y—;
30 achool buildings or bmltlul_}s ot public asscmbly or in any
31 manufactory, ralway, or other mechanical works, who will-
32 fully, or from ignorance or from gross neglect, creates, or
33 allows tn be ecieated, such an undue quanty of steam n-
34 ternal pressure as to burst or break the boiler, engine or ap-
35 paratus, or to cause any other acerident whereby human hife 1s
36 endangered, 1s gmilty of a felony.

37 Sec. 5 Section 7771 of said code 1s amended to read

38 7771 Every person having charge of any steam boiler,
39 steam engine, or sther apparatus for generating or employing
40 steam, used 1n anv school bwdldings or buildings of pudblic
41 assembly or wn any manufactory, railroad, vessel, or other
42 mechamecal works, who willfully, or from ignorance or gross
43 neglect, creates, or allows to be created, such an undne gran-
44 Htv of steam internal pressure as to burst or break the boiler,
45 engme, or apparatus, or to cause any other accident whereby
46 the death of a human being 1s caused, 1 punishable by 1mmpris-
47 omment n the state prison for not less than 1 nor more than
48 10 years

In connection with the San Jose boiler explosion of March 22, 1963,
the committee requested information from J C. Penney’s department



48 ASSEMBLY INTERIM COMMITTEE REPORT

store of San Jose regarding what steps had been taken to avoid such
explosions in the future. The following is the reply written by Mr
Austen D Warhurton, counsel for the concern, prepared in the eon-
cern’s behalf:
CanrBELL, CUSTER, WARBURTON & BRITTON
ATTORNEYS AT Law
San Jose, November 19, 1964
How. Epw. E. Erviort, Chairman
Industrial Relotwons Committce
Califorma State Assembly
34043 Whither Boulevard, Rm. 4,
Los Angeles, California

Dear Mr Elhott:

‘We acknowledge your recent telephonie inquiry regarding what has
been done with the hoilers and the heatmng situation at our downtown
J C Penney Co store in San Jose We appreciate the courtesy of your
mquiry for as you kuow, our ehent, J C Penney Co, is and always has
been very interested in the safety and well-being of 1its customers

The unfortunate explosion of March 22, 1963, resulted in a number
of injuries and deaths, which are regretted by all It should be kept 1n
mind, however, that the store building and the boilers and heating
equipment mvolved were not owned by the J ¢ Penney Co The J C.
Penney Co at all times was a tenant, renting the premises from Mae-
Donald Products Co, a copartnership This copartnership constructed
the building 1n the late 1940’ and mstalled the heating system, mmclud-
mg the hoilers 1 question The heating system was mnspected by the
Hartford Steam Boiler Ingpection and Insurance Co, a competent in-
specting service Juspections were made not once but many times by
that organmzation The contract for such inspection was between the
MacDonalds (the lessors) and Hartford Steam Boiler Inspection and
Insurance C'o Any problems noted m the course of such inspections
were reported to the lessors, who undertock promptly to have the same
reetified

There was apparently a relief valve situation which was madequate.
The inadequacy, however, did not eome to light until the explosion The
system, however, had been approved not only by the Hartford Steam
Boiler people in their mspections, and by the lessors who were eompe-
tent property managers, but also by all governmental inspections which
had been performed from time to time through the years I am sure
that you would agree that the J C. Penney Co should have been en-
titled to rely upon these experts mn their fields i the performance of
such inspections

The lessors had engaged the Vann Engmeering Co to perform fur-
ther work upon the boilers shortly prior to the explosion One of the
boilers in faet was in the course of repairs under this contract between
Vann Engineering Co and lessors when the other boiler exploded

Following the explosion, the older boilers were replaced with new,
efficient Bryan boilers with Worthington units installed by the lessors
These eontain modern safety features which are even better than those
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that had been recommended by experts These, of course, were nstalled
by the J C. Penney Co. lessors and my clients are pleased with this
improvement In addition, J C Penney Co has itself engaged the
services of the Vann Engineermg Co. for relatively frequent and
periodic inspections of the equipment in order fo insure itself that this
equipment 1s econtinuing to function properly as designed The moderni-
zation of this equipment and the ongoing mspection service of the Vann
Engieermg Co, eonpled with the lessors’ own inspection and diligent
attention to the matter, should prove effective to prevent any reoccur-
rence of the unfortunate ineident of March 22, 1963

For your further mformation, jou should be aware of the fact that
the boilers, both prior to March 22, 1963 and now. service not only
the J C Penney (o store but also the ‘next door’ store of the Thrifty
Drug Co The Thrfty Drug Co leases those premises under separate
lease directly from MacDonald Products Co

If there 15 any further information which you or your Commuttee
might desire from us, please let me know Agam may I express to you
my apprecration for the opportumty te outlme these faets to you
through this letter.

Very truly yours,
AvustEN D WARBURTON

The following are pertinent excerpts from testimony given at the
two hearings on AB 2896:

DanNieL MowLes, Intcrnational Representatwe, International Unton
of Operating Engincers:

The Califormia State Conference of Operating Engineers, already in
the process of obtaimng complete statistical and factual information
relative to the installation, attendance, maintenance and inspeetion of
boilers 1in the State of Cahforma, were moved by the explosion at
Penney’s in San Jose, killing or mjuring 69 persons on March 22,
1963, to shortly thereafter, form an emergency statewide committee
to aceelerate the faet gathering process

Catastrophie boiler explosions, hke San Jose, and hike the New York
Telephone Company disaster on October 3, 1962, killing 21 persons
cannot be averded unless boilers are properly construeted, installed,
provided with adequate safety devices, attended by competent humans
and regularly mspected by certified experts

A B 2596 provides that certamn boilers now exempt from safety reg-
ulations be covered by such regulations Many of these exempt bomlers
contain far more potential destructive power than some of the boilers
that are covered by the present safety eodes

For instance, present Califormia codes did not reguire the San Jose
boiler and an unknown number of similar boilers to be inspected or to
have permits to operate

The gathering of factual material, reflecting the nwmber of such
boilers and the degree of surveillance needed over boilers 1n California,
to stop avoidable aeeidents, 1s difficult hecause of the wide gaps n
responsinlily, ereated bv piecemeal application of present safety laws,
codes, and ordinances For instance, the Division of Industrial Safety,
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because of Industrial expansion in the last few years, does not even
know kow many boilers there are 1n the State of Califurnia—guessing
at about 600,000—which they ndicate may be 100 percent m error
Even the record of deaths and mjuries from boiler explosions, avail-
able from the state and other svmices, 15 meomplete and limited n
value Up until 1954, certain hoiler accidents were not considered hoiler
acerdents for the purposes of record keeping

I want to say here, gentlemen. that <o far as 15 within thewr power,
through the preparation of this data and a study of the problems n-
volved, we have had excellent cooperation from the Division of Indus-
trial Safety. The reference to their not knowing how many boilers
there are 1 Califorma shouldn’t reflect on thewr attentiveness or their
ablities; 1t 15 simplv bwlt mto the codes that we think need to be
amenided

During the past 10 years there have bheen 238 reported aceidents
with 253 mjuries or deaths In all the years prior to that (to the best
of our knowledge the recordkeeping goes bhack to about 191R8) there
were 134 aceidents with 150 casnalties The casualty process, of eonrse,
is accelerating becaunse of the number of boilers that arve bhewng added
to the state .

Of the 238 recent hoiler aveidents i California, all were prencntable;
all resulted from one or more of the escentials above bemng absent
That 1s, proper vonstruction, proper installation, proper surveillance
and mspection Some of these demonstrate graphieally and shockingly
how destructive to human life and property boiler aceidents are, and
how close to real catastrophe some of them have come, with the only
variable factor a few minutes in time The California school explosion,
to which Assemblyman Foran referred, one of four in two years, mn
which the state official repurting on the explosion said (it was a man
from Industrial Safety) ‘A school’s heating system had been shut
down for the Easter vacation Ahout 9 n’cloek, the morning after the
vaeation, the custodian hghted the hotler so that the sy<tem would
be ready to snpply heat 1f the temperature dropped, as 1t was threaten-
ing rain About 10 30 a m the boer exploded Fortunately, there were
no mjyuries other than sheht culs from flying glass and plaster How-
erer, 1f the accident had occurred wlile the children were out n the
schoolyard for recess, 1t would probably have been a catastrophe The
boiler room walls and parts of the hoiler were strewn over a large
portion of the schoolyard *’

The same shocking pattern was apparent mn San Jose at the J C
Penney store on March 22, 1963, at 4 41 pm, when the area disinte-
grated just a few short minutes before the normal evenmg influx of
customers were due to arrive Agamn, only a few mnutes in time made
the difference

This seems to he the pattern mn all of the statisties that we can gather
throughout the enuntry Where there ave only a few deaths and major
property damage, 1t 18 usually because the explosion happened at an
opportune time, that 15, when there were fewer than normal people
m the area of the explosion

Assembly Ball 2896 also provides for necessary amendments to Chap-
ter 6 in order that presently exempted hoilers he subject to provision
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of this chapter It 19 mnteresting to note that the type of boiler mnvolved
1 the San Jose explosion 15 not eovered by the present Chapter 6 And
the type of boiler mvolved 1 the specific explosion 1n the school 35 of
the so-called low-pressure type that 15 exempt, 1n most mstances, from
mspection under the present codes

RoeerT H Tox, Assistent Busincss Manager, Internationdl Uman of
Opcrating Engeeers, Locul 501, Los Angeles:

Presently, i Section 7621 of the Labor Code, a boiler 15 defined as
used 1 this part as meanmmg “any fired or unfired pressure vessel
used to generate steam pressure by the application of heat’ subject
to this part Now, tlus mcludes, then, steam boilers only There are
many, many boilers which are hot water boilers, hot water heating boil-
ers that are exempted from this code by reason of the faet that they
do not generate steam With vecent technological developments, we
now have boilers which are extremely large boileis with high degree of
heat and static pressure which do not have any steam space They are
known as high-temperature hot water boilers These boilers are com-
pletely exempted from the present eode vegardless of size

In the division’s orders, boller and fired pressure vessel safety orders,
certamn boilers are exempted from the code They are low-pressure
boilers, and I am now referrmg to Artiele 5, Section 7771, low-pressure
boulers, mimiature boilers, and boilers includimg foree cireulation With-
out gomng mnto detail, 1t would list a nomber of botlers which are ex-
empted by size Under ASME standards, a high-pressure boiler 15 a
boiler whieh 1s in excess of 15 pounds of pressure As an example, the
San Jose boiler did not exceed 15 pounds mn pressure, and 1t was a
hot water eirculating type boiler, therefore, 1t was exempt under the
present code

The bill 1tself 15 designed to change the deseription of what a holer
i, the defimtn of a boiler So that we do have histed n the lll, A B
2896, ‘‘any fired or unfired pressure vessel used to generate steam pres-
sure by the application of heat *’ Now, there has been some diseussion
and there may be some possible better langnage i this area. but een-
erally that would refer speafically to the high-pressure bolder which
was a steam boiler and exceeded 15 pounds of pressnre And m sub-
section (b) 1t would bring under mspection, hoilers which are 1n excess
of 160 psi or temperatures exceedimg 250 degrees Fahrenheit Now
these are the large boilers I was referring to, the hot water boilers 1n
which, althongh there 1s no steam space, some of them n temperature,
approach 700 degrees and a statie pump pressure approaches 700
pounds And the potential hazard in a boiler such as this 15 ahnost
beyond belief We have water under pressure and under temperature
held m a contamned vessel, any failure of which would cause a rupture,
the tremendous expansion of the water as 1t suddenly went from water
mto steam I believe the factors are mn the neighborhood of 1,500 times
Of course, this is what ereates the tremendous power It 1s a little hard
to visualize, but you ean see 1n the pictures and many, many uvther pie-
tures like them that are available that 1t 1s worse than a bomb
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The third subsection (e) would bring under mspection the steam
and water boilers, both, which were under 15 pounds pressure and
under the 250 degrees Fahrenheit and under the 160 psi. That, in ef-
fect, is what the bill would try to do. Presently, as Mr. Molles stated,
there are literally hundreds of thousands of boilers that are exempt
from the code and we believe that 1t is necessary to do something about
spection How, 1s another problem

Under Chapter 6, Section 7770, we would suggest an additional
change This section was desighed to pinpoint the responsibility and
make 1t a eriminal act to willfully or from negleet or from ignorance
allow an undue gquantity of steam to be created. Under today’s situa-
tion, a boiler eould explode disastrously with ap undue mternal pres-
sure of water without any steam and, therefore, these boilers that we
are talking about, literally hundreds of thousands of them, are presently
exempt from this chapter Section 7770, of course, makes 1t a felony
where Iife 15 endangered, and Section 7771 has to do with loss of life

The amendment, would delete the words ¢‘engine, or other’” masmuch
as we felt that ‘‘engne’” 18 quite broad We all have gasoline engines
and diesel engines and the word *‘engine’’ 1s entirely too broad, so we
suggested 1t be changed fo ‘“steam engine’’ in the amended ball

There was the amendment at the hearmngs in Sacramento to cover
specifically school bwldings or buildings of public assembly. You will
note that “‘quantity of steam’’ was deleted and 1n 1ts place substituted
*‘internal pressure '’ It may be that ‘‘engine’’ on line 15 should be de-
leted also and substituted in 1ts place ‘‘steam engine.”’

Section 7771, 1 effeet, 15 a duplication of 7770, however, 1t refers,
as I said, to a situation where hife 15 taken. The origmal bill deleted
the word ‘“*steam’ in front of ‘*bouler’ and 1t deleted ‘‘steam’’ in
front of ‘‘engine,”” which apparently 18 1 error. ‘‘Steam engine’
should probably remain. We would suggest that on line 20 fullowing
the words ‘‘steam, used’’ that 7771 be amended as 7770 was with the
addition of ‘‘school buildings or buildings of public assembly,’’ that
was left out of 7771 It was added to 7770 and we suggest that 1t also
be added to 7771 On lhne 10 1n 7770, the amended bhill reads, **school
buildings or buildings of public assembly *’ And we would suggest that
it be mserted on line 20 right after the word *‘used ’’ We are also
concerned about the use of the words ‘'or apparatus for generatimng
or employmg steam’’ and we would suggest that during the course
of your consideration, some language should be added to cover the
situation where there 1s strictly a water situation, where a high tem-
perature 18 10 question, where there 15 an absence of steam space and
to bring all of these potential bombs under the same code, so that if
someone did willfully do anything or from neglect create a damage
they would come under the same law

I think at this time 1t might be gnod to briefly comment on how beil-
ers are mspeeted mm Califormia That 1s, the Division of Industrial
Safety 1s responsible for the inspeection of the boilers and the issuance
of the pernuts to operate. The division employs 1nspectors to perform
this while the insurance compames who insure these boilers also employ
certified boiler mspectors who can certify to the state that they have
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made the 1nspection They make their reports and submit them to the
state This is common throughout the United States and my under-
standing 1s there is no state that attempts to mspect all of 1ts boilers

As an orgamization, we have the feeling that this practice oceasion-
ally has it~ faults We see no way around 1t heeause having the state
wspeet all of the boilers would be prohibitive It 13 my understanding
that the ratio of state inspectors, and Mr Snyder certainly has the
figures, is about five or six to one That 1s about five or ©1x msurance
company 1nspectors to one state mspector

There are areas mn the state where there is inspection of low-pressure
boilers The City of Los Angeles and, if there 15 a hearing held in Los
Angeles, the Los Angeles city mspectors ean certainly give you the
details Briefly, 1t is this, the City of Los Angeles requires inspeetion
of low-pressure boilers The mspection may be done by an wsurance
company and certified back to the City of Los Angeles and they have
a number of inspectors on therr payroll to perform this operation
In the eity school system 1n Lios Angeles, the city schools are not in-
spected by the City of Los Angeles, Department of Industrial Safety
borler mspectors There 15 a fee charged in the City of Los Angeles
for inspecting boilers annually, and the board of education doesn’t
care 1o pay the fee, so they mspeet their boilers with thewr own msur-
ance company boler mspectors They have had some problems down
there which will probably be taken up at the time of the Lios Angeles
hearing I don’t want to comment on that inspection without them
being present

The high-pressure boilers, which are those steam boilers over 15
pounds pressure, ave mspeeted ; they are requived to have permits to
operate. They must be constructed according to eode and they do re-
quire the permits to operate, which mvolves an mspection before they
can be started and an annual mspection The permit to operate 15 Te-
issued for each succeeding year Now, this does not cover the low-pres-
sure boilers below 15 pounds. It does not cover the hot water boilers,
1t does not cover the high-temperature, high-pressure hot water boilers

In that regard, I would like to say that presently, in the State of
California, we are quite concerned about other pressure vessels We
have unfired pressure vessels safety orders for air tanks, and low-pres-
sure gas tanks, such as butane, do require permits to operate, do require
that they be constructed aceording to code, and there is a periodie in-
spection required by the laws of the State of California I don’t want
to mdicate that air pressure tanks are not dangerous They certainly
are and an explosion ecould be disastrous with low-pressure gas
These things should be inspected and required to be I believe that the
potential hazard of boilers which are not now required to be mnspected
18 as great or certanly greater m many cases than an air tank or low-
pressure air

Joun Epsow, Boiler Inspector, City and County of Sen Francisco:

‘We are proud of our code here; however, the inspection of all boilers
can be improved, which we are doing from time to time We issue per-
mits that they have to have; all contractors that install boilers have to
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have permuts to install, so we make sure that these boilers i our code
are mstalled according to state and local building codes

‘We report all high-pressure systems to them and we require all in-
suranee companies on low-pressure boilers to report to us This 15 on
the annual mspection I understand that Los Angeles mnspects every
vear. San Franiesco mspects every other year.

‘We have two boiler mspectors We have approximately 1,900 low-
pressure boilers which we inspeet every two vears High-pressure boil-
ers, we have approximately 700 Part of those are reported to the
state, and amwr tanks which we inspect, we have approximately 1,500
We 1nspect them and we have the msurance companies There are
some other boilers that are mspected and they report to us We never
see them except on the installation to make sure they are installed
according to code

Roeerr J. Owens, Safety Engineer, Pacific Gas & Elcetric Company:

As to the background, it is our opimion an adequate framework for
the control of hazards from any fired or unfired pressure vessel used to
generate steam pressure by the application of heat (power boiler) al-
ready exists and is adequately covered by stale orders promulgated by
the State of California, Department of Industrial Relations, Division
of Indunstrial Safety, pertammg to this subject This is as 1t should be,
as such orders are flexible and can be reviced from time to time to fit
changmmg conditions and applieations as technicial developments may
require.

From our observations, there have been very few serious accidents
which have oceurred that were directly attributable to violations of
these orders, particularly so, when we cousider the large number of
boilers m operation every day throughout the years m Califorma And
it 15 our feeling, very definitely, that the Division of Industrial Safety,
Boiler Inspection Department, has done a very, very splendid job in
surveymng, advising and carrywg out their responsibilities m this re-
gard.

Now, it 13 our opinion that these matters should not be regulated by
statutory enactment, but rather, that they be handled in the manmner
which presently prevails Handling of such matters by statute is most
cumbersome as compared with the procedure followed by the Division
of Industrial Safety I am sure that all of you gentlemen are in aceord
with our thinking and basic prineiple, which 1s, that we should not
legislate in this regard just to legislate We believe that the aims -
tended by the authors of AB 2896 can best be accomplished under the
existing framework and authority vested in the Division of Industrial
Safety without further legislation in this regard.

ArtHUR I SNYDER, Supervising Engwneer, Pressure Vessels, Division
of Industrial Safety, Department of Industrial Belatvons:

1 think there 1s no question but what this statute on boilers and
pressure vessels needs a critical review at this time and I think it is
very well that your committee is taking the time to do this This law
was first enacted back in 1916 or 17 when boilers were not constructed
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to any known standard and they set up standards that were suitable
for that time which I think were very adequate However, in the en-
sumg 45 years or so, we have had some very rapid changes and drastie
changes 1n technology that involved entirely new uses of this equip-
ment, and new materials are being used to take care of the situation
Tt 15 certainly possible that the standards that we have in our law are
not adequate for todayv’s technology and I believe 1t certainly does need
a criteal review at this time

If the boler 1s fitted, even high-pressure boilers, 1f thev are fitted
with certain controls, we recogize that the boiler can be left for short
periods of time and the operator could have other duties With low-
pressure boilers, we do not have this degree of attendance spelled out
that closely, so that I don’t know that I could answer the question I do
know that in some of these installations, particularly low-pressure
boilers, the operator has other duties that take up probably more time
than the boilers.

That 18 why, m our recommended mmumum controls we developed
m 1954 and 1955 for low-pressure boilers, one of the key controls that
we required for these operations of low.-pressure bmlers was a high
liumt control that would operate if the operating control failled and
would require manual resetting This would shut the boiler down and
1t would stay shut down until the operator came back and then he
would know that something was malfunctioning Prior to that time,
this high limit control did not require the mannal resettimg and we
found evidence of cases where the operating control had started to mal-
function and the boiler was actually operatmg on the high limit control
but the operator was unaware of 1t Then this recommended mmimum
control whieh we hope to get mto gur safety orders and we hope to
meorporate this feature into our regulations

T would agree that no boiler should he left completely unattended T
feel very strongly about this and I think everyone would agree that all
boilers are potentially hazardous pieces of equipment and potentially
lethal weapons and they should not be shoved off into a corner and
forgotten abouf Someone al the place of employment should be, 1t
seems to me, delegated the duty and responsibility of seemg that the
boiler 15 properly taken care of I would also believe thev would have
to agree that the degree of attendance 15 somewhat dependent upon
the mstallation, but I agree 100 percent that you must have a mainte-
nance program to maintain controls if you aren’t gomg to have constant
human attendance, 1f you are going to have a safe installation

The trammng of propetly quabfied mspectors 1s certainly a practical
problem that we cannot 1enore We have found it mereasmgly diffienlt
to employ competent people m this field As a matter of nformation to
vou, we presently have eight vacancies for this position We find it
difficult to get qualified people One solution 1 that which Mr Fox
mentioned of possibly setting up an apprenticeslup program to train
these people, but thas takes time alwe

Assuming the same ratio of low-pressure boilers to high-pressure
boilers are 1nsured, we would probably, I would say, require somewhere
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in the nature of 15 or 20 additivnal field personnel to handle this work-
load And this I would want to make very clear 1s all a guesstimate
because we very honestly do not know how many low-pressure boilers
there are m the state They are not requived to be recorded, they ave
not required to be mspected, and we do not know We do know very
precisely how many high-pressure botlers there are, but the low-pressure
hoilers we do not,

We try to delegate all of this to local people that they will take
For example, we do not mspeet 1n the City of Los Angeles at all if the
city makes the inspections We do not mspect builers that are mspected
by certified mspectors employed by msurance companies The law, as
originally written 1 1916, permats the divivion to delegate tlhis worlk,
and we beheve it was a wise move We would Iike to, let us say, delegate
all of 1t 1f we could, because we think thiy 15 the most economical both
from the standpomt of the state and 1t 15 also the standpoint of the
owners of boilers and pressure vessels, becanse there 1s certamly no
need for them to open a boiler for two dafferent people to inspect

At the present fume there 1s somewhere in the nature of about 280
certified inspectors 1n the state to 37 state wspectors As you can see,
the major portion of the work 15 delegated to other agencies

At the present for low-pressure hoilers, we require, 1 our admn-
istrative regulations, that they be constructed according to the nation-
ally recogmized standards We also require certain eontrols to be on
the boiler to permit them to operate reasonably safe We also require
that they be attended by a competent attendant

JoserE McBRrioE, Supervisor, Heatiny and Ventilation, Board of Ed-
wcatron of San Francisco:

I believe someone brought up the question as to who maintains and
operates the boilers in the schools In all the high schools, we have
operating engmeers mamtaining the hoilers and in the junior high
schools TIn all the elementary schools, they have janitors and custodians
there full time It 1s up to us to mmstruct them m ther duties 1m such
as that but with 135 schools, eaunting the high schools, that 1s a physieal
impossibility, eounting the paperwork, mamntenanee worl, ete, although
it is a requirement of civil service and the Board of Education In all
the boilerrooms throughout the school department, we have mstruetions
for them.

Some of our elementary schools are so small, 1t 15 not feasihle to have
an operating engineer They have a small cast 1ron hoilers 1 most cases,
although we have a lot of stean boilers in thewe schools We have schools
where they have both steam and hot water, m the same boilerrnom
Rather than make 1t a standard design there for easier operations for
the man, where you may have an addition, they put in hot water al-
though there was an origmal steam boiler

One thing I would like 1n this law for my own personal proteetion
would be yearly wspection, mfernal as well as external, of valve safe-
ties and the boilers, particularly on these water controlled Just because
they are mnspeected, that 1s.no sign they are gong to be working three
months, or six months from now But if you are only required to open
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them up every two years, that 1s a long time to wait, because sometimes
the condition of the water 15 such that you get quite a bit of sediment
m 1t which affects the full confrol in these water operated types I
would like to see them opened up every year, but of course, that in-
volves more money, too, which we are always up agamst,

JoHN GERHARD, Chief, Fue Prevention Burcou, ('ty of San Josc:

Unfortunately, the City of San Jose does not have a drive to wspeet
these low-pressure boilers as do other cities and 1t 15 also unfortunate
that Penney’s had this happen in our eity But one thing the city
would like, and I don’t know where the money is going to come from
1n this state to earry this out, but we would Iike the state to adopt rules
for these low-pressure boilers and also to supervise the inspection I
know that is a knotty problem but that 1s our position If for some
reason the state did not provide the manpower to mspeet the boilers,
T presume the city would have to because another explosion like Pen-
ney’s would leave a blight on the entire state But 1t 15 the position of
the eity admimistration that they would like the state to adopt the rule
and also enforce 1t, if possible

One of our problems s that we actually have nobody who is compe-
tent to go there and inspect the hoilers I know I have nobody m my
office and I don’t know of anybody 1n the actual city employed for
that purpose But we have—let me read you one little thing that we
have 11 our law at the present time, and this was there before the
Penney’s explosion “‘No person shall use any boler or steam generat-
ing apparatus of over 10 pounds pressure per square meh who has not
at the time of such use a certificate showing that said hoiler or appara-
tus 1s in good and safe condition ’’ There 15 much more to this, but, in
essence what it amounts to 1s that we have a board of steam engimeers
or board of engimeering examiners who are appointed bv the city man-
agers and serve at ns pleasure, and they give examimmations But these
people are private citizens and work without pay And this only covers
boilers that have 10 pound< pressure per square mch or over This
particular boiler we are talking about in the explusion, that was in-
spected by an insurance company representative, 1f I remember right,
about 17 months hefore and presumably had been inspected every two
years, and was coming up at the end of another two-year period

OrmMoND B SruLr, Associatc Fire Prevention, Exploswes, State Fire
Marshal:

I have worked in the office of the Fire Marshal for 814 years and
during this period, econsiderable time has been spent in the fleld of
inspection We check the schools and we do check boilerrooms and we
try to prck up the obvious hazards Some of these we know have been
pmpomted and we check to see 1f there 15 an mspection beng made by
the msurance company or the Division of Industrial Safety and this
follows through on the other facihities that we deal with also But then,
as with all of our facilities, responsibility 15 delegated to the local fire
authorities and here we have m many cases, the volunteer fire depart-
ments We have some 1,000 departments mn the state and perhaps 400
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of these are volunteers, so you know the mspection work m some of
these facihities isn’t being dome We also have a small staff and we do
assist them if they request our assistance So there 15 a vary definite
need for, we feel, a routme inspection, particularly on the boilers, and
how to pay for this 18 the problem

ArTHUR G CLARK, Chief of the Mechanical Bureau, City of Los
Angeles:

Our primary purpose 1s to assist the committee 1n any way we can,
as far as the city requirements are concerned, and secondly, we would
Like to rase two questions here The first question pertans to Section
7621, subsection “*¢’’; 1t 15 on line 11 'We feel that the wording 1 this
particular line is rather vague, and we are not sure exactly what the
mtent of this was The way 1t reads, 1t appears as though an open
pressure vessel—or an open vessel, not necessarily under pressure—
would be subject to the definition of a boiler If I may read that part—
1t states, “‘or water pressure less than 160 ps1’’: sn this would mean
any pressure less than that apparently would be included m the
definition of the boiler

I believe the wordmng is a httle confusing there, 1f T may say so, and
I believe 1t should be clarified Because as I read that, 1t doesn’t make
any difference whether 1t 1s the hoiler or not, 1f any fired or unfired
pressure vessel with the water pressure less than 160 ps1, now 1if you
mean moie than 160 psi, that’s different.

We also made that objection before, hut 1f 1t 15n°t withm the scope
of a water heater of 120 gallons, 1f 1t 1s an open vessel, which 1t might
be and not he a water heater, 1t looks like 1t would stili be mncluded
I just raiced the gquestion before the commnuttee, hecause I think that
this subsection *‘¢’’ needs some revision as to wording

Our second yuestion pertains to Seetion 7770, Iine 11 again, and here
again we raised the question as to what 15 meant by bwldings of public
assembly We have been unable to find any defimtion m the Labor
Code, or elsewhere, as to what the meamng of bwldings of publie
assembly 18

We do inspect all pressure vescels in the City of Los Angeles on an
annual hasis We do inspect some of these hot water boilers, as they
are called, by our plumbing division, and they are not subject to annunal
remspection Now this generally 15 i the range of 120 gallons or below
and 1t 18 covered by the ASME Code This 15 a first fume 1nspection
only—just like 1n any other plumbing or a domestic hot water heater

The hot water boilers above that—that are shghtly above the 120
gallons—our boiler and pressure vessel mspectors mspeet them also,
but agam only on a first time inspeetion This briefly 15 what we do
Tt 15 a permut system We are a building department, and we have
two sections that operate under state regulations On steam boilers,
we have an annual mspection On any steam pressure at all, low pres-
sure or above, we have one, what we call princpal chief inspector,
three seniors and nine field 1spectors—field engmeers And m addition,
of course, a supporting staff, )
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Heney B Buy, Leguslative Counsel, Construction Industry:

I would like to pomnt out how many ageneies are coneerned with
blers, at least a few of them, and then I ask why 1s this in the Labor
Code The Legislature, very wisely, tried to make uniform laws govern-
g the construction and maintenance of buildings, and we have the
TTmform Building Standards Commnussion, whieh has been established
hy the Legislature Then, at a recent session of the Legislature, the
Uniform Housing Act was passed The Umform Housmyg Act applies
to apartments, hotels and dwellings, and under the recent Title 24
of the Unmiform Housmg Rules and Regulations, there are rules and
regulations governing hot water heaters, and there will be further rules |
and regulations Then, of course, as indicated, under Title 8, the De-
partment of Industrial Relations, Division of Industrial Safety, regu-
Jate~ boilers 1n various manners, and they have completely revised
recently, as mdicated, their rules and regulatns on fire boilers, which
are covered here

Then there are the regulations of the department enacted mm 1955,
which 1t was mdicated may be changed as to fire hoilers Then, 1
addition, we have the Uniform Plumbmg Code, which 15 about to be
adopted and has been adopted in Los Angeles as to gas-fired water
heaters and water boilers Now, when you were talkmg about con-
struction and mamntenance, we are talking about putting more costs on
the public by having too many rules and regulations I submit to the
canuttee that they should consider the place of this boiler installation
license, as well as annual mspection for boilers and the whole picture
of the burlding code, because I hate to see, after the Assembly worked
for five years or seven years, getting the Umform Building Standards
Commissien and uniform consideration for various state agencies, that
then 1t should start enaeting additional laws involving buildings and
construetion

The need for legislation is always based on the problem at hand.
‘We have had a sertous accident m San Jose, one was mentioned 1m
Atascadero and one in Lios Angeles We don’t want to belittle the
serionsness of those accidents, but 1f we are going to regulate and
have mspectors mspectmg every type of boiler and hot water heater,
except as specifically exempt, we are undertaking a great deal of
regulation and cost

‘We feel that the abuses haven’t been shown, the dangers haven’t
been shown to be sufficient to have hordes and hordes of mspectors
Now, as I say, as to subsections ‘“a’ and ‘‘b,”” we have no objection
Those are dangerous, and we think that they should have inspection,
but we might make a suggestion to the committee that 1f there is some
spectfic problem within subsection ‘“e’’ that a meeting be held of the
mterested parties to see 1f a proper definition can be worked out.

Burton A Currik, Assistant Enginecr an Charge of Operations,
Department of Water and Power, City of Los Angeles:

As Mr Clark and others have pointed out, this subsection ‘‘e’
15 50 all-inelusive, I think that some further study should be given to
it And the second comment I would have 15 that with reference to
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domestic-type water heaters of 120-gallon capacity, or less, this was
mcluded as an amendment, and as far as the Department of Water and
Power is concerned, aud its operations of electric water heaters m
residences, we feel this exemption 15 a fine amendment and should not
be changed

I checked this morning with our electrical servicemen who maintain
these water heaters throughout the City of Los Angeles, and they tell
me that they have never had an accident through the vears, that they
know of. Occasionally, as with any other mechamical device the ther-
mostat might stick or an element might be grounded causing the heat
. to continue and water to boil, but this backs up into the supply lnes
and does not create excessive pressure And this 18 something that we
feel shonld be mamntamed, and otherwise, the intent of the changes, the
better definitions, we are 1 favor of if. We feel that anything that
can make the operation of these devices safer is in the public interest
and is good.

J. W. ScHARFER, Building and Grounds Services Administrator, Los
Angeles Crty School Districts:

Let me state unequivocally that the Los Angeles city school distriets
are sincerely interested i the safety of the students and the employees
This 15 shown by the fact that every year thousands of dollars are
spent m improving conditions and teaching safe practices We have
recently completed a retraimng program for 1,300 custodians who are,
or may be operating low pressure heating plants Exanunations were
held and certaficates of completion 1ssued to the successful custodians

There is no record of there ever bemg a boiler explosion in the Los
Angeles city schools 1 all of our years of operation We have had a
few muinor firebox explosions in our distriets

If enacted into law, the effects of AB 2896 on the Los Angeles
school districts is econsiderable The amendment eluminates the exemp-
tion of low-pressure boilers as shown m Section 7625, subsection ‘“b’?
of the Labor Code Tt then has the effect of classifying low-pressure
heating plants with high-pressure boiers, and makes the operators
subject to Chapter 6, Mismanagement of Steam Boilers, Seetions 4 and
5, which has penalty clauses, definitely affecting the operator. If this
happens to become law, 1t will be necessary to assign a custodian full
time—to the full-time operation of a heating plant

The above action would require the addition of operators in over
400 schools at an added cost to the districts and taxpayers of between
$1,500,000 and $2,000,000 annually.

Because of the above facts, I want to go on record as a representa-
tive of the Los Angeles City school distriets in opposing AB 2896
You know what the school districts are doing m the way of safety,
what we are teaching our custodians, how we are teaching them, what
we are requiring of them We have instruetions posted in the boiler
room for operating and servicing oil-fired, low-pressure steam and hot
water heating systems When we have combined sy stems, we post both of
these, We also have this record posted in the boiler room, which must
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be kept daily as to the day of the month, the startup time, the tempera-
ture at the startup time, shutdown, all the way through, so we have
an accurate record of what has happened during the day on each and
every boler in the distriet

‘We have very well-trained, very acceptable operators who did the
trainmg in this field Qur area operations supervisors n all cases have
come from the custodial field with a tremendous background m years
of experience in operating equipment. They have done the mstructing

The question also was rawsed about the city inspecting. Now, prior
to 1960, the city and the state both, along wath the insurance carrier,
did some 1nspection of boilers m the Los Angeles city school distriets
At that time, I believe they were doing 1t on a no-fee basis, and we ran
mto difficulties in getting the work done, the inspections made—pri-
marily because of a shortage of funds, I am sure.

‘We did then go to our carrier—insurance carrier, and the insurance
carrier now makes annual inspections of every boiler, high and low
pressure, in the distriets Granted, you ean’t inspect the inside of a cast-
wron low-pressure boiler, but you do and ean nspect the controls, the
low-water cutoff, the safety release valve, and so forth Beside that,
these 1tems, these safety controls are checked daily by the custodian in
charge of the boiler. The way he shuts down a low-pressure boiler is to
run the water down and kill the cutoff The lower water level cutoff
shuts the boiler down. This mndieates at that moment the safety cutoff
15 working

The nstallation is inspected by our heatmg inspector, who is a quali-
fied heatmmg inspector, licensed and who 18 accepted by the insurance
company and they, therefore, will grant the msurance based on his
aceeptance.

Now, I think 1t should be remembered that there is one reason that
the city eould not do all of this boiler inspeetion 1f it wanted to The
school distriet is almost twice the size of the ecity. We have many
incorporated cities besides Lios Angeles within the school distriet;
therefore, we would get intn working with every incorporated city,
plus the county, and the problem would bhe just tremendous It would
be almost impossible to work out, so we feel we are far better off with
the insurance company’s quahfied mspectors

To bring this point to your attention, we have 453 locations where
we have boilers — low pressure and bigh pressure There are only nine
locations with high-pressure systems Now there are also some sites m
which we have 14 low-pressure boilers on that one site, and if we
should ever get to the point where we have to treat them the same way
we treat the high pressure, which means the operator cannot leave the
boilerroom for more that 10 minutes at one time, it would be impos-
sible for him to get from one boilerroom to the other and over all of
these within that 10-minute period It just can’t he done
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The following are pertinent excerpts from testimony on AB 2364
given at the hearing in Sacramento, October 19, 1964:

Danien Morvres, International Representative, International Union of
Operating Engineers:

If we can accept the concept that a steam boiler 18 a potentially
hazardous instrument or machine, and 1f we can aceept the concept that
setting the machine in the hands of a totally mcompetent person -
creases the possibility of accidents, we must also accept the concept that
something can and should be done 1o eontrol, to evaluate the knowledge
and capacity to funetion properly of an individual assigned the re-
sponsibility of operating boilers It 15 our belief that the most com-
monly used method, that 1s, licensing after examination of such -
dividuals, 18 the answer for the State of Califormia If there are better
ways to contrul competency, or rather to avold the assignment of such
a machine to the hands of an mcompetent, we, as advocates of this
particular pilece of legislation, are willing to accept that Every -
dividual who bas anything to do with a steam boiler 1n the State of
Califorma—that 1s, design, erection, eonstruction, and nspection—
niust meet rigid standards as to their compefeney, their traming, and
their experience Yet after all of these precautions are taken, the same
bouiler under present law may be placed m the hands of a person who
18 totally incompetent The State Labor Code reyuires, on certain
types of sv-called high-pressure boilers, the attendaunce of a human
being, a competent human bemmg, and yet no method 1s provided for
determmmg s competeney. In other states, m cities within our own
state, the method of determining sueh competency has been the examin-
ing and 1ssuing of a certificate of competency for a license to control
this faetor. I represent a labor organization that numbers among its
members men who are boiler operators, and yet I wish to make clear
that we do not consider this bil, AB 2364, to be a craft licensing bill,
for the simple reason that the operation of a steam boiler represents
only a small part of a stationary engmmeer’s work functions In the
State of Cabformia, a modern industrial state by and large, an in-
dividual who can only operate a boiler 1s almost unemployable The
operation of a steam boiler, as hazardous as 1t 15 and as 1mportant as
1ts control is, 1s a tool of the trade There are many hundreds of work-
men 1n the State of California who operate boers of all sizes and
shapes, who are members of a wide variety of labor organizations, in-
dustrial umions, such as the rubber workers, the automobile workers,
chemieal workers, eraft unons, electricians, boiler makers, teamsters,
and so on There are hundreds of individuals employed 1n the State
of Califorma as boier operators, who do not belong to any labor
organization

MeRLE MILLER, Assoctation of Cahfornie Manufacturers of Col Type
Forced Circulation Bolers:

The California manufacturers nf coil-type foreed-circulation boilers
are vitally coneerned about the safety of the operator and those persons
within the near vicinity of the boiler We would not want to recommend
any legislation that would endanger the lives of any persons On the
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other hand, we certainly do not feel that you would want to pass any
law that would only add economic burden to hundreds of Califorma
busimess concerns where such eosts are entirely unnecessary If a minia-
ture boiler is exempt from these reyuirements, then we feel that any
other design of boiler that 15 proven te be less hazardous, should also
be exempt

‘We behieve that every boiler should be properly installed and cor-
rectly maintamed by competent personnel That we defimtely feel
should be done However this does not require ¢onstant attendance of
a boiler operator or a statwnary engmeer for equipment which 18
mhberently safe agamst any possible hazard from a steam explosion
It 15 our cuntention that safety regulations should be hased on the
potential hazard which might resnlt from a steam explosion rather
than on a general basis, whiech would mclude all types of boilers ve-
ardless of their inherent safety Mr Walter Parker, chief engmeer
for the Hartford Steam Boiler Inspection and Insurance Company, mn
a reeent article i the National Board Bulletin, stated that ‘“1f a failure
should oceur 1 a eonl-type water tube boiler, the release of energy 1s
relatively small ”? Tt’s the sudden rupture and release of all the water
flasling mto steam that causes a boder to release such destruetive
(nergy This condafion cannot oceur i a coil-type boiler where the
water 1s released 1n a small quantity, should a rupture occur

Simce we are primartly concerned with safety, may we request that
the coil-type, forced-circulation boiler be judged strictly on safety and
classified on an equal basis according to the potential hazard to operat-
g personnel If a mimature boiler 1s considered to be safe from the
hazard of a steam explosion, then other types of boilers having less
water content should Likewise fall within the same class, 1 the writing
of these regulations.

RoBerT HANLEY, Lequslative Representative, Californa Farm Burcou
Federatawn:

The (alifornia Farm Bureau Federatton, which 1s compused of 53
county farm bureaus 1 54 counties, having an aggregate membership
of approximately 60,000 farm families in Califorma, has been at some-
what of a loss to determine the impact of Assembly Bill 2361 on
agricultural cperations and the extent to which such operations would
be affected by the bill in 1ts presently amended foom

Under the broad defimitions of major mechanial equipment con-
tamned i the bill, and without lmitation as to size, horsepower, ete,
of such equipment, just about every piece of statwmary power plant
equpment used by farmers would be covered With over 200 com-
modities bemng produced eommercially by Califorma agriculture, each
of which undoubtedly employs some or several pieces of stationary
power plant equipment, 1t would be a major undertaking to make a
field survey of such equipment We did, however, attempt to obtain as
much mformation as possible by mail, and here agam. becausge of the
lack of explicit definitions, 1t was diffienlt to decument 1nformation as
to what would come under the meamng of this equipment and what
would not
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T do not wish to take the time of the comnufitee to quote from all of
the letters we have received from various eommodities producers in
groups, melnding hivestock and dary, hops processing, hog feeders,
fresh and frozen vegetables, aitrus, poultry and eggs, hateheries,
irrigated crops, bulb growers, and even mushroom growers I beheve
there are a number of growers present who counld speak for some of
these commodities, 1f you care to call upon them The mportant flower-
growmg industry 18 defimtely affected.

‘We believe that msofar as agrieulture is concerned, the bill is im-
practical in its application to on-the-farm operations and would result
in many complications and unworkable sitnations As you are doubtless
aware, all mechanical, electrical, and simular operations in agriculture
are subject to safety orders of the Division of Industrial Safety It 1s
our belief that procedure through present laws and regulations of the
division is the most desirable approach in the interest of safe opera-
tion of equipment as covered under the bill. We would urge the com-
mittee to seriously consider following this latter course of action, rather
than report favorably on AB 2364 as it is presently, without a great
deal of further study

Wiriam Enomoro, Calsforma State Florists Association:

In California we estimate there are slightly more than 1,000 flower
growers and of these possibly 400 are greenhouse flower growers In
describing the flower growing industry I ean safely say that our magni-
tude 1s about equal to say the cling peach industry in agriculture, and
also the lettuce industry, such as the one 1n Salinas and Imperial Val-
ley, so we are not just a small section or small corner in the total agri-
culture picture in California, but these thousand or so growers have
made an mdustry in California to make California the flower basket
of the United States

The boiler plays a big, important part in the greenhouse—it 1s really
the heart of our industry—mn bringing off-season flowers and in bring-
g them in the quality that will be acceptable in the United States
market However, many of our operations are seasonal, in that several
months of heating may be required for some crops, and other erops,
such as roses, require year-round heating.

This bill, 1if enacted as it is, could conceivably drive most of us
so-called medium-sized operations out of business. They are all owner
operated, and because they are owner operated, the attendants on our
boilers are very thoroughly trained by the owners, and the owner,
recognizing that it 1s the heart of his business, makes sure that the
maintenance and equipment are in proper order I think we can be
very proud that our workmen’s compensation insurance is among the
bottom of the hst in all industrial activities That is because it is
owner operated and 1t Just makes good sense to see that his business
is operated efficiently and in a safe manner I cannot recall any boiler
explosion in the flower industry. There may have been, but I do not
know of any myself in say the last 25 years that I have been in busi-
ness

Now in our indusiry we do not deal with the public and no one lives
in the structure where the boiler is (usually it’s quite isolated) and
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therefore I would like to suggest that if boilers are used in the agri-
culture operation, if they are housed in a separate strueture where no
one 1s hiving or where the publie is not admitted. that the boiler in that
structure be excluded from the requirement for the licensed engi-
neers.

CHaRLEs KursHAW, Imperial County Farm Bureau Assocwation:

I am part owner of a family business engaged in eattle feeding and
farming in Imperial Valley sinee 1929, and in the commercial cattle
feeding business for 15 years.

For several years now we have been rolling grain for cattle feed, an
operation which as you know requires steam. Modern boilers, such as
ours, are equipped with numerous safety devices which automatically
prevent them from operating in the event of any mechanical malfune-
tion, In order to have adequate imsurance coverage 1t 1s necessary to
comply with present state requirements concerning boiler operation
and maintenance. Boilers are periodically cleaned and thoroughly in-
spected by state-approved inspeetlors, and state operating permits are
issued only if prescribed operating and safety standards are complied
with, I agree that safety precautions regarding boiler operation should
be strictly adhered to; these precautions are explieitly and, I think,
adequately defined under present Cahfornia state law Passage of
Agsembly Bill 2364 requiring a licensed operator to attend certam
boilers would not, in my opinion, necessarily provide greater safety mn
boiler operation. In view of the fact that efficient and rehable safety
devices now 1 use already assure safety in boiler operation, safety
would not necessarily be mmproved by having a licensed operator in
attendance, this opinion is shared by all other cattle feeders I have
contacted.

Ricriarp McDovaar, Caltfornia Cattle Feeders Association:

The California Cattle Feeders Association, a nonprofit, nonmarketing
organization, was organized in June 1953. It is composed of cattle
feeders and feedlot operators throughout the State of California. At
the present time i California there are approximately 600 feedlots,
400 of which are active. Within the organization we have 250 feedlots,
which generate $500 mililon 1n sales every year On these feedlots we
have approxzimately, and this is in estimation, approximately 200 boil-
ers.

Perhaps I could explain to you why we use boilers It’s in the barley
rolling that we use the steam, It enters into a chamber where the barley
gradually flows through this steam and 1t softens it so it ecan be rolled
out flat without having a great amount of dust in it Members of the
association arve very safety comscious. They employ every safety meas-
ure and device possible to insure the safety of their employees, in an
effort to reduce hazards and to 1mprove the efficiency of their methods
of operation Accidents of any kind are expensive and wasteful Feed
processing facilities for cattle feedlots, those using the kind of station-
ary boilers referred to in AB 2364, are not assembling places for
groups of people, and as a rule they are not close enough to residential

3—1r-1278
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areas to be a hazard from the standpont of a boiler explosion We feel
that the provisions of Assembly Bill 2364 would place an additional
and unnecessary expense on the cattle feeding industry. We firmly be-
lieve that the requirements are not needed n this industry, and hope
you will amend the bill to permit us this

IvaN GENNis, Calsfornia Society of Professwnal Engineers:

The (aliforma Society of Professional Engineers 15 a society con-
cerned with the professional aspects of engineering, the public interest
and the relationship of the engineer to the public interest. We have no
quarrel with leensing of operators of the steam plants 1f this 1s
deemed to be in the public interest We feel that certain aspects of
the proposed bill are not 1n the public interest One of those is the
use of the term operating engineer or stationary engineer Professional
engineers have been registered m California sinece 1929 and we feel
that the confusion befween a registered professional engineer and a
licensed engineer or whatever term 1s used to deseribe a boiler oper-
ator would not be m the public interest because we have enough con-
fusion m this area already.

The other aspect is that there should be no question of the right
of a professional engineer to supervise the operation of these installa-
tions These are designed mitially by professional engineers and the
installations themselves are getting highly complex. We're getting into
nuelear structures and things of this natnre. If a bill of this nature
is passed, it should spell out the right of a professional engineer to
supervise the operation of these more complex locations,

RicHARD GERHES, Gerhes and Todd, Consulting Engineers:

My nterest 1s that of the registered professional engineers I have
one pomnt only, and that would be with respeet to the degree of ex-
perience that the examiner must have who 15 going to state whether
or not a man 1s quahified to operate a boiler I think it has been stated
hiere this mornmg by others that the American Society of Mechanical
Engmeers 15 basically the controlling code for the construction of
botlers Here in the State of California we have the title ‘‘mechanical
engineer.’” Prior to the use of that fitle, one must qualify himself by
state examination as a professional engmeer I think we all recognize,
and I'm sure I do, that there’s absolutely no substitute for experience
This 1s essential m determining whether or not a man 1s gomng to be
qualified to operate a boiler, but 1n order to establish some standard
of formal edueation of this esaminer, I think we can at this point rely
on the professional engineer

H J Srong, California Employers’ Safety Commattce:

It appears to us that the proposed bill, A B 2364, 18 so inclusive that
it would require licensed employees in attendance at hundreds of
thousands of umts which, because of mechanical safety guards, should
need no sueh constant supervision. It 1s the feeling of the safety engi-
neers who make up the membersiup of the California Employers” Safety
Committee that enactment of legislation of this type 1s the wrong ap-
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proach to the accomplishment of safety It appears to us that 1 will
t1e the hands of the Califormia Division of Industrial Safety, will make
safety controls inflexible and 1s lkely to increase the mecidents or
acceidents from human neglect and would be dufficult—if not impossible
to administer
Tt 15 our opinion, based on long experience, that adequate control of
safety should rematn the responsibility of the Division of Industeial
Safety of the State of California, so that any changes or additions that
may be deemed necessary may be included mn the safety orders which
are more flexible to adnunister anil ecan be amended with the mmimum
of delay as conditions warrant Enactment of unnecessary statutory
eoutrols tends to limit prompt action in the correetion of a real safety
hazard

Realizing that the safe operation of boilers depends upon the con-
struction and eontrol systems, we now have fail-safe devices on all our
pressure vessel systems so that regardless of the cause of mechanieal
or electrical failure, the boiler awtomatically shuts down m a »safe
manner,

1t 1= our position that the work and recommendations of the Division
of Industrial Safety will result in the greatest possible safety for all
Calformans We therefore urge that this committee’s report recom-
mend that the Division of Industrial Safety mvestizate the need for
new or amended safety orders so as to provide proper controls of low
pressure as well as high pressure vessels

Avy Lewrs Miugr, President, Laars Engineers, e ¢

T am a professional mechanical engineer, remistered m the State of
Cahfornia, and Laars Engineers, Inc¢, the company of whh I am
founder and president has, for the past 11 years, been exclusively
engaged 1n California n the manufacture of boilers During this pertod
more than 50 000 bolers of our manufacture have been mstalled and
are in operation 1 the State of Califorma This 1s recited by way of
pointing out that we have some competence and eonwiderable experience
m the boiler field.

The manufacture of boilers 15 one of the most stringently regulated
and supervised of all industries By state, county and municipal code
most boilers mstalled i Californma must be approved by the American
Soviety of Mechanical Engineers (ASME) and/or the American (las
Assomation (AGA),

The effect of this exeellent and smooth-working combination of m-
dustry self-regulation and government regulation has been that hoilers
have established for themselves a remarkably good safety record In
our own experience we know of only three Laars borlers which have
cansed mjury or property damage, and I am sure that our friendly
competitors in this field have an equally good safety record

I think it proper to point out that to add the eost of attendance to
the cost of operating a boiler would, m most 1stances, force the user
to some other form of heatmg, and I respeetfully suggest that if 1
very possible that the alternate methods of heating may be inherently
more hazardous than a modern automatic unatiended boiler
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J W ScrAErER, Adnunistrator, Buddings and Grounds Services,
Los Angeles Caty School Distriets:

From the wording of Assembly Bill No 2361, it appears that the
intent 18 to require hicensed operators on all boulers, including the low
pressure type. Exceptions are stated in Section 9951 (1 and 2)

May I enumerate the items that are worrying those of us in the Los
Angeles School District responsible for the maintenance and operations
of the school plants.

The mitial fee and the renewal fee wonld be paid by the employee
who 15 near the bottom of our salary schedule, ranging from $355 to
$440 a month. They can little afford this expense and smee 1t is not
legal for the district to pay these fees, the burden would fall directly
on the employee

To hire new employees with the necessary two years’ experience,
we would undoubtedly be forced into hiring engineers at a salary rate
of $516 to $641 per month This poses anvther problem, will we be able
to convinee an engineer that he must sweep, dust and do other custodial
chores for six out of his eight-hour assignment? I doubt it

If AB. 2364 becomes law and we are foreed into liring engineers
to wateh automatic eontrols work, the cost to the Los Angeles City
School District and the taxpayers will be between 1% and 2 mllion
dollars annually,

This definitely affects the ratio of instruction costs to all other costs,
the 55-60 percent law

Because of the above facts and the belief that the money for this
could be better spent on educating the c¢hildren, I want to go on record,
as the representative of the Tos Angeles c¢ity school distriets, as op-
posing A B 2364

KarL ScrULZE, Fire and Safety Commaitee, Western Oil and Gas
Assocration:

‘We are opposed to this bill We assume that the sponsors of the bill
wish to improve safety and we approve of and agree with thus objective
However, we do not feel this bill will accomplish an improvement in
safety

We feel the way to improve safety is to study the aceident history
and take steps to eorrect the conditions which lead to these accidents,
as shown by the history

There is no history to show that there 1s any need for licensing or
that it will improve safety In fact, one of California’s most recent
serious cases took place in a town which I understand requires licensing,
and the licensing bad no effect whatever on the prevention of this
oceurrence

Further, the state has an adequate method of control by the use of
1ts safety orders If additional safety 15 needed, the way to attempt to
obtamn 1t is through revision of these safety orders

Our association stands ready at all times to cooperate with the Di-
vision of Industrial Safety in revising any of 1ts orders We have done
5o in the past, and we’ll continue to do so in the future We feel this
15 the way it should be done.



CHAPTER 3

KAISER STEEL CORPORATION LONG-RANGE SHARING
PLAN EXECUTIVE HEARING, KAISER STEEL PLANT,
FONTANA, CALIFORNIA, SEPTEMBER 2, 1964

On September 2, an executive hearmg and tour of the Kaiser Steel
Plant at Foutana, Califorma, was held by the full Industrial Relations
Committee The purpose of the meeting and tour was to gather infor-
mation on the long-range sharing plan of the Kaiser Steel Corporation
and 1ts effectiveness in dealimg with technological change and exuploy-
ment dislocations resulting from 1t This sharmg plan resulted from
the collective bargaining agreement entered into hetween the Kaiser
Steel Corporation and the United States Steel Workers of Ameriea on
October 26, 1959, which established a long-range sharing committee
consisting of executives of the corporation and officers of the union
It represents an historic development in dealing with the impact of
technological change and automation m particular The long-range
sharing plan 15 a sigmficant step in meeting one of the fundamental
concerns of our time—that is the concern that there is an orderly ad-
Justment to current technological change whieh enables industries
affected to soften the impact on the economy, provide for employment
relocation of the displaced, and permit both mdustry and employees
to derive benefits.

The committee wishes ta express 1ts thanks to Mr Joe Ternes, director
of state relations, Kaiser Industries Corporation, and Mr Ralph L.
Vaughn, assistant to the executive vice president, Kaiser Steel Corpo-
ration, for the courtesies and kindnesses extended to the committee in
connection with 1fs hearmg and tour of the Kaiser Steel Corporation
plant

FINDINGS

1 The Kaiser Steel Corporation and the United Steel Workers of
Ameriea are to be commended for their intelligence, initiative, and fore-
sight 1n working out the long-range sharing plan

2 The plan commands the study of its feasibility for other industrial
concerns

3 This type of plan does help in the overall problem of employment
dislocation and searcity brought about by automation or technological
change 1n general in that it avoids a further eompounding of the prob-
lem by providing for a given 1ndustry to control its own internal prob-
lems

4 This plan does not deal with and 1s not mmtended to deal with the
fundamental problem of the need to expand existing industries, create
new industry, or regulate employment 1 order to deal with techno-
logical employment displacement, employment opportunities for the

(69)
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constant influx of new entrants into the employment market, and the
dependency of our prosperity on the mamtaining of a high public
huying power potential

Kaiser Steel Corporation Long-range Sharing Plan
Statements were presented to the committee by:

Ravpu L Vavann, dssistunt to the Eisecutive Vice Presudent,
Kaiser Stecl (‘v poratann

GEORGE SiroLLi, Staff Bcpresentative, Umted Steclwaorkers of
Amcrmea

Kerrr Cmwerr, Steff Representative, United Steelworkers of
America

The following are salient parts of the statement of Mr Vaughn

““T would like to briefly set the stage, 1f I could, wath a little history.
As the chairman powmted out, this really started in October of 1959
This was after 104 days of strike that brought heavy financial losses to
all parties. Kaiser Steel as well as the employees represented by the
United Steelworkers of America The employees returned to work
under terms of a contract that was really a new 1dea 11 management-
labor relations For the first time, I think, the public was invited to be-
eome an active third party with management and umon 1 forming a
long-range eommattee to develop ways of elimmating incessant rounds of
drawn-out negotiations and the threat of strike deadlines over matters
of wages and benefits that have plagued industry m the past This
language 1n the contract in part was as follows *The parties shall estahb-
Iish a jomt committee consisting of Dr George Taylor, chairman,
David L Cole and Dr John Dunlop, and three representatives dewig-
nated by each party to recommend for the conwderation of the parties
the establishment of a long-range plan for the equitable sharing among
the stoekholders, the employees, and the public of the fruits of the
company's program The formula shall give appropriate consideration
to safegnarding the employees against increases m cost of hving, pro-
moting stability of employment, to reasonable sharing of inereased
produrtivity, labor cost savings, to providing for necessary expansion
and for assuring the company’s and the employee’s program ’

“*As a result of this commuttee being established, they started to
function alimost mmmediately It was not, however, until approsmately
three years later that all of the subcommuttees whiech had been ap-
pointed started to bear some fruit Tt was in December of 1962 that all
of the subeommittees brought some concrete recommendations to the
long-range committee for their consideration which they subsequently
approved and the employees had the opportunity to vote on what we
now know as the long-range sharing plan Incidentally, the employee
vote was overwhelmmg in favor of the plan to the extent of about
three to one This vote was taken at the end of the year 1962 It was
not untit March of 1963 that the plan was actually put into effect

T think there is one important pownt I should make here Before the
employees voted, the union representatives held numerous sessions for
the employees to attend so that they could clearly understand the details
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of the plan, how it would affect them, what it would do to them, and
what they might expeet after the plan was stalled I think this was
one of the basic reasons that the vote wa< so overwhelming in favor
of the plan 1tself As you know, the plan was mstalled m March of
1963 and we have been working under it since that time

“1 think, for this committee, mnasmuch as I am sure you are inter-
ested m a httle more depth than just the details of the plan, 1f we
could. I would like to briefly go through the underlying facts and
assumptions whieh is on page two This really had to be worked out
and agreed to as sort of guidelines for us to develop the plan Item No
1—progress—is achieved by an industrial corporation and 1ts employees
as a result of many factors meluding, but not limuted to capital invest-
ments, advances in technology, publie investment in community services
and facibities, a skilled, mtelligent, and alert work force, competent and
skilled management, mature labor relations, and free collective har-
gaining ’’

Summary of Key Factors
Plan Coverage
It 18 a single, plantwide plan, covering all United Steelworkers of
America employees (production-maintenance and clerieal-technical) at
KSC, Fontana.
Employment Security
Protection is provided against loss of employment and of ineome
because of technological changes (automation) or new or mmproved
work methods.
Standards
Standards include labor performance, material and supply usage,
vield movements, and utilization of technological improvements
Standards are developed for various products to permit adequate re-
flection of changes 1n product mix, as well as changes 1 operating
levels.
Establishment of Standards
Standards are based on the actual experience for the year 1961, ad-
Justed for wages and benefits put into effect through January 1063

Calculated and Paid

The plan will be caleulated and paid monthly Payments of sharing
plan gamns will be made on the last Thursday of the following month

Protection Agamnst Inflation
Standards are adjusted monthly by apprupriate BLS indices to re-
flect industry and mational economiec movements The wholesale price
mdex 1s applied to material and supply standards, and the consumer
price mdex is applied to labor standards

Technological Investment
Net gams from technologieal mprovements made to veduce product
costs are shared
Sharing Ratio
The employees’ share of the total net dollar gains generated under
this plan 1s 32 § percent,
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Wage-benefit Reserve

A portion of the employees’ share may be allocated for the improve-

ment of an existing or for a new benefit, as the parties may decide.
Distribution of Employees’ Share

The employees’ share is distributed to employees not now on in-
dividual meentives on the basis of historical and equitable earmings
relationships. Each occupation is assigned to one of five groups, with
the maximum range of earnings relationships being 4:1

Existing Incentives

Employees on individual incentive plans may, at any time, withdraw
from coverage of such plan m favor of full participation under this
plan. In addition, such employees have the option, when offered by the
company, of accepting a lump sum payment to eliminate their in-
dividual plan and thereby participating in the long-range sharing plan;
or of continuing on their individual incentive plan,

Minimum Guarantee

Provision is made to ensure that the sharing ratio of standard labor
cost to total standard eost experienced in the past is maintained. Also,
unless changed or modified by this plan, all existing agreements be-
tween the company and the union remain in full force and effect under
their terms.

Other Agreements

Grievances concerning application of or compliance with plan pro-

visions will be handled under existing eontract procedures.

Review and Duration

The plan is subject to review annually, is not applicable during
periods of no finished steel production, and may be terminated by
either party on the fourth anniversary date, and each fourth year
thereafter.

THE LONG-RANGE SHARING PLAN

Infroduction

The October 26, 1959, agreement between Kaiser Steel Corporation
and United Steelworkers of America mecluded an agreement of the
parties to establish a joint tripartite committee The committee was
charged with the responsibility of formulating, for the consideration
of the parties, a long-range plan for equitable sharing of the company’s
progress The plan was to contain appropriate safeguards to deal with
nereases i cost of living, and was to promote stahility of employment,
reasonable sharing of increased produectivity and labor cost savings and
to provide for necessary expansion, all aimed at assuring progress for
the company, the employees, and the public interest

The plan developed by the long-range committee has been conceived
in the hght of (1) the objectives of the parties; (2) the type of in-
dustry of which the company is a part; (3) the nature of the collective
bargaining relationships involved; (4) the methods of wage payment
and their relationship to produetion which have evolved in the basie
steel industry; (5) the desirability of establishing a means by which
all the parties at interest can achieve their objectives without impair-
ing the vital funetion of free collective bargaining; and (6) giving
due consideration to the publie interest.
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Underlying Fads and Assumptions

1. Progress is achieved by an imdustrial corporation and its em-
ployees as the result of many factors including, but not himited to,
capital mvestment, advances in technology, public investment in com-
munjty services and facilities, a skilled, mntelligent and alert work
force, competent and skilled management, mature labor relations, and
free collective barganing.

2 In order to attain and mamtain mature labor relations, construe-
tive attitudes must be engendered. constructive employee attitudes to-
ward thew jobs, toward the importance of the success of the business
enterprise, and toward management, reflected mdividually and collec-
tively through their union An integral requirement for achieving such
attitudes on the part of employees and of the union, 1s the development
on the part of management of appropriate attitudes concerning all of
the human factors mvolved Not the least of these human factors 1s the
need for security, recognition, equitable treatment, and appropriate
sharing of progress.

3 An industral enterprise 1 properly concerned with maximizing
the return to its shareholders and mamtaining and mmproving its com-
petitive posttron. Unit eosts are certainly a factor, although not the only
factor, 1n 1ts abihity to accomphish these objectives. To the extent that
riging dollar costs, whether they reflect rismg hourly labor costs or
rising material costs or other business costs, are absorbed by increased
productivity through decreased labor, material or other requirements
per umit of production, they present no problem to cost stability. It is
possible, of course, to attam even a falling umt cost under conditions
of rising total costs, depending upon unit requrements for labor, ma-
terials and the like.

4. Employees, and the union representing them, ave properly con-
cerned with the employees’ job and mecome security, a rising standard
of living, equitable wages, hours and working conditions, and a fair
share of progress achieved.

5 The public 15 properly eoncerned not only with the avoidance of
economic conflict between the industrial enterprise and its employees,
but also with the achievement of stabihity of employment, increased
productivity, 1mproved guality and service, and increased economic re-
turns to the community.

6 Some of the measures necessary to achieve the company’s objee-
tives are outside of the sphere of collective bargaiming. With respect to
such matters as sales policies, purchasing policies, research projects,
management compensation, expansion of capacity and other similar
areas, no measure of control 1s exercised by the employees or their col-
lective bargamning representative.

The cost impheations of management decisions in such areas are al-
most, 1f not completely, unaffected by the employees. However, in the
case of labor performance, material and supply usage, yield improve-
ment and utihization of technologieal improvements, product costs are
directly affected by the cooperation and performance of the employees,
as well as by management. There 15 a clear-cut opportunity for improve-
ment in these areas. The gains achieved are, furthermore, measurable.
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These factors, therefore, should be used as the basie determmnants of a
formula for the sharing of the progress which results from the mutual
efforts of the company and the employ ees

7 Such mprovements are reflected 1 the production value of a com-
pany Production value 1s the eost (not price) of the product sold It
18 a plant’s mternal productrve effort in eonverting purchased raw ma-
terials mto its finished produet Tt escludes. for example, selling, ad-
ministrative and general expenses, depreciation and depletion, lose or
profit on sale of property, plant or equipment, interest, taxes, and prof-
1ts The production value at Kaiser Steel 13 made up of approximately
two-thirds material and supply eosts and about one-tlurd employment
costs The ratio of emplovment costs to production value (about 1 to 3)
has remamed quite cunsistent over a period of years. This, of course,
reflects & variety of factors mcludmg the results of collective hargamn-
mg Sharing m this ratio through future periods would mean a shar-
g of gains m the proportions achieved in the past, without setting
maximum hmits to the potential which exists

8 Formulafion of a sharing ratio will not, of itself, generate gains
to be shared A vital key to suek progress is the relationship between
labor and management at all levels, and especially at the plant level
‘Work practices exist in every mdustrial establishment In fact, specifie
practices which take on the character of rules goverming or guiding
conduect exist everywhere Practives are neither ‘‘good’’ nor “‘bad’’ in
themselves Moreover, they cannot be evaluated outside of the contest
m whieh they arose and in which they exist Only those who know 1n-
timately the meaming which particular ways of downg things have for
the people involved, can hope to be constructive in this area, thus
making it possible to bring about the improvements which may be neces-
sary to achieve a proper balance between the goal of the lowest possible
produect cost and the human factors imvolved And even where objective
solution can be eclearly seen, habits, customs, ways of doing things
change but slowly even 1n the best circumstances

A sharing plan ean contribute greatly to the elimination of the ob-
stacles to progress in this area Under a sharing plan, there are mutunal
advantages m putting mmto practice the best methods available. The
economic progress to be shared 1s based on the ability to achieve,
through cooperative effort, an improving productivity while main-
taining a consistently bigh-quality produet A sharing plan which also
alleviates well-founded fears of job wmsecurity, when eombimed with
education, understanding and ecoperative discussion, will provide an
environment in which the agreement of those directly involved can best
be achieved.

9. Progress toward providing employment security and, in its
absence, progress toward income seeurity of employees has been made
by the company and the union prinerpally through supplementary un-
employment. benefits, seniority provisions, pensions, severance allow-
ance, and a certain amount of in-plant tralning Accelerated progress
toward additional productivity will be encouraged by providing addi-
tional employment and meome security to the employees The interests
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of all concerned will also be furthered by a thorough study of the types
of traming and retramming programs which may be required and the
means through which sueh programs can be mstituted

10 The company’s records of employee turnover—retirements, deaths,
quits—reveal an attrition rate which has consistently exceeded the long-
term rate of employee displacement due to technological change and
other causes related to umproved produetivity To the extent that this re-
mams true, workers hired by the company need not suffer technological
unemployment Given an attrition rate which exceeds the rate of in-
crease 1 output per man-hour, steelworkers suffer periods of unem-
ployment because of eyelical downturns, or because of . (a) temporary
lags of the attrition rate belund the rising productivity rate in a given
pertod of time, (b) fragmented ceniority units which result in displace-
ment of sentor employees from one unit while hiring of new employees
18 taking place 1 another semority unit, and (¢) nability, at a par-
tieular time, of mdividual workers to perform the work required by
vaeant jobs Important stides will be made toward continmity of em-
ployment and meome security by providing+ (1) that increases in pro-
ductriaty will not result in loss of emplovment or income for the
emplovees; (2) greater integration of seniority umits; (3) traiming and
retraming programs for employees 1n relation to the skills required for
prospective job vacancies, and (1) conditions which will lead to im-
proved produet yuahty and customer serviee mn order to earn and keep
customers  Of course, any growth in the demand for steel will be of
great, additional aid in accomplishmg this aim

11 While it 1s practicable to move toward continuity of employment
and meome of present and future steelworkers, it is important to note
that the larger problem of creating additional, new jobs is affected by
considerations which lie, at least in part, outside of collective bargain-
mg The steps which can be taken to resolve this problem within the
sphere of collective bargaining include sneh measures for minimizing
layoffs and income losses as noted above, actions designed to stabilize
or reduce nnits costs as a step toward gaining a greater product market,
and development of progress on an equitably shared basis to enhance
purchasing power through inereased compensation It is apparent
though, that the many additional measures required to achieve greater
employment opportunities are largely outside the area of collective
bargaining

12 Wage mncentives have been an integral part of the method of
compensation in the basie steel industry for many decades. In the early
days of Kaiser Steel Corporation’s operations, shortly after World
‘War II. the company and the union negotiated a wage rate structure.
‘When standard hourly wage rates were negotiated 1n the basic steel
industry, these were adopted at Kaiser and supplemented by additional
compensation Such additional compensation was applied only to cer-
tain produetion units and was designed to yield compensation in rela-
tion to levels whneh prevailed for sueh production units at the largest
steel companies’ plants. Subsequently, this method of payment was
changed at Kaiser Steel by agreement to install individual unit incen-
tive plans where economically feasible. At the present time, approxi-
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mately 40 percent of the company’s employees are covered by incentive
plans of various types; 60 percent receive no incentive earmngs Fur-
thermore, within the 40 percent covered, there is a relatively wide
variation in earnings levels under these geparate plans. As might be
expected, this situation ereates numerous problems of equity among
the employees. What is needed, and 1s desired, 1s an integrated equitable
gystem of compensation In order to achieve this through a long-range
sharig plan, there are certain basie requirements The plan should be
designed to operate in conjunction with existing incentives. It should
provide a potential for immediate gains for all employees, ineentive and
nonincentive, It shonld provide a means through which, over a period
of time, employees covered by existing incentives can achieve higher
compensation without such incentives than through their continuanece.
And 1t should be designed to produce earnings relationships of 2 more
equitable nature among all the employees.

13. The plan has been designed to meet these requirements and to
provide for automatic sharmng of all the economiec gains arising from
manufacturing cost improvements as they are realized. In so doing, the
plan will serve to minimize the area of potential conflict by eliminating
contract termination deadlines centered on wages and other economic
benefits.

14. The ecompany and the umion, in establishing this joint committee,
called for the creation of a long-range plan. The nature of this plan
may require an extended period for the development of its full po-
tential. Therefore, it would be advantageous to institute the plan for
an extended period, subject to periodic review by the parties for eval-
uation of their experiences and of results 1n relation to their joint aims

Scope of Plan

The plan shall cover all employees of Kaiser Steel Corporation at
Fontana, California, who are represented by the United Steelworkers
of Amerzea. The plan shall beeome effective Mareh 1, 1963,

The following are some salient portions of the statements of Mr.
George Sirolli: ‘““Very briefly, from what Ralph has covered from the
beginning, I would hke to say and I think we shonld emphasize very
strongly, that this was perhaps the first time that both the United
Steelworkers of America, and a mayor steel corporation, decided that
it would be to the best mterest of all parties, including the public, that
they would have members that would in general represent the public
and also, from time to time, inject their thinking in the management-
labor relationship that might exist or problems that might arise. This
is revolutionary, because, to the extent that'n the past before they
brought mediators or arbitrators, it 1s something after there has been
a deadlock. And then there’s some difficulty of choosing them, and also
there might possibly be a strike gomg on, and this is a tremendous loss
to everyone The Steelworkers Union and the Kaiser Steel Corporation
realize this and we have provided, in case of a situation arsing to
where it requires the public members, so to speak, to inject their think-
ing in what they believe the thinking of the public would be in a par-
ticular item, that they are there, present, and it’s agreed upon.
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“¢Also to align briefly what has already been covered by Ralph, this
is also revolutionary for a steel corporation to realize that the employees
have a very major stake in the progress of the company, and also they
realize that this 13 a continuous situation that reqmires keeping the
people themselves briefed on the intended expansion of the company,
and also the company recognizes that in the area of the technological
change, that the employees are very uneasy, they are concerned ahout
their jobs, especially as they get older and the compauy recognizes this
and they agree with the United Steelworkers of Ameriea to provide for
this I think it is a major step forward and I think we’re going to build
upon 1it, and I think that the fact that we have provided for security
for our people in the area of technological changes that this will open
an avenue to where the employees themselves will greater aceept these
technological changes because they feel they have a protection. They
don’t fear technological changes when they know they are not going
to lose a job by domng 1t; they’re going to be protected. Thank you.’”



CHAPTER 4
SUBCOMMITTEE ON INDUSTRIAL SAFETY

The Chairman of the Subcommuittee on Industral Safety was Assem-
blyman Edward M Gaffney Members of the subcommmttee were As-
semblymen Lou Cusanovich, John Francis Foran, Clair Burgener and
Walter Powers

The Assembly Interim Comnittee on Industrial Safety has been
funetionmg under the chairmanchip of Assemblyman Gaffney since
1947 with the exception of the year 1952 The Industrial Relations
Committee wishes to reaffirm the einfidence expressed mn the work of
this committee 1n the 1063 Report of the Assembly Interim Commuttee
on Industrial Relations, which stated

‘“There 15 a contnung need for this type of committee In addition
to its function of proposing legislation or admmistrative regulations
to protect working people agamnst injury or aceident, 1t performs a
service as a sort of watchdog agency ”’

We believe that the work of this coimmtiee over the years has helped

to keep California in the forefront m the field of accident prevention
and mndustrial safety

The subecommuttee held hearmgs at the following times and places

September 30 and October 1, 1963, 10 Salinas, on the subject of safety
in railway crossings

September 14, 1964, 1n Los Angeles, on the subject of the operation
of high lifts and elevators on ¢nnstruction job sites, and matters related
to employees’ safety m work near lugh voltage wires (A B 2783, 1964
Regular Session)

September 21, 1964, 1n San Francisco, on the same subjects

September 28, 1964, in Eureka, on the subjeet of safety i lumbering
and related industries

Safety in Railroad Crossings—Chualar Bus Collision
FINDINGS

1 The comruttee found no evidence that the railroad personnel was
1n any way at fault in this tragedy

2 The committee was unahle to discover any vielations or neglect m
regard to the legal responsibility of the raillroad company involved

3 No evidence was adduced that the bus did not meet the standards
preseribed by law ¢

1 It appears to the committee that human fallibilitv, partieularly in
reference to the bus operator, was the principal faetor in this disaster

5 The committee finds that the State Department of Motor Vehicles
may have been less diligent than desirable 1n 1ts attention to the written
examination 1 Euglish required in the hicensing of the bus operator

(T8}
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6 That the occurrence of tragedies involving the death and mjury
of farm workers in railway aceidents while being transported by buses
makes 1t incumbent upen the Legislature to give constant scrutiny to
safety procedures n this field.

7 The committee finds that there are measures that can be taken to
lessen the possibility of such acerdents

RECOMMENDATIONS

1 The committee recommends that legislation he enacted requiring
farm Jabor buses to fontain a window providing a view of the driver’s
cab and a warnmng system from the rear to the cab

2 That windmws be required along the sides of the bus permitting the
passengers to see outside

3 That legislation be ennwidered requirmng a ‘“lookout’ to ride
the cab 1 farm labor huses where dangerous erossings such as railway
rights-of-way are involved n the transportation of workers

4 That the Department of Motor Vehieles, Drivers’ License Division,
he nrequn‘ed to mclnde, 1n 1ts exammmation for drivers of vehieles which
transport passengers, evesight tests for *‘tunnel’” vision 1 addition to
the tests alveady given

5 That railroad eompanies be enconraged to nstall gates where pri-
vate roads and easements cross railroad tracks in places where 1t does

not appear feasible to install a eonventional type of signal or traffie
control device

Hearing in Salinas, September 30 and October 1, 1963

On September 17, 1963, at 4 20 m the afternoon, a farm labor bus
carrymng workers from a celery field at the end of the workday, was
driven directly i front of a northbound diesel driven freight tramn of
the Southern Pacific Railroad at a private erossing on the Demeo Farms
near Chualar m Montevey County Twenty-two of the bus oceupants
were mstantly killed, and 10 more died subsequently of mjuries All
but four of them were Mexican ** braceros’’ working in California under
Public Law 78

The driver of the bus, Francisco Gonzales Espinosa, was not a
‘“‘bracero” but an employee of the Demceo Farms Corporation rewiding
and working in the area nnder a ‘*green card’’ permt issued by the
US Department of Immigration Riding in the cab beside the driver
was the erew foreman, also an employee of Demeo Farms Both escaped
serious 1njury, simce the bus was struck at a poumnt approximately
two-thirds of the way toward the rear

At the time of the hearing, the driver was being detained under
charges of felony manslaughter, and was not permitted to testify,
and the Califermia Highway Patrol was under instruetions from the
Attorney General and the Monterey County District Attorney not to
divulge any statements made m the course of the mvestigation as a
privileged communieation The charges agamnst Mr Espinosa were
subsequently dropped
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Both the driver and the vehicle were validly licensed under the
Motor Vehicle Code, and the bus was carrying less than the maximum
permissible load

Under the direction of Captain Francis Simmons, the California
Highway Patrol carried out a very thorough nvestigation of the
eircumstances of the accident, ineluding several reenactments of the
episode using a similar vehicle and under similar conditions

Captain Simmons deseribed the bus as follows:

““The original unit was a 1950 Ford, actually a two-axle cab-over-
engine truck Through the years 1t had been completely rebuilt and
modified, including stripping of the cab, the motor on 1t, and some-
where in time gone by a 302-cubic-inch General Motors engine was
installed m this umt So 1t was a V-§ The persons responsible for
installing it we do not know because the information would not be
released to us by the company which had done the work

‘“On the truck chassis the custom-made body—the package umt
which is fabricated here in Salinas by a local manufacturer for the
purpose of transporting farm workers—was then mounted as a sep-

arate component.’’
°

As to the permissible capacity of the bus, Captain Simmons testified

“‘The rated capacity on a labor bus is predicated upon actual linear
measurement of the interior That is, the number of inches per indi-
vidual seating is 18 inches per human being of seating space and a
minimum of 24 inches of aisle space where two of the benches of seats
face each other. In this particular bus, on the basis of the measure-
ments of the seating capaecity, computed on this linear-inch basis, the
capacity in the back of the bus was 69 persons.”’

In other testimony it was established that the windows of the bus
were set high up in the body, so that the passengers were unable to
see outside The crew foreman riding in the cab with the driver, was
checking his timecards at the time of the impact and did not observe
the approaching train

The accident occurred on a private road within the boundaries of
the Demeco Farms, at a point near the juncture where this road enters
U.8 Highway 101 at a right angle to the higchway The Southern
Pacific right-of-way crosses the farm in a direction paralle]l with
Highway 101,

On the matter of the crossing, Captain Simmons testified as follows:

““I think it probably should be clarified that the particular road-
way n question is a privately owned, privately mamtained ranch
road. The crossing, the Sonthern Pacific right-of-way, naturally is the
property of the Southern Pacifie, and insofar as any warmng signs
or official traffic control signals are concerned, the only thing that
1s there 15 the sign that it 13 a railroad right-of-way There was not,
m the parlance, a sawbuek, which is a crossarm for railroad; there
were no advisory or warning signs that this was either a private road
or that there was a railroad crossing or track there
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The authority of the California Public Utilities Commission in the
regulation of railroad crossings was summarized by James K. Gibson,
and further clarified in answer to questions from the subeommittee
Mr. Gibson testified, mn part, as follows

““The California Publiec Utilities Commission 1s given authority by
the Public Utiities Code, Sections 1202 and 1201 and some of the
others, to authorize the opeming of any public or publicly used eross-
mgs, and that has been 1 effect for some 50 years So whenever a
grade crossing is opened m thi, state, the party wishing to open 1t,
be 1t the railroad, the county, the city, or the State Department of
Public Works, they must seek our authority to open that crossing,
and the commussion, by a herrmg or otherwise, prescribes the pro-
tection to be put on those erossings, on that particular new crossing

“The code also gwves authority over all existing publie or publicly
used crossimg and to preseribe the terms of protection, use and opera-
tion of those crossings That, in general, 13 our authority on those
crossimgs

Question ‘‘Could T ask when this particular crossing was opened
and was 1t under your jurisdictwn when it was opened?”’

Mr. Gibson, ‘*This particular one at Chualar?

Question  ‘‘Yes ”’

Mr Ghbson: ‘“No, sir. We do not have 1t Iisted as a public crossing,
and my investigation indicates that it 15 a private erossing and 1s
covered by a deed ”’

Question. ‘‘Then 1t was never under the jurisdietion of the PUC?"

Mr Gabson. ‘“Well, they never came to us for authority to open it.
I understand it was opened 1 the seventies some tune, and that was
long before our commmission was 1n existence *’

Question- “‘Has there ever been any other problem on this par-
ticular erossing?’’

Mr, Ghbson: ‘“We have never had any other accidents We have
never had any complaints ahout 1t >’

. On the matter of state regulations on buses stopping at rairoad cross-
ings, Captain Simmons testafled as follows

¢“The Vehicle Code 15 only specific msofar as publie streets and rail-
roads are concerned, and the Vehicle Code laws are not m effect on
private property or private roads, unless there is an enactment of legis-
lation by local authorities So aciually, technically and legally, the
Vehiele Code was not in effeet at this particular place because 1t was a
private roadway *’

Federal requirements relative to the transportation of ‘‘braceros’’
were read mto the record by Randolph Kerr, General Attorney for the
Southern Paeific Company, as follows:

‘‘Pursuant to Public Law 78, there has been 1ssued by the Govern-
ment Jomt Operating Instruction No 4, whieh I recite

‘“A The Migrant Labor Agreement ot 1951, as amended, imposes
upon the employer of Mexican nationals the responsibility of the safe
transportation of the workers during the period of their employment
whenever he provides or is responsible for providing transportation.
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This responsibility remams even though the employer provides trans-
portation through independent contractors

““Section J of this Jomt Operating Instruetion No 4 provides every
motor vehicle transportng Mexican workers shall upon approaching
any railroad grade crossimg make a full stop not more than 50 feet
and not less than 15 feet from the nearest rail of such railroad eross-
mg, and shall not proceed until it has been ascertamned that the eourse
is clear.

‘“Section B, Subsectton 6, provides that no employer shall operate or
require or permit any person to operate a motor vehicle if there 1s any
person or object m or on the vehicle which obstructs the operator’s
view or mterferes with his freedom of movement to operate the vehiele

““No employer shall operate, or requre or permit any person to
operate a motor vehicle unless, when driving six or more workers, the
operator 1s at least 18 years of age and possesses a valid appropriate
chauffeur’s license under the law of the state in which the vehicle is
being operated ’*

Mr Karr’s full statement is a~ follows

““Robert E Cripe was the locomotive engineer and J W Cady was
the lovomotive fireman on locomotive No 5857, which was the leading
unit of a freight train consisting of four diesel locomotive mmits and
70 freight ears which collided with a labor truck owned by Demco
Farms, Salmas, Cabiforma, and operated by Franeisco Gonzales Es-
pinosa on September 17, 1963, at a private road one and one-half miles
south of Chualar rarlroad station, Monterey County, Califorma, at
abeut 3 23 pm, Pacific standard time, which 15 4 23 daylight saving
time.

““The freight {rain orgimated at San Liuus Ohispo on the morning
of September 17, 1963, and was enroute to Chualar and Watsonville
Junection at the time of the accident

‘“The leading diesel unit was equipped with an air horn, two oscil-
lating headlights, two fixed-beam headlights, and a bell of approxi-
mately 60 pounds weight All of these devices were tested in San Luis
Obispo prior to the departure of the train and were in proper working
order

“*Standing brake tests and running hrake tests were condueted in
San Luis Obispo prior to the departure of the train, and the brakes
were 1n proper working order The tram vas stopped from time to time
between San Liws Obispo and the scene of the aecident, and the brakes
at all times responded properly The whistle, bell and headlights were
at all times 1m gond working order

““The eugineer, Mr Cripe, occupied the right side of the engine cab
in the direction of the movement, and the fireman, Mr Cady, occupied
the left side As the tramn approached the erossing at which the ac-
cident oceurred the engineer, one-quarter of a mile south of the cross-
ing, sounded the erossing whistle of two longs, a short, and a long,
and when 1t hecame apparent to him that an aceident was imminent, he
changed his Jast long whistle to a series of short, abrupt blasts which
contmued until the leadmg locomotive passed over the cressing
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““As the locomotive proeeeded m a northerly direction approaching
the crossing, the fireman, Mr Cady, observed the labor truck proceed-
ing at a slow rate of speed 1m an easterly direction on the farm road to-
ward the railroad track Mr Cady observed that the engineer com-
menced blowing the whistle when the train was one-quarter of a mile
south of the c¢rossing When the engineer conunenced blowing the
whistle, Mr Cady put the hell mto automatie operation, which cen-
tinned aeross the erossing

*“The labor truck stopped, as observed by beth Mr Cripe and Mr
Cady, when the truck was 10 to 15 feet from the track, and then slowly
started forward When the railroad tram was approximately 10 to 156
car lengths—and you compute that at 50 feet per car—from the eross-
mg, both Mr Cripe and Mr Cady observed that the labor truck slowly
started up from 1ts stopped position and proceeded forward toward the
tracks

“When this was observed, Mr Cripe ymmediately apphed the brakes
in full emergeney In this particular ease, he was gomg to stop at
Chualar and had alveady put a slhght amount of air on so that his brake
<hoes were up against the wheel, <o that there was no lapsed time It was
one of those times where the brakes—as soon as you threw the air
over—were 1n full emergency

““Just before the mpaet, My Cripe and Mr, Cady threw themselves
to the floor of the cabinin an effort to avord mgury Mr Cripe continued
to blow the whistle from his position on the floor of the cab The emer-
geney brakes took hold mmmediately after the application and the train

" came to a complete stop with the engine approximately 3440 feet north
of the erossmg, and he will tell you they took a lot of metal off the front
of the cab at that pomt At the time the brakes were applied in emer-
gency, the tramm was moving at approxmately 60 miles per hour The
stopping distance was gond The applicable company speed Iimit for this
train was 65 pules per hour ”’

An eyewitness account of the accident was given by Robert Cripe,
the locomotive engineer, as follows

‘¢ Approaching the quarter-of-a-mile whistling post, I sounded the
regular regulation erosaing whistle Just prior to soundmg that whistle
at a quarter of a mile I had to head mto Chualar, so I had made a
shght automatic reduction of my brakes to set the brake shoes up
agamst the wheels of our tramm That 15 always eustomary That was
about, just a hitle bit longer than 1} mules, and at the gnarter-mile
whistling post from the ervssmg I started my regular erossing whistle

““‘Just hefore I stopped blowing the whistle—I guess mavbe a few
seeonds before—1 observed this farm truck comng toward the rail-
road crossing Just before I ended the erossing whistle that truck eame
to a complete stop momentarily He stopped momentarilv Then he
just started to move agam, very, very slow It 15 hard to 1magine any-
body at a railroad crossing trying to go across slow like that, and I
immediately started to give short sharp blasts of that whistle, and T
mmmediately put the tramn into emergency appheation at the same time
I told the fireman, I <aid, “We're gomng to it him,”’ and he hit the
floor, got his back up agamst the eabmet I ducked down behind my
automatre brake belt for protection and kept the whistle going contin-
ually until after the crash.”
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On the question of the employment of the bus driver, Mr. Jack Bias
testified as follows.

“‘Under the regulations of the Department of Labor, a bracero 1s not
permutted to drive & bus or any mechanical equipment. So the individ-
ual growers employ thewr own drivers. They are employ ees of the grower
and they are required to have a chauffeur’s license Qur office has six
fieldmen checlung to see whether the drivers are qualified In addition
to that, the Department of Labor in the Salmas office has four eom-
phanee people checking not only on the drivers of the huses, but on
the camps and the regulations of the department In addition to that
we are wsured by the State Workmen'’s Compensation Fund

*‘The function of the growers association—when we are using bra-
ceros—is to bring 1n the braceros, The grower first must go to the
Department of Employment and place an order with the department
for domestic workers, and he must show his acreage, the type of acreage
he has, the {ype of employment that 1s going to be needed, and not
until the Department of Employment determines there are not suffi-
clent domestic workers to do that type of work will they certafy for
braceros.

““When they do certrfy for braceros, the grower then notifies the
association, and we get a 3401 vrder from the Department of Employ-
ment and then proceed to contract for braceros at the center. The bra-
ceros are brought in for and on behalf of the mndividual grower who
has received his certification They are delivered to his camp or to our
office, where he will pick them up 1n his buses. Tt 15 our function to see
that the grower knows all of the regulations that are required by the
Department of Labor and to see that he complies with these regula-
tions.”’

The responsibility of the State Labor Commissioner was defined by
Myr. Walter F Swope as follows

‘“The State Labor Commssioner’s office is charged with the respon-
sibiity of licensing farm labor contractors and, mn addition thereto,
enforeing workmen’s compensation acts Of course, 1f there 1s a labor
contract involved then we are concerned with lhability insurance on
the equipment or the vehicle mvolved So we have three primary fune-
tions, and I immediately checked with the employer following the not:ifi-
cation of this accident, and we deternuned that there was not a farm
labor contract involved; that the driver of the trick was an employee
of the Demeo Corporation—that 1s, David K. Meyer's Company—and
that the greater porfion of the passengers were Mexican braceros here
under Publie Law 78

‘“So the Labor Commissioner’s office then had a very small part to
play 1 this Our greatest concern 1s that there should be workmen’s
compensation msurance, and I examined the eompensation policies and
found that the employer was properly nsured through the State Com-
pensation Insurance Fund and that 1t provides full coverage In addi-
tion thereto, the employer, Demco Corporation, did show me that they
carried a habiity msurance with, I should say, exeessive hmats.”’

Mr. Arden P. Jacobsen, supervismg driver improvement analyst,
Davision of Drivers’ Licenses, Department of Motor Vehicles, testified
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as to the department’s licensing procedures covering the situation under
inquiry The department’s records showed that Mr Espinosa first ap-
plied for an operator’s license i 1956, and that on August 16 of that
vear he failed a written test mm the Spanish language on his first attempt.

On August 27, 1956, he repeated the test, again in Spamish, and this
time recetved a passing mark On August 17, 1959, he applied for a
chaunffeur’s license and passed all the written tests, this time 1m Enghsh,
since these latter tests were not given in Spanish On both oceasions he
also passed the visual test and signed the requred oath as to his phys-
1eal condition

Questions by the subecommittee brought out some significant details
as to the physical and visual examination required by present law

Question ‘“Was any physical exammation given "’

Mr Jacobsenn ‘‘Nomne other than the visual one and the statements on
the reverse side as to physieal disalahty *’

Question  ‘“Would you kuylly tell the committee how extensive the
test on vision 15%7?

Mr Jacobsen- ‘‘Primarily the only testmng 15 for visual acuity *’

Question ‘*Could you brietly describe m laymen’s terms what 1s re-
quired for a chauffeur s hcense m the way of vision ? Not this partienlar
nman, but generally "’

Mr Jacobsen- *“Well, the scieening standard 15 20/40 in his best
eye, aud not over 20 points difference hetween 1t and the poorest eye In
other words, if one eve was 20740 and the other 20/60. that would he
passing the sereenine standard But if they go beyond that, then they
are reqired to go to an eve specialist, or eve doctor, and get an examin-
ation mdicating whether glasses are needed and whether they are being
obtamed Then when the applicant returns with the necessary corree-
tion, he 1s tested with the correction *’

Question - “Is there any test on angular degree from the pomnt of
duwreet vision as to encompassing the vision on the right or left side of
the person f’’

Mr Jacobsen- ‘‘No, sir There are tests such as that avarlable, but the
department does not give that type of test ’*

Questron ‘Do you know that there are persons who cannot see more
than 15 or 20 dearees of the semicircle on the right or left, and it is
called tunnel vision?®’’

Mr Jacobsen “That 1s correct, and there should be more adequate
testing *’

Tt has heen noted above that the subcommittee had no opportunity to
interview the bus driver, Mr Espimosa, since he was then bemg detamed
under felony charges, and his statements to enforcement officials were
held to be privileged communications The subcommittee was informed,
however. that his interviews with the officials concerned had to be con-
ducted through a Spanish-English terpreter. although the records
of the Department of Motor Vehicles showed that he had passed the
wnitten test for is chauffeur’s hicense m the English language
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Employees’ Safety in Work Near High Voltage Wires—A.B. 2783
FINDINGS

1 The committee finds that the resistance to this type of legislation
by the management of both privately owned and publicly owned utili-
ties was not tempered by constructive counter recommendations.

2 The committee believes that legislation assuring greater protection
to those working near high-voltage wires 1s needed, but that more in-
formation and study are required in order to work out the precise
langnage of legislation which would afford this greater protection with-
out unduly hampermg or burdening those involved

RECOMMENDATIONS

1. The comnuttee recommends that legislation be enacted to bring
Section 385 of the Penal Code mto conformity with the more precise
language of the safety orders of the Division of Industrial Safety with
respect to the placing of cranes near high-voltage wires.

The following are pertinent excerpts from testimony given at these
hearings:

Froyp A, Goss, Electrical Engmeer m Charge of Operations, Los
Angeles Department of Water and Power:

‘We have as great an interest as you have m this question of the safety
of people who work i the vieinity of high-voltage hines I am a mem-
ber, and have been for a number of years, of the Industry Advisory
Commuttee to the Division of Industrial Safety I thimk my comment,
generally, 15 that 1t seemns to me that this question of workimg safely m
the vieiity of high-voltage lmes 15 well covered in the satety orders
of the Division of Industtaal Safety In my opiion, 1t 15 covered better
there than 1t 15 1n this bill It goes into more detaill As you know, thiy
matter 1s also covered in the Penal Code, Section 385, which gives the
division, 1 my opumon, sufficient powers of enforcement.

S0, m my opmion, the bnll 15 not necessary to accomplish this thing
we’re all interested 1, and that is the safety of people working in the
vieumuty of high-voltage lines I have some specific reasons for feelmg
that subject matters such as these are best covered by the administra-
tive orders. And one of them 1s, 1t’s been my experience that as we go
along thiough life, we do thuags better as new methods, umproved
methods of performing work become available to us, and this requires
changes m the orders to reflect that And 1t’s much easier to change
them than 1t 18 to change provisions of the code itself.

As far as the specific bill 18 concerned, I think there is apt to be
confusion and there’s a chanee ot confusion arising out of three sets of
orders covering the same thing. One, of course, in the Labor Code, the
second the orders of the Division of Industrial Safety, and the third
the Penal Code For example, in this proposed order, high-voltage 1s
defined as i excess of 600 volts under the present amendment ; whereas,
1 the electrical safety orders 1t’s 750 volts, as 1t 15 11 the Penal Code.

Furthermore, I would refer to the provision that's been added 1n the
amended bill begiuning on line 6 of page 2 I’ll read it *‘ The provisions
of this seetion shall not be applicable to tools, machinery or equipment
personally used or operated by qualified electrical workers engaged mn
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constraction, reconsiruction, ete ’’ This would mean that only a quali-
fied electrical worker could operate such things as are normally oper-
ated by licensed eguipment operators i the state and the general
practice for the use of cranes and lifts by the utilities buildmg, op-
erating and mamtaining these hines 13 to use equipment operators
rather than eleetrical workers

Now, my only other comment 15 related to the amended ball, begin-
ning on line 39, page 2, 1n whieh a gualified eleetrical worker 1s defined
In almost every bill that comes up before the Legislature that has any-
thing to do with industrial relattons, this question of the definition of
a qualified electrical worker 1s rawed It’s my position that T don't
tlank 1t’s wrthin the prerogative of the Legislature to qualify people
for electrical work; I think that’s the responuibility of the people who
use them, 1t's the responsibility of the unmions, and I think working
together we can hest quahfy our workmen For example, under this 1t
would require a man having a muummn of four years’ traimng experi-
ence under the mstruction aml dizection of a qualified electrical worker
who’s famliar with the hazards involved Well, thus four vears 15 a
rather arbitrary thing Tt may not at one tune be necessary to have four
years, 1t may require more than four years or three years

Evwarp V. Murver, Dustrict Engweer an the Construction Section,
Dwision of Industrial Safety: .

There are two provisions m the hill that I would say I think will do
some good, although I’ll frankly admit there 1sn’t universal agreement
on 1t Oue of these 15 the mmsulated cage-type guard around the boom
and the other is the msulated hook I have personally investigated a
number of accidents where, 1f these things had been provided and
mawmtamed mn good econditzon, they wounld have saved lives The fear
has always been that 1f this were made a provision, 1t wounld tend to
make the operators careless, because they wonld feel it was safe to op-
erate the equipment near a line and this 15 one of the things that many
people have been opposing But I am sure that there would have been
a number of cages where 1t would have saved lives if these things had
been provided.

There 15 another pomt under items 1, 2 and 3 on page 2, wiich has
caused a httle eoncern on the part of the division, because it appeared
to be putting the cart before the horse There are 11 field engineers in
the electrical sectiom to cover the enfire state and they can't possibly
keep up with these things Another thing that they have been faced with
15 the attitude in the courts I have faken a number of the-e eases mto
court In one case the judge sard, “* Well, T’m not going to tind you
gulty, it won't bring the dead man back "’ This 13 where a man was
killed In another case a man was killed and the judge said, ‘“Which
would you rather have, a small fine ov ninety dayv probation®”’ No sen-
tence, just ninety days prebation Report to the court every 30 days
In other cases we've had fines of $25 I understand if you catch 11
fish and the limit’s 10, they’re hable to fine you $50 This 14 the thing
that we're up agamst 1 trving to enforee these kinds of provisions
and save lives It hasn’t been any laxity on the part of the division;
1t’s been partly the lack of persomnel and partly the attitude of the
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courts, which have never been cognizant of what’s mvolved 1n these
industrial aceidents,

M A Waurers, dssistant Busmess Manager, Local 1245, Interna-
twmnal Brotherhood of Electrical Workers:

With respect to A B 2783, we feel 1t addresses 1tself to a problem of
the bmlding and construetion industry which has become inereasingly
evident in recent years With more and more high-rise buildings under
eonstruction, the nse of high hfts and elevators on construction prob-
ably has grown with the result of eonstruction workers bemng subjected
to mereased exposure to overhead high-voltage lines Not bemng m tlis
mdustry myself, I don’t have any statistics as to the results of such
exposure, but being in a related industry, the utibfy industry, T have
from my own knowledge evidence of electrical contact i this kind of
situation While there are existing statutes directed to the foregoing
problem, such statutes only provide coverage for a portion of the prub-
lem We feel that A B 2783 goes more fully to the heart of the problem
and places the corrective legislation and preventive measures in the
Labor Code where they properly belong This hecause employers and
employees alke are more Iikely to go to the Labor Code than to any
other orders for matters relating to employment practices and policies

We also recognmze the hazard involved in working on energized high-
voltage lines and equipmeént, aud believe that m providing any exemp-
tions, the Legislature should take the necessary steps to proiide reasona-
ble assurance that workmen are qualified by training and experience to
protect themselves before they are exposed to the hazards mvolved
Thus our support for the second amendment which defines a qualified
electrical worker In our opinion, anythwg less than this definition
would be inadequate

I bave heard the statement made that the existing provisions of the
electrical safefy orders eover this subjeet adequately and that nothing
further is needed. I would pomnt out that there are provisions mn the
bill which are not covered in the electrical safety orders, and these are
covered 1 Sections 7852, 7853 and 7854, which I think are very im-
portant In addition, there is a prevision 1n the safety orders as they
now exist which grants an exemption from the provisions of the safety
orders which the bill would not grant The exception that the safety
orders provide exempts the employees of the utilifies from the provi-
s10ns that are comparable m the orders However, the provisions of the
electrical safety orders go one step further They also exempt the em-
ployees of employers who are performme work for the utility com-
pames and this, I think, 18 a very important factor because the utility
companiles hire eontractors to do varwous functions for them which re-
quire their employees to get withm six feet of high-voltage lmes.

For example, the utility ecompanies, some of them, will hire painters
to pamt their towers carryving voltages anywhere from 60,000 on up to
200,000 ‘With the advent of new techuiques these are gomg on up to
500,000 and 750,000 on extra-high-voltage eircuits There have been
instances in the past where these painters have gone up io these iowers,
not familiar with the bazards and nol being able to see which of the
lines were energized, or on which side of the tower the lines were
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energized and on which side they were not energized, and have gotten
too close to the high voltage cireuits and there have been accidents as
a result

But of even more concern to me is the practice of the utility com-
panies of letting out e clearance contracts That 15, they let work out
to tree-trimming contractors to provide tree clearance from their over-
head hnes In the tree trimming industry they take employees who have
had absolutely no experience and put them into trimming trees around
high-voltage lines—maybe a month or two, and they get them closer
than <ax feet to these high-voltage lines Now the existing safety orders
permit this to be done The bhill, as 1t is before us, would preclude this
from being done

Areert G Boarpyan, Califorma State Conference of Operating En-
gineers:

We have 1n excess of 20,000 members workmg m the State of Cah-
fornia Our people operate the leavy-duty cranes and the hosting
equipment userl on construetion projects Our people are the ones
usually involved in acecidents where people on construetion jobs are
killed due to cranes contactmg high powerlimes and also due to equip-
ment fallure by these eranes Our people are subject to charges of a
felomy whenever such an aceident happens Our people are not usually
the ones killed 1n these aceidents, 1t 18 usually the lahorers, the people
working on the ground around the cranes They are electrocuted. and
this is of deep concern to my orgamization Our operators are nsually
pretty well grounded where they sit and are not killed But we are
concerned with the poor man who gets caught on the ground and has
nao ground-—mnothing to take care of him

Under AB 2783 there would be mnsulation on the top part of the
boom and this insulation probably wounld save the lives of many people
for the very sumple reason that when these accidents happen it is not
one person who 18 killed but several We know that the state has a law
that requires that the operator of a crane must not get within 6 feet
of a powerline, but we are very much aware of the fact that, whether
1t 18 6 or 12 feet, when a man is operating a crane and 15 occupied 1n
placing materials, conerete, forms, there 13 always the possibility of a
slip There 15 also a possibility that our peonple sometimes can be care-
less and careless people arve usually killed

We are also under a tremendous prescure of speed—the require-
ntent to rush a job The contractor makes his money by getting the job
done as rapidly as possihle This puts the pressure on the man who
handles the big equipment because he is the producer, and when the
pressure 15 put on him, sometrmes unconseiously or sometimes under
order, he moves in close to these g powerlines—and all you have to do
i« let vour foot ship and ynu're into them Now any kind of insulation,
any insulator that would <ave the life of the man on the ground, we
are in favor of We feel, though, that this might just remotely give
our people a false sense of security when they’'re working around these
cranes But I believe that that posability and that gamble is worth
taking 1f we can save the hife of just one man
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Normax E Woobeury, Colifornia Municipal Utlitics Association:

Our association is ecomposed of, T thmk, all the cities in the state
which have their own utility system and also a number of the public
utility districts, mumeipal utility distriets, and special distriets which
have both water and power 1 their systems Our primary point to
make today is that many of our members have been on the committee,
which is appomted by the Division of Industral Safety, which tends
to review and to recommend chauges in the imndustrial safety orders I
have talked to many of these men who tell me that the place for safety
15 in the safety orders rather than the general statutes, such as the
Labor Code There are several reasoms for this One 15 that this com-
mittee can be called at any time durmg the vear to review those types
of orders which have been found to be wanting, and make 1mmediate
changes, recommend those changes for immedrate adoption This is
keepmg current the thing that should he kept eurrent, which is the
safety of the workers Tt should not be left up to the general course of
ehange which we find m our legislative s3~tem When you are dealing
with safety and with men’s lives, these are matters which should be
changed 1mmediately, if necessary

Now, my people at least have found extreme satisfaction with the
general safety orders from the standpoint of being called m for econ-
sultation on these matters, and the<e are top eleetrical engineers, top
eonstruction people in the muniecipal field And thev tell me that such
things as these safety booms have been discussed and rediscussed for
vears And they still feel that the reliance npon a crane with certain
insulation—and 1t I« my information that this msulation has a certam
maximum capacity and does not compare in any <ense with the type
of nsulation necessarv when vou’re coming in contaet with eertam
high voltage wires—permits the lessening of the human responsibility
for the operation of these cranes

There are certain tiedowns and certain safety restraints on the degree
in which this crane can move, and that is the real safety factor which
should be eonsidered It is in effect This has resulted in very little Inss
of life where these have been followed It 18 my information that there
has been no losy of life attributable to the use of a crane in contact
with a high-voltage wire where these tiebacks. tiedowns have heen in
operation

I think our main presentation to the eommittee 1s that those of my
association who have been m this field of lugh woltage power lines feel
that these things ean best be handled through safety orders

Jack Vavov, Supervisor for the Construction Section, Dwision of
Industrinl Safety:

The Legislature can pass, say, a minimum or a maximum law, as you
might look at it, in this case the 6-foot law If the problem becomes
severe, then through admimstrative practices and approaches we may
ask for, say 12 feet But the aggravating situation we have today is
perhaps morve elearly pomted out m the safety committees’ actions in
Fresno and other places We have had a statutory law which has re-
quired a sign in cranes to the effeet that it is ‘‘unlawful to operate this
equipment within six feet of high-voltage lines *’ This is in the Penal
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Code But the safety committees were so aggravated by this obvious
misinterpretation, or we'll say misdireetion ot the crane operator him-
self, that they are asking that all eranes or pieces of equipment have a
second sign which «tates  “*All equupment shall be so positioned,
eyuipped, or protected, that no part shall be eapable of comng within
six feet of high voltage lines '’ The first sign says unlawful to operate
The wtent 15 that you do not position yourself—that you at no time
can allow the violation of this six-foot rule So now we have the strange
situation where one sign must read **Unlawful to operate within six
feet of high-voltage lines’’ because the Penal Code requires this sign
Then we put another sign 1n there which will state ‘‘Unlawful to posi-
tion, equip, and so forth 7 We would like to have the Penal Code
changed to more clearly indicate what we mean Not just to operate,
but even to position the erane

Joe Roserts, Labor Liaison Representative, Division of Industrial
Safcty:

The Division of Industrial Safety electrical section has a safety order,
2363 I believe, which was promulgated and adopted years ago at the
imsistence of labor because of so many men being killed by electrocution
That order spells vut that not only must the erane be kept six feet
away ; 1t goes further than that and says, even loads or any part of that
crane <hall not be able to come withm six feet of a high-tension line
It’s spelled out so that, for example, 1f a boom would fall, 1t would fall
clear If a cable would break, 1t would brealk clear of the six-foot line
1f a load was attached, 1f the load swung around, the load counldn’t
touch the six-foot lime Now that’s the safety order we have on the books

However, since that time the Legnslature added a seetion to the Penal
Code—it is now Section 385 of the Penal Uode—which requires the
posting in plamm view of the crane operator, of a durable sign legible
at 12 feet readmg *‘Unlawful to operate this equipment within six feet
of hgh-voltage Iines ’” That’s the matter that was brought out here,
that you have a sign saying that it 1= illegal to operate a erane withm
si1x feet, and actually 1t doesn’t do the job Actually, the safety order
in 1tself, 1f 1t were m the Penal Code, would say that no part of this
load should be able to come within sia feet of a high-tension line Then
we would have 1t covered

E E Caruron, Supervisor of the Electrical Secton, Drnston of In-
dustrial Safety:

I would agree with the other speakers that the insulation provided
1 the form of an mmsulating device between the hook and the line and
also a cage around the boom would probably save some lives, but this
wonld only be m the case where the msulation were maintained, And
this 1s pretty difficult to do Many of these booms on these mobile cranes
are as long as 125 feet Most of your overhead lines range in the vieinmity
of from 28 feet to about 35 feet clearance above the ground This 18 an
economic problem DMost ot the lines that you operate around in con-
struction fields will be m that neighborhood, which means that if you
have a boom 125 fect long, probably the outer 100 feet of this would
have to be covered with this eage, and sice the boom has to be guyed
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back to the body of the crane, this becomes a cumbersome, bulky affair
Add to that, many times during the day this msulating link would
probably be just above the hook, because they need the weight there
to get the hook back down as the load 13 released to pick up a fresh
load. This would mean, 1n many cases, that the boom and the hook and
the link would Lie on the ground And you’re familiar with a construe-
tion job Most of them are pretty muddy and dirty, and so maintain-
g that high degree of cleanliness on that msulated link to make sure
it 18 fully insulated at all times, 1t would be a practical problem that
would be pretty difficult to maintain

The same would be true with the framework or cage that you would
build over the boom, beecause at lunchtime, or coffee break, or end of
day, normally they lay those booms down on the ground, whick would
mean they're in the mud, and these msulators are of the nature that 1f
you’re going to try to put them up there structually, they can’t be too
long, and the result i1s they would not be msulated for some of the
voltages that you might come 1n contact with We now have voltages as
high as 110,000 volts running mfo the customers’ plants

From a praetical standpoint, keeping six feet away from a high volt-
age line 1s providing reasonable safety As long as a man can keep that
equipment away from 1t, the people on the ground are reasonably safe.
So the cage and the link are good factors, but we don’t think this is a
substitute for keeping away from the line We don’t think this should
be accepted as a substitute It might be a supplement to these but it is
no substitute for staying away from that overhead line

Operation of High Lifts and Elevators on Construction Jobsites
FINDINGS

1. The committee finds that attention to safety needs in construction
elevators was most timely. The Division of Industrial Safety of the
Department of Industrial Relations 1s in the proeess of revising, im-
proving and modermzing its safety orders in this field The committee
helieves it has been of assistanee to the division 1 this endeavor

2 The committee finds that most of the safety problems 1 regard
to elevators and high hfts can be met by safety orders of the division,
but 1t does appear to be desirable to provide for some amendments to
the State Labor Code 1n order to facilitate the activity of the division

RECOMMENDATIONS

1 That the inspection of eonstruetion elevators and the administra-
tion of safety provisions related to them be made the responsibility of
the Elevator Seetion of the Division of Industrial Safety

2 That there be a clearer distinetion made in the Labor Code between
construction elevators, high Lifts and hoisting devices by amending the
language of Section 7200 of the State Labor Code in order to provide
for such clarification.
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The following are pertinent excerpts from testimony given at these
hearings:

Jomnx E Dowp, Busincss Manager, Local 18, Elcvator Constructors
Undon:

The committee I represent has put in about 23 to 3 years work on
this partieular item of eonstruection of personnel elevators I would like
to bring this up to date and advise you exactly of the action that has
taken place recently This, of course, 1s our position, and the people that
T have contacted and talked to throughout the State of Califorma—and
I nught add. other states around the country—are interested in push-
ing for the construction of personnel elevators for the protection of the
men who up until now have been made seeond elass eitizens We furnish
safe elevator transportation for office employees, jamitors or anybody
else, but 1f you have to be working on a construction job, they give you
some broken-down material hoist or something else that is far from the
California Code of Safety in respect to elevator equipment It 1s our
concern that we could do something for the construetion personnel who
are working n the State of California

An analysis prepared by the Legislative Counsel of present law and
safety orders m this fleld reveals that we are very lax as far as con-
struction personnel elevators are concerned This 1s the reason for the
activity on my comunittee's part to place these construction elevators
under the jurisdietion of the Division of Industrial Safety, not just fo
erect them and put 1n a signal system and turn them loose We want
the safety devices adequate and operative and this 1s the reason for this
particular proposal to add, eommeneing with Section 7210 of the State
Labor Code, the following amendments relating to construction person-
nel elevators:
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An act to add Article 4 (eommencing with Section 7210) o
Chapter 1 of Part 3 of Dimsion 5 of the Labor Cade, relating
to Construction Personncl Elevators

The people of the State of California do enact as follows:

SEcTioNn 1 Article 4 (commencimg with Seetion 7210) is
added to Chapter 1 of Part 3 of Division 5 of the Labor Code,
to read -

Article 4 Construction Personnel Elevators

7210  Asmused in this article

(a) ‘““Construction personnel elevator’’ means any elevator
used to hoist persons on a building under construction

(b) ““Bmlding’’ means structures of all kinds during the
course of construetion regardless of the purpose for which they
are maintamed and whether or not such construction is above
or below the level of the ground

7211 A construction personnel elevator shall be furnished
to transport employees on all bmldings when the econstruetinn
has progressed beyond the fifth floor level, and no employer
shall permit employees not directly connected with the instal-
lation of floors or elevators to work above the fifth floor level
until temporary elevator equipment has been installed and 1
operating on the sixth floor level, and, exeept as provided m
Section 7213, on all levels thereafter

7212 Constraction personnel elevators furnished as re-
quired by this article shall comply with the standards for pas-
senger elevators adopted by the division pursuant to Chapter 2
(commencing with Section 7300) of this part

7213  Where a temporary installation of elevator equipment
js installed to provide a construetion personnel elevator to com-
ply with this article at other than the permanent loecation of
elevator equipment in the building, the elevator service need
not be extended beyond the fifth floor to newly added floors
until at least three additional floors have been added to the
bulding

7214 Construction personuel elevators shall be used only
to transport persons and their personal hand tools

i
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Javes E Busukr, Distret Engwncer, Elevator Section, Dwiston of
Industral Safety:

Normally, we mspect, 1f an 1ssue pernuts, for all elevators in the
state, and I have charge of the elevators in the southern part of the
state. We do not, at the present time, cover construction elevators, They
come uunder the construction code and not under the elevator clause.
We act as consultants for the construction section, and our men who
are tramed in elevator construction work go out with the construction
engmeers and actually run safety tests and imspeet the construection
elevators We are limited because we have to work 1 this case under
the construction orders and 1t 1s my opinion, w conferring with Mr,
Dowd, that these orders are not sufficient. They don’t supply the man
working on the construction job with the same safety that he would
have 1f he came 1nto this bulding and rode the elevator here I think
n the past 1t has been looked on as a temporary hoist, and for this
reason there was a certamn laxity i safety deviees as covered by the
California Elevator Safety Code I believe that a separate code for con-
struction elevators or elevators used 1n constructlon. temporary ele-
vators, shonld be written and mcorporated in the Cabforma safety
orders under the Labor Code, because as they are written now, there
may be cases where they are not practical,

The noimal trend now 1s to have a separate elevator tower that 15 put
up on the outside of the building to be used for construction There are
cases 1n whieh a permanent elevator 13 temporarily mstalled m the
permanent elevator shaft if 1t 18 gomg to be a large building and they
are going to have several elevators, and this 1s used for constructn
However, 1t 1s usually quite late before this elevator can be put mto use.
There 15 a long period where there 18 no elevator

These construction elevators will have to have a competent person
to vperate them and also competent people to mawntamn them. This 15 a
big feature of these elevators and they need numerous mspections Nor-
mally, the clevators like the vnes 1 this building are inspected by law
onee a year On a coustruction job, 1 my opimion, they should be 1n-
spected every three months and a permit issued each time Every time
they are moved, they should be mspected and safety tested agam

Inman 8. Remw, District Engineer, Construction Sectron, Division of
Industrial Safety, Department of Indusiral Relations:

There 15 no conflict between the Construction Section and the Eleva-
tor Section within the Division of Industrial Safery Now a cumment
was made on high-rise buldings, and I might further clarify that to
this extent: that the removal of the height Limit on bmldmngs in Los
Angeles has highlhighted this problem of construction elevators or eleva-
tors for construetim personnel It was not half as much of a problem
with men chmbing 10 to 12 stories as 1t 18 climbing up to 30 stories, so
the Construction Section of the division has been well aware of the need
for personnel elevators on high-rise buildings, and also a need of close
supervision over these so-called ennstruction personnel elevators We
heartily agree that there should be some regulation requiring elevators
for construction personnel starting at some figure, whether it 15 four
stories or six stories, but for a regulatory body to decide.
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One means of hoisting construction personnel allowed at the present
time are the so-called man lifts, which are endless belts with platforms
on the belts Personally T don’t approve of those and I thmk that 1s
something that needs to be considered along with the whole problem of
construction personnel elevators There have been at least two bad ae-
cidents this year in southern California involving the use of these man
lifts.

JorN WrrTE, Chawman, Safety Comnuttee, Assocwated General Con-
tractors:

‘We have worked for the last five years and more aceurately the last
three years, mn two groups One 15 the Governor’s Safety Group, which
meets 1n this very room occasionally during the year Then we have a
committee for the Revision of Safety Orders, and we have been meeting
for the last three years, I would say on the average of twice a month,
with the 1dea of drawing up new revised safety orders We have had
meetings 1n southern California m Lios Angeles, and m the north in
San Francisco, we have had two sessions mn Fresno I might add that the
comnuttees are made up of representatives of labor and management
and representatives from the Department of Industrial Relations. Now
between those meetings and those people we have come up with what
we feel are adequate safety orders pertaining to any phase of con-
struction We have been working on these from five to seven years and
it has been accelerated the last three years, particularly this year when
1t was all brought to a head We now have safety orders that are ready
to go to public hearing 1n San Franciseo and in Los Angeles the first
of next month Now at the pubhe hearmg there undoubtedly is going
to be an extensive diseussion, but e&sontlallv I believe, we will have the
orders as they stand with proposed revisions

C. V HoLbER, Building and Contraclors Association s

The thing that I would hike to see clearly brought out here is that,
as far as personmel elevators are concerned, the contractors are not 1n
any way 1n confliet with the unions, mn regard to the rigid mspection of
elevators that are used for personnel It seems to me that what has been
said here is that there 1s gomg to be a personnel elevator on every job
Now my thinking on this would be that 1f yon had a personnel elevator
for buildings that go beyond five ficors, what is being said here 1s that
this elevator will be used to transport a man from the fifth to the sixth
floor and from the sixth to the seventh I just wanted this clearly
brought out, for certainly, in the rignd mspection of a personnel eleva-
tor, there would be no objection to this at all by the contracting nmts
in any elevator that was used for the transport of men We do not think
that an elevator should be restricted only to the use of men and tool-
boxes We think that that elevator should be absolutely safe if it is to
be used by men and toolboxes, hut when the elevator 1s not in use, it
would be a ridiculous cost to assume that an operating engineer would
sit and wait until somebody wanted to go from the fifth to the sixth
floor or from 1he si1xth to the seventh or the seventh to the eighth
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TaoMAs E FirzeErAtd, Infernational Vice President and Regional
Business Agent, Elevator Constructors Infernational:

The nformativn available to my committee pertaining to accidents of
workmen climbmg ladders and m construction stairwells that are in-
complete, mcludes the following items In 1962 throughout the nation,
the information states that there were 14,000 deaths and two million
disabling 1mjuries, a large pereentage of which were due to climbing.
In 1962 1n Cahforma alone, 752 lost-time accidents were construction
workers, directly attributable to falls from ladders and injuries sus-
tained due to incompleted stairwells There 1s no possible way to 1solate
trauma or eardiac conditions brought on by excessive clunbing, this
being a dangerous activity whether ascending or descendmmg Aceord-
mg to & recent report by Albert B Tieburg, State Director of Employ-
ment, out of $11,500,000 m elaims paid out m the second months of
1962, $5,800,000 was paid to 7,400 persons for heart disease during this
same period

The State of California 1s mvesting millions of dollars in training
and enriching our skills to meet the demands of the construction n-
dustry Our imvestigation also showed that the highly skilled and more
qualified men of the building trades were of an average of 42 years We
tound that by checking progress of the workmen of all ages, walking
up six floors, there was an average luss of time of 28 mmutes to the sixth
floor On a building of some 10 to 15 floors, this loss of time sharply
mereased above the sith floor Our report to you does not take into
consideration the items of falling ohjects that are encountered on all
construetion work and eanse erippling mijuries and lost-time accidents

Qur recommendation to this hody s that on every construction site
of five floors or over, for the protection of the workmen, a personnel
elevator be provided free from the meumbrances and danger of freight
or bullding material

I am sure that the contractors on an item of this nature are mnterested
in the immediate costs On a large-size construction site, a building of
15 to 20 stories, there are 10 or 11 crafts involved m 1ts construction by
the time the project has reached the third or fourth floor. This repre-
sents approximmately 150 to 230 men and the average wage rate for these
crafts 18 $4 62 per hour For the sake of argument, say that 100 of these
men are working around the sixth floor Your arithmetie will show
you that something Iike $231 per half-hour 15 involved in nonproduec-
tive time A slow-speed personnel elevator, depending upon the stops
mvolved, will travel 10 floors per minute Here 15 a saving to a con-
tractor of several hundreds of dollars The elevator not being provided
for the purpose of hauling fremght or bwlding material, there should
be no tieups or delay m expediting personnel throughout the building.
‘We have found that subeontractors are happy to pay a nvrmmal cost to
expedite the movement of therr workmen and have them arrive at an
upper level waith no loss of efficiency

I would bike to take this opportunity to say that state and city
codes of the Elevator Division are being rewritten at the present time
to cover the installation of workmen personnel elevators This will in-
elude the periodic tests and imspection by their personnel.

4+—L-~1278
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Vincent L. WEITE, Assistant Chief, Dwision of Industral Safely,
Department of Industriul Relations:

Speakmg briefly on the subjeet, as I understand 1t this proposed
legislation would do two thmgs 1t would provide elevators on build-
ings under construction five or more stories high, and 1t would forther
provide a very good type of elevator Both of those are worthwhile
goals The division tavors this move The only question we would have
at all 15 the matter of timing, and I am sure this committee 15 more
alert to this than our division as to whether the mdustry 15 ready to
take a big step like this We particularly beheve that the industry
should take the step on providing elevators on buildings five or more
stories high In fact, we have a proposal right now in our construetion
orders They, by the way, are up for adoption now. And we have a
proposal 1n there that would call for this same thimg. It would call for
elevators on multistory bwldings for construction workers So we’re
thinking along the same Iimes as this committee 1n that respeet. We
were not thinking of making these elevators as good, as permanent, as
those that go i buildings, and I see that that i1s proposed here. We
believe that there should be two classes of elevators One for the build-
ing that must last 50 years, and another for the eonstruction job that
maybe lasts two or three years But we agree that 1t should be a good,
sound, safe elevator.

JACE Varov, Supervisor for the Construction Section, Dunsiwon of
Industrial Safety:

The Construction Section has, for some time, been holding meetings
with what we consider our revision commuttees to form proposals and
to bring out most recent thoughts so that we might revise the construe-
tion orders and aim at modernizing or keeping in touch with construe-
tion problems as they change m this rapidly ebangimg business. There
has been a proposal made, Section 1630, which refers to access to multi-
story buildings The original proposals, as brought to our committee,
ealled for six stories or more on highrise buildings to provide a method
or means of carrymg men and matemal to these hagh reaches. At sub-
sequent hearmngs or meetmgs, our committee changed this to four stories
or more. I am sure that before this becomes law we will have quite a bit
of opposition—perhaps we’ll fail to achieve or reach this four-fioor
Tt

It appears, with many contractors, that five or six or perhaps seven
stories 15 the economical breaking point for making money in raising
materials and men If you take a large building and you have 300 men
working there, 1t becomes quite obvious that 1f you walk stairs all day
long with 300 people, vou are losing a lot of money.

The committee did not eonsider the separation of men or material in
these hoists In other words, we were concerned with providing some
access where the law did not require any at this time It may be that
men will be mixed with material It may be, as some eontractors do
every five miutes when they do run an elevator, that they run a load
of material, the next load will be men This 1ssue was not brought out
at the committee meetings.
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The division 15 concerned with the dewgn, the erection, and with
other features of construetion elevators for men or materials In our
new revisiolis, we say that in lien of a eonstruction elevator, mstalla-
tions complymg with the elevator safety orders may be unsed as con-
struction elevators

The Labor Code 15 precise m the clevator section, but it lacks that
precision in the construction section It pomts out a construction eleva-
tor to Lift men or matertals and then says the division shall inspeet
But at no time does 1t say, as 1t does to the elevator people, that you
shall mspect, that you shall permit, that no elevator shall operate with-
out a permit, without a fee, withont a precise date and time of inspec-
tion; and it 13 my personal feehing that at this time this hearing aud
other hearmngs that have oceurred are attempting to break through and
to pent out some of these areas of pethaps, shall 1 say, evasion, or lack
of precraion We feel that there 1s a necessity for annual inspections and
for 1dentification Not only of elevators but of cranes and other types
of hoisting equipment We feel, 1 general, that a stiffening of minimum
standards, or we’ll say a new form of higher mmunum standards, is
necessary It 15 mv hope that we can make a transition with labor and
with industry without jolting this partieular idustry or asking for
such great mmmums that we cannot achieve these things The neces-
sity 1s there How we do 1t 15 another problem

Safety in Lumbering and Related Industries

FINDINGS

Although the frequeney rate of injuries 15 relatively lugh m the lum-
ber industry, the local safety commitiees appear to be funetioning
well 1n cooperation with emplovers and the Division of Industrial
Safety 1n 1dentifying and directing attention to unsafe operations in
the various phases of the mndustry

Safety provisions are also given close attention in most contract agree-
ments between emplovers and labor unions

Goad relations with Division of Industrial Safety personnel appear
to exist with the employers and workers m the mdustry

RECOMMENDATIONS

1 Clarification mav be needed as to workmen’s compensation cover-
age on proprietary drivers of logomg trucks

2 The Diviston of Industrial Safety should conwuider amending ifs
safety orders covering the loading and securmg of logs on hauling
equipment and logging trucks

Hearing in Eureka, September 28, 1964
The following are pertinent excerpts from testimony given at this
hearing:

Frank E Goroon, Local 98, International Woodworkers of America,
AFL-CIO:

There are just a few things that T would like to call to the attention
of the committee that are giving us trouble. One in particular is the
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manhandling of heavy timber in cawmills In most of the larger plants
these heavy timbers are handled by the erane method, but in some of
the plants they send them out on the green chamn So they have to be
handled off the green cham, and we're getting a lot of back injuries
and ruptures from it

The green chain 1s the chain that earres the lumber from the mull
out to be piled or to be shipped to some other kind of mul When you’re
handlhing them by hand it takes quite a bit of lifting Some of these
operations, with respect to men, you take 8 by 10’s and 6 by 10’s, 6 by
12’s, an fact in one mill I've come into, they're handling 4 by 16, I
think they were,

These are about 42 feet long and they had two men taking those
things out They said they were giving them lots of time But 1f they
need niore men, we’ll put more men on 1t There was one man 1n the
hospatal when I was out there because one of the ofher men shpped a
little Int and the load dropped on him and threw his back out, and a
back mjury of that kind can be serions for these men So we mamtain
that all of that stuff should be put vver a separate chamn where 1t can
be handled with some kind of e¢rane.

The éxcuse that is given by the operator m most mstances is that
they put more men on it when they have the heavy timbers to handle,
but we find that 1s practically as dangerous as having one man handle
1t, because if two men are handling one of those timbers and one of
them happens to slip or something, why the other one gets the whole
load on him unexpectedly and you have an injury There’s no limit set,
as I understand 1t, m the program on this thing, but something should
be done about 1t

In this part of the country, you have a lot of large timbers and most
of the union-operated mills have a limut in their contracts of what the
men are supposed to handle on the green cham for that type of timber.

Another thing that has been brought to our attention is the break-
age on the highway of hauling equipment, with the logs spilling on the
highway and things of that kind, and we were wondering 1f there
couldn’t be some kind of mspection or somethimg of the hauling equip-
ment to prevent that It seems to he mostly gvppo haulers that bave
this trouble, and in fact the most recent ones have been that Certainly
it’s nervewracking to think, every time vou meet a load of logs, that
that load might he dumped right in your lap, and 1t seems to me rather
unnecessary to have a setup of that kind

Anocther thing that we are wondering about 1s if there’s ever any-
thing done about the hours of work for people driving heavy equip-
ment Now we find there agamm people who are driving thewr own
trucks workmg in the neighborhood of 20 hours a day regularly They
take off at two in the morning and they get 11 around seven or eight at
mght, and then put in several hours monkeywrenching on their trucks
Tt’s the opinion of our people that a man just isn’t working at top
efficiency when he’s putting in that kind of hours on the job.

Leonarp CaHiLL, Secretary-treasurer, Redwood District Council of
Lumber and Sawmidl Workers, AFL-CIO:

In most of the mills we have a safety committee that is set up to meet
each month for the inspection of the various malls and to turn in the
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violations, 1f any, and these are usually worked out withm the next 30
days with the employer. If not, then we call in the state safety inspec-
tor, and he makes an inspection and takes the violation to the employer
and tells him he’s 1n violation of the law

We find that the top officers in the operation many times let thmgs
go that we haven’t found out about There are violations that they let
go and they are not always taken care of and sometimes 1t takes time,

We've been fighting and msisting through the mecetings they had
between the employers and the Division of Industrial Safety that there
are not enough teeth in the law many times to enforce an unsafe condi-
tion There are too many and 1t takes too long, and there are too many
loopholes 1 the law to enforce safe conditions when they come up right
away In other words you may see something unsafe but we can’t just
say, ‘‘Shut this job down,”” because we think 1t’s unsafe, unless we
have something that’s real.

I'd Iike to state that we have no quarrel with the Diviston of Indus-
trial Safety. We have good relations with Mr, Batterton and Mr. Bru-
baker whenever we call on them As far as what I was mentioning and
what the staff was talking about was this green cham, and Mr. Batter-
ton has agreed to look at 1t next week and to get something done
about 1t.

CrarENCE E Srartrr, General Superintendent, Lorenz Lumber Com-
pany :

Load Bmders: On checkmg Article 12, Division of Industrial
Safety Code of Loggmg and Sawmill Safety Orders, we have the
{framework set up to cover the binding and safe transporfation of logs,
however, the 3-inch cable binders set forth m Article 5288 are not ade-
quate for off highway loads This should be given consideration as an
addition to this arficle and not as a new law. I would suggest that
nothing less than 4-inch I'W R C rope be used on the off haghway loads
for both gut and top wrappers This, I am sure, can be enacted with the
present framework of these orders.

Weight Lafting I would protest any snch enactment of law
by the Division of Industrial Safety as I do not believe there 15 any
realistie approach to this problem The size of the article, the position
mn which one must Lft, how and when this hfting is to be doue are all
factors that would be impossible to delmeate 1n any written set of rules
This would lead, I am sure, to considerable confusion and would 1n no
way help the safety factor m manual labor

Workmen’s Compensation I wish to reierate that we need a
defimte clarification of the workmen's compensation law as it covers
the proprietary driver of logging trucks and other vehicles As 1t now
stands, every operator who employs a so-called ““gyppo trucker’’ is
subject to the opmion of one hearing officer m the event of aceident to
this trucker as to whether or not the employer has, as the law states,
adequate workmen’s compensation on every employee The law specifi-
cally states that one cannot be self-insured which leaves a doubt m an
employer’s mind as to who 1s responsible for workmen’s compensation
on a proprietary trucker,
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Hours of Labor of a Gyppo Trucker Here again this subject,
I believe, 15 pretty well taken care of in the Gaffney Law that
requites every operator of a heavy-duty vehicle to have m his possession
at all times a chauffeur’s license or a class B license which entitles him
to operate heavy-duty trucks regardless of ownership Any violation of
the Vebhicle Code 13 cause for revocation of this chauffeur’s license, and,
siice the Vehiele Code states no registered chauffeur will be allowed to
operate a vehiele for longer than 16 hours out of each 24-hour day, here
agamn we already bhave the framework set up to take care of this
problem

Economies of Safety I beheve that this 1s one factor i the
safety programs of vur Department of Industrial Relations as well as
m the field of top management that has been overlovked i trying to
sell safety fo the employer It 1s an impossitblity to write regulations
that will provide all of the adequate safety measures that would be
required We cannot legislate safety, we can only set up the framework
under which gond safety programs, an adherence to good eommeon sense
methods will accomplish our goal As one of the other gentlemen tfesti-
fied ‘‘our 1nsurance rates on workmen’s compensation have almost
tripled 1n the last 12 years *” This 15 a deplorable situation and I doubt
that few operators have really taken mto account the cost factor n-
volved Safety and efficiency cannot he separated; the reverse 1s true
Onee everly employer realizes that he cannot eomtinue to pay his in-
surance premiums and let someone else head the <afety program for
him, we will be able to cut the rate considerably as well as keep down
this medence of more and more legislation which on the broad plan can
only be enforced by the employer himself

D. R MurcHELL, Georgie-Pacific Corporation:

I have just a few comments I would hike to make in reference to the
previous discussions relative to back myuries Numerous references have
been made to mjuries resulting from hftmg an 2 number of pounds
Over the past five years, we have been experiencing numerous back
mjuries The difficulty 15 to lepwslate a speeific amount of weight any
one individual eould or could not hift safely

The other reference I would like to make is in regard to what we
often call *‘moonlighting’ 1 the industry, which has a reflection, I
feel, m regard to the truckdrivers driving so many hours per day. I'm
sure that the Georgia-Pacific Corporation has employees, and I'm cer-
tain likewise that there are other employers in this group, who have
employees who work an ewsht-hour shift m our operations and then in
some instances work another eight-hour shift elsewhere, or at least a
half shift of four honrs T feel that 1f you were to legislate for a certain
number of hours for one type of oceupation, 1t seems 1t should also fit
the same pattern of various other occupations

Epwarbd A BRUBAKER, ﬂupewzsmg Engineer, Dunsion of Industrial
Safety, San Francisco:

In terms of statistics, the latest figures on acerdents m this mdustry
have been published by the Division of Labor Statisties for 1963 In
this industry the total number of mjuries was a Lttle over 7,000—
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actually 7,500 injuries This 1s not a large number of mjuries, yet when
you think of this i terms of frequency rate, the frequeney rate of 46
for the lumber industry, 1t means that this is about 90 mjuries per
thousand employees 1 terms of normal statisties, and this happens to
be the highest frequency rate for mjuries per thousand of any major
wdustry in this state that we know of Next to this 1s construetion.
which has about 88 1ujuries per thousand So even though the record
has improved, and very dewdedly mmproved, there’s still a long way
to o, with a lot to be done

T think as far as our funection is concerned, this probably will relate
to the number of people who are assigned to work mn this mdustry and
what we try to do about 1t «afetywise We have had the same thing
for the past several years now, with approximately five to six man-years
of effort in this mdustry When you consider that {his 15 devoted to
7,000 m the loggmg industry, this i~ a large percentage of our man-
power assigned to this sole function For the other mdustry that the
industrial section is responsible for, we have approxmately 130,000
mjuries, lost-time mjuries, with a total manpower of about 55 engineers
in the field, so normally the average man 15 asagned a workload of
2,300 injuries, whereas, for the lumber mdustry and forest produets,
it has 1,000 to 2,000-—actually it averages out about 1,200 I think in
our own effors we have certamly concentrated and put our manpower
1 this fleld because of its extremely high frequency rate



CHAPTER 5

SUBCOMMITTEE ON APPRENTICESHIP TRAINING

The Subcommittee on Apprenticeship Trainmmg was created to study
the provision of HR 160 (Foran) 1963 General Session, and A B 604
(Dymally and others) 1963 General Session Assemblyman John Fran-
c1s Foran was appointed chairman The other members of the committee
were Assemblymen Robert B Badham, Lou Cusanovich, Mervyn M
Dymally and Alfred H Song

The subcommuttee held the following hearmgs July 21, 1964, San
Franciseo; September 15, 1964, Los Angeles, October 21, 1964, Sacra-
mento

The general subject of these hearings was- the overall effectiveness
of the Cahiforma apprenticeship program, means to bring about fuller
participation by lahor and management; and possible meentives to
participation The subjeet matter was largely embodied 1n House
Resolution 160, which was mtroduced in the 1963 Regular Session
by Assemblyman John Franeis Foran The snbeommittee also heard
related testimony on AB 604, by Assemblyman Mervyn M Dymally,
which was referred to 1t for interim study by the Assembly Rules
Committee of the 1963 Regular Session

HR 160 recognized the crucial mmportance of a skilled labor force
m California It also suggesterd that apprenticeship could substantially
contribute to the bwildmg up of such a skilled force m the state 1f
properly wutilized The resolution therefore called for thorough study
of the existing program m order to induce maximum partlclpatlon
and cooperation

Sinee the scope of the resolution was a verv broad one, a br1ef
summary of some of the concepts of apprenticeship may be desirable
to mdicate the general direction of the subcommittee’s inguiry In
the first place, the objective of appreniiceship 1s naturally to tram
an adequate number of youths to meet the needs of industry for skilled
waorkers Ever simnee the enactment of the Shelley-Maloney Act of 1937,
California’s apprenticeship program has developed to a point where
we lead the nation in this particular activity Apprenticeship pro-
grams are trammg some 24,000 apprentices m roughly a hundred
dfferent trades

If we are satisfied with simply eomparing our own progress with
that of other states, there woulil be hittle purpose in attempting to
mmprove 1t On the other hand, 1f we examine some rather elementary
facts of ecomomie hife in Califorma, there 1z a great deal to be done
Thus the subcommittee was conecerned not only with the guality of
the present program, but with the quantity of skilled workers which
can he produced

Califormia’s economy will grow and prosper in direct relation to
industry’s ability to expand its facilities 10 operation But n the face
of an increasingly accelerated techmnological development, industry

(104)
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cannot expand without a sufficient skilled work foree It was with this
in mmd that the subcommittee sought for means to develop an appren-
ticeship program eapable of meeting the present and future needs of
this state for a well-tramed work forece This 1ssue, of course, 18 com-
pounded by the rapid disappearance m our economy of the job oppor-
tunities for the unskilled and the semiskilled The technological revolu-
tion that is going on 1in Califorma and the nation places a premium
on the services of skilled workers. Still another complicating factor 18
the massive migration of people to this state, many of whom bring hittle
or no skills to find sueh jobs as may be available.

One of the areas the subcommuttee esplored was in the direction of
deternuning what methods would be effective in making a promise
of apprenticeship clear to those entering the labor foree and to those
who may hire them Because of the voluntary nature of apprenticeship,
1t wag felt that a greater effort toward generating interest 1s necessary
A part of this generation of interest would be to make 1t abundantly
clear to our younger people that their earning eapacity will be signifi-
cantly enhanced by the posscssion of a needed skill At the same time
1t should be made equally clear to mdustry that the existence of suffi-
cient journeymen in their respective industries depends on full and
actlve cooperation 1m an effective apprenticeship program.

The practice of pirating journeymen from one company to another
15 pretty wadely regarded as self-destructive for the resnlt 15 a scarcity
of skilled workers so as to create an excessive demand for their services
ultimately eausimg wages to spiral higher and gher

There are some 40,000 occupations m California, at least designated
oecupations, and approxmately 400 of these are classified as appren-
ticeable Of these occupations classified as apprenticeable only about
25 percent actually participate m apprentieeshup programs Noneraft
skills, electronies and other techmical skills which are developing in
our economy demand a more substantial part m our apprenticeship
program

In the matter of fuller participation, meentives need to be found
to assure a most vigorous partieipation by both labor and management
The possibility has been suggested that there should be tax incentives,
rebates or reymbursements Whatever the answer, the subcommttee
has felt that this 15 2 matter that must be fully explored

One of the most important faetors which must be taken into consid-
eration 1s that of the minority groups as they relate to the job market
in the State of Califormia At present unemployment is more than
twice as high among mmority citizens, and 1t 1s recognized that they
generally represent the least skilled and least educated of our society.
In California this problem is intensified by mass migration from the
southern states and other rural areas

In 1920 the agricultural employment represented one-third of the
total labor force Today it constitutes approximately 8 percent These
newcomers to Cabformia settlmg m our wrban centers which seek
highly specialized and mdustrial skills soon discover that Cahforma
is not the land of opportunity they expected. They have neither a
speeialized skill nor a needed skill nor eduecational background, and
they become practically unemployable The result 1n social and politi-
cal problems is elear to everybody.
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TFunally, the subcommittee endeavored to explore ways to dimmsh
the number of apprentices who drop out of the program before ae-
quirmny the necessary skill The apprentice dropouts not only dimimish
their own chances of finding permanent and productive employment
but they dram the resources of the employers so as to serously mmpair
full and contmued participation by management in the program Ult-
mately this mm turn weakens the overall effectiveness of the program

Finally, with our rapid technological development, we find that the
economy 15 demanding more diverse skills, and when we tram one man
for a particular trade or eraft he may not stay in that craft for a
very long period of time, and consequently we must look to making
his traning as flexible as possible so as to meet the ever-changing needs
of mdustry.

FINDINGS

While Califormia has one of the most advanced, 1f not the most ad-
vanced, apprenticeship tramning programs m the nation, it lags far
behind 1ts potential There aire about 24,200 apprentices in the program
in California at the present time This represents probably about one-
fifth of the number that should be 1 apprenticeship programs

There are about 400 occupations 1 California considered to be “‘ap-
prenticeable.’” But only about 25 percent of these occupations have
apprenticeship programs.

If mcentives were provided, management and labor might be mnduced
o a fuller participation 1n apprenticeship programs

In recent years there have been developed mdustral 1n-service {rain-
ing programs, publie and private school trammng programs that everlap
mto the *‘apprenticeable’’ trade area and meet a great deal of current
veenpational framming needs

The mpact on the unemployment problem in California of an ex-
panded apprenticeship tramng program does not promise to make ay
much of a eontribution to the reduction of the unemployment rate as
all persuns of goodwill would hope Nevertheless, the committee feels
that all reasonable efforts should be made fo encourage such an expan-
sion

RECOMMENDATION

That the Division of Apprenticeship Standards of the Department of
Industrial Relations, 1n cooperation with the State Department of Em-
ployment, develop and submit to the Legislature a program designed to
create mmeentives to employers and others, including but not hinuted to,
direct rembursement for eost of tramnmg, sueh a program to be admum-
istered under the Calhifornia apprenticeship law and regulations It 1s
proposed that such a program be presented on a pilot project basis
which would be directed to ereating new opportunities for unemployed
vouth to learn apprenticeship trades in mdustries where there 1s al-
ready a need for additional eraftsmen

Asgsembly Minority Report on Apprenticeship Training

The undersigned members of the Subcommittee on Apprenticeship
Traming cannot agree with erther the findings nor the recommendation
of the subeommuttee for the following reasons
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1 Although the Director of the Division of Apprenticeship Stand-
ards claimed that there is a pressing need for the expansion of the
state’s sponsored apprenticeship programs, there was httle or no evi-
dence of such need aside from this self-serving assertion

2 Industry spokesmen demonstrated that private mdustry now has
efficient tramming programs wlich adequately provide for their needs
Lattle desire to have the state expand 1ts apprenticeship programs was
expressed by employers As a matter of fact, opposition to the intrusion
of the state m-tramng programs was rather foreibly eapressed

3. It 1 fair to assume that 1f mdustry believed the state could be of
any real asmstance in this field, 1t would have had representatives ap-
pear before the committee to urge state action

4. No eonvineing evidence was produced to support the assertion that
an expanded apprenticeship program would reduce unemploy ment

The minority feels that an incentive plan such as recommended by
the majority would entail an unnecessary and wasteful expense of
state money, and the prlot progect should not be underiaken 1n the
absence of eonvincing evidence of a need for an expanded state pro-
gram

ASSEMBLYMAN ROBERT E BADHAM
ASSEMBLYMAN LOU CUSANOVICH

The following testimony is pertinent to the key phases of the sub-
committee’s inquiry:

Dr. Louts Davis, Professor of the Department of Industrial Engi-
neerting, Umwersity of Californa:

Perhaps I should indicate at the start that my interests 1n appearing
before this commattee are perhaps restricted to a particular segment
of the considerations that the committee 1s looking mto I might say
that, as of this month, we have at the Unmiversity of Califorma the
estabhishment of a research group—the first of 1ts kind—particularly
devoted to the study of human performance in technological settings,
and one of the new studies that we are about to begin is bemng financed
by the United States Department of Labor It 15 partreularly directed
at lvoking at evolving jobs and evolving skils with mmpheations for
traming and education with advaneing technology, and this study 1s
expected to be started within the next month We are in the final stages
of working out the details So that this particular group of nvesti-
gators, some of whom have been drawn from different countries of the
world, will bave in fact carried on over the years the only sigmficant
studies 1n this area and will be available for adviee and counsel in the
conduct of studies as these may develop

I think I’ve mentioned two publications, and perhaps I maght mention
a third that should be looked at One is the review called ‘‘ Apprentice-
ship in Europe,’”’ which was wntten by Gertrude Williams at the
request of the Minister of Labor 1n England two years ago It reviews
every apprenticeship program in western Europe The other 1s a study
called ‘* Automation 1 Skill,”’ done by Dr. Crossman at the request of
the British government, He 15 one of our new staff members, a professor
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at the university, a former professor in England Here he particularly
looks at jobs and skills in automated mdustry A third study is called
““Vocational Tramng m View of Technologieal Change,”” wihich was
conducted by a man by the name of King at the request of the European
Productivity Ageney Here agamn they particularly looked at what is
happening to jobs, and what kind of trainng is likely to be needed as
technology evolves

My own interests, of course, are informational interests, research
interests I don’t have any particularly program that I would bring
before the committee It’s rather early for me to make any such state-
ment, but I would like to direct the commnttee’s attention to a series
of developments which are taking place m very diverse seetors which
seem to be ponting m the direction of some new combmation of tasks,
some new combination of skills, which are likely to have an impact
not only on apprenticeship trammg, but on vocational tramning m gen-
eral They are likely to pose some real problems in areas which eoneern
present established job boundaries as they exist in industry

These developments are probably spurred on by innovation itself, by
new products, by research and development, and by changes mn tech-
nology Al of yuu seem to be pomnting m a direction of individuals
whose trainmmg 1s such that they can be useful in advanced mdustrial
situations to carry out a number of related tasks which we now carry
out 1 more speeialized fashion Mamnly such tasks, for incfance, as
serviemg of automatie equipment 1n which the mdividual would need
to know something about electrontes, electricity, hydrauhes, pneumatics,
something about control theory and so on

Now the French Natiwonal Vocational Traming Establichment has al-
ready embarked upon these particular changes They call 1t the poly-
valent craftsman, which I think we can mterpret as the multipleskilled
craftsman This program in France is now underway, probably about
five to seven vears It 15 done under their apprenticeslip arrangements,
and those apprenticeship arrangements are rather different from ours
Tn fact they have a variety of apprenticeship arrancements in which
apprenticeships are based in schools from which apprentices go out and
get practical experience in related industries, and also where they are
in industries workimg on the job and are assigned to schools for a certan
number of hours per day and so on

There are three or four arrangements that the French have These
are deseribed 1n the Wilhams' book on “ Apprenticeship in Europe ”’
The French have been on the way for some tune in this regard m
turning out mixed electromechanical eraftsmen, hydrauie-pneumatic
electrical eraftemen, and so on Now when one looks at the technological
developments that are going on, one looks at the development of ma-
chinery, one looks at the costs of owning and using this machinery by
an indusiry From all of these indications we can fairly forecast that
the demands will be m this direction and the reasons are economie
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The greatest single cost in a highly automatic piece of equipment
is when it is not being used, so-called ‘‘down time’’ trouble And this
is now bemng solved i1n a number of ways, largely through overtume
using specialized eraftsmen available working overfime to make sure
they are on a standby basis so that this ‘“down time’’ trouble does
not become excesstve Now with these partieular pressures 1t’s not very
difficult to forecast that industry, when 1t can, will be asking for and
looking for these particular mulfiple-skilled or polyvalent types of
eraftsmen

Now beyond that there have been some other studies, and these are
of two kinds One has been the series of economic studies on how n-
dustries are to be orgamzed, given the fact that the products that
they are producing are to be changing all the time More new products
constantly facing the industry. and these studies again seem to be
pointing n a direction mdicating that what will be the wave of the
future, if one can speak of 1t in this sense, will be mmultiple-skilled
people, less specialized orgamzational groupings within industry, more
multiple-skilled people

Thev are already m Calhforma One or two eompames that are so
orgamized m the electronies field in the southern part of the state
are moving in the direction whieh has been predicted by these earher
studies.

Another group of studies are those that T am involved in, which are
studies looking at the consequence of the contents of jobs on the per-
formance of mdividunal workers, supervisers, and the performance of the
company Recently we fimshed a study mm a chemical plant not far
from the bay area and here mamfenance craffsmen were retramed by
the company, given multiple training so that each maintenance erafts-
man, whereas before he may have been a welder or a pipefitter, became
a welder and a pipefitter He had two major skills and two minor skills
The company paid for this retramung, reevalnated the jobs, adjusted
the wages, and so forth The econsequence of this change that took place
was a marked 1mprovement in the ecompany’s costs for maimtenance,
and also an improvement m the quality of its product Because of our
research interests we were looking at the reaction of the men and the
reactions of their satisfaction over the variety of tasks that individuals
have to carry out and the way m which they eould organize their
work

‘We are just fimshing a study at a large naval aireraft mstallation
right here m the bay area where agamn the results are pomnting in the
same direction. Here again jobs were made larger and mdividuals who
formerly sxmply did mechanical repair work were now domg the
mechanical work and inspection activities as well, as part of their
standard job Agam performance 1s improving for the firm and the
satisfaction of the mdividuals 15 very much enhanced I pomt to these
straws 1 the wind, 1f you wish, which would seem to mdicate that n
plannimmg an apprenticeship program, or in the planning of any voca-
tional tramming, 1t 1s likely that the pressures are going to come for eco-
nomie reasons from management’s desire to minimize 1ts costs of ‘‘ down
time’’ 1n the use of machinery
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The chemical plant is the only concrete reference I can offer where
this has specifically been done It was doue about four years ago and 18
still in operation In the naval aireraft mstallation, which 1s under eivil
servive, this is now a matter of poliey They have ohserved the results of
onr experimentation and they too are now moving defimtely n this
direction This poses a vast variety of questions on the jurisdictional
distietion between types of crafts and jobs which I don’t want to enter
mto The utility of individuals in a world in which technology is going
to foree constant changes in what people do, the demands of mdustry
1 using their equipment and the restrueturing of orgamzations—all
of these seem to be pomnting in the same direction. namely multiple
skills, polyvalent crafts, and the ike How 1t’s gomg to be worked out
1 really den’t know We never have looked speerfieally at how to do 1t
The French have lnoked at 1t publicly That is, their program is not a
private program carried out by a few employers on their own, hut a
publie program established through the state’s voeational traimng
schools and the state’s apprenticeship program In fact, in the report on
apprenticeship in Europe the polyvalent type of craft traming 1s rais-
mg sonle serious questions as to the efficiency with which apprentice-
ship trammmng can be given On the one hand there are the large groups
that will say apprenticeship whieh 1s entirely based within industry
doesn’t pernut this type of tramming That there has to he a strong
element of sehools 1nvolved, whether or not the eraft, whether or not the
apprentice<hips are based i school and put mto 1mdustry for the par-
ticular practical experience, or whether they are in mduostry getting
their practical experience, and then are reqiured as a grven part of their
daily activities to be in schools to pick up these particular additional
skills to provade this particular background

Right now, 1f one reads this review of apprenticeship in Europe, one
1s struek very quickly by the fact that you can furnish your programs
across the board They are not restrieted to any seetion of the economy
Here m California our apprenticeship program hy lustorical eircum-
stance—and this 1s no criticism, it just happens to be this way—seems
to he concentrated m those segments of our economy which are largely
assoclated with construction, whereas in the European reports they are
across the board In any kind of skilled work required m any kind of
industry 1n Buropean countries individuals enter imto these either
through organized apprenticeship programs or through the vocational
tramnmng programs where these are linked together The state links the
vocational tramming and apprenticeship together m varwous forms
Dufferent countries go about 1t i different ways We even bhave a highly
mdustrialized western eountry such as Sweden which has no appren-
ticeshup program whatsoever All of 1t 15 done through vocational train-
my supported by the state and governed by a tripartite board of labor,
management and others The major difference, of ecurse, 1s that m
western Europe all techiieal jobs, all skilled jobs are part of the pro-
grams and are not restricted to any one segment of the country This
seems to me to be one thing that needs to be looked at here Why do we
have the restriction? And what perhaps 1s more important, what can
be done about the developing of the program?$
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Now once we get bevond eonstruection, then of course, I think my
remarks in the future would begin to be something to be looked at
If we are to look at industral tvpe activities, manufacturing—althoungh
you would have to look at admmnistrative clerical types of activities
which are based an advanced piecer of machinery, advanced pieces of
technological equipment—then my remarks become important

CrArRLEs F' HANNA, Chief of the Dunsion of Apprenticeship Stan-
dards, Departwent of Industral Relations:

I believe we have clearly established that there is a need for more
apprenticeship and other traming on-the-job, and that this varies from
oeeupation to occupation Some erafts are downg a very fine job and
some ave woefully short of <killed ¢craftsmen This has identified, first
of all, a need for some gnod research, which none of us has been able
to da, to find out mote specifically whieh crafts need more craftsmen
and secondarily, how we eould go about expanding those programs
where the need exists Secondly, we must not overlook the fact that
while we'te concerned with guantity, we are alwo equally concerned
with quality And even though a craft may not need any additional
Journeymen over a pertod of time, certainly they need to expand the
apprenticeship training so as to 1mprove the quality of those craftsmen
who practiee the oceupation.

We have submitted that our program 1 voluntary and that the gov-
ernmental effort has been promotional in nature There 18 nothmg in
apprenticeslup that’s enforeeable, no one 15 required to train appren-
tices But we also submit that the voluntary system has not been
eaplmted to 1ts fullest potential Certamly. the prometional effort of
out ivision 15 very limited, and except m istances where mdustry
itself has approprated funds, very little promotion m apprenticeship
15 being done, and this 1s an area that we need to lovk 1nto We have also
subnitted that until a full effort s made in the promotional field, we
will not determine whether the voluntary nature of apprenticeship 15
a st eess or failure, and I would even suggest that before mandatory
provicions are even eonsidered. that serous consideration be given to
domge the full job of promotion and development in apprenticeship I
I am satisfied that much more can be aceomplished 1f the means to
properly promote a voluntary apprenticeship system 15 made available
What 15 needed 18 a ecomprehensive program and I doubt that any one
parficular suggestion that I have made, or that others have made, would
tend to solve the whole problem And in the several diwussions that
we have had, I have suggested a number of areas of consuleration

As an example, and this is controversial, 1t 1s a fact that the govern-
ment 15 one of the largest of all employers of skilled eraftsmen, and
that generally speaking with some mimor exceptions, the government
dues not employ apprentices They do employ a great many journey-
men and this 15 at all levels of government, the federal, the state, the
countv and muntcrpal This 1» a complicated and complex area, and
propasals to develop apprenticeship 1n civil serviee have met cerions
opposition, while at the same time, most groups wish to have thewr
journeymen employed as a matter of excessive force account work, ete ,
which creates objection to cival service, but from our standpomnt and the
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standpomnt of the public, we who preach apprenticeship to private
industry feel that government itself might well set an example in doing
all they can do.

We have discussed incentive systems We looked at other countries
that have developed such systems, and by incentives we mean some-
thing that would attract more employers to train apprentices One of
the objections of many employers to partieipate m the apprenticeship
system 1s that they say 1t costs too much money, and therefore we sug-
gest consideration of reimbursement to employers for cost of traming
We feel that an experimental program along these lines might well
attract many more employers to participate The employers who do
participate and contribute all they posubly can object to having their
skilled eraftsmen pirated by those employers who contribute little 1f
anything to the program.

The Defense Department, as you well know, has a lot of work going
on, as do other agencies in the aernspace industry They plan to reach
the moon and other planets wn the near future and they empley many
journeymen 1 many different erafts, but here again 1n California the
record of apprenticeship is deficient to say the least The records mdi-
cate that in Califorma all of the defense industry have about 200
apprentices m traimng m all of their skilled craft occupations We
submit that something needs to be done about this The meentive sys-
tem here apparently isn’t gomg to work because the Defense Depart-
ment does rexmburse the eost of traming, meluding the wages of the
trainee And even so, m apprenticeship we don’t find very many.

This 15, of course, a federal povernment problem bhasically, and the
Secretary of Labor has developed a task force of which I am a member
to study this matter, and we have conferred with the Defense Depart-
ment and haven’t gotten very far, so we’re still seeking a solution to
that one

I have already mentioned that a broad, comprehensive, well-financed
promotional program would persuade many more employers fo hire
apprentices than do so now, and employ up to agreed ratios Direct
remmbursement for cost of training additional apprentices 1s also a
matter for consideratton In the area of job development there 15 one
ageney of government at least that does a substantial amount of this,
but in the apprenticeship area they’ve done very hitle

The Department of Employment has cooperated with us during
Apprenticeship Month, and we have found that by having people gong
out and actually seeking jobs for apprentices, many jobs are found
During this one month when we could find time to concentrate, we
mereased the number of apprentices there by five or six hundred sumply
by doing some speeific job development The point here 15 that govern-
mental agencies do not have very much tume to do this T am satisfied
that 1f more people were hunting more johs for apprentices we would
find more of them An employer will essentially call for a skilled crafts-
man, 1f that’s what he wants, and seldom will he call for an apprentice

Tins leads us to another point which deters the employment of
apprentices 1n some trades more than n others, and 1t is the prepara-
tion of youths for entry nto an apprenticeship system or an on-the-job
training system There are certam mmmum regiurements for academie
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and basic work habit skills that must be met, and we find too often
that our youth of today have been deprived of this basie opportunity to
ever learn how to work.

A number of apprentices who are motivated, who are now in appren-
ticeshup, found thewr own johs, nobody found them for them They
were motivated, they were qualified They vigorously sought these pro-
grams and this 18 particularly mmportant to the minorty community
where the story 1 the press thus far has been that 1t’s no use to look
for apprenticeship, you will he diseriminated against We have a pro-
gram to bring the facts to the public regarding minority youth in
apprenticeship California, I am happy to say, has I think led the
nation 1n solutions to this problem Most juint committees have adopted
a fair and mpartial selection process, taken the pledge so to speak, and
much of what remains is for the mimority people to prepare and com-
pete for the apprenticeship jobs that there are avarlable This won’t
increase the number of minorities even 1f they all compete suceess-
fully, because the number of jobs is limited, and so we're going in two
directions One, to help the minority people to compete snecessfully;
and second, to expand the nuniber of those jobs that are available to all.

A Little more on the ineentive system, I think Califormia has operated
the most suecessful apprenticeship program, certainly of any state, and
equally as successful as any program operated by the Federal Bureau
of Apprenticeship 1n states where there are no state programs We've
ncreased apprenticeship mn the last 10 years by about 30 to 40 percent.
We've increased our productivity of each mdividual by about 3 per-
cent per year But this 15 certainly not enough It is the line between
the increase in apprentieeship and the total population that is getting
wider all the time

In some instances, there needs to be an aceelerated number of young
people trained to meet the needs of industry There have been proposals,
and 1t seems the most popular one at the moment, although I have some
reservations about it, 1s a tax incentive system By that we would mean
that there would be a tax offset to defray the cost of tramming for em-
ployers who could show that they were doing the training My reserva-
tion 1s sunply on the basis that this would be a very complex type of
program to administer Inecentive systems which would provide for di-
rect reimbursement to those who would expend the money for trammg,
I think wonld be more direct and should not involve any more agenecies
than are absolutely essential, and shonld be very simple in their admm-
istration In apprenticeship, 1t would seem to me that where there is an
apprenticeship system, all that would have to be shown is that the man
is training apprentices according to an establhished program, not to de-
velop a whole new bateh of papers such as we have to do in MDTA. We
have the one or two programs that we can look at to consider whether
the meentne-type svstem 13 going to do the job We got the federal
governinent to agree in a limited way to approval of a program to ex-
pand the nongomg apprenticeship system to 50 appreutices, where
there was a vlearly established need for 200 more journeymen The
Jomt Apprentlce:shlp Committee will admimster the program, the
federal government is going to remmburse the total program mcludmg
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our administrative cost and that of the employment service in the
school to somewhere around $60,000, or approximately $1,300 per ap-
prentice per jear

The program will be supported only for one year, and 1f 15 expected
after that that they will carry 1t on themselves A rennbursement to
the employer will be m the amount of one journeyman-hour per ap-
prentiee-day The amount equal to that on the basis that the journey-
man spends at least that mueh time 1 wstrueting the apprentice In
addition, they will pay partial costs of the apprenticeship coordinator
and clerical costy and the agency adminstrative eosts, and that’s all
that there 15 1n there There 15 no training allowance involved and there
18 no dwrect reimbursement to the labor orgamzation nvolved either
Although the labor orgamzation has expended substantial sums of its
own money to support the ongomg apprenticeship system There iy
alwo a gnarantee that this will not replace the ongomng system The act
requires that there be a maintenance of effort, and this I think 15 a
reasonable requirement And from this we shall see whether the em-
ployers — and I call them the tough ones, those who have not partiei-
pated thus far — will be atiracted to participate by this offer of direct
rexmbursement to them

Now we've already found places for 25 of these added apprentices
and we expect to find the 25 other jobs mn the near future by gomng to
other employers who could use them and should have been using them
all along by offering them this mcentive

There 15 a hazard in this, in that the cooperative employers, the em-
plnyers who have heen spending their time and money all down through
the years, are not Iikely to recerve any remmbursement at all because
they now have a full quota of apprentices But the committee 15 a very
knowledgeable group and they are willing to do this experiment and
almost anything else they can to bring that program up to a point
where 1t produces the needed number of journeymen This i« m San
Francisco and all down through the years there have been 200 gond
Journermen machimist jobs vacant This 1s a substantial pieee of mdus-
try that San Franciseo doesn’t have becaunse we haven’t trained envugh
nen

I might mentiou a few other types of meentives that are worthy of
constderation T won’t dwell on them at any great length The tax m-
centn e has been endorsed by the Federal Burean of Apprenticeship and
the National Committee on Apprenticeship, and 1t may well be that 1t
will appear 1 the form of legislation at the next session of Congress
The details have not been worked out In France, there 13 a direet
+-pereent payroll tax on all employers They have an option of paying
this payroll tax, and this 15 a tax for trainmg purposes, or they can
demonstrate that they themselves are spendmmg up to this amount and
that tax 19 then offset and they don’t pay 1t In Great Britain recently
there was legislation enacted in an appropriation of $140 mallion 1o
bring apprenticeship out of the doldrum« Omne of the authorities of the
hoard that 15 established under this $140 mllion appropriation will
have the authority to 1mpose a tax, a tramming tax, on mdustry Again,
to bunld their program <o that they can eompete with the other Euro-
pean countries that have done much more than Britain has in traimmng
skilled craftsmen,
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The matter of trammng allowanee 15 one worthy of conwuideration also
By traming allowance T mean a tramng allowance to support a young
person while he might be m a preemployment class for a short period
of time to sustamn him and subsequently a training allowance on the
Job, particularly durmg periods of unemployment This type of system
15 used 1in Canada In the winter months we lose a great many appren-
tices because they are unemployed, they're married, have responsibih-
ties, and they must continue to work so they take other jubs And quute
often rather than rsk the hazard of mtermittent empluyment, they
quit the program And so it would seem to me that a traming allow-
anee, agam properly developed and administered, mught tend to reduce
the number of dropouts aml complete total losses i ¢urrent apprentice-
shap systems

In justrfication of these proposals for mcentives, reimbursements, T
think we muight look to almost any other system of education and tram-
g and find that all of these have expended substantially more than
the government has expended altogether for apprenticeship I have
already mentioned MDTA and the fact that thev're willing to spend
up to $1,300 per apprentice year to do that yjob They feel that this 1s
well justified

In our Youth Conservation Program down at Oak Glen, the state,
to do something for our underprivileged youth., 18 willing tn appro-
priate $300.000 to admmister that program Here again the objective
15 {0 straighten the young people out m some basie work skills And if
they have 200 men per year. which would be 100 for every six months,
this would cost about $1.500 per man per yvear in that program And
the purpose there 18 murh the sanie and would accomplish Tess than we
accomphish 1f we cun spend that kind of money for apprenticeship I
don’t suggest that the ineentive system would solve all of our problems
because apprenticechip 15 very complex There are many and varying
views on this subject and I'm sure vou have heard manv of them And
det m representing the publie interest we have to try to cut through
the positions taken by many others oceasiomallv, they have for themr
own special reasons taken this position Lahor has its ohjectives Man-
agement, has 1ts objectives But we have a public objective, and that is
to provide all of the oppertumties that we possibly ean for our vouth
to acquire a skill 1 whieh they cun make a decent hving And o T
think there are three interests that have to be met None of us, T think.
ean override the views of the other. and we have ta have some means
of compromise n the putting together of views I think this 15 our
joh and 1t 1s a tough one Yet the need 15 very defimitely there and cer-
tanly the needs of youth for these opportumties are there T thmk we
have to do sumethmg about 1t That, I believe, briefly summarizes this
I am suggestimg that at least we ought to conwider a pilot project here
m Califorma Certamnly we haven't any great amount of money that
we can put into 1t, but a ptlot project would enable us to test and find
out with reasonable certainty whether this kind of a system will work



CHAPTER 6

SUBCOMMITTEE ON SPECIAL EMPLOYMENT PROBLEMS

The chairman of the Subcommitiee on Special Employment Problems
was Assemblyman Alfred H Song Members of the subcommittee were
Assemblymen Clair W, Burgener, Mervyn M. Dymally, Edward E.
Elliott, and Vietor V. Veysey.

The subcommrttee held hearings at the following times and places:

January 10, 1964, 1 Los Angeles, on the subject of special employ-
ment problems of Mexican Americans

October 8 and Qctober 9, 1964, 1 Los Angeles, on the subject of
problems in public employment.

8pecial Employment Problems of Mexican-Americans
FINDINGS

Americans of Spanish surnames make up the largest single minority
in the State of California and thewr tremendous contributions to our
culture and economy have been an important factor mm the progress
and development of our state

Among these Californians of Spanish surnameg there presently exist
serious problems in the areas of education, employment opportunities
and housing.

The committee recognizes the socioeconomic circumstances that pres-
ently exist and handicap many of the members of the Spanish-speaking
communities of our state.

Both the State Legislature and the administration should give con-
stant scrutiny and attention to these unique problems, and accelerate
their efforts to assist this vital element of our population to achieve 1ts
full potential in our society and in our economy.

RECOMMENDATIONS

1. The extension and expaunsion of the MecAteer Compensatory Edu-
cation Act of 1963 and its continuance on a permanent basis

2. An immediate and comprehensive study by the Legislature of
the conditions adversely affecting the Spanish-speaking communities
and an immediate implementation of programs designed to ameliorate
these conditions.

3. Greater attention to children with language handicaps, with em-
phasis on reading, writing and arithmetic in the early elementary
grades.

4, The mnelusion of the ‘‘national origin’’ eategory in all laws ban-
ning undemoeratie diserimination.

(116)
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The following are perfinent excerpts from the testimony given at
the hearing in Los Angeles, January 10, 1964:

J J Rooriguez, Los Angeles Community Service Organization:

For the past 17 years, 08 O has participated with many promi-
nent groups, locally and throughout the State of Califormia, in an
effort to end disermination in employment and other injustices imposed
upon human beings because of race, color, creed or national origin.

In spite of our sucecesses, we feel that we have not yet eliminated
discriminatory practices adequately enough to insure equal opportuni-
ties for all All these years we have fought for justice for the Mexican
American and Spanish-speaking people in many fields; therefore, we
understand through these many years of experience and many cam-
paigns m these endeavors, the nature of the problems and the bitter-
ness felt by the Spanish-speaking people in relation to employment and
unemployment.

At this time, T would like to point out a few references to educa-
tion, and how it velates to this hearing today.

In a report of the National Conference on Office Education in Wash-
ington, D C., May 1960, the following statements were made:

‘‘The shortage of trained manpower is one of the most acute prob-
lems facing the United States today 'The max:mum development of
the capacities of all citizens becomes essential to the continuation of
economie and social development of the nation. Office education, as part
of Adult Education, can help in the development of trained manpower.

‘‘Technological change is increasingly rapi@ The retraimng of em-
ployed persons is a pressing problem Office education can contribute
to this retrainmg program through the development of specialized
education.”’

These two quotations refer to officeworkers i our country. And if
this can be sard of officeworkers, and their need is so important, C8 O
believes that 1t cannot be said enough times about the immediate need
for the Spamish-speaking skilled, semiskilled and unskilled, to receive
mmediate consideration and action Certainly the need is even greater
than for officeworkers

C 80 would also like to refer to the tremendous impact of modern
technology and autnmation in employment for the Mexican American,

The insidious thing about automation for two major groups, the
Negro and Mexiean American, is that it operates in several special
ways to keep them out—ways that eannot be met by the passage of a
Fair Employment Practice Act of the State of California or any other
legislative bar to job diserimination

First, and most obvious, automation has its most drastic effect in
elmminating unskilled and semiskilled jobs In factories, mines, pack-
inghouses, and many other fields, the jobs that have been wiped out
are those in which Negroes and Mexican Americans used to find it
easiest to qualify This 15 especially true for those who never got past
high school Most work that used to be done by people without a high
school diploma, can now be done more cheaply by a machine Two-thirds
of today’s jobless are in that class.

Negroes and Mexican Amerieans experienced both more frequent
spells and longer periods of unemployment.
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So many youngsters are coming into the overerowded labor market
that 1t would reqmre 25000 extra jobs every week throughout this 10
vears jJust to keep abreast of the inflow No one has the famntest 1dea
how much higher this figure has to be to take account of the shrinking
effect of automation on total job opportumities The Bureau of Labor
Statisties estinates the Inss each week at only 4,000 jobs Joln L
Snyder, Jr. chairman of the 'S Industries, Inc. an mportant maker
of automated machmery, puts the figure at 10 fimes that Senator
Jennmings Randolph of West Virgima stated, after listening to scores
of expert witnesses at Senate manpower hearings, that he was convinced
it was really 80,000 a week, or four millinn jobs a year

KMEX, Chanunel 34, research established facts that there 15 a saffi-
clent number of Spamsh-speaking people 1n this area for private enter-
prise to appeal to and advertise on their channel

The same 1960 census figures used by KMEX also revealed that there
are more than a sufficient number of Mexican Americans untramed, at
the lower end of the sacioeconomie scale, and therefore that they can
certainly appeal for immediate consuderation and direct action fiom
local, state and governmental bodies 1n generating new and additional
programs, like the youth tramming and emplovment project m East Lo
Angeles The latter program 1s ammed at youth between the ages of 16
to 21 We are concerned with the rest, above 21 through 65 years of age

CS 0 would favor direct action from the State of California m
promoting and establishine tramming and 1etraining programs for semi-
skilled and unskilled workers immediately A 6-month or 60-month
tramning program is less costly than 6 years’ time of unemployment n-
surance, Bureau of Publie Assistance ard, aid for the needy. et cetera

Besides the monetary aspect to be considered, theve 1s the stronger
nioral emphasis of self-pride. regained confidence of once more being
a produective, self-sustaming and taapaying mmdividual citizen of the
overall community

C 80 has always advocated participation for all members in a given
community during elections, w2 voicing opinlons, et cetera, in order to
have a stronger and improved atizenry Now CS O also urges overall
consideration and action from members of the State Legislature to effect
a program, and/or programs for the immediate and long-lasting better-
ment of the Spanish-speaking eitizens of this commumty, and that of
the State of California, so that they may be m a position to reciprocate
and participate 1 society as a whole

Mrs Qrormiana Hanrpy, Califormia Schoeosl Boards Associnfion, Los
Angeles:

If T may speak for a moment on Los Angeles, making 1t quite clear
that I am not now speaking for C 8 B A, we have a large manpower de-
velopment and rvetraimng program The major problem with a large
pumber of people who have tried to come into this program is thewr
lack of basie English and basic math Under the present federal legs-
lation, the manpower redeyvelopment program will permit us to go back
into these subjects before we start tramning for jobs beecause i this dav
aud age, and 1 am not now speaking only about the Mexican Ameriecan,
but to a very large degree this does affect him It also affects many
people who come from our southern states, and so forth If they cannot
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speak adequately, 1f thev cannot read adequately, and 1f they caunot
at least do algebra, 1t 15 very dufficnlt for us to put them mto manpower
retraimng exeept m such jobs as, let us say, pressing for eleanng firms
which ave very low income jobs and I have some reservations about
this retrainmg because what 1t does 15 to continue to hold down the
wage structure becanse these jobs which are specified as being unfilled
by the State Department of Employment are the jobs that nobody
wants to fill beeause they pay so badly

Many people assume that we <hould be teaching English to childien
of Spamsh background m kindergarten and first grade, but many of
them come into our schools at the sixth grade, the seventh prade, the
elghth grade and have moved m from Mexico withm the last-three
weeks and at the present tume we do not have funds for speaial traimng
programs for these students at the high scheol, yjunior high and semor
high school level We put i remedial reading teachers into elementary
grades for our non-English-speaking children We very desperately need
teachers to work with three or four or five seventh graders or mnth
graders, and we need state funds for this T know we are not involved
with education funds, but the problem of these <tudents 15 just as
desperate as the problem of the deaf student or the blmmd student or
the polio student for whom the state dves give us adilitional funds
The retraiming that they need, their education and concepts that moti-
vate ambitions, all of these thmas at the age of 13, 14 and 15, thwis 1»
as mmportant to us as what we do 1n the seeond grade And we have
no additional funds for this and no leeway withm onr budget for special
programs for these students

WiILLIAM Aco-TA, Community Sciviees Comdrpator, Youth Trovang
and Ewmployment Progect, Youth Opportunities Buard of Los Angeles:

Ty peal of the feelings of most nmunority proups which have heen
labeled as “‘enlturally deprived.”” there still exists a strong feeling
among most of the Mesican-American population that for the most part
they ~till are the “*last to be hired and first to be fired  This ~tronglv
sugeests that 1o many areas of dustry there still exists de facto
diserimination 1n relation to employment opportunities Language dit-
ferences and eultural solation have usnallv been emphasized as two
of the major problems belongmg to the Mexiean-American pupulation
which have tended to generate resistences to bemg hired. while among
employers, attitudes toward cultnral differences, meluding the stereo-
tvpmg of mmonty groups, have tended to prolong this problem Yet,
we must recognize that as a result of the Fanr Employment Practice
C'ommission and other organizations at all levels of government and
private coneerns, this problem has deereased within the recent years
However, contmued work and effort mn this field remams an absolute
necessity

Among the Mesican-American population hiving 1n East Los Angeles,
research mdicates that 38 1 percent of the work foree is involved 1
some kind of work generally claswfied as ‘‘unskiled ”” Comparing this
population to other lneal areas, we find that m Hellywood only 31
percent of the work force 15 mvolved m unskilled work, while m Van
Nuys 102 percent 1§ mvolved m unskilled work, and m central Los
Angeles, 18 6 pereent 15 volved 1n unskilled work Of this same work
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force, namely, among the Mexican-American population, only 15 per-
cent is involved m professional or managerial type of work In fact,
the percentage of workers in all work vategories and classifications 1s
much lower than the average for Los Angeles County except 1 the
unskilled oceupations.

‘WiLLiaM GuTiErRrez, Consultant, Los Angeles County Commassion on
Human Relations:

Let me begin with the high dropout rate Mexican Americans It is a
foregone conclusion that school dropuuts generally have greater diffi-
culty in finding employment It 18 also a foregone conclusion that
Americans of Mexican descent 1n this area have the highest rate of
dropouts. Most defimitely, theretore, 1t can be stated that unemployment
among them is double that of the so-called equal ‘‘white boys ”

It has been my experience that Mexican Americans leave school, not
so much because they seek remunerative alternatives as other non-Latins
do, but because they have no mterest whatsoeiver sometimes n school

This 15 a precarious condition At least members of the majority and
even Negroes, perhaps, will drop out of school and yet are able to
speak and read and write adequately, often enough to be getting oppor-
tumfies at least unskilled for memal jobs Not so with Mexican Ameri-
cans Invariably, these Hispanie dropouts were being carried by schools
only marginally. In faet, at times, some schools were just watting for
some Mexiecan-Ameriean puplls to become of age when they could be
suspended or expelled hecause of behavior problems, when in reality,
the youth had become illiterate

Thus, an illiterate Mexican American redoubles his already poor
opportunity m employment Need I go mto the ramifications of this
last faet, of this condition? Suffice to say, that m a progress report by
Mr. Joe Maldonado, a few months ago, he said, ‘‘Sure, we are reaching
many unemployed Mexican-American youths; that 1s no problem The
problem is that they are untramnable beeause they cannot even read,
much less write This 13 the problem »’

Concerning prejudice and disermmnation as the cause of the factor,
many Mexiean Americans have not learned to exert theiwr eivil rights
on employment matters Perhaps 1f they were as alert as the other
large minorities, the Mexican American would have fewer employ-
ment problems. But such 18 not the case Few will deny that there
is diserimination against Mexican Americans All that has to be done
is to take a survey of employment m any eivil service ageney to deter-
mine 1f members of this ethme group are working in government in
proportion to their numbers 1 the general population And of those
who are 1n civil service, do they hold a substantial number of positions
of any mmportance commensurable with the number of their people
whom they represent ?

Perhaps under an aura of mferiority complex domination, the Mexi-
can American has developed characteristics not advantageous to his
personal and economie growth Certammly FEPC investigators frankly
say this is a problem because they sense that the Mexican American 13
““seared stiff’’ or ‘‘afraid’’ to make complaints agamnst abuses against
him
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Briefly, I said this: Our American economic pattern of highly techni-
cal nature demands, not tomorrow, today, now, that we smft resources
(money, material, 1deas aud imagination) to bear heavily on doing
away with those forees that are known to many of us and are keeping
the Mexican American from developmg his potential workmanship.
This 1s necessary now beeause all Amerwcans must be developed to
meet, the onslaught of technology The Mexican American needs more
attention because he has more problems He 15 considered a member of
a minority He has traditionally the highest rate of school dropouts,
and when he drops out of school, he may be a funchional illiterate All
these factors combimmed mean (1) he caunot take advantage of future
opportunities open to him in employment; (2) lack of opportunities
will triple for tlus marginal excluded citizen; (3) he will do less and
less meaningful woirk, losing interest in himself, s family and his
community; (4) he will not earn enough to sustain hs family, thus
losing respect all the way round, and (5) finally, he will join the island
group of the unemployed, an 1sland where such terms as ‘‘the lonely
crowd,”” ‘‘nothingness,”” “‘godless,”’ ‘‘powerless,”” ‘‘reduced to nullity,””
and the ‘‘alienated man’’ deseribes the natives

Sam HamerMAN, Adminsirator of Urban Affaws. Board of Educa-
tion, City of Los Angelcs:

The employment problem of the Mexican American 1s typical of that
of the other minority groups; that 1, ““last to he hiwred, first to be
fired,”” and he is encountering an mcreasing diffieulty in finding jobs
smted to Jus talents . and i many cases he lacks the necessary
skalls

In the case of the Mexican American, this situation is further ag-
gravated by a lack of commumeation skils, his inability to speak
Enghsh proficiently enough to get along from the pont of view of
the employer

So 1t 15, too, that in attempting to succeed 1n school, this same lan-
guage barrier proves to he an obstacle, and m some cases so insur-
mountable, we can conclude that 1t 15 a sigmificant factor in the high
dropout rate wluch is typieal of schools with large coneentrations of
Mexican-Ameriean youth

A survey was taken recently in the Lineoln Heights, Boyle Heights,
City Terrace and surrounding adjacent areas by the Youth Opportuni-
ties Board of Greater Los Angeles 1n conjunction with the current em-
ployability project headed by Mr Maldonade It showed that 2,400
young people between the ages of 16 and 21 must be given help 1f
they are to become contributing citizens of their community. These
are mdividuals who have been out of school six months or longer, out
of work, and 1 many cases, two or three time losers who realize this
may be their last chance to ‘““make gond’’ Assistance for these persons
18 now bemg provided through means of a pilot program of which you
may have heard, the Bast Los Angeles Youth Training and Employ-
ment Project, bemg conducted by the Youth Opportunities Board of
Greater Los Angeles

The Los Angeles school system 15 one of the five agencies which make
up the board’s membership, and is responsible for all education and
training aspects of Youth Opportunities Board programs. We have
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found, m the wumtial phases of this project, that many of these young
people lack the same cummumicatiom skills that I mentioned earlier,
that there 13 a need for remedial programs in English and basie
mathematies, as well as the need to wnstruet these young people 1n the
mechanies of applying for and holding a job

We are providing these specialized remedial programs, as well as
proviling opportumties for traming i marketable skills, especially
m such shortage oceupations as clerical work, drafting and auto me-
chanmes Many of these opportunities are being made available through
our adult education program, found at convement locations throughout
the Bast Los Angeles area

The things we have learned from this first phase of the East Los
Angeles project have merely served to reinforee our previous conviec-
tions—that many of the pioblems attendant with a faillure fo adjust
to school situations, which lead to dropouts and unemployability—ean
be carrected 1f students, early wm their school career, acquire a sound
basie knowledge of fundamentals, speeifically reading

Many of our specialized programs m compensatory education for
“culturally cifferent’’ children are centered around this concept We
know they provide an answer C(ur problem is to find the means to
mmplement these programs on a wide scale

Marion J Woons, State Supervisor, Mmority Employment Program,
Califorma Employment Service:

It is elear that many of the occupations in which Mexiean Americans
are employed are occupations which have relatively low status and
offer smaller wages These are the occupations mostly affected by auto-
mation and technological change and some of them are simply disap-
pearing. A few months ago I made a valiant effort to compare 1960
occupations with 1950 occupations as given in the census and we had
to give it up because many of the occupat]ous stated in the 1950 census
did not exist in 1960,

Qur analysis shows that the automation is not the only menace for
the Mexican American worker Another job disernmmation—another
problem he often faces 15 his cultural, language and educational handi-
caps Attorney Carlos F Borja, Jr, president of the Council of Mexi-
can-American Affairs, in his speech before the Regional Conference
on Equal Employment Opportunrtzes in Los Angeles on November 14,
1963, pointed out, and 1 quote, ‘‘Tn many cases the worst econonue
disadvantage that a Mexican Ameriean faces today 1s not prejudice
based on his racial background, but it is his lack of preparation ”
Dionicio Morales, in his presentation, The Need for ¢ Social Service
Agency to Serve the Mexican American Community, in his diseussion
of the problems of the new immigrant, points out that ‘‘employment
usually becomes an mmmediate problem primarily due to the language
barrier ’

The Mexican American’s lack of preparation can, m large part, be
traced to a bilingual environment which has interfered with the Mexi-
can American attempts to adjust n American society I hasten to point
out here that we do not—that this is not a reflection on the Spanish-
speakimg culture or the polictes of the government of Mexico—but 1f 13
merely an immediate and practical reflection upon the difficulties of a
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person trying to exist in two cultures In one culture i which he
resides, he speaks one language but he 1» foreed to earn his living by
mastering fluently another language. In addition, many who have
migrated to Calhiforma from Mexico and other states have been 1lhi-
erate or, at least, poorly educated For thi. group, and frequently for
their children also, the lack of an education poses an additional
handicap.

RaraeL VEeas, Consuliant, State Fow Employment Practice Com-
MISSION ?

Between September 1959 and December 31, 1963, a total of 3,048
complamnts charging diserimimation m employment and mvestigation
requests were filed with the State Fair Employment Practice Commus-
sion Of the above total, 143 complants were filed by persons with
Spanish surnames, the majority being Mexican Americans Forty-three
of the Spanish surname cases were reported in northern Califorma
and 50 eases were reported m southern California. Of the 80 eases
reported 1o southern California, 24 were filed 1 1962 and 44 were filed
m 1963 During the yvears 19621963, 51 cases named private employers,
9 named public employers, 2 named unions and 4 named schools as
respondents

It 15 necessary to pomt out that the relatively small number of com-
plamts received by the Fair Employment Practice Commission from
Spamsh surname complainants eaunot be assumed to be an index of
the muidence of diserimination against Spauish surname workers We
are aware of the heavy concentration of Mexican Americans who have
been vietims of a history of unequal opportumty i jobs, education and
traming However, it 18 necessary to have an individual complaint
or a request for an investigation before the Farr Employment Practice
© Commission opens a ease

We were unable to obtain figures on the unemployment of Mexican
Americans The Los Angeles Twmes reported recently that in an area
where one-fifth of the Los Angeles population hives—and where large
numbers of Negro and Mexican Ameriean workers are concentrated,
the rate of unemployment ranges up to 29 8 percent of the work foree,
compared to 6 6 percent for the eity as a whole

There is a very lumited statistical and factual picture on the entire
subject of minority employment, particularly as regards the Mesican
Amerieans There 1s an obvious need to gear research and to develop
statisties on the employment problems of our Spanish surname popu-
lation, some of which are as follows:

1 A large part of the Spanish surname labor foree m sonthern Cali-
forma consists of Mexican 1mmgrants, most of whom speak little or no
English, When they have a need to visat public agencies for services
such as job referrals, ¢laims for nnemployment and disability compen-
sation, filing of wage claims, complamnts of unlawful employment dis-
crimmaiion, or reporting of mfractions of mdustrmal safety and indus-
trial welfare regulatums, 1f they are unable fo commumeate their
problem because of a language diffieulty, they go away discouraged
Usually, they are unable to return with an imterpreter as they are
frequently requested to do Consequently, they fail to receive services
to which they are entitled.
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It must be acknowledged that some agencies have recognized that
m order to fulfill their service function they must recruit bilingual
staff persons Among the state agencies who have established job classi-
fications calling for ability mm Spamish, m addition to the other job
requirements, are the Fair Employment Practice Commission and the
Califorma Department of Employment

2 A very small number of the Spanish surname complamants are
referred to the Fair Employment Practice Commission by Mexican
American organizations This would indicate that orgamzations are
not reaching the average working person; or, if they do, they are not
mformme him about his rights. Those who do know their rights under
the law more often than not hesitate to file complamts because they
do not want others to know they have been diseriminated agamst.

3 Mexican Americans are often unaware that they are bemg refused
a job because of their ethnic 1dentification, mainly because of the subtle
manner m which discrimination is practiced against them Sometimes
1t 18 not so much a case of overt discrimination on the part of an em-
ployer as it 18 1gnorance or misunderstanding of the potential of the
Mexican American as an employee

4 The World War Il G L Bill enabled many of us Mexican Ameri-
cans to obtain a college education. We now have a new generation
of Mexican Americans Among them there are many children whose
families need finaneial help 1f they are to get an education There is
need for legislation which wounld offer assistance to the average student
on the basis of need.

Problems in Public Employment
FINDINGS

The committee heard frequent and detailed critictsm of the present
weight given to the oral portion of civil service examinations based on
a variety of objections Among other thiugs 1t was contended that the
applicant, in the event of rejection, 1s usually left in the dark as to
the reasons for his failure, that factors other than eapability uvften
determine the decisions of examming hoaids, that the present procedure
may permut covert diserimimation as to race, color, age or national
origin; and that no record 1s normally kept 1n case of appeal from the
boards’ deeisions

It was also suggested that in manv cases a written examination may
put too mueh emphasis on verbal skill and facility of espression without
giving a sufficent measure of the applicant’s ability to perform

The professional quahifications of examuming boards were also brought
into question, particularly 1n the areas of public employment mvolving
technical skills and traming

RECOMMENDATIONS

The committee recommends the creation of a citizens’ commission for
the purpose of studying

(1) The feasibility of reducing the weighting of the oral phase of
civil service examination,
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(2) Substituting, to the extent practieal, on-the-job practical demon-
strations for oral examination;

(3) An interview board composed of permanent professionals,

(4) Drastic revision of the written exanination, to minimize em-
phasis on verbal skill and facility, on the assumption that the best
qualified are not necessarily possessed of these skills

The following are pertinent excerpts from testimony given at these
hearings:

Frrnanvo Den Rio, Job Development Consultant, Youth Opportuns-
ties Board of Los Angeles:

This 1s spectfically in relation to the oral portion of the entrance
examnation in the eivil service proeedure I want to point out a speerfie
case involving a Mexican American and it may reflect some of the
reasons why you don’t find Mexican Americans 1in high evil serviee
positions and, for that matter, perbaps even lower positions This is
the case of a Mexican-American male, He was a qualified journalist
and he qualified to take a public relations test with the City of Los
Angeles He took two written examinations, this was specifically for
the Los Angeles International Airport Having the mastery of both the
Spanish language and the Enghsh langnage, and Los Angeles bemne a
port of entry from South America and Mexien, he felt that he had
quite high gualifications He took a test for a public relations repre-
sentative as a staff member and also another one for a prineipal pubhe
relations representatn e, which 15 a supervisorial position He was noti-
fied of the written examination and he passed both examimations; he
then was subsequently notified of an oral mterview but without being
told which of the oral exarmnations he was to take. that 1s, either the
public relations staff or the supervisorial position However, he did po
to the oral examination and the oral interview and nothing was stated
by the interviewers, at the time, regarding the nature of the interview
or which two of the poutions he was being interviewed for. But when
he received the results of both the oral interview ind the composite
written and the oral score, a sirange thing happened In the oral seore
for the public relations representative, which was the lower staff po-
sition, each interviewer pave him a different seore and the composite
of the oral and the written score for this position placed the subject
fourth from the top on the examnation However, on the principal
public relations representative, which was the supervisorial position,
he received a unanimous low G0 score from each interviewer, which
disquahfied him from the principal position

The subject then subsequently filed a written protest and he was
advised of the hearing During the profest hearing he was guestioned
about his insistence on quahifying for the high supervisorial position
due to the fact that he had never been a government employee, although
it was an open examination He reccived the results of the hearing,
which was negative, on the protest hearing From that time—perhaps a
year and a half following—he had interviews, oral interviews, for 10 or
11 dafferent openings with the City of Los Angeles (in this same cate-
gory in different agencies or different departments) and for one reason
or another he could not gqualify for any position He then charged dis-
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crimination based on ravial reasons and on the fact that the depart-
ments, within the City of Los Angeles, would shuffie employees from
lesser positions mto the public relations positions and, therefore, there
was never an opeming in those areas Up fo this time, no Mexican
American has been put 1n this position

Mes CArMEN H Warscaaw, Past Charrman, State Fair Employinent
Practice Conmmission:

The Calforma Fair Employment Practice Commission has now had
more than five years of experience in dealing with employers, both
private and public, on matters related to eyual opportunity and the
elimination of diserimnation

Let me first state some general conelusions based on our experience
in more than 3,700 cases over a five-year perior, of which 780, or ahout
one 1 five, involved charges of diserimination by a public ageney— city,
county, school or other district, or state

‘We observe that, nstorieally, eivil seivice has provided better oppor-
tunities in the lower levels than private industry for the employment
of minority workers, that this has resulted 1n more minority applicants
for public employment, and thus FEPC receives more complamts of
alleged diserimination, proportionately, agamst government agencies,
and frequently the red tape of eivil service regulations makes the work
of FEP(C more difficult .

We observe from our experience that government agencies, as re-
spondents 1m cases of alleged discrimination, offer greater resistance
and less cooperation than do private employers

The rule of three 15 more often than not used to cloak diserimmatory
attitudes and practices Many Negroes have been referred hiterally
dozens of times, but never chosen Investigation eovering momths of
referrals may be required to uncover the subtle diserimmation mn which
the rule of three has been misused

Amony the types of personnel actions involved in charges brought
to FEPC ave these. (1) refnsal to hire on the part of an ndividual
apency after referral of the applicant by the civil service office, (2)
diserimmatory dismissal from employment before the end of the pro-
bationary period, or failure to give tenure; (3) denal of permission
to take a civil service examination—rejection as ‘‘not qualified’’—or
failure to pass an oral examination after the written examination 29
passed; (1) suggestion to Negroes that they waive their rights on an
eligible list, or abolition of the list when Negroes are at the top or m
the first three .

We have found that 1 the majority of cases Negroes are taken into
city or county government employment in token numbers 1n the lowest
positions 1n publie works. sanitation, and maintenance crews, and thgn
do nnt reeeive opportunity to advance to foreman or to fill vacancies
in other departments L.

You will note that my references are to alleged or proved diserim-
ination agamst Negroes It is true that about 90 percent of all FEPC
cases, both in employment and housing, are concerned with problems
of that racial group. We are aware, however, that the Mexican-Ameri-
can population of southern Cahfornia is quite as large, and that Mex1-
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can Americans are just as much the victims of a hmtory of unegual
opportumity m education, jobs, income and housing

I remind you, however, that 1t 13 necessary to have an mdwnidual
complaint or a request for mvestigation before FEPC opens a case
Although we emphasize the problems of Mexican Americans and other
miorities mn our information and education and affirmative action pro-
erams, only a small fraetion — 4 or 5 percent — of our employvment
cases come from Mexican Americans

Of the 3,620 mdividual complaints filed with FEPC from September
1959 through September 1964, a total of 513 charged discrimimation hy
school or other distriets or by city or county governments Another 236
complamts were filed agamst state agencies Then there were 29 n-
vestigations mtiated by the commission on receiving mformation other
than individual complamts that the fair employment law had been
violated by such publie ageneles

You may be interested 1n some further statistics based on our expe-
rience here 1n sonthern Calhfornia In this part of the -tate, 90 ecom-
plamnt or investigation cases named schools or school distriels as re-
spondents, 19 named the civil service or personnel agency of the eity
or county, 15 named public hospitals; another 31 named local utilities
or public transit systems, and 13 named local law enforcement agencies
Varwons city departments were named 1n 42 cases, and county depart-
ments 1 35 cases

More than one-yuarter of the completed cases in this area have shown
clear evidence of diserimination and have heen resolved through con-
ference and conciliation Other cases contained elements of disermmi-
nation or meyuttes 1 the handling of applications or treatment of
minority employees In a large number of these cases 1proveinents m
tecruiting, interviewing, referral and other practices were made by the
agencres concerned

Statewide., more than one-third of the cases against Califorma state
agencies have been settled through conciliation, and the remaimng two-
thirds have been (ismissed, I am pleased to report that Governor
Brown’s direetives and the ethne census of all state employees which
he ordered have brought about many worthwhile changes and improve-
ments 11 making job opportunities available to mmoritv people This
does not mean that every problem has been solved But I congratulate
the State Personnel Board and many other agenvies on their inter-
gronp trawmng programs for supervisors and their moves to recruit
gualified workers of every racial and ethnie group

Some of the same things are bemg done by cities, eounties, and school
districts, and 1 a number of mstances with the advice and consnltation
of FEI'C' For example, T urge you to read the report of an FEPC in-
vestigation of the San Diego city enil service by Commissioner Dwight
R Zaok, and the report of an mvestigation of the Oaklaud city schools
by Commisioner ¢ L Dellums

I helieve 3ou will want me to give you some detail on the kinds of
megurties we have found in eivil service jurisdictions

Typically, i the past, and now as well 1n many places, a survey of
the ethuiwe pattern of employment 1 a city government shows that
Negroes are generally relegated to lower-paid, lower-status jubs, with
a high percentage of Negro and Mexican American employees in such
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activities as street maintenance. There are many Negro clerical and
other workers 1n lower classifications, but Negro supervisors are almost
unheard of, and there 1s httle horizontal movement from one section
or department to another. Negro professionals are relatively few

One sourece of difficulty 1s the oral examnation system, which leaves
so much room for free play of prejudice The few Negroes or other
minority persons who serve on oral panels are chosen because of them
prominence 1n the community, whereas the other panelists are picked
for thewr knowledge of the specific job Our suggestion 1s that Negro,
Mexican American, and other mimority engineers, office managers, and
others speeially qualified be sought as panel members.

For another example, take the probation depariment of a large
county Certain of the lower classifications have a substantial propor-
tion (30 to 50 pereent) of Negro employees At the higher, supervisory
levels, the percentage of Negroes 15 drastically reduced To seme degree,
this may be accounted for by earher discriminatory practices which
prevented Negroes from aequirmmg sufhcient experience for certain
positions But 1t also appears that there are current barriers to advance-
ment which result m the small number of Negro supervisors at the
higher levels,

Housing diserimimnafion, of course, limits the Negro executive to
certain localities

A study was conducted by the Los Angeles City Administrative Of-
ficer and the city’s civil service agency, taking as data 371 certifica-
t10ns comprising persons of more than one ethnie group to some 41 city
departments or bureaus The rule of three applies. In all but four de-
partments or bureaus, the percentage of eligible Caucasians apponted
was greater than the percentage of eligible Negroes appomnted (Of the
four exeeptions, two 1nvolved large numbers of custodial or labor posi-
tions The other {wo mnvolved only three or four jobs each, and the per-
centages may not be significant. )

The figures for the great majority of these certifications are of spe-
clal interest because they obviate the frequent question of whether
qualified Negroes were available Thus, even if the certification process
1tself, including the oral examination, 15 entirely free of bias (an as-
sumption 1 would not make), the consistently lower percentage of el-
igible Negroes who were appointed strongly indicates raeial diserim-
1nation 1 selection under the rule of three

One extremely important point for pubhic employers is this- It 18
not enongh for high-ranking officials to declare themselves in favor of
equal opportumity They must be certamn that all supervisory person-
nel, up and down the line, a1e not only dedicated to such a policy but
wmstrucied m methods of making 1t effective. They must conduct pe-
riodic reviews of procedures and test the results i terms of ethme pat-
tern among the employees

Private employers, I believe, realize this They know that policy
becomes practive only when 1t 1s carried out at the lower echelons as
well as the higher ones It must be stated and restated to all super-
visors Public employers, too, cannot afford to take these matters for
granted.

It should be made clear that what the Fair Employment Practice
Commission 15 nterested m is equal opportunity for those who are
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qualified. We administer the law, which prohibits employment dis-
crimination on grounds of race, religion, or ancestry It is not a law
for one group, but is intended fo protect all Califormans, The affirma-
tive action program of the commussion, by widening aceess to good jobs
for members of evely group, strengthens our economy and our way of
life. All employers, public and private, will benefit when recruiting,
hiring and upgrading ave truly equal.

Harotp Jazcer, Business Representatwe, Local 11, International
Bratherhood of Electrical Workers, AFL-CIO0:

For the reeord, I would like to state that it 13 our view that an oral
examination should be recorded and, 1 connection with this, I bave a
figure which may be of mterest to the Committee. During the years
1954 to 1958, in the City of Los Angeles, there were 365 protests of
oral exammations Of this number, the commission, after hearing, al-
lowed three of the protests I think it 1s rather farfetched to feel that
362 out of 365 people, who felt they had been done an injustice, were
entirely wrong. Without any record, 1t must of necessity be a rather
subjective thing and not conduecive to the objectivity we seek m puble
employment.

Additionally, T would comment that after an applicant has under-
gone the procedures of filing an application, having the application
approved—which shows, of eourse, that he does possess the mmimum
qualifications to fill the position——he then takes the written examina-
tion, then is subjected to this oral interview; as a result of a composite
seore his name 15 placed on an ehigibility list. He then 18 interviewed by
the appomting authority; in other words, the person under whose
jurisdietion he will be employed This comprises another oral inter-
view beeause that person has the authority to choose one out of the
top three; that’s called the rule of three. I would like to suggest that,
if possible, a step toward correcting obvious opportumties for bias and
disetimination woald be to require, by law, that where the appointing
authority selects other than the top man of the three he be required
to furmsh in writing his reasons to the Civil Service Commission hav-
mg jurisdiction

The percentage of the composite score given to the oral examination
in the Crty of Los Angeles varies between 30 and 50 pereent depending
on the specific examination If I may make a recommendation, we feel
very strongly that this should be reduced if we must retain the oral,
and I am quite sure that people who administer the ervil service system
will be able to give convineing reasons as to why it should be retained,
but I do feel it should be limited to the maximum value weight of 15
percent rather than 30 to 50

Arraur E GREEN, Business Representative, Local 434, Los Angeles
County Employees Unton, AFL-CIO:

For many years this orgamzation has been dissatisfied with the ad-
ministration of the oral part of civil service examinations In consulta-
tion with other unions throughout the country which represent civil
service employees, we have found general agreement on the various
points of dissatisfaction.

§—L~1278
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At the convention of the Building Service Employees International
Union held in Los Angeles in May of 1964, the convention adopted the
general policy statement on oral eivil service examinations, which we
are herewith suhmitting to you

(a) ERach test, written or oral, conducted by a public agency, shall
eonform to measures or standards which are sufficiently objective to
be capable of bemng challenged and reviewed, and shall be recorded
in a manner and to a degree sufficient for this purpose

(b) No applicant for public employment shall be guestioned as to
his political views, religious beliefs, labor-affiliations or racial ex-
traction

(e) Any memher of an oral examining board who personally
knows an applicant shall disqualify himself from questioning or rat-
mg the appheant, and staff members of the agency or personnel
board shall not participate 1n the oral examination.

(d) The weight given to any oral examination shall not be more
than 15 percent of the total examination score

(e) The oryginal rating sheets, as marked by the oral board, accom-
panied by written statements as to how each examiner arrived at his
rating of the applicant, shall he a public record available for exam-
mation by the applicant or his representative, and all exammation
seores, showing the details from all types of tests, shall be pubhished
following the completion of the grading process

(£} The right to a direct and unquaified appeal from an oral
examination shall be granted to all employees.

(g) Umform oral esaminations should be given to all applicants.

(h) Inelusion of members of minority groups on oral board panels
should he encouraged

(1) The applicant or his representative should have the right to
challenge members of oral board panels

Mes Nesta Gavvss, Faculty Member, US C School of Public Ad-
manistration:

I am particularly interested in the matter of the use of oral inter-
views and the use of written tests, and I submit that the written test
is as diserimmnating against certain groups as the oral interview for
this reason Mueh of our research in the field of written tests shows
that 1t 15 loaded in favor of the sophisticated, educated person, and that
those persons, who ecome from a kind of family hackground where
English skills are not as good as other backgrounds, do not do as well
in the written tests; so I find myself facing great difficulty in saying
the written test doesn’t discriminate, but the oral interview does.

For example, let’s take a field of social work or a field of probation
where you have, say, a heavy weight on a written test, the field of
police work, the field of fire work Research on written tests indicates
they favor the person with high memory, high recall, high verbal skills
Our work m written tests is not developed to the point of science
where we know exactly what we do tell from written tests, and I submit
that 1f 1 happen to have high memory skills, high verbal recall skills,
I will do better on written tests but I may not know any more about
the subject matter of the field, and I think this is a significant point to
remember.
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The oral interview, too, I submit, neither creates nor eliminates bias
T mean 1t’s one person sitting in judgment of another, and 1f those
doing interviewing arve biased to begin with then there is going to be
bias The oral interview to me does not necessarily create bias because
we do have one person sitting in judgment of another I do believe
that the mdividual interview creates a greater opportunity for the exer-
c1se of Dias or prejudice than some other interviewmg techmgues, and
I think this 13 why some jurisdictions are moving to a different kind
of mterviewing technique than the individual mterviewer I come
before the three of you and I try to make a good impression but I am
dependent on this kind of a situation which is a quite different kind of
interview technique than if 1t is what we call a group interview or a
leader of this discussion where the people sit around the table and we
observe them over a period of time, so I think the technique of inter-
viewing is an important one to look at.

Norman K. Woobsury, Ezecutive Director, California Municipal
Utilities Association:

At our first receipt of your notice, we felt that the subject matter
might be a little more general than it has turned out to be, so I am
going to be rather brief and just make some general observations.

I represent a management organization. It is ecomposed of some 55
cities and special distriets sueh as publie utility distriets, munieipal
utility distriets, and the managers or the local aunthorities representing
these agencies are members of my association, T think, by and large,
that we have not found that there is a better system yet devised than
the selective process usually found in your competitive examinations,
mcluding your oral interviews and then permitting management to
have 1ts selection of either one or more of those who basiecally have
qualified on the basis of the civil service system I am sure you are
aware there are systems which force the employer fo take the single
man as the top man on the list I think probably the prevailing practice
is the choice of three—one out of three. There are other systems that
say, ‘‘Here is a list of employees or persons who have passed an exami-
nation and we say these persons are qualified, and you then make your
selection from however many might be on that list; you can choose
the bottom man, if you want to *’ So, it is rather a wide gamut as to
the ahility of management to select, and we have no particular recom-
mendations to make,

Some of our agencies are located in large cities such as the City of
Los Angeles, we have also very small cities where the exty couneil aeis
as the personnel board and, in probably too many instances, the selee-
tion committee as well 'We have munieipal utility districts—some large
and some small—also the public utility districts Generally, our feeling
is that the local elected representatives of these districts do have the
foresight and the interest of the general program there to do the best
selecting they can of their employees They authorize the general man-
ager then to set up a personnel selection system. This may be through
examination If it’s a very small distriet, it’s merely publicizing to the
effect that a position will be open and asking those persons who might
be interesied to apply This may be solely on the interview basis, but
I do want to leave the pomnt with this committee that generally
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our people who are in charge of these utility operations are satisfied
that the selective civil sexrvice process or the selective process bas been
doing a good job. We are, of course, interested in your interest in 1m-
proving it. We do feel any discrimination on the basis of race, ancesiry,
national origin or politics eertainly has no place in the publie employ-
ment field.

I might also make this observation: I'm not without some experience
in the field of public personnel management, having been the chief
examiner for the City of Glendale, also having been personnel officer
for some of the large state departments and having worked with the
State Personnel Board in many examination processes 1 merely point
this out: If you have the rule of three and you appoint one, there are
always going to be two disappointed people who are going to, in their
own minds, try to rationalize how come they were diserimuinated
against. To management, this is always a tough part of having three
rather well-qualified employees appearmg before the ome man who
makes the final decision, and he may want to be in a position to
say, “'T would like {0 employ you all,”’ but he has to choose one.

CarLos Borgas, President, Council of Mexican-American Affairs:

T am chairman of the Los Angeles County Mexican-American Ad Hoe
Committee on Employment This ad hoc committee was brought together
by the Los Angeles County Commission on Human Relations primarily
to look into these problems of employment, not only i the area of civil
service but also m private employment Our ad hoe commitiee has
been working in the area of civil service in tryng to determine the
number of Spamsh surname people working with eivil service In the
early part of 1963, we requested government agencies at all levels to
take a census and to obtain statisties so that we could be able to deter-
mine the reasons why there was such a small number of Mexican
Americans in eivil service. We did not have any statisties at the time,
but, going from ageney to agency, we could see that there were a very
small number of people who spoke Spanish in these various agencies
Now the purpose of obtaining the opimion of these statistics was to try
to initiate positive programs so that we conld get more Spanish sur-
name people to participate in running their own government Now,
we wrote to the City of Los Angeles to obtain this type of statistics
Unfortunately at that time, we did not receive any cooperation what-
soever. We have written to the County of Los Angeles and here we have
had a wonderful response Through the county commission on human
relations, the county has made many positive action programs. I will
only tell you of one program which has been carried out; 1t 1s the pro-
gram in which we have been able to obtain the cooperation of the
Spanish language news media, the radio and the television As you
know, unfortunately many of our people do not have excellence in
English required to be able to read the English newspapers so they
concentrate primarily on T V. programs, especially KMEX KMEX
was kind enough to donate one-half hour of their time for a series of
13 programs with the backing of the county And I don’t only mean
backing by moral support, they actually backed us with money so that
we could help buy some of the sets and what have you. The county
donated some money for this and we think 1t’s an excellent program
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This series of 13 television programs was developed to encourage Mexi-
can Americans and other Spanish-speaking persons to apply for avail-
able jobs and to famiharize themselves with ecivil serviece policy
methods We've had wonderful results from this television scries with
the County of Lios Angeles Now, at the state level, we have had excel-
lent cooperation as well from the State of Califormia A census was
made for all minority group people at the state level and this proved
to be quite a tremendous job Now the results of these findings in 1963
were that out of this total of a little over 100,000 state emmployees,
5467 were Negroes; 3,190 were Orientals, 720 other nonwhites; and
2,209 were Mexican Americans. Our Governor lauded the census and
requested & four-point program I might say that the four-point pro-
gram was a result of the census primarily because 1t was found that
the mmority-group people working for State Civil Serviee were found,
of eourse, 1n what we call the ““blue collar’’ jobs, m the low-paying
jobs—the menial jobs And Governor Brown wanted to know why this
was s0 Was 1t because of lack of education, or was 1t heeanse of dis-
crinminatory practices withm wvarious agencies? Governor Brown, on
Nuvember 27, 1963, requested a four-point program. In this four-pomnt
program, he asked for an implementation of a positive program to elim-
mate diserimmation He called for a conference of university, college,
and public school educators to make a thoroughgoing study of educa-
tional prachees as they pertain to both state and private employment
Governor Brown asked for and ordered a study of applications for
state employment to determine whether minorities are failing to apply
for existing jobs and where minority applicants did not exist, why they
were not making their appleations The third pomnt was that he asked
the State Personnel Board to recommend new programs of in-service
training The last point was that Governor Brown directed the then
Director of Adnumstration of Health and Welfare, and the Chairman
of the Cabmet Committee on Equal Employment Opportunity to
examine the feambility of using existing personnel analysts in the
State Personnel Board for auditing all department recruitment, place-
ment and promotion activities so as to affirmatively support the merit
system’s goal of opportunity. Now this 1s a wonderful four-point pro-
gram In the opimon of the ad hoe committee, this program has not
been implemented although 1t 15 now almost a year since the four-point
program was suggested The reason for this we do not know, but we
hope that the four-point program will be carried out at the state level.

Now there 1s a very positive solution as to what can be done on
an action-type program, There 1s one agency that has done an excellent
Job and that is the Department of Employment They have gone out on
g limb, you might say, and sought to obtamn people who not only know
Spanish but who also know many of the cultural backgrounds and
factors and 1diosyncracies of our people Thy have tried to obtain
people, for instance, the employment securify trainee, who have knowl-
edge of both English and Spanish, Not only are they looking for all of
the requirements that are needed for an employment security trainee,
but they are also looking for this other facet, this knowledge of the
peculiar language and cultural things that are needed for our large
percentage of Spanish surname people We hope that more state agen-
cles can be prevailed upon to earry on this type of program.



134 ASSEMBLY INTERIM COMMITTEE REPORT

Now I would lhike to recommend, in closing, that positive steps be
taken to encourage minority group people to participate and make
applications with the State Personnel Board at the state level I would
recommend the type of pamphlets which the Federal Government, for
mstance, 15 domng The federal government, the US Treasury Depart-
ment, put out a beautiful pamphlet called, ‘A View of Your Future,’’
m which 1t shows minority-group people at work and domng work with
the Treasury Department It is also being done by private agencies.
The Community Relations Conference, the Employment Commuttee,
recently put out this excellent pamphlet in which they said race, ereed,
color, or national origin need not be a bar for better jobs, 1t’s up to
you I can see no reason why the same thing cannot also be done at the
state level

In fimshing my recommendations, I would recommend that persons
of Mesican American descent should be trained as recruitment special-
15t5 and be given responsible pesitions with eivil serviee jurisdictions
Such a speeiahist should be given sufficient freedom from speeific duties
to be able to devote time to development of new programs In addition,
expense funds should be allocated for surveys and new programs so
that they van see how Spamish surname people may be brought into
state service We would recommend that the Civil Bervice jurisdietions
which have not made a survey of their pattern of employment as to
Mesican Americans and other minorily-group people be requested to do
s0 by a responsible official body to highlight areas of diserinunation
or possble diserimination ' We would recommend there be a more exten-
sive wse of adult schools m the Mexican-American communities to be
made available for teaching of speufic Civil Service classes We would
especlally recommend that there be no fees in these adult schools, as
there are no fees 1 being able to obtamn eitizenship or m the classes for
English langnage for foreigners Fially, we would recommend that the
C1vil Service Jurisdhetions inelnde questions in their examinations that
would determine the fitness of individuals bemng examined to deal sensi-
tively with the problems stemming from persons with Mexican-
Ameriean enltural background.

Joserr W, WarLker, Urban League Job Devclopment and Ewmploy-
ment Director:

The funetion of civil service is to insure honesty and efficiency in
government and the placement of properly qualified individuals Wath
this in mnd, an evaluation of (1) use and places of the oral mterview,
(2) the rule of three, and (3) w-service trawng programs, as possible
deterients m the admnistration of @vil service justice 1s now in order.

The oral interview 1s generally justified as a means of measuring
certain quahities which are important to a specific examination and yet
which cannot readily be treated by other means It should be lumited
precisely to thus funetion It 1¢ generally conceded that the higher the
job level, the greater the valiity in the use of the oral This also means,
parenthetically, that the lower level jobs do not require the use of the
oral A probationary period can more adeguately give the evaluation
requred 1t therefore follows that the oral should be used mare on
high level entry jobs and on executive promotional opportunities than
at any other levels
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Civil service career specialists have been quoted as saying that man-
agement is better able to pick the best candulates for promotional
positions, completely discounting the as factors which often make
for a perpetuation of the good and the bad of past policies and practices
and also too often makmyg for the exclusion of minorities from manage-
ment positions 1t is to be remembered that, exclusive of the oral mnter-
view, management will still have its contrels This includes the pro-
bationary period

Tt 13 therefore highly recommended that civil service commissions
hure permanent, qualified oral interviewers, men and women especially
tramed to conduct oral interviews This should be a new classification
of government employees who would not be subjeet to the control and
Jurisdietion of staff or top management And if management-controlled
staff is allowed to participate 1 the oral mn any way, as a result of a
necessary compromise, they should constitute a minority m the decision
making

Under present regulations, the rule of three, 1t is possible for an
applicant to be number one on a Los Angeles City examination list
and yet never be selected for a job To compound this 1ssue, the appl-
cant may have gone through a series of oral mterviews n the course
of his rejections Then we mmst add a third dramatic touch Another
examination could not be given and the hist combmed, and due to
stiffer competition our target applicant could not be moved out of a
job contention ratmg The potential racial implications are exeeedingly
elear Here again, we must note the exeeptions The eitv fire department
has made a remarkable ahoat-face 11 democratizing 1ts selection pro-
cedures The problem now 15 stimulating the reermitment process We
of the Urban League, along with community citizens, are domng some-
thing about this Another exeeptional example, the employment service
exhausts 1ts old Iist before 1t start« using the new list These exceptions,
gentlemen, are not the rule

It is strongly recommended that the State Legislature require the
Cinl Serviee Commission of the state, conntv and ety take immedate
steps 1o eliminate this kind of an mjustice These problems have been
known for a long time and unless the State Legislature, m cooperation
with the exeeutive branch of the sovernment, takes action, we of the
Urban League see no hope for a brighter future

Reference has already been made to the concentratinn of Negroes in
lower skill Jobs Various departments of all three civil service mstalla-
tions engage n informal m-service trammng programs Few Negroes
particapate m the promotional plans, but supposing the programs were
formalized and made known, many a worker, now reluctant, would
come forth requesting to be emsidered for promotional johs And if
this is not sufficient, our agency’s efforts combined with vthers, conld
serve as a stimulant to the employees to take advantage of the in-service
training programs, We could also seek out persons m the community
who would be properly motivated to take n-service tramning at the
powmnt of entry

The State Legslature 13 urged to esiablish a proper committee to
analyze the proposal of formalhzmg in-cerviee traimng programs and
to prepare guidelines to be followed by the various departments of
civil service m the implementation content and procedure
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Wniam Greenk, Local 347, Los Angeles City Employees Union,
AFL-CIO:

Historically, it has been our finding that members of minority groups
are in the class of the helpless among Los Angeles’ city employees
Tllgse helpless employees include those presently found in such classfi-
cations as refuse, street maintenance, reereation and parks, sewer
maintenance, custodial, vehicle operator, parking lot attendant, ete
Most requirements eall for some degree of traning or prior experience
as an 1mtial quabfication for taking a written exammation for a higher
classified, better paying job in either one of the technical areas or ot
the lower grade supervisory level This is even true in the same depart-
ments in which many members of minority groups are employed Con-
sequently, you find a situation in whiech members of nunority groups are
largely found in only certamn job classifications or departments, with
little or mo opportunity for advancement into other job classifieation
or possibility for upgrading within the job classification of pipe fitter

Tocal 347’ recommendation is for the establisbhment of an apprentice-
ship training program Such a program would not only serve to allevi-
ate the sitnation I have just deseribed, but would also serve to assist
in the advancement of all public employees who wish to prepare them-
selves for more skilled jobs with higher pay

The concept of apprenticeship training in public employment is not
new in California Apprenticeship fraining programs are presently in
operation in Lios Angeles County employment, in the Los Angeles
Department of Water and Power, under the Iios Angeles City Board
of Education, in both San Diego City and County employment, at the
Long Beach Naval Shipyard, in a number of northern California
Jjurisdietions, to say nothing of the many areas of private industry
that use the apprenticeship training program to get the best and the
most out of their employees.

Los Angeles County instituted its apprenticeship training program
in 1946 It is set up with 14 separate state-approved programs, mclud-
ing the building trades and a cook’s program. Training under the
county’s programs last from three to five years All programs have the
same standards, evaluations and criteria as private industry. The Los
Angeles County apprenticeship traming programs have an apprentice-
ship board, which is made up of members of labor and management
m county employment, members outside county employment, and
representatives from the board of education and the State Division of
Apprenticeship Standards Each program has a committee of like
composition which supervises the training program for its individual
Jjob classification A similar apprenticeship training system would be
very useful in Los Angeles’ city employment.

For many years Local 347 has been critical of the administration
of the oral part of civil service examinations In consultation with
other unions throughout the country which represent civil <ervice
employees, we have found general agreement on the various pomts of
dissatisfaction.

In 1961, the California State Legislature saw fit to enact A B 2375,
which added Chapter 10 (commencing with Section 8500) to Division
4 of Title 1 of the Government Code, giving public employees the right
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to representation in all matters relating to employment conditions and
emplo) er-employee relations, including but not limited to, wages, hours,
and other terms and conditions of employment.

In view of an opinion by the city attorney, we are prevented from
representing onr members in many areas and in many relations with
management in which they need counseling and gwdance If 1s our
opinion that this was the original intent of this section of the Govern-
ment Code.

Local 347 recommends an amendment to Chapter 10, Section 3504
of the Government Code fo mclude language which would clearly
spell out a public employee’s right to representation on the job. We
recommend language similar to that found in the work rules of the
Department of Water and Power, as pertains to 1ts clarity and outline
of procedure,

Tied directly to Local 347’s two foregoing recommendations for an
apprenticeship training program and oral examinations is the lack of
a semority system in Los Angeles’ ity employment, Many of the prob-
Jems I have described earher are also attributable to the lack of a
sentority system Rule Five, Section 521 of the Rules of the Board of
Civil Service Commissioners of the City of Los Angeles, as amended
to October 10, 1963, state, and I quote ‘‘Semority as used in Section
519 relates only to semiority for civil service purposes, namely layoff
and displacement, and does not affect any department policy related
to vacation, salary, reemployment, or placement on a semiority basis’’;
end of quotes

Once again, the seniority system is not uncommon to a number of
jurisdietions in northern Califormia The sentority system has been
found to work well 1 federal employment and 1s cherished 1 private
mdustry. We can see no reason why it would not work equally well
as a means of advancing employees after long years of ecompetent, loyal
service who have qualified themselves in other areas.

One of the avowed objectives of a civil service system is to insure
that advancement is based on merit and ability rather than bias or
favoritism The rule-of-one helps to insure the furtherance of this
admirable principle. Los Angeles civil serviee still retains the rule-of-
three, which has been replaced in some other jurisdietions, where 1t
has been found to be unfair and outmoded Public jurisdictions pro-
vide for a six-month probationary period. Only applicants who have
established prior experience, acknowledged skills and other predeter-
mined factors are permitted to take advancement examinations Only
the number one person who has placed himself as number one on the
eligible list by virtue of the highest secore, both in written and oral
examinations, should receive the job appointment resulting from such
examinations nnder the present system. We recommend legislation
introducing the rule-of-one into civil serviee, as an important guarantee
of a true merit system.

CHARLES A HENDERSON, Regional Director, Local 411, Union of State
Employees:

For many of the years that we have been in existence as the Union of
State Employees, our organization certainly has been dissatisfied with
the adminmstration of the oral part of the eivil service examination. In
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consultation with our other sister organization and umions through-
out the country which represent the civil service employees, we have
found that they are in general agreement with us on various points
of dissatisfaction. Number one would be that each test, written or oral,
conducted by the publiec agencies, shall conform to a measure of foreed
standards which are sufficiently objective to be capable of hemg chal-
lenged and reviewed and shall be recorded mn a manner and a degree
sufiicient for this purpose.

Number two, we firmly think that no applicant for public employ-
ment shall be questioned as to his political views, rehigious beliefs,
labor affiliations, or racial extraction,

Number three, that any member of an oral examining hvard who
personally knows an applicant shall disqualify himself from question-
mg or rating the apphicant and the staff members of the agency or
personnel board cannot participate i the oral examination

Number four, that weight given to any oral examination shall not
be more than 15 percent of the total examination score. We oftentimes
believe it should only be 10 percent or less, or no oral exammation
at all. The original rating sheets as marked by the oral board accompa-
nied by written statements as to how each examiner arrived at bis
rating of the applicant, shall be a public record available for examina-
tion by the applicant or hus representative, and all examination scores
showing the details from all types of tests shall be published upon
the completion of the grading proecess The right to direet an unquali-
fied appeal from an oral exarmnation shall be granted to all employees
Uniform oral examinations shall be given to all applicants

Number five, that members of the minority groups shall be mcluded
on all board examinations or board panels and this should be encour-
aged by the state, and the applicant as represented shounld have the
right to challenge members of the oral board panels We also believe
that the rule-of-one, rather than the rule-of-three, should he practiced
throughout the state employment These people have passed the exami-
nation and have placed themselves 1 a position where they should be
given the chanee if they are number one on the lList, to have a chanece
at the job that they have passed the examination for,

KennetH R, KnieHT, Assistant Superintendent for Personnel Opera-
tions, Los Angeles City Schools:

I should say in opening, that the city school distriets are a little
unusual because under state law we have two types of employees; two
services, each one with 1ts own separate body of rules and regulations
In Los Angeles we have about 35,000 employees who come under the
certificated service. These are the teachers, the principals, the doctors,
nurses, and the supervisors The rules and regulations for this group
are governed primarily by our loeal board of education The state law
does not provide how they are to be selected, but merely restricts us
from using diserimination because of age, race, rehgion, sex, and marital
status The other major group of employees are the classified employees
These are the custodians, the elerks, the teehmicians, and the Education
Code 1s rather specific 1n how these people are to be selected In fact,
we have our own separate personnel commission, which prepares the
rules and regulations for these groups.
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1 mention this because you may wonder why we handle the same
problem m two different ways; 1t’s because we have two different
groups In connection with the exammnation procedures for certificated
employees, we give a three-part examination We're trying to find out
three things How much does the person know about the area m which
he is to be employed. This 15 a written examination and we give it a
weight of 30 percent Then we attempt to determine how valuable is
the traming and experience this person has had 1 relation to his job
This 18 a traming and experience evalnation done by a commuttee,
however, they do not see the applicant, <o 1t’s not an mterview This
counts 40 percent. Fmally, we attempt to diseover certan personal
qualifications of the employee and this 1 done by an oral commnuttee
and this counts 80 percent, This question was asked yesterday, I think,
what was wntended to be discovered by the oral eommuattee?

Our oral commuttee is asked to evaluate the applicant on these nine
items- voice, appearance, manner alertness, ability to present ideas,
ability to get along with others, maturity of judgment, reaction to
eritreism, health and vitality We consider these items extremely diffi-
cult to get in any other way The mortality rate for this type of selection
process goes something like this Qut of every 100 applicants there are
about 20 who fail the written exammation Of the remaming 80, 10
do not qualify in tranmung experience Of the remaimng 70, 3 do not
quahfy under personal fitness Of the remainmng 67, 7 fail to qualify
on an average of parts On the average of parts, I thmk it 1s charac-
teristic of our procedures and I think of other publie yurisdietions, a
person 1s required to pass all three parts of the exammation and then
to reach a certamn cutoff score And the eutoff seore 1s determmed by
looking at a graph of the distribution of the examination and setting
the cutoff at a point where sufficient eligibles will be provided In other
words, 1f only 50 people are needed on the list, there 1s no pomnt for
us to put 150 on It can never be below, of course, the former cutoffs,
but it can be above.

For the classified service, we have a two-part examination Roughly,
a 50 percent weight on the written and a 50 percent weight on the oral
The mortality m this type of examination, of course, varies tremen-
dously according to the field, but, 1n general, out of every 100 people
who take the exam, 50 will lail the written examination Of the 50 who
go on, about 20 will fail the oral examnation and 10 will fail the
average of parts Now there’s an mmportant distinction between these
two. Actually, our purpese for the clagufied service i the oval exam-
ination is the same as it 1s for the certificated service 1n both the train-
g and experience in the oral In other words, 1 the certificated service
the oral eommittee 1s only responsible for determiming such things as
speech, appearanee, and so on But in the classified service, we have
expermmented 1 using the three-part examination that we use with the
certrficated serviece The difficulty in applying this at the lower levels
has heen that frequently the applicant 15 not able to explamr in detail
enough for a committee to determine lis evaluation of his training and
experience without questioning him So one of the important missions
of the oral committee 13 to find out from the employee just what kind
of work this was he has done which he feels is applicable to the job at
hand
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The second area in which we have discussed here is the matter of
seleetion This 15 the rules under which the appointing anthority selects
the names of the persons to be given the job

With the certificated service, we operate under a rnle-of-five with a

pass-over Iimit In other words, the appointing anthority may select
anyhedy who is withmn the top five on the eligible list, but once a per-
son’s name reaches the top of the list, 1t may not be passed over more
than four times,
. The next area is the area of transfer which was mentioned OQur policy
in the certificated service on transfer is that anvone who wishes to
transfer, and this is primarily teachers because, of course, 90 percent
of all our certificated employees are all m the class of teachers Any
teacher who wishes a transfer makes applhication to either the elementarv
or the secondary division, and the principals are required to interview
all people who have requested a transfer to that partiemlar sehool
However, the prineipal may choose anyone he wishes until the name
of this person has been on the list for three years At that time we
have what we call a negotiated transfer, which is another way of saying
that the eentral office places the employees At the present time, there
are no names left that have been on that list All the names that have
been on that list for three years have been placed.

Howarp Zuck, Chief Personnel Analyst, Cival Service Department,
Chty of Los Angeles:

Originally, during the summer, we received a letter from this com-
mittee mviting imformation, asking some specific questions, and invitig
an appearance here today We did our bhest to answer this letter as
specifically as we could In our reply we pointed out that it is the
policy of the board of civil service commussioners that the weight of
the interview portion of examinations for positions not involving super-
vision or an appreeiable amount of public contact, shall not exceed 30
percent For classes involving a moderate amount of supervision or
public contact, the interview may be weighted up to 40 percent and for
classes predomnantly supervisory, executive, administrative or dealing
mainly In publie relations, the interview may be weighted as high as
50 perecent.

I might point out that this determmation was made by this com-
mission after a protracted period of hearings, approximately three years
ago m September, T believe 1t was, of 1961, this was a new commission
which was appomted following the last election and they were very
much concerned with this particular phase of civil service exammations
Over a long period of time they conducted separate hearings apart from
commission meetings, during which they provided an opportunity for
members of all mterested groups, labor, management, minority groups,
community relations orgamzations, to submii presentations and eome in
and make personal appearances. They heard all these people out and
as a result came up with this general policy to apply m future exam-
inations Whenever exanunation announcements arve proposed in the
City of Los Angeles ther are finally reviewed and approved by the
Board of Civil Service Commissioners and they are always cxzamined
pretiy closely for adherenee to this poliey.
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The letter asked for statisties showing eomparative percentages of
suceessful and other exammnees with specific references to those who
may pass the written but may fail the oral examinations We bhad no
statisties ready to hand for this purpose, but we made a survey of a
random sample of 100 exanunations that were given over a one-year
period here within the last several years which included something
like 6,740 applications Now, of this group, 2,820 were called for inter-
view on the basis of having oblamed a written test score of 65 percent
or lngher, which is provided by the Los Angeles eity charter, and 2,650
of these 2,800 appeared for wterview There 15 a certain loss there of
people who passed the written and just don’t show up for the next
stage of the examination A total of 2,400 or 91 percent of the candi-
dates mterviewed, received passing scores 1 the entire examination and
were placed on our ecligible hist There were 2,380, or 90 percent of
the eandidates interviewed, who reeeived mterview seores that werve at
the mnimum satisfactory level of 70 percent or above The remainder
is accounted for by 276 candidates, or 10 percent with mterview scores
below 80 percent We then went a step further to try to show what
happens here, into a little greater relief and tried to make some esti-
mate of the difference in performance hetween written tests and inter-
views, and this may be of interest In a random selection of 45 of
these 100 examinations, representing 3,180 candidates, the average
range of scores on the written test was 38 percent, that is, by range
I mean the difference between the high score and the low score was
38 percent on the written test compared to 25 perceni on the infer-
view The average of the high scores on the mterview was 90 pereent—
take all the high scores and average them—was 90 percent compared
to 81 percent for the wntteu test The average of the low scores on
the interview was 65 percent, necessarily, hecause we don’t interview
anybody with less than 65 on the written, compared to 44 pereent on
the written What this demonstrates is a fee]ing, that we all had for
many, many years that interviews are far less diseriminating than one
would have anticipated The range of scores 18 more restricted, the
scores given are higher They, 1n effect, tend tn help people in a respect
rather than to hurt them, Now, as far as the relationship hetween the
placement of minority groups and the oral examinations, we do not
have that information primarily because we have no means of obtain-
ing such data

I might point out that in addition to the hearings that were held
three years ago on the subjeet of examination weights, the c¢ivil service
commission at that time made a very extensive investigation of the
whole problem of the oral examination as it was used and as it was
to be used in ety service and the same procedure was followed and
that they provided opportunities for representatives of all interested
groups to appear before them and to present their arguments, at the
conclusion of which they drafted a series of comprehensive policies
affecting the use of interviews, which we follow pretty strlctlv They
felt, at that time, and I helieve thw still do, that an interview iz a valid
and important part of any esamination; that it needs to be given a
sufficient weighting so that it bears some result in the outcome of the
examination and that its nse should be continued They realize that
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there are difficulties with the use of the nterview as a procedure but
this should not necessartly invalidate 1ts use There are difficulties with
almost any techmique that one can prepose We have many, many
protests against written tests hut we don't, as a result, decide to rule
out the use of written tests

I would like to clear up one pomnt on the subject of the rule of
three There 15 a misconception, I think, which 15 generally prevalent
about the rule of three One would tlunk that an operating supervisor
can always consider and appoint any one of three people and this 1s
simply not so We certify {wo more than the number of vacanemes, so
if an operating department 1s making oue appointment, then it 15 true,
he does have three people to consider If he 15 malking two appomt-
ments, he gets four people If he 1> making three appomtments, he gets
five people It’s not a real rule of three, 1t’s two more than the number
of vacancies and he keeps getting back the same people He cannot
reject the people who are certified to him and then go down the list
and pick up others

OscAR YORK, Chairman, Croild Service Subcommittee, Commtice for
Bepresentative Government:

‘We have been concerned, primarily, with the hiring and promotional
opportunities m the Bureau of Public Assistance and our information
came from rejected applicants as well as certarn supervisors on the job
and employees who work in clerical positions 1 this ageney, primarily
‘We have had the help of labor organizations and, of counrse, the Los
Angeles Employees Association has members who have given us in-
formation

We have found, for mstance, that it is atbitrary in the Bureau of
Public Assistance in the mutial hiring stage that the agency bas arbi-
trarily controlled who shall be acceptable for employment and on what
terms; at what specific faulity they shall be assigned, how evaluations
shall be made of these new personnel and whether or not sueh evalua-
tions shall remamn seciet; whether an applicant shall be informed as
to why he 15 not aceeptable and the reasons for which an employee may
be discharged or pressured to resign 1n lien of discharge We consider
that such diseretions bemg left to ageney otficials 1s inviting of personal
whims as well as prejudices which may remain submerged until an
opportunity presents 1tself for overt expression thereof We have found
that, over a period of time, various officials m the BPA have estabhished
a pattern of mring practices which reflect bias rather than good judg-
ment.

In the postprobationary period, mn addition to the foregoing listed
items, the agency determines who shall evaluate an employee, even
if the oﬂ‘iclal has no knowledge of the employee’s {rarts and the w elght
of such an appraisal of pr omotablhtv For mstance, while a supervisor
may evaluate an employee, say, rather lnghlv—around 80-<omething—
this supervisor’s mmmediate superior (:uuld downgrade this evaluation
with no discussion whatever with the supervisor who made the evalua-
ilon or with the employee This 1s done frequently

‘We find the greatest stumblingblock tv applicants for promotion exists
in the oral interview I think this 1s the man erux of cur presentation.,
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‘We say that an oral interview serves no useful purpose for a pro-
motional esanination We say a man who has been working on the job
for 10 years with an excellent record has shown that, in that time, he
knows his job If m 10 years he 1s too stupid to prepare himself for a
higher position, that’s on lum, bnt a man who takes the trouble o pre-
pare himself professionally for a higher position, who has these years
of experience, and who passes the examination, should not be overly
weighted on an oral mterview Specifically, we actually state that we
behieve the only obvious purpose of all mterviews, in hen of objective
examination material, 1s to study the calor of the skin of the applicant,
possibly to determine the Semitie curve of his nose or a Latin complex-
ion or even the epicanthie evefold of the Oriental Certainly, educated
appheants with excellent records over a period of years can be properly
scleeted on the hasis of quabfication with the probationary period on
the new job being the determinmg factor rather than overweighted oral
examination

We make only two recommendations to the committee at this time
That the Los Angeles County Civil Service Comnussion be encouraged
at the earliest opportumity to implement 1ts duties under Section 34
nf the vrunty charter whieh states that they do have the authority and
responsibiiy to preseribe and amend and enforce regulations m the
classified service which shall have the effect of law

‘We think, particularly, the oral interview is one mamn evil in the
awvil service commussion, and we are violently opposed to 1t for the
reasons [ have stated.

Joun T Long, Personnel Analyst, Los Angeles County Employees’
Assocration:

Specifically, we would recommend to this committee that they take
a long hard look at orals, appraisals of promotability and the employ-
ment interviews to the end of changing or elimimating ~ome phases of
them Partial resolution may be found in a few of the questions that
we have raised here What standards are ntilized to gumde oral pan-
els? What type eriterna are used m the assignment of weights to varions
parts of examinations? Can appraisals of promotahlity be based on
accumulated data rather than on an instant opinion? What 1s the value
of an apprawsal of promotahility when a position applied for 15 1n a
totally different oceupation or profession? Why 13 a detailed breakdown
of the oral score and the appraisal score, 1 the County of Los Angeles,
not made avaiable to the candidate as the mformation about the writ-
ten part of the examination?

We have much to do 1n widening the seope of the advantages of the
nierit system A survey made m 1963 showed that in 26 local jurisdie-
tions in Califorma reportimg, 26 percent offered no recourse to sus-
pended public emplo) ees and that one-fourth of these jurisdictions were
not covered by any merit system program, 16 pereent did not keep com-
plete records of oral examinations and that only about one-half re-

«qured panel members to be responsible to explam how they assigned
scores.
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In summation, we are raising questions that I think plunge to the
heart of the proeess of providing ways and means of selecting and
promoting public servants To this end we recommend that some of
the present roadblocks be removed For example We recommend that
the oral panel be excluded when a candidate is applying for promotion
within the same group or series of clasmfications, that the appraisal
of promotability be climinated when a candidate is applymg for a
position which is totally a different oceupation or profession from his
current gssignment; and that a breakdown of all portions of the exam-
ination process be made available to any candidate, upon request, just
as he may receive this mformation regardng his written secore or his
medical examination



CHAPTER 7

SUBCOMMITTEE ON ECONOMIC OPPORTUNITY

The Subeommittee on Eeonomie Opportumty was appomted m
November 1964 m accordance with permission granted by the Assem-
bly Rules Committee to mvestigate the provisions of House Resolution
197 (1964 Furst Extraordinary Session of Legislature) Assemblyman
Mervyn M. Dymally was appomnted chairman Others appointed to the
committee were Assemblymen Clair W. Burgener, John Franeis Foran,
‘Walter W Powers, and Alfred H Song.

This new subcommittee continued the studies imtiated by the Spe-
cial Assembly Subcommuttee on Fconomie Development and Automa-
tion of the Assembly Industrial Relations Committee, whieh conducted
hearmgs and studies during the 1961-1962 imterim legislative period
and whose activities were productive of construetive results. This sub-
commuttee’s work assisted in the establishment of the California Com-
mssion on Manpower, Automation and Technology. It was felt in
addiion that the new subcommittee could act as an ageney through
which members of the general public could manifest interest and con-
cerns regarding unemployment, equal employment opportunities, and
economie problems of Califormia and thereby serve an important fune-
tion 1n providing valuable information to the Legislature

The subcommittee undertook a thorough study of President Johnson’s
‘War on Poverty program as embraced by the provisions of § 2642,
88th Congress, Second Session, entitled the Economie Opportunity Act
It engaged in hearings with three prime purposes: (1) to assist m ex-
pediting the utilization of the act; (2) the gathering of mformation de-
signed to be useful to the Legislature; (8) the delineation of the state’s
role with particular reference to any legislative action required of the
Legislature

The snbeonmitiee appreciates very much the cooperation and assist-
ance of Dr Paul O’Rourke, special assistant for antipoverty planmng,
in performing his work.

The subcommittee held hearings at the following times and places
November 13, 1964, Sacramento; November 18, 1964, Los Angeles;
December 8, 1964, San Francisco; December 14, 1964, San Diego, and
December 18, 1964, in Fresno.

FINDINGS

Cahfornja stands to benefit substantially from the various programs
projected under the several titles of the Economie Act of 1964 enacted
by the 88th Congress of the Umited States.

These benefits will extend to vouational tramuing, work experience
and education for young men and women ; antipoverty programs devel-
oped by lecal communities, loans to low-income rural families and
aswuistance to migrant farm workers; loans to small businesses; and
work-experience training for unemployed fathers and needy persons

{145)
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The full implementation of the overall program in Califorma will
call upon the cooperation and mitiative of numerous agencies, meclud-
g the Departments of Education, Employment, Finance, and Social
‘Welfare on the state level, and county boards of supervisors, city coun-
cils and nonprofit prrvate organizations on local urban and rural
levels

In order to msure the full and prompt development of the various
programs as they apply in Califorma, the Legiwslature will need to give
close attention 1 the 1965 session to the possibility of enablhing legis-
lation that may be required for participation on all these levels where
clarification or revision of present state law iz deemed necessary and
desirable to conform with federal speecifications

RECOMMENDATIONS

(1) That the state commit 1tself to the full support of this act and
to the prompt expedition of 1ts mmplementation 1 California in every
feasible manner

(2) That an emergency appropriation bill be considered m the event
such an appropriation may he necessary to provide matching funds for
those provided by the federal government

(3) That the need be promptly determined for legislation elarifying
the eligibility of recipients of ecategorical aid to participate n the per-
timent phases of the program without loss of benefits under state law

(4) That present law relating to the functions and powers of local
school districts be exammed to determine whether or not additional
legislation may be needed to pernut thenr participation in the eduea-
tional phases of the act

(5) That legislation he considered providing for the creation of an
Office of Economie Opportunity to administer the state’s participation
m the antipoverty program (The subcommiitee will submit a pro-
posal providing for the structure, powers, and duties of such an ageney,
including a state mteragency advicory committee, m 1its supplemental
report )

The following is a brief summary of the Economie Opportunity
Act of 1964:
Fiscal 1965 Authorization: $947 5 Million

The Economic Opportunity Act of 1964 establishes an Office of Eco-
nomie Opportunity m the executrve office of the President The OEO
15 headed by a director with a planmng and coordinating staff. This
staff 15 responsible for coordinating the poverty-related programs of
all government agenecies

Within the QEO, separate staffs will operate a Job Corps, a program
for Volunteers i Service to Amertea (VISTA), a Commumty Action
Program, and specal programs for nugrant workers In addition, the
OEO will distrbute funds to existing agencies fo operate a variety of
programs authorized under the Wll: work-tramming programs to be
administered through the Labor Department, work-study programs
through HEW, adult basic education through HEW, special rural
antipoverty programs through Agriculture, small business loans
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through the Small Business Admunistration, and community work and
tramnmg projects for welfare reeipients through HEW,

Followiug 1s a suminary of the programs available under the Econo-
me Opportunity Act of 1964

Title —Youth Pragroms: $412.5 million

Tart A — Establiches a Job Corps to provide education, work expe-
rience, and vocational training 1 conservation eamps and residential
traiming centers, to enroll 40,000 young men and women, aged 16-21,
this year, 100,000 next year Admmstered by Office of Economie Op-
portumity Total cost, $190 million

Part B — Establishes a Work-framming Program under which the
Director of the Office of Eronomne Opportunty can enter mto agree-
ments with state and local governments or nonprofit orgamzatins to
pay part of the cost of full- or part-timie employment to enable young
men and women, 16-21 to continue or resume their education or to
mcrease thewr employability , expected to involve 200,000 young adults
Admuustered by Labor Department Total cost, $150 mithon.

Part C — Estabhishes a Work-study Program under which the Direc-
tor of OEO will enter into agreements with mstitutions of lgher learn-
ng to pay part of the costs of part-time employment for undergraduate
or graduate students from low-income families to permit them to enter
upon or continue umversity-level education, expected to mnvolve 140,000
youths the first year Admimstered by Department of Health, Educa-
tron, and Welfare Total cost, $717 million

Title [l—Community Action Programs: $340 million

Part A — Authorizes the Direetor of QEO to pay up to 90 percent
of the total costs of finanemng antipoverty programs planned and car-
ried out at the commumty level Programs will he administered by the
communities and will eoordinate poverty-related programs of various
federal agencies Total cost, $315 million

Part B—Authortizes the OEO Director to make grants to states to
provide hasic education and literacy traming to adults Admmistered
by the Department of Health, Edueation, and Welfare Total cost, $25
mullion

Part C—Voluntary assistance program for needy ehildren

Title l—Programs fo Combot Poverty in Rural Areas $35 miiion

Part A-—Authorizes loans up to $2,500 to very low-income rural fam-
1lies where such loans are likely to produce a permanent increase in the
meome of such families or by financmg nonagricultural, imcome-
producing enterprises for the same purpose The Dirvector of OEO alsn
may provide assistance to nonprofit corporations, and cooperalives of
low-mncome rural families Admunistered by Department of Agricunlture

Part B—Sets up a program of asysistance to establish and operate
housing, sanmtation, education, and child day-care programs for migrant
farm workers and their families Total cost, not more than $15 nullion

Part C—Indemmties to dairy farmers
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Title IV—Employment and Invest Incentives

The OEO would be authorized to make, participate in, or gnarantee
Inans to small businesses of up to $15,000 on more liberal terms than
the regular loan provisions of the Small Business Admimstration
Admimistered by the Small Business Administration Would use $25
million of SBA’s regular spending authority.

Trlle V—Work-experience Programs: $150 mdlion

Authorizes the Director of OEO to transfer funds to HEW to pay
costs of expermmental, pilot, or demonstration projects designed to
stimulate the adoption in the states of programs of providing construe-
tive work experience or traming for unemployed fathers and needy
persons.

Title VI—Administration and Coordination: $10 million

Authorizes the Director of OEO fo recruit and tram an estimated
5,000 VISTA volunteers to serve 1 speeified mental health, migrant,
Indian, and other federal programs imncluding the Job Corps, as well
a8 1n state and community antipoverty programs

Title VHi—Treatment of Income for Certam Public Assistance Purposes

Exempts first $85 plus one-half of excess over $85 of monthly pay-
ments under Title I or IT as meome or resoureces i determining need of
recipient or any other individual No payments made to any person for
any month shall he regarded as income or resourees of any other indivi-
dual 1 determining need of such other individual No grant made to
any family under Title III shall be regarded as income or resources of
sueh family in determining need of any member thereof under state
approved plans.
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AMENDED IN ASSEMBLY APRIL 29, 1963

CALIFORNIA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 1710

Introduced by Messrs. Burton, Elliott, Stanton, Knox, Beilenson,
Dymally, Ferrell, Greene, Kennick, McMillan, Rumford, and
Warren

March 6, 1963

REFERRED TO COMMITTEE ON GOVERNMENT ORGANIZATION

WO RIS Ut OO DO

An act to amend Sectwons 1411, 1412, 1419, 1420, and 1431 of
the Labor Cude, relating to faw employment practices.

The people of the State of California do enact as follows:

Secrion 1. Section 1411 of the Labor Code 1s amended to
read:

1411 Tt is hereby declared as the public policy of this
State that 1t 18 necessary to protect and safegnard the right
and opportunmty of all persons to seek, obtain, and hold em-
ployment without,discrimmation or abridgment on aceount of
rave, religlvus ereed, color, national origin, ancestry, or age

It 18 recogmzed that the practie of denymg employment
opportunity and discrimimating in the terms of employment
for such reasons, foments domestic strife aud unrest, deprives
the State of the fullest utilization of its eapaecities for devel-
opment and advance, and substantially and adversely affects
the interests of employees, empluyers, and the public in gen-
eral

This part shall be deemed an exereise of the police power
of the State fur the protection of the public welfare, pros-
genty, health, and peace of the people of the State of Cali-

urnia

SEC 2. Section 1412 of saxd code 1s amended to read:

1412 The opportumity to seek, obtamn and hold employ-
ment without diserimination because of race, rehigious creed,
color, national origin, ancestry, or age is hereby recognized
as and declared to be a eivil might.
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Sec 3 Section 1419 of said code 15 amended to read

1419 The commission shall have the following functions,
powers and duties,

(a) To estabhish and mamtain a princapal office and such
other offices within the State as the Legiwslature authorizes.

(b) To meet and function at any place within the State.

(e} To appoint an attorney, and such clerks and other
employees as 1t may deem necessary, fix their compensation
within the limitations provided by law, and prescribe their
duties

(d) To obtamn upon request and utihize the services of all
governmental departments and agencies

(e) To adopt, promulgate, amend, and reseind switable rules
and regulations to carry out the provisions of this part

(f) To receive, investigate and pass upon complants alleg-
ing discrimmation in employment because of race, religious
creed, color, national origin, ancestry, or age

(g) To hold hearings, subpoena witnesses, compel their at-
tendance, admimster oaths, examine any person under oath
and, 1n connection therewith, to require the production of any
books or papers relating to any matter under investigation or
m question before the commission

(h) To create such advisory agencies and conciliation coun-
cils, Jocal or otherwise, as in 1ts judgment will axd 1n effectuat-
ing the purposes of this part, and may empower them to study
the problems of diserimmation in all or specific fields of human
relationships or in specific instances of diserimination because
of race, religlous creed, color, natwonal origin, ancestry, or
age, and to foster through community effort or otherwise good
will, eo-operation, and coneiliafion among the groups and ele-
ments of the population of the State and to make recommenda-
tions to the commussion for the development of policies and
procedures n general Such advisory ageneies and conediation
councils shall be eomposed of representative ecitizens, serving
without pay

(1) To issue such publications and such results of investiga-
tions and research as in its judgment will tend to promote
good will and minimize or eliminate diserimmination beeause of
race, religious ereed, color, national origin, ancestry, or age

(3) To render annually to the Governor and bienmally to
the Legislature a written report of its activities and of its
recomniendations.

Sec 4 Section 1420 of said code is amended to read

1420 It shall be an unlawful employment practice, unless
based upon a bona fide occupational qualification, or, exeept
where based upon applicable security regnlations established
by the United States or the State of Califorma:

(a) For an emp]ovel beeause of the race. religious ereed,
v or age of any persen; to
color, 'natwnal omg'm, or ancestry of any person or because of.
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the age of any person over 40, to refuse to hire or employ him
or to bar or to discharge from employment such person, or to
diseriminate against such person 1n compensation or in terms,
conditions or pr1v1leges of employment.

{(h) For a labor olgamzatmn because of the race, religious
erced; eclor; nat 1 orisin; ‘J,eregee-ﬁanywseﬂ
to exclude; expel or restiet frem s memberghip suek
creed, color, malional orgem, or ancesiry of any person or
because of the age of any person over 40, to exclude, expel, or
restrict from sts membership such person, or to provide only
second-class or segregated membership or to diseriminate in
any way agaust any of 1ts members or against any employer
or against any person employed by an employer

(¢) For any employer or employment agency to print or
cireulate or cause to be prmmted or cirenlated any publication,
or to use any form of application for employment or to make
any maquiry in eonnection with prospective employment, which
expresses, directly or mdirectly, any lhimitation, specification
or diserimnation as to race, rehigious creed, color, national
orlgin, aneestry, or age or any intent to make any such linuta-
tom, speeification or diserimination

(d) For any employer, labor orgamzation or employment
agency to discharge, expel or otherwise diseriminate against
any person because he has opposed any practices forbidden
under this act or beeanse he has filed a complaint, testified or
assisted in avy proceeding under this part.

(e) For any person to aid, abet, incite, compel, or coerce
the domg of any of the acts forbidden under this part, or to
attempt to do so

Sec 5 Section 1431 of said code is amended to read-

1431 The provisions of this part shall be construed hib-
erally for the accomplishment of the purposes thereof Nothing
contaned m this act shall be deemed to repeal any of the
provisions of the Civil Rights Law or of any other law of this
State relatmg to dmiscrimunation because of race, rehgious
creed, color, national origin, ancestry, or age

Nothing contained m this act shall be deemed to repeal or
affeet the provisions of any ordinanee relating to such dis-
crimination in effect m any ecity, city and county, or county
at the time this act becomes effective, insofar as proceedings
theretofore commenced under such ordnance or ordinances
remain pending and undertermined The respective admmistra-
tive bodies then vested with the power and authority to enforce
such ordinance or ordinances shall continue to have such power
and authority, with no ouster or impairment of jurisdiction,
until such pending proceedings are eompleted, but in no event
beyond one year after the effective date of this act
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CALIFORNIA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 1710

Introduced by Messrs. Burton, Elliott, Stanton, Knox, Beilenson,
Dymally, Ferrell, Greene, Kennick, McMillan, Rumford, and
Warren

March 6, 1963

REFERRED TO COMMITTEE ON GOVERNMENT ORGANIZATION

An act to amend Sections 1411, 1512, 1419, 1420, and 1431 of
the Labor Code, relating to farr employment practices

The people of the State of Calsforma do enact as follows:

Szorion 1. Section 1411 of the Labor Code 1s amended to
read:

1411, It is hereby declared as the public policy of this
State that it 1s necessary to protect and safeguard the right
and opportumty of all persons to seek, obtamn, and hold em-
ployment without diserimination or abridgment on account of
race, religious creed, color, national origin, er ancestry, or
age

It 18 recognized that the practice of denying employment
10 opportunity and diserimmnating in the terms of employment
11 for such reasons, foments domestic strife and unrest, deprives
12 the State of the fullest utihization of its capacities for devel-
13 opment and advauce, and substantially and adversely affects
14 the interests of employees, employers, and the public mn gen-
15 eral.

16 This part shall be deemed an exercise of the police power
17 of the State for the protection of the public welfare, pros-
18 perty, health, and peace of the people of the State of Cali-
19 formia

20 SEc 2. Section 1412 of said code is amended to read:

21 1412 The opporiunity to seek, obtain and hold employ-
99 ment without diserimination because of race, religious creed,
93 color, national origin, e» ancestry , or age 1s hereby recognized
94 as and declared to be a civil right

=1 OTH WMo

LEGISLATIVE COUNSEL’S DIGEST
AA B 1710, as mtroduced, Burton (G 0.). Califorma Fair Employment Practice
et

Aniends vaiious secs, Lab C
Makes Calformia Fair Employment Practice Act applicable to diserymination on
account of age,
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SEc 3 Section 1419 of said code is amended to read

1419 The commission shall have the following functions,
powers and dutzes:

(a) To establish and maintam a principal office and such
other offices within the State as the Legislature authorizes

(b) To meet and funection at any place within the State

(¢) To appont an attorney, and such clerks and other
employees as 1t may deem necessary, fix their compensation
within the linutations provided by law, and prescribe their
duties

(d) To obtain upon request and utilize the services of all
governmental departments and agencies

(e) Ta adopt, promulgate, amend, and rescind suitable rules
and regulations to carry out the provisions of this part

(£) To receive, investigate and pass upon complamts alleg-
mg disermmation 1n employment because of race, religious
creed, color, national origin , e ancestry , or age .

(g) To hold hearings, subpoena witnesses, compel their at-
tendance, administer oaths, examine any person under ocath
and, m connection therewith, to require the production of any
books or papers relating to any matter under mvestigation or
m question before the commission.

{h) To ereate such advisory agencies and eonciliation coun-
cils, local or otherwise, as m 1ts yjudgment will axd 1n effectuat-
mg the purposes of this part, and may empower them to study
the problems of diserimination 1n all or specific fields of human
relationships or in speeific mstances of diserimination because
of race, religious creed, color, national origin, er ancestry, or
age, and to foster through commumty effort or otherwise good
will, co-operation, and conciliation among the groups and ele-
ments of the population of the State and to make recommenda-
twns to the commission for the development of policies and
procedures m general Such advisory agencies and conciliation
councils shall be composed of representative eitizens, serving
without pay.

(1) To issue such publications and such results of investiga-
trons and vesearch as in its judgment will tend to promote
good will and minimze or ehminate diseriminaton because of
race, religious creed, color, national origin, er ancestry, or
age

(1) To render annually to the Governor and biennijally to
the Legislature a written report of its activities and of its
recommendatlons

Sev 4 Sectron 1420 of said code is amended to read:

1420 Tt shall be an unlawful employment practice, unless
based upon a bona fide occupational qualification, or, except
where based upon appheable security regulations established
by the United States or the State of Califorma:

(a) For an employer, because of the race, religious creed,
color, national origin, ex ancestry, or age of any person, to
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refuse to hire or employ him or to bar or to discharge from
employment such person, or to diseriminate against such per-
son in compensation or n terms, conditions or privileges of
employment.

(b) For a labor organization, because of the race, religious
creed, color, national origin, ex ancestry, or ¢ge of any per-
son to exclude, expel or restrict from its membership such
person, or to provide only second-class or segregated member-
ship or to diseriminate in any way against any of iis members
or against any employer or agaimst any person employed by an
employer,

(¢) For any employer or employment agency to print or
circulate or ecause to be printed or circulated any publication,
or to use any form of application for employment or to make
any inquiry in connection with prospective employment, which
expresses, direetly or indirectly, any limtation, spectfication
or diserimination as to race, religrous creed, color, national
origin, e+ ancestry , or age or any intent to make any such
limitation, specification or diserimination

(d) For any employer, labor orgamzation or employment
agency to discharge, expel or otherwise diseriminate agawmst
any person because he has opposed any practices forbidden
under this act or becanse he has filed a complaint, testified or
assisted in any proceeding under this part.

(e) For any person to aid, abet, incite, compel, or coerce
the doing of any of the acts forbidden under this part, or to
attempt to do so.

Sec. 5. Section 1431 of said code 1s amended to read.

1431. The provisions of this part shall be construed lib-
erally for the accomplishment of the purposes thereof Nothing
contammed in this act shall be deemed to repeal any of the
provisions of the Civil Rights Law or of any other law of this
State relating to discrimination because of race, religious
ereed, eolor, national origin, er ancestry, or age.

Nothing contamed in this act shall be deemed to repeal or
affect the provisions of any ordinanee relating to such dis-
erimination in effect 1 any eity, city and county, or county
at the time this act becomes effective, msofar as proceedings
theretofore commenced under such ordmance or ordinances
remam pending and undertermined. The respective administra-
tive bodies then vested with the power and authority to enforce
such ordimance or ordinances shall contimue to have such power
and authority, with no ouster or impairment of jurisdiction,
until such pending proceedings are completed, but in no event
beyond one year after the effective date of this act
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‘Witnesses who testified were as follows:

Loa Angeles, September 19 and 20, 1963:

Willam D Bechul, executive secretary, Citizens’ Advisory Committee on Aging,
State of Oaliforma

W J Futzgerald, state seeretary, Fraternal Order of Eagles

John Anson Ford, Chairman. California Fair Employment Practice Commission

Richard Cartwright, Nationel Couneul of Semior Citizens, and the Umited Auto
Workers Umon

Lawrence T Peyton, Forty-Plus of Southern California

Lowenzo Trazler, assistant program development director, Youth Opportunities
Board of Greater Los Angeles

Z L. Gulledge, district supervisor, Van Nuys Vocational Rehabilitation, State De-
paitment of Education

Miss Bleanor Fait, state supervisor of the Older Worker Program, California State
Employment Seriice

Dou Vial, director of research and education, Califorma Labor Federation, AFL-CIO

Willium Torres, assistant business manager, Monrovia 1Tnified Hchool District

Frank McCarthy, senior deputy, office of the State Fire Marshal, Los Augeles
Distiiet

Robert & Depue, fire cluef, Los Angeles County Fire Department

Clan I. Eatough, Bureau of School Plannming, State Department of Education

Richard Lawrence, Los Angeles City Board of Education

John W Schaefel, maintenance and operating manager, Business Division, Los
Axngeles City Schools

Kan Francisco, October 24, 1963:

Everett Cotten, counsel for the Department of Industrial Relations

Edward Howden, Chief of the Division of Fair Employment Practices

Maurice Gershenson, Chief, Dimiston of Labor Law Statistics, Department of In-
dustiial Relations

Dr Edward Goldman, assistant superintendenf, Adult and Vocational Education,
San Franeisco Unified School District

Richard Parine, representatise, Division of Apprenticeship Standards, San Francisco

Gerald Painish, regional director, Umited States Employment Service, U.8. Depart-
ment of Labor

Charles Rosenthal, executive director, Careers Unlimited for Women

William Smth, eaecutive vice president, Federated Employers of the Bay Area,
Cahforma Conference of Employer Associations

O1vitle Luster, executive director, Youth for Service, San Francisco

Mrs. Vera Haile, administrative assistant, Youth for Service

Herbert P Q'Conrell, mdividual, Oakland

Harold Baker, mdividual, Sunnyvale

Bacramento, December 2, 1963:

Dr Wesley P. Smith, Director, Vocational Edueation, State Department of Edu-
cation

John ¢ Longaker, Sr, labor relations consultant, Walnut Creek

Robhert D Calhins, deputy director, State Department of Conservation

Kenneth McGilvray, attorney, Fiateinal Order of Eagles

Leonard Haidhe, field director, Office of Manpower Development and Tramng,
U S Department of Lahor

Robert Hill. supersvisor, youth emplovment, State Department of Eriployment

Chatles ¥ Hanna, Chief, Division of Apprenticeship Standards, State Department
of Industiial Relations

(157)
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Ban Diego, January 17, 1964:

Walter Christian, San Diego manuager, State Department of Employment

Lee Ralston, director, Division of Practical Arts Education, office of Los Angeles
County Supermntendent of Schools

Miss Althea T L Simmons, field secretary, West Coast region, National Assocation
for the Advancement of Colored People

Vernon W Hughes, representative, San Diego County Labor Council, AFL-CIO

Dr F. R Gorton, president, San Diego City College

Dr. Harmon Kurts, coordmmator of jumor employment, San Diego City Schoels

Wilham Steinberg, specialist, practical aits and voeational education, San Diego
City Schools

John A Colling, business representative, International Association of Machinists,
Instrict 50, City of San Diego

Louws M Harper, executive secretary, Hospital Council of San Diego County
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AMENDED IN ASSEMBLY JUNE 9, 1963

CALIFORNIA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 1202

Introduced by Messrs, Lanterman and Flournoy

February 12, 1963

REFERRED TO COMMITTEE ON EDUCATION

0O =1 O U CO DD =

An act to add Section 15815 to the Education Code, relating
to proper ventilatiwn of heaters in classrooms.

The people of the State of California do enact as follows:

Section 1. Section 15815 is added to the Education Code,
to read:

15815 The governing board of every school district shall
provide that any ges heater or other mechanical means of pro-
vidimg heat leeated i; or providme by combusted fuel located
w, or prowvding su,z,h heat to, any classroom 1s vented mn a
manner to protect the health, safety and comfort of pupils and
distriet personnel.
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CALIFORNIA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 1202

Introduced by Messrs. Lanterman and Flournoy

February 12, 1963

REFERRED TO COMMITTEE ON EDUCATION

An gct to add Section 15815 to the Education Code, relating
to proper ventilatwn of hraters in classrooms.

The people of the State of California do enact as follows:

SectioNn 1. Seetion 15815 ig added to the Eduecation Code,
to read-

15815 The governing board of every school distriet shall
provide that any heater or other mechanical means of pro-
viding heat located 1n, or providing heat to, any classroom 1s
vented in a manner to proteet the health, safety and comfort
of pupils and district personnel.

=1 3 O H GO b b

LEGISLATIVE COUNSEL'S DIGEST
AB 1202, as intioduced, Lanterman (Ed). Ventilation of classroom henters
Adds Sec 15513, Ed C
Requires the goverming hoard of every school distiiet to provide proper ventilation
for classroom heaters.
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AMENDED IN ASSEMBLY MAY 31, 1963

CALIFORNIA LEGISLATURE, 1968 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 2896

Introduced by Mr. Foran

April 26, 1963

REFERRED TO COMMITTEE ON INDUSTRIAL RELATIONS

RIS T N

An act to amend Scchons 7621, 7625, 7770, 7?71, and the
headang of Chapter 6 (commencing with Sectwon 7770) of
Part 6 of Dunsion 5 of the Labor Code, relating to tanks
and boers

The people of the State of Calaforma do enact as follows:

SecrioNn 1. Section 7621 of the Labor Code is amended to
read

7621, ‘‘Boiler’’ as used in this part means-

(a) Any fired or unfired pressure vessel nsed i{o generate
steam pressure by the application of heat (power boiler).

(b) Any fired or unfired pressure vessel used to heat water
at pressures exceeding 160 psi or temperatures exceeding 250
degrees Fahrenheit (high-temperature water boilers).

(e) Any fired or unfired pressure vessel operating at steam
pressure or steam safety valve setting of 15 psi or less, or at
250 degrees Fahrenheit or less, or at water pressure less than
160 ps1 (low-pressure boilers). Z'has subdwision is not intended
to wclude domestic type water heaters of 120 gallons capacity
or less used excluswely to heat potable water,

Sec. 2. Section 7625 of said code is amended to read:

7625, The following steam boilers are not subject to this
part:

(a) Boilers under the jurisdiction or inspection of the
United States government, and all other boilers operated by
employers not subject to Division 4 of this code.

(b) Automobile boilers and boilers on road motor vehicles

Sec. 8. The heading of Chapter 6 (commencing with Sec-
tion 7770} of Part 6 of Division 5 of said code is amended to
read:

6—1-1278
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1 CuAPTER 6 MANAGEMENT OF BOILERS
2 . .
3 SEc. 4 Section 7770 of said eode is amended to read
4 7770. Every engiueer or other person having charge of any
5 boiler, engine; or other sfeam engine, or apparatus for generat-
6 ing or employmg steam, used 1n any school buildings or build-
7 wngs of public assembly or in eny manufactory, railway, or
g other mechanieal works, who wiilfully, or from ignorance or
g from gross neglect, creates, or allows fo be created, such an

undue guantity of steam infernal pressure as to burst or break
the boiler, engine or apparatus, or to eause any other accident
whereby human life 15 endangered, is quilty of a felony.

Sec. 5 Section 7771 of said code is amended to read:

7771 TEvery person having charge of any boiler, engine; ox
ether stcam engine, or apparatus for generating or employing
steam, used in any maunufactory, ratroad, vessel, or other
mechanical works, who willfully, or from i1gnorance or neglect,
creates, or allows to be created, such an undue
steam wnternal pressure as to burst or break the boiler, engine,
or apparatus, or to cause any other accident whereby the death
of a human bemg is caused, is punmishable by mmprisonment in
the state prison for not less than 1 nor more than 10 years.
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CALIFORNIA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 2896

Introduced by Mr, Foran

April 26, 1963

REFERRED TO COMMITTEE ON INDUSTRIAL RELATIONS

An act to amend Secchions 7621, 7625, 7770, 7771, and the
heading of Chapter 6 (commencing with Section 7770) of
Part 6 of Dvrswn § of the Labor Code, relating to fanks
and borlers

The people of the State of Califorma do enact as follows:

Secrion 1. Section 7621 of the Labor Code is amended to
read:

7621. ““‘Boiler’’ as used in this part means eny fived op un-
fired presguve vessel used to generate steam pressure by the
aeppheation of heat subjeet to thas park :

(@) Any fired or unfired pressure vessel used to generaie
steam pressure by the application of heat (power boiler).

(b) Any fired or unfired pressure vessel used to heat water
at pressures exceedung 160 psi or tewmperatures exceeding 250
degrees Fahrenhet (high-temperafure water boilers).

(¢) Any fired or unfired pressure vessel operating of steam
pressutre or steam safety valve setthing of 15 pst or less, or at
250 degrees Fahrenheit or less, or at water pressure less than
160 pse (low-pressure boilers).

Sgc. 2 Section 7625 of said code 15 amended to read:

7625 The following steam boilers are not subject to this
part.

(a) Boilers under the jumsdiction or inspection of the
United States government, and all other boilers operated by
employers not subjeet to Division 4 of this code.

LEGISLATIVE COUNSEL'S DIGEST

A B 2898, as mntroduced, Foran (Tod R ) Tanks and boilers safety

Amends Secs 7621, 7625, 7770, 7771, and the beadmg of Ch ¢ (commencing
with S8ec 7770), Pt 6, Dwv 4, LabC
. Ineludes certain boilers whieh are not presently covered within provisions govern-
ing safety i employment with respect 1o tanks and boilers
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peor square rheh:
{e} (b) Automobile boilers and boilers on road motor ve-
hicles
Sec 8 The heading of Chapter 6 (commencing with Seec-
tion 7770) of Part 6 of Division 5 of said eode is amended to
read

CHAPTER 6 MISMANAGEMENT OF S#8id BOILERS

Sec 4 Section 7770 of said code is amended to read:

7770  Every engineer or other person baving charge of any
steam boiler, steama engine, or other apparatus for generating
or employmmg steam, used n any manufactory, railway, or
other mechanical works, who wilifully, or from ignorance or
from gross neglect, creates, or allows to be created, such an
undue quantity of steam as to burst or break the boiler, engine
or apparatus, or to cause any other accident whereby human
Iife 15 endangered, 15 gty of a felony.

SEc 5 Sectwon 7771 of said code 15 amended to read.

7771  Every person having charge of any stears boiler,
steam engine, or other apparatus for generating or employing
steam, used in any manufactory, railroad, vessel, or other
mechanical works, who willfully, or from ignorance or neglect,
creates, or allows to be ereated, such an undue quantity of
steam as to burst or break the boiler, engwe, or apparatus, or
to cause any other accident whereby the death of a human
being 1s caused, 18 punishable by mmprisonment in the state
prison for not legs than 1 nor more than 10 years.
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AMENDED IN ASSEMBLY MAY 13, 1963

CALIFORNIA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 2364

Introduced by Messrs. Alquist, Gaffney, Ryan, Dymally, and Meyers

April 11, 1963

REFERRED TO COMMITTEE ON GOVERNMENTAL EFFICIENCY AND ECONOMY

20 00 ~I D T WO B =

An act to add Chapter 21 (commencang wnth Secton 9900)
to Dunsion 3 of the Business and Professions Code, relating
to the licensing and regulation of persons operafing or main-
taining stationary powe: plants and making an appropration
therefor.

The people of the State of Califorma do enact as follows:

Secrion 1. Chapter 21 (commeneing with Section 9900)
is added to Division 3 of the Business and Professions Code,
to read:

Cuaprer 21, OPERATING ENGINEERS

Article 1  General Provisions

9900  This chapter may be known and cited as the Operat-
ing Engimeers Act.

9901. An ‘“operating engineer,’’ as used in this chapter,
means a person who operates or mamtaius a stationary power
plant

9902. A ‘‘stationary powerplant,’’ as used in this chapter,
includes a heating plant, a power or generating plant, or a
refrigeration unit

9903 ‘‘Major mechamcal and electrical equipment,’”’ as
used in this chapter, means boilers, steam engines and turbines,
pumps, refrigeration machines, air compressors, electric motors
and cremts, air-conditionmg equpment, snd other smmilar
equipment used m stationary powerplants
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Article 2 Regulation

9910 The Department of Professiomal and Vocational
Stendards shell be m eharge of the adnpmstrabion of #us
chapter Standards shall be empowered to wssue licenses to per-
sons attending or operating bolers upon appheation by such
persons after they shall have been shown to be duly qualified
to attend or operate smd equipment

The policing of ths act may be delegated to other state
agencics at the diseretion of the Department of Professional
und Vocatwnal Standards

9911 The department may adopt such regulations as may
be necessary to enable 1t to carry out the provisions of this
chapter Such regulations shall be adopted 1n accordance with
Chapter 45 (commencing with Seetion 11371) of Part 1 of
Division 3 of Title 2 of the Government Code.

9912  The department may employ such additional help as
1t deems necessary to enable 1t to carry out the provisiens of
thns chapter

9913  The departmment shall select a gualified chief examiner
and #we distriet examaners, each of whom shall be to
hold & grade 2 Beense 1ssned pursuant to s chapter; have at
least seven years of practical erporience as a stationary stean
enginecr, or the equivalent n fechnical travmng, and other
perlment crpertence.

9911 The chief examiner shall mamtain his office in Sacra-
mento s exne and at least one distriet examiner shall be m San
Francisco, and exe s at leavt one district examner shall be wn
Los Angeles- The #heee ; the examiners shall compose the
Board of Examiners for Licensing Operatsne Statonary
Steamt Engmeers, which hoard 15 hereby created

9915 The board shall examine each applicant for a license
as an operatmg engmeer Such examunations shall be held at
least 12 times each year at such times and places as the board
may determine

9916, The examination shall be in writing and shall test the
applieant’s knowledge of the practical construection, care, oper-
ation and mamtenance of boilers, steam engites and
pps; refrgeration mae«hﬂ-}es; S eomPpPressors; eleetrie me%ers
and emewmty; and & 2! € £ appurtenances,
and systems.

9917 XEach applicant for a license as an operating engineer
shall make application to an examiner on a form preseribed
by the board and shall set forth his name, age, place of resi-
dence, the nature and extent of his experience, and the class
of license apphied for Each application shall be accompanied
by the fee specified m Section 9947

9918 Each appleant for a license shall be of good moral
character and temperate habits, which shall be vouched for mn
writing by at least two operating engineers or shall be verified
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under oath by the applicant when required by the board Each
applicant shall be at least 38 21 yvears of age and shall possess
the experience specified as follows for the grade of lLicense
applied for-

+a) A&n appheant for n grade A enpineerls heense sholl have
ab least five years' experience m the operatioh or mertenance
of majer mechanieal and oleetrieal equpment and shall offer
me«ﬁs&hsﬁeetewteﬁaebe&yé#ha{:heﬁqﬂakﬁedﬁehﬁe
diteat ek of or operate

) An &fzpkeem‘- {Eei- & g—mde B en‘tmeei-—s heense shall have

e

(a) Statwnary Steam Engmeer An applicant for a sta-
tionary stcam engincer’s heense shall be a person having at
lcast four (1) years of erperience 1n the attendance and opera-
tion of any boiler, other than low-pressure bodler, having more
than 500 squore feet of heating surface: or a person having a
combination of formel educatwon, techmeal travming, practical
experience equal to four (4) yeurs pructical e perrence withan
the criteria established by the board; or @ person who has held
a valid baler operatm’s License (as pravided for an this chap-
ter) for a period of four (4) years or more; or & person who
has completed a four (£) year state-mndentured apprenticeshnp
program for stationary engimeers

(b) Boder Operator An appheant for boiler operator’s
license shall be a person having at least two (2) years expe-
rience i the attendunce and operation of boders or a person
having @ combination of formal education, technical tramng,
praciical experience equal to two (2) years practical expert-
ence wathin the critema established by the board ; or a person
who has completed a four (4) year stafeandentured appren-
ticeshup program for stationary engineers

(e) An applicant for a grade C license shall have at least
one year’s experience 1n the operation or maintenance of major
mechanical and electrical equipment or have completed a four-
Year apprentice tramming course

9919 The board shall 1ssue a license in the grade apphed
for to each applicant who has the qualifications required by
1his chapter and who succeessfully passes the examination there-
for given by the board

0020 The board shall 1ssne a Heense in the grade apphed
fors without exa ti0n; +o each appheant whe was employed
48 an operating engmieer on the effective date of thus ehapter
efwhehashad&tleas%eaeﬂxem—sﬂ-peﬁeﬁeemﬂ}eepew’hen
or maintenanee of major X b and
Wmmmm%ﬂmmmmmmk
eation therefor on a form preseribed by the board within =
monthy frem the effective dute of thig ehapter:

9920 The bomrd may fssue a License in the class applied
for wrthout examunation fo each apphcant who was cmployed
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1 as a stationary steam engineer or @ boiler operator on the
2 effectwe date of this chapler; or to each applicant who has had
3 at least one (1) year’s recent experience 1n the attendance and
4 operution of balers, appurtenances and systems prior to the
5 effective date of thus chapter; or any applicant holding a valid
6 license from a city or county of the State of Calforma; pro-
7 wded, such applicants make application, thercfor, on a form
8 prescitbed by the board within six (6) months from the effec-
9  twe date of this chapter

10

11 Article 3 Disciplinary Proceedings

12

13 9930. The board may suspend or revoke a license issued

14 pursuant to this chapter for the following causes

15 (a) Fraud or decert upon the board in ohtaming the license

16 (b) Use of any narcotic as defined m Division 10 (commenc-

17 ng with Seetion 11000) of the Health and Safety Code, or any

18 aleoholic beverage to an extent or in a manner dangerous to

19 himself, any other person, or the public, or to an extent that

20 sunch use 1mpairs his ability to perform the work authorized by

21 his License with safety to the public

22 (e) Incompetency or other just cause

23 9931  The adjudication of insanity or mental illness, or the

24 voluntary commitment or adnussion to a state hospital of any

95 licensee for a mental 1llness shall operate as a suspension of

26 the right to practice of any licensee under this chapter, such

27 suspension to confinue until restoration to or declaration of

28 samity or mental competence The record of adjudication, Judg-

29 ment or order of voluntary comumtment 1s conclusive evidence

30 of such insanity or mental illness, and upon receipt of a cer-

31 tified copy of any such adjudication, judgment, voluntary com-

32 putment or order by the board 1t shall immediately suspend

33 the license of the person adjudicated or committed The board

34 shall not restore such license to good standing until 1t shall

35 receive competent evidence of restoration to or declaration of
96 samty and unti 1t 15 satisfied that, with due regard for the

37 public interest, said person’s right to practice may be safely
3g remstated Before remnstating such person, the board may re-
39 quire the person to pass an oral exammation to determine his

40 present fitness to resume his practice

41 9932  The proceeding under this article shall be conducted
49 1 accordance with Chapter 5 (commencing with Section

43 11500) of Part 1 of Division 3 of Title 2 of the Government

44 Code.

45 Article 4 Revenue

46

47 9940  Licenses 1ssued under this chapter shall expire on

48 December 31 of each odd-numbered year, if not renewed.

49 To renew an unnexpired license, the holder thereof, on or
50 before December 31 of each odd-numbered year, shall apply
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for a renewal on a form preseribed by the board and pay the
renewal fee prescribed by tlhus chapter

9941 A heense which has expired may be renewed at any
time within five years after rts expiration on filing an applica-
tion for renewal on a form prescribed by the board and pay-
ment of the renewal fee i effect on the last preceding regular
renewal date If the license 15 renewed more than 30 days after
1ts expiration, the hicensee, as a condition precedent to renewal,
shall also pay the delinquency fee preseribed by tlhus chapter

Renewal under this section shall he effective on the date on
which the applhieation 1s filed, on the date on which the renewal
fee 15 paid, or on the date on which the delinquency fee, 1f any,
15 paid, whichever Jast oeccurs If so renewed, the license shall
continue m effect through the date provided for in Section
9910 which next oceurs after the effective date of the renewal,
when 1t shall exprre 1f it 15 not again renewed

9942 A suspended license 1s subject to exprration and shall
be venewed as provided n this article, but such renewal does
not entitle the holder of the license, while it remains suspended
and until 1t is remstated. to engage 1n the activity to which the
license relates, or 1 any other activity or conduct m violation
of the order or judgment by which it was suspended

9943 A revoked License 15 subject to expration as provided
m this article, but 1t may not he renewed If 1t is remstated
after 1ts exprration, the holder of the license shall, as a eondi-
tion precedent to 1ts reimnstatement, pay a remstatement fee m
an amount erjual to the renewal fee in effect on the last regular
renewal date before the date on which 1t 1s remnstated, plus the
delinynency fee, if any, acerued at the tnwe of 1ts revoeation.

9944 A heense which 15 not renewed within five years after
its expiration may not be renewed, restored, remstated, or re-
issued thereafter, but the holder of the license may apply for
and odtain a new heense 1f

(a) No fact, cireumstance, or condition exists whaeh, 1f the
license were wsued, wounld justify its revocation or suspension.

(b) He pays all of the fres wlich would be required of him
1f he were then applyng for a license for the first time

(e) He takes and passes the examination, which would be
requited of him 1f he were then applymg for the license for
the first time, or otherwise establishes to the satisfaction of the
board that, with due regard for the publie imnterest, he 13 qual-
ified to perfcrm the services regulated by this chapter

9945 The board shall report each month to the State
Controller the amount and <source of all revenue recerved by
1t pursuant to this chapter and at the same time pay the
entire amount thereof into the State Treasury for eredit to
the Operating Engineers’ Fund, which fund is hereby created.

9946  The money pawd mnto the Operating Engineers’ Fund
is continnously appropriated to the department for expendi-
ture in the manner preseribed by law to defray the expenses
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1 of the department and in carrymg out and enforeing the provi-
2 swns of this chapter
3 9947 The amount of the fees preserihed by tins ehapter is
4 that fixed hy the following sehedide~
5 (—a—} The afbpl—}eaﬁeﬂ #ee for & grade A heense 8 Hwenby
6 doHars (420
7 £ The appheation fve for a grade B heense w fiftcen
8 delars {6153
9 {e} The appheation fee for a grade € heense 18 ten delars
10 £$10)-
11 {85 The renewal fee s five dolars {45
12 £ The delmgneney fee 18 —————
13 9947 The amount of the fees prescribed by thas chapler
14 shall be as follows:
15 Fees for original licenses and applicatam fees shall be as
16 the department shall, from tone to time, deem approprate for
17 compliance with the wnfeni of the act; but m no cvent shall
18 crceed a manimum of fifty dollars ($50)
19 Fees for 1enewal shall not ervceed ten dollars ($10)
20 Fees for delmyuency shall not exceed twenty-five dollars
91 ($25) per annum
29 9948 It shall be unlawful for any person or persons to
23 attend or to operate any boler covered by this chapter, unless
24 smid person or persons holds « valhd stutionary steam engi-
25 neer’s heense or « vahd boler operator’s hicense
26 9949 It shall be unlawful for any person or persons to
o7 attrad or fo operate any boler, other than a low-pressure
a8 boiler, having more than 500 square feet of heating surface,
99 or any such boiers whose combined heating surface totals
30 more than 500 square feet, unless said person or persons hold
31 @ valid stationary steam engineer’s license
39 9950 It shall be unlawful for any owner or user of any
33 bailers covered by this chapler to cause any bolers covered
84 by this chapter, to be attended or operated by any person or
35 persons not holding o valid license as provided for in this
36 chapter
87 9951. The followwng borers are not subject to the provi-
38 sions of this chapter and do not require a licensed engineer
39 or operator:
40 (1) Low-pressure bolers having a combined boder input
41 less than 400.000 BTU per hour.
42 (2) Mintature boders.
43 Any person holdwng o valhid boiler operator’s license shall
44  be cntitled to operate any low-pressure boder, and any other
45 boiler or bolers, having a total heating surface of 500 square
46 feet or less
47 Any person holding a valid stationary steam engineer’s li-
48 cense shall be entitled to operate any and all bolers covered

by thas chapiter.
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CALIFORNIA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 2364

Introduced by Messrs. Alquist, Gaffney, Ryan, Dymally, and Meyers

April 11, 1963

REFERRED TO COMMITTEE ON GOVERNMENTAL EFFICIENCY AND ECONOMY

WAL

An act to add Chapter 31 (commencing with Secton 5900)
to Dwnsion 3 of the Business and Professions Code, relating
to the licensing and regulation of persons operating or matn-
taanang stetionary powerplants and making an appropriation
therefor.

The people of the State of Calaforna do enact as follows:

Section 1. Chapter 21 (eommencing with Section 9900)
is added to Division 3 of the Business and Professions Code,
to read:

CHAPTER 21, OPERATING ENGINEERS

Article 1. General Provisions

9900. This chapter may be known and cited as the Operat-
ing Engineers Aect.

9901. An ‘‘operating engineer,”” as used in this chapter,
means a person who operates or maintains a stationary power
plant

9902 A ‘‘stationary powerplant,’’ as used in this chapter,
weludes a heating plant, a power or generating plant, or a
refrigeration unit.

9903. ‘‘Major mechanical and electrical egquipment,’’ as
used in this chapter, means boilers, steam engines and turbines,

LEGISLATIVE COUNSEL'S DIGERT

A B 2364, as introduced, Alquist (G E. & E ) Operating engineers.

Adds Ch 21 (rommencing with See, 9900), Div. 3, B & P.C.

Provides for the Licensing of operating engineers, defines as persons who operate
or maintain stationary power plants Specifies the qualificationa for licensing and
the giounds upon which a license may be suspended or revoked

Vests authority to admmmster law 1n the Department of Professional and Voea-
tional Standards Authorizes depar%_ment to appoint 3 examiners who are to com-

prise the Board of E: or
thority to examine applicants for licenses.

Operating E: . Gives board au-
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1 pumps, ret‘ugeratmu machines, air compressors, electric motors
2 and cireuits, alr-condltlomng equipment, and other sirular
i equipment used in stationary powerplants.
5 Article 2 Regulation
6
7 9910. The Department of Professional and Vocational
8 Standards shall be in charge of the admunistration of this
9 chapter.
10 9911. The department may adopt such regulations as may
11 be necessary to enable it to earry out the provisions of this
12 chapter. Such regulations shall be adopted in accordance with
13 Chapter 45 (commencing with Section 11371) of Part 1 of
14 Division 3 of Title 2 of the Government Code
15 9912  The department may employ such additional help as
16 it deems necessary to enable it to carry out the provisions of
17 this chapter.
18 9913 The department shall select a chief examiner and two
19 distriet examiners, each of whom shall be qualified to hold a
20 grade A license issued pursuant to this chapter
21 9914 The chief examiner shall maintamn his office m Sacra-

mento, one district examiner shall be in San Francisco, and
one in Los Angeles. The three examiners shall compose the
Board of Examiners for Licensing Onerating Engineers, which
hoard 1s hereby created

9915. The board shall examine each applicant for a license
as an operating engineer Such examinations shall be held at
least 12 times each year at such times and places ag the board
may determine

9916 The examination shall be in writing and shall test the
applicant’s knowledge of the practical construetion, eare, oper-
ation and mamtenance of boilers, steam engines and turbies,
pumps, refrigeration machines, air compressors, electrie motors
and cireuits, and air-conditioning eqmipment

9917 Each applicant for a license as an operating engineer
shall make application fo an examiner on a form plesctll)ed
by the board and shall set forth his name, age, place of resi-
dence, the nature and extent of his experience, and the class
of license applied for Each application shall be accompamed
by the fee specified in Section 9947

9918 Each applicant for a license shall be of good moral
charaecter and temperate habits, which shall be vouched for n
writing by at least two operating engieers or shall he verified
under oath by the applicant when required by the board Each
applicant shall be at least 19 years of age and shall possess the
experience specified as follows for the grade of license applied
for: .

(a) An applicant for a grade A engineer’s license shall have
at least five years’ experience in the operation or mamtenance
of major mechanieal and electrical equipment and shall offer
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proof satisfactory to the board that he is quabfied to have
direct charge of or operate such equipment

(b} An applicant for a grade B engmeer’s license shall have
at least three years’ experience in the operation or maintenance
of major mechanical and eleetrical equaipment

(e) An applieant for a grade C license shall have at least
one year’s experience 1 the operation or mawmtenance of major
mechameal and electrical equpment or have completed a four-
Year apprentice tramming course

9919  The board shall 1ssue a license in the grade applied
for to each appheant whe has the gualifications required by
this ehapter and who successfully passes the examination there-
for grven by the board

9920 The board shall 1ssue a license in the grade applied
for, without examination, to each applicant who was employed
as an operatimg engineer on the effective date of this chapter
or who has had at least one year’'s experience m the operation
or mamtenance of major mechanical and electrical equipment
prior to the effective date of this chapter and who makes appli-
cation therefor on a form preseribed by the board within s1x
months from the effectine date of this ehapter

Article 8 Diseiplinary Proceedings

9930 The hoard may suspend or revoke a license issued
pursuant to this chapter for the following causes-

(a) Fraud or deceit upon the board in obtaining the license.

(b) Use of any narcotic as defined m Division 10 (commene-
ing with Section 11000) of the Health and Safety Code, or any
aleoholie beverage to an extent or in a manner dangerous to
himself, any other person, or the public, or to an extent that
sueh use 1mmpairs s abihity to perform the work authorized by
his license with safety to the puble

9931, The adjudication of msanity or mental illness, or the
voluntary commitment or admission to a state hospital of any
licensee for a mental illness shall operate as a suspension of
the right to practice of any licensee under this chapter, such
suspension to continue until restoration to or declaration of
sanity or mental competence The rccord of adjudication, judg-
ment or order of voluntary commutment 1s conclusive evidence
of such insanity or mental 1llness, and upon receipt of a cer-
tified copy of any such adjudication, yjudgment, voluntary eom-
mitment or order by the board 1t shall mmediately suspend
the license of the person adjudicated or committed The board
shall not restore such license to good standing until 1t shall
receive competent evidence of restoration to or declaration of
samity and until 1t 15 satisfied that, with due regard for the
public interest, said person’s right to practice may be safely
reinstated. Before reinstating such person, the board may re-
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1 gquire the person to pass an oral examination to determine his

2 present fitness to resume his practice.

3 9932 The proceeding under this article shall be conducted

4 in aecordance with Chapter 5 (commencing with Section

5 11500) of Part 1 of Division 3 of Title 2 of the Government

6 Code

7 Ariicle + Revenue

8

9 9940, Lieenses issued under this chapter shall expire on
10 December 31 of each odd-nnmbered year, if not renewed
11 To renew an unexpired license, the holder thereof, on or
12 before December 31 of each odd-numbered year, shall apply
13 for a renewal on a form preseribed by the board and pay the
14 renewal fee prescribed by this chapter
15 9941 A license which has expired may be renewed at any
16 time within five years after its expiration on filing an applica-
17 tion for renewal on a form preseribed by the board and pay-
18 ment of the renewal fee mn effect on the last preceding regular
19 renewal date If the license 15 renewed more than 30 days after *
20 1its expiration, the hicensee, as a condition precedent fo renewal,
21 shall also pay the delinquency fee prescribed by this chapter
22 Renewal under this section <hall be effective on the date on
23  which the applieation 1s filed, on the date on which the renewal
24 fee is paid, or on the date on which the delinquency fee, if any,
25 is paid, whichever last ocrurs If so renewed, the license shall
26 continue m effect through the date provided for in Section
27 9940 which next oceurs after the effective date of the renewal,
28 when it shall expire 1f 1t is not again renewed
29 9942 A snspended license 1s subjeet to expiration and shall
30 be renewed as provided in this article, but such renewal does
31 not entitle the holder of the license, while it remains suspended
32 and until 1t 1s reinstated, to engage in the activity to wiich the
33 license relates, or in any other activity or conduct 1n violation
34 of the order or judgment by which it was suspended.
35 9943 A revoked license is suhject to expiration as provided
36 in this article, but 1t may not be renewed If i1t 15 reinstated
37 after its expuation, the holder of the license shall, as a condi-
38 1fion precedent to 1ts remstatement, pay a remstatement fee in
39 an amount equal to the renewal fee 1 effect on the last regular
40 renewal date before the date on which it 1s reinstated, plus the
41 delinquency fee, if any, accrued at the time of 1ts revocation
42 9941 A Dicense which is not renewed within five years after
43  1ts expiration may not be renewed, restored, rewnstated, or re-
44 1ssued theveafter, but the holder of the license may apply for
45 and obtain a new license 1f .
46 (a) No faet, earcumstance, or condition exists which, if the
47 license were issued, wonld justify its revoeation or suspension.
48 (b) He pays all of the fees which would be required of him
49 1f he were then applying for a license for the first time

ASSEMBLY INTERIM COMMITTEE REPORT
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(e¢) He takes and passes the examination, which would be
required of him 1f he were then applying for the lLicense for
the first time, or otherwise establishes to the satisfaction of the
board that, with due regard for the public interest, he is qual-
1fied to perform the services regulated by this ehapter

9945 The hoard shall repott each month to the State
Controller the amount and source of all revenue recerved by
it pursnant to this ehapter and at the same time pay the
entire amount thereof mmto the State Treasury for eredit to
the Operating Engineers’ Fund, which fund 1s hereby created.

9946  The money paid into the Operating Engineers’ Fund
15 continuously appropriated to the department for expendi-
ture mn the mamner preseribed by law to defray the expenses
of the department and m carrying out and enforeing the provi-
stons of this chapter

9947  The amount of the fees preseribed by this chapter is
that fixed by the following schedule

(a) The application fee for a grade A license is twenty
dollars ($20)

(b) The application fee for a grade B license 13 fifteen
dollars ($15)

(¢) The applieation fee for a grade C license is ten dollars
($10).

{d) The renewal fee is five dollars ($5).
(e} The delinquency feeds ________.
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Witnesses who testified at the two hearings on this bill were as

follows:

Hearing m San Francisco—Ocfober 25, 1963

Albert G. Boardman, director of education and research, Califorma Conference of
Operating Engineers

John Edson, boiler inspector, City and County of San Franeisco

Robert H Fox, nswistant buriness managei, International Union of Operating Engi-
neers, Local 301, Los Angeles

John Gerhard, chief, Fire Prerention Bureau, City of San Jose

J. D Mack, representative, Plumbing, Heating, and Cooling Contractors of Cali-

forma

Joseph McBride, superisor, heating and yentilation, Board of Edueation of San
Francisco

Dantel Molles, 1nternational representative, International Union of Operating Engi-
neers

William A Nelder, representative of the San Fianasco Fire Department, dual fire
prevention and wvestigatwn

Robert J Owens, safety engmeer, P G & E Company

Enec Salo, supervising steam generation engmeer, P G & E Company

Arthur I Snyder, supervising engineer, pressure vessels, Division of Industrial
Safety, Department of Industiial Relations

Ormond B Stull, associate fire prevention engineer of explosives, State Fire Marshal

Heaing in Lies Angeles—August 13, 1964

Albert G Boardman, director of edueation and research, Califormia Conference of
Operating Engineers

Franeis L. Cherney, b repr ative, Air Cond. and Refrigeration Fit-
ters Divimon of Local 250

Arthur G Claik, Mechanieal Bureau, Department of Building and Safety, City of
Y.os Angeles

Burton A Currie, assietant electrieal engimeer in charge of operations, Department
of Water and Power, City of Los Angeles

Henry B Ely, representative, Califorma Council of Air Conditioning and Refrigera-
ation Contractors of Californa

Robert H Fox, assistant business manager, International Union of Operating Engi-
neers, Local 501, Los Angeles

Owen H Held, semur iuspector, Los Angeles Fire Department

J W. Bchaefer, bullling and grounds services admmmstrator, Los Angeles City
School Distriets

Arthur 1. 8nyder, supervising engineer, Division of Industrial Safety, Department
of Industnal Relations

Raymond D Stover, operations director, Los Angeles City School Districts

AB 2364
‘Witnesses who testified on this bill were as follows:

Hearmg wn Sacramento—0ctober 19, 1964

Albert (. Boardman, representatrve, California State Conference of Operating Engi-
neers, San Francisco

TFrank Corbett, executive vice president, California State Builders’ Exzchange, Sacra-
mento

fid B Danenhauer, representing Si1d E Paiker Boiler Manufacturing Company,
Ine, Los Angeles
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Richard T Dixon, representing Divon Boiler Works, Los Angeles

Robert T Durbiow, executive secretary, Irigation Districts Assoaation of Cali-
forma, San Franciseo

Willam H Enomoto, Cahiforma State Florists Association

R H Fox, assistant business managet, Intetnattonal Umion of Operating Engineers,
Local 501, Los Angeles

W L Geissert, representantive, Unton O1l Company

Ivan Genms, representative, Califormia Society of Professional Engineers, Sacra-
mento

Richard Geihes, Gerhes & Todd, Consulting Engineeas, San Jose

Robert Hanley, legislatne representative, Califorma Faim Bureau Iederation,
Berkeley

Messrs  Charles Keishaw, E E Adams, and Phil Titswoith, representatives, Im-
perial County Farm Bureau

Keith Kirstewn, execntive secretary, Cahforma Giam and Feed Assn

Richard McDougal, representative, California Cattle Feeders Assn.

A L Milier, presudent, Laars Engiueers, Inc

Leshe W Miller, legislative 1epiesentative, Construction Industry Legislative Coun-
al, Bacamento

Messrs W Merle Miller and Willam Clayton, Jr, representatives, Clayton Manu-
facturing Company, Ei Monte

Daniel Molles, 1epresentative, Internatienal Umon of Operating Engineers

J W Schacfer, building and grounds admimistrator, Los Angeles School District

Karl Schulze, supervising gafety engineer, Western Qil and Gas Association, San
Franaseo

Arthur I Snyder, supervising indusirial engineer, Dmvision of Industrmal Safety,
Department of Industrial Relations

H J Stone, representative, Caltfornia Employers’ Safety Committee



CHAPTER 4
Hearing in Salinas, September 30 and October 1, 1963

SAFETY IN RAILWAY CROSSINGS

Witnesses who testified at this hearing were as follows:

James KX Gibson, 1epresentative, Public Utilities Commission of California

Walter Swope, nveshgator, representing Sigmund Aiywitz, State Labor Comms-
souer of California

Captasn Franeis Sunmons, Califoimia Highway Patrol, Salinas

Randolph Karr, general attorney, Southern Paeific Railroad

Officer Ralph Westou, J1 , Californa Highway Patrol, Salinas

Wiliam A Ingram, counsel for Mouthern Pacific Railroad

Robert Cripe, engineer, ¥outhern Pueific Railroad

James Walter Cady, fireman, Southern Pacific Railioad

Jack Bias, executive vice presudent, Growers Farm Labor Asanciation of Salinas

Arden P Jacobsen, supervising dilver improvement analyst, Division of Drivers
Licenses, Sacramento

Jesse Lopez, Drivers’ Lacense Examner, 8an Leandro

George A Sherman, Chief, Diision of Industrial Safety, Department of Industrial
Relations

8am C Carillo, representatine, U S Department of Labor

Albert J Reyff, supervising deputy labor eommissioner, Salinas

M J Kosty, court reporter, Salinas
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AMENDED IN ASSEMBLY MAY 31, 1963

CALIFORNIA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 2783

Introduced by Messrs, Gaffney, Elliott, Foran, and Dymally

April 25, 1963

REFERRED TO COMMITTEE ON INDUSTRIAL RELATIONS

W= O T 0D

An act to add Part 8 (commencing with Section 7850) to Duin-
swon § of the Labor Code, relating to safety v employment

The people of the Stute of Califor ma do enact as follows:

Sectron 1 Part 8 (commencing with Section 7850) is
added to Division 5 of the Labor Code, to read

PART 8. HIGH VOLTAGE ELECTRICAL WIRES

7850  No employer shall require or permit any emplo ee to
perform any funetion m proximity to overhead high voltage
lines, to enter upon any land, bmilding. or other premises, and
there to engage in any excavation, demolition, eonstrnction,
repair or other operations, or to ereet, mstall, operate or store
m or upon such premses any tools, machinery, equipment,
maternals, or structures, includimg house moving, well dmlling,
pile driving or hoisting equipment, unless and until danger
from accidental contaet with said overhead high voltage lines
has been effectively gnarded aganst m the manner prescribed
in this part. Violation of this section shall be a mrsdemeanor

78561 The operation, erectinn or transportation of any tools,
machinery or equipment, or any part thereof capable of verts-
cal, lateral, or swinging motion; the handling, transportation,
or storage of any supplies, materials or apparatus, or the mov-
mg of any house or other building, or any part thereof, under,
over, by or near overhead high voltage lines, shall not be under-
taken if at any time durmng such operation, transportation or
other manipulation 1t 15 possible to bring such equipment, tools,
materals, building or any part thereof within six feet of over-
head high voltage lines, except where such high voltage lines
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1 have been effectively guarded against danger from accidental
2 contact, by one of the following methods
3 (a) The erection of mechanical barriers whose adequacy to
4 prevent physical contact with high voltage condnctors is ap-
5 proved wn writing by the division
6 (b} De-energizing the high voltage conductors and ground-
7 ing where necessary.
8 The provisions of this seclion shall not be applieadble to tools,
9 machinery, or equipment personally used or opergied by quali-
10 fied eleetrical workers engaged in the construchion, reconstruc-
11  tion, operation and maintenance of overhead electrical circurts
12 gnd conductors and the supporting structures and associated
13  equipment thereof
14 7852 In addition, in cases coming under Section 7851 there
15 ghall be installed an msulated cage-type gunard or profective
16 device, approved by the division, about the boom ar arm of all
17 equipment, exeept back hoes or dippers, and where the equip-
18 ment meludes a Lifting hook device also approved by the divi-
19 gion, all liftmg lines shall he equapped with msulator links on
20 the lift hook connection.
21 7853  All mechanieal barriers and all wmsnlated protective
22 devices and links referred to heremn shall be of such character
23 and construetinn as are smted to the work operations, and ade-
24  quate for the electrical eonditions to he encountered
25 7854  All mechanical bharriers and all insulated protective
26 deviees and links shall be maintained n such funetioning con-
27 dition as to meet periodic inspection by the division and to
28 conform to the regnlations of the division
29
30 7855  Asused in this part-
31 (a) ‘““High voltage’’ means a voltage m excess of 440 600
32  wvolts, measured between eonduetors, or measured hetween the
33 conductor and the ground
34 (b) ‘‘Mechanical barrier’’ means temporary devices for
35 separating and preventing contaet hetween matermal or equip-
36 ment and overhead electrical eonductors, such as.
37 (1) A series of poles or the equivalent
38 (2) Nonconduetive enclosures around conduetors
39 (¢) ‘“‘De-energizing’’ means removing the voltage from elee-
40 trical conduectors
41 (d) “‘Qualfied electrical worker’ means g person who:
42 (1) Has completed o stateandentured aprenticeship pro-
43 gram for electricians or linemen or
44 (2) Has had a nunimum of fowr years’ travmng and ex-
45 perience under the instruction and direction of a qualified
46 electrical worker and 1s famwr with the hazards mvolved.
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CALIFORNJA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 2783

Introduced by Messrs. Gaffney, Elliott, Foran, and Dymally

April 25, 1963

REFERRLED TO COMMITTEE ON INDUSTRIAL RELATIONS

OO0 =1 UTH 0O DD =

An act to add Part 8 (commencing with Section 7850) to Divi-
ston § of the Labor Code, relating to safety wn employment

The people of the State of Califorma do enact as follows:

SEcTion 1 Part 8 (commencing with Section 7850) is
added to Division 5 of the Labor Code, to read

PART 8 HIGH VOLTAGE ELECTRICAL WIRES

7850, No employer shall require or permit any employee to
perform any funetion in proximity to overhead high voltage
lmes, to enter upon any land, butlding, or other premises, and
there to engage 1 anmy exeavation, demolition, construction,
repair or other operations, to to ereet, mstall, operate or store
m or upon such premises any tools, machinery, equrpment,
matetials, or structures, ineluding house moving, well drilling,
pile driving or heisting egmipment, unless and until danger
from accidental contart with saxd overhead high voliage lines
has been effectiviely guarded agamst i the manner preseribed
m this part Vielation of this section shall be a misdemeanor.

7851 The operation, erection or transportation of any tools,
machmery or equipment, or any part thereof capable of verti-
eal, lateral, or swingmng motion; the handling, transportation,
or storage of any supplies, materials or apparatus, or the mov-
mg of any house or other building, or any part thereof, under,
aver, by or near overhead hugh voltage lines, shall not be under-
taken 1f at any time durimg such operation, transportation or

LEGISLATIVE COUNSEL'S DIGEST

A B 2783, as mtroduced, Gaffney (IndR) Safety m employment.

Adds Pt 8 (eommencmg with Sec 7850), Div 5, Lab C.

Makes it a nor for a p! to require or permt an employee to
perform work near high veltage lmes unless prescribed safeguards have been taken.
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1 other manipulation 1f 1s possible to hring such equipment, tools,
2  materials, bulding or any part thereof within six feet of over-
3 head high voltage lines, except where such high voltage lines
4 have been effectively guarded against danger from accidental
5 contact, by one of the following methods.
6 (a) The erection of mechanical barriers whose adequacy to
7 prevent physieal contact with high voltage conductors is ap-
8 proved in writing by the division
9 (h) De-energizing the high voltage conductors and ground-
10 ing where necessary.
11 7852, In addition, in cases coming under Section 7851 there
12 shall be mstalled an insulated cage-type guard or protective
13 device, approved by the division, about the boom or arm of all
14 equipment, except back hoes or dippers; and where the equp-
15 ment includes a hfting hook device also approved by the divi-
16 sion, all lifting lines shall be equipped with insulator links on
17 the lift hook conneetion
18 7853. All mechanical barriers and all insulated protective
19 devices and links referred to herein shall be of such character
20 and construetion as are suited to the work operations, and ade-
21 quate for the electrical conditions to be encountered.
22 78564  All mechanical barriers and all insulated protective
23 devices and links shall be maintained in such functioning con-
24 dition as to meet periodic mspection by the division and to
25 conform to the regulations of the division.
26 7585  As used 1n this part-
27 (a) ‘“‘High voltage'’ means a voltage m excess of 440 volts,
23 measured between conductors, or measured hetween the con-
29  ductor and the ground
30 (b} ‘“‘Mechancial barrier’’ means temporary devices for
31 separating and preventing contact between material or equip-
32 ment and overhead electrical conduetors, such as,
33 (1) A series of poles or the equivalent
34 (2) Nonconductive enclosures around conductors
35 (¢) “‘De-energizing’’ means removing the voltage from elec-

trical conductors
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June 14, 1963] ASSEMBLY JOURNAL 5433

By Assemblyman Gaffney.

House Resolution No. 525
Relative to a study of safety m employment

Resolved by the Assembly of the Siate of (‘alifornsa, That the Assembly Com-
mittee on Rules 1s directed to assign to the appropriate intetm comnnttee for study
the subject matter of Assembly Bill No 2783, relating to employels reguiring or
peroutting emplorvees to perform work near high voltage limes without presenihed
safeguards, and tw direet the commuttes to 1eport 1~ fndinesy and recommendations
thereon to the Legislature uot later than the hfth calendar day of the 1966 Regular
Session

Resolution read, and referred by the Speaker pro Tempore to the
Commuttee on Rules.

By Assemblyman Gaffuey:

House Resolution No. 526
Relutive to the creation of the A<sembly Internn Subcommuttee on Industrial Sefety
Resolved by the Assembly of the Stule of Cultfornia as follows
The Assemblv Interim Subeomimttee on Industrial Satety 1s hereby created
and authorized und duected to ascertain, study and analyze all facts relating to in-
dustiial safety, mmcluding but not hmated tv the drastiec economie and seeial bhurdship
caused by industiial myuries, the need for undertabing concerted efforts to develop
and miprove weans and nethods for enhaneing the efiectn eness ol satety measures
against personal mjury m all mdustmal or commercial establichments 1n the State,
aud the methods and procedutres by which adeguate mdustrial safety programs can
be developed
2. The subcommittee shall consist of five members who are also membeis of the
Interim Commurttee on Industual Relations The charman of the Interim Committee
on Industrinl Relatwns shall appoint the chaurman and the other four members
thercot Further reference in this resolution to “commmitiee” means by the sub-
cominittee ereated by this resolution
3 The comuttee 13 authorized to act during this session of the Legislatute,
mcduding any recess, and after fiual adjominment until the commencement of the
1965 Regular Session, with authority to file its final zeport not later than the 10th
legislatine day of that session
he committee and its members <hall have and eaercise all of the rights,
daties and powers conferred upon mvestigating committees and thetr members by
the provisions ot the Jomt Rules of the Nenate and Assemibly and of the Standing
Rules of the Assembly as they are adopted und amended from time to tune at this
session, whieh provicions are ncurperated heremn and made applicable to this
comnrttee and 1ts members.
5 The committee has the following additional powers and duties
(1) To seleet a vice charrman from s membership
{b) To continct with such other agencmes, individuals, public or private, as it
deems necessary for the rendition and affording of such services, facihties, studies
and reports to the committee as will best assist 1t to carry out the purpuses tor
which 1t 18 created
(c¢) To co-operate with and secure the co-operation of county, ciy and county
and other Jocal law enforcement agencies 1 Investigating any matters withm the
scope of this resolution and to direct the sherff of any county to serve subpenas,
orders, and other process 1ssued by the county
(1)} To repurt its findings and r dntions o0 the Legislature and to the
people from time to tune, and at &n) tume, not later than heremn provided
(e} To do _any and all other things necessary or conmienient to enahle 1t fully
and adequately to exercise its puwers, perform its duties and accomplish the ob-
jects and purposes of this resolution
The sum of thiee thousand five bundred dollars ($3.500) or so much thereof as
maz be neeessm1v 1s kereln made availahle from the Contingent Fund ot the Assem-
iy for the expenses of the committee and s members and for anv cbarges, expenses
ur cliims 1t may meur under this resolntion, to be paid flom the said Contingent
Tund and_disbursed, after certification bv the chmuman of the committee, upon
warrants drawn by the State Controlier upun the State Treasurer

Resolution read, and referred by the Speaker pro Tempore to the
Commuttee on Rules




CHAPTER 4

Employees’ Safety in Work Near High Voltage Wires—AB 2783

Witnesses who testified before the subcommittee on this subject at

the Los Angeles and San Francisco hearings were as follows:

September 14, 1064, Los Angeles

Johr E Dowd, business maneger, International Union of Elevator Constructors,
Local 18, Lus Angeles

James I§ Busher, disiriet engineer, Elevator Section, Division of Industrial Safety,
Department of Industrial Relations, A

Inman & Rewd, dstrict engmeer, Divisiun of Industrial Safety, Department of
Industrial Relations, I, A

Chatles G Scurich, Steel Form Contracting Company and A G.O Safety Commuttee

John Witte, representative, Associated General Continctors of America

C V Holder, Buitding and Contractors Assoation m Cahifornia

Albvert G Boardman, directer of education and research, California State Conference
of Operating Engineers

Jack Greenstreet, safety engineer, Local 12, International Union of Operating En-
gieers

TFloyd A Goss, Los Angeles Department of Water and Power

Bdward V Mauller, district engineer, State Dnasion of Industrial Safety

George W Smith, business manager, Local 8, IBEW

M A Walters, assistant business manager, I B E W, Local Union 1245, Oakland

W. A Ungles, indivadual

September 21, 1964, San Franciseo

Thomas E Fitzgerald, mternational 1ice president and regional business agent,
Elevator Constiuctors International

Biyan P Deavers, president, State Building and Construction Trades Council of
Cahforma, San Franasce

Vineent L. White, aswistaut chief, Dimision of Industizal Safety

Jack Valov, supervisor, Construction Section, Diisien of Industrial Safety

Raymond Rodriguez, superyising engimeet, Hlevator Section, Dnvision of Industrial
Safety

Wilham E Stock, safety engineer, Construction Section, Division of Industmal
Safety

Charley G Scurich, Steel Form Contiaching Company and A G C. Safety Committee

Alhert G Boardman, represeztative, Califorma Stute Couterence of Operating Engi~
neers, San Francisco

Norman Wondbury, representative, Cahifmnia Mumeipal Utilities Assoeration

Joe Roberts, Jabor haison repaesentative, Division of Industrial Safety

E E Carlton, superiisor, Electireal Section, Division of Industrial Safety

Hearing in Eureka, September 28, 1964
SAFETY IN LUMBERING AND RELATED INDUSTRIES
Witnesses who testified before the subcommittee on this subject
at the Bureka hearing were:
Finnk & Gordon, representative, Inteinational Woodworkers of America, AFL-CIO,
Loeal 98
Ralph Talvola, chief inspector, Redwood Inspection Service
G D Hartman, Loggers Local Union 3006
Leonard Cahill, seeretaiy-treasuter, Redwuod Distriet Counal, Lumber and Sawmill
Warkers, AFL-CIO
Thomas Batterton, safetv engineer, Diviston of Industiial Safety, Euieka
E. 8. Mackins, Simpson Timber Company
Verne Allen, personncl manager, Weyerhaeuser Company, Arcatn
Clarence E Startt, general superintendent, Lorenz Lumber Company, Burney
Alder Thurman, safety supervisor, Umon Lumber Company, president, CLA P A
D R Mitchell, Georgia-Pacific Corporation, Samoa
Mis. Frapk Lee (Ruth Wells Hatper Lee), mdividual
Edward A Brubaker, supervising engmeer, Division of Industrial Safety

(181)
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CALIFORNIA LEGISLATURE, 1963 REGULAR (GENERAL) SESSION

ASSEMBLY BILL No. 604

Introduced by Messrs. Dymally and Elliott

January 30, 1963

REFERRED T0 COMMITTEE ON INDUSTRIAL RELATIONS

An Act to amend Sections 1775 and 1777.5 of the Labor
Code, rclating to public works

The people of the State of Californe do enact as follows:

i Secrion 1. Seetion 1775 of the Labor Code is amended to
2 read

3 1775, The contractor shall, as a penalty to the State or
4 political subdivision on whose behalf the contract is made or
5 awarded, forfeit ten dollars ($10) for each calendar day, or
6 portion thereof, for each workman paid less than the stipulated
7 prevailing rates for any public work done under the contract
8 by him or by any subeontractor under him, and the body
9 awarding the contract shall cause to be inserted n the contract
0 a stipulation to this effeet.

fury

LEGISLATIVE COUNSEL’S DIGEST

A DB 604, as introduced, Dymally {Ind R}, Public works: apprentices

Amends Secs 1775 and 1777.5, Lab G

Requmires contractor or subconiractor performing under public works contract or
subeontract who employs workmen in an apprenticeable craft or trade to apply for
a ceitificate approving the contractor or subcontractor under the appreuticesnp
standards for the area of the sife of the public work and fixing ratio of apprentices
to Journeymen to be employved on the public work.

Unless different ratio has been set by a jomt apprenticeship committee admin-
istering apprenticeship standards of the craft or trade in the area of the site of the
public work or by a bona fide collective bargaining agreement, requires the approval
certificate to fix ratio of one apprentice for each five journeymen regularly employed
n _the ewaft or trade on the public work,

Reyuites contiactor or subcontractor to employ apprentices in numher ov ratio
fixed by the certifiente

Frovides for penalty of $10 per day for wrongful falure to apply for or comply
with such a certificate of approval

Requires such a contractor or subcontractor, if not contributing to a fund for
adnumstration of apprenticeship program in a craft or trade in the area o1 site of
the public work to which other contractors i area are contributing, to contribute
to the fund in each craft or trade in which he employs journeymen or apprentices
on the public work to snme extent as other contractors do.

Autborizes Division of Labor Law Enforcement, n certain cases, to bring a
couri action to recover penalties for wrongful failure to employ apprentices upon
public works.
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To the extent that there is insufficient money due a eon-
tractor to cover all penalties forfeited in accordance with this
section, or 1 accordance with Seetion s 1777 5 and 1815 of this
chapter, and 1n all eases where the contract does not provide
for a money payment by the awarding body to the contractor,
the awarding body or the Division of Labor Law Enforce-
ment may maintain an aetion in any court of eompetent jur-
isdiction to recover the penalties provided for herein, and
either the awarding body or the Division of Labor Law En-
forcement may join as party plaintiff in any such action
brought by the other Such action shall be commenced not
later than 90 days after the filing of a valid notice of com-
pletion m the office of the county recorder in each county in
which the public work or some part thereof was performed, or
not later than 90 days after acceptance of such public work,
whichever last occurs No issue other than that of the liability
of the contractor for the penalties allegedly forfeited shall be
determined in sueh action, and the burden shall he upon the
contractor to establish that the penalties demanded in such
action are not due.

See 2 Seetion 1777 5 of said code 15 amended to read.

1777.5. Nothing in this chapter shall prevent the employ-
ment of properly indentured apprentices upon public works

Every such apprentice shall be paid the standard wage paid
to apprentices under the regulations of the craft or trade at
which he 1s employed, and shall be employed only at the work
of the craft or trade to which he is indentured

Only apprentices, as defined in Section 3077, who are in
training under apprenticeship standards and written appren-
tice agreements under Chapter 4 (commencing at Section
3070), Division 3, of the Labor Code, shelt are eligible fo be
employed ou public works s=éd thewr The employment and
traiming of each apprentice shall be in secordance with the
provisions of sieh the apprenticeship standards and appren-
tice agreements under which he s tramang .

When the contractor to whom the contract s awarded by
the State or any politwal subdivision, or eny subcontractor
under hem, in performing any of the work under the contract
or subcontract, employs workmen in any apprenticeable craft
or trade, the contractor and subcontractor shall apply wn each
such case to the jovnt apprenirceship committee admrnistering
the apprenticeshap standards of the craft or frade in the area
of the site of the public work, or wn the event such a jownt
apprenticeship committee does not exist in a craft or trade in
the area of the site of the public work, to the Divwision of
Apprenticeship Standards, for a certificate approving the con-
tractor or subcontractor under the appremtweship standards
for the employment and trainang of apprentices in the area of
the site of the public work. If an approval certificatc is ssued,
the commattee or dwiswon, as the case may be, shall fix the
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awmber of apprentices or the ratio of apprentices to journey-
men who shall be employed wn the craft or trade on the pudblic
work The ratio shall not exceed that stipulated wn the ap-
prentweship standards under which the jomt apprenticeship
comnuttee operates

In the event a 1mnt apprenticeship committee does not exist
in a craft or trade wn the area of the site of the public work
and in the absence of @ bona fide collective bargaimang agree-
ment cavering the craft or trade in the area of the sife of the
publiec work establishing some other ratio, the Dwision of Ap-
prenticeshup Standards <hall provide in the approval certifi-
cate tssucd by it a rato of one apprentice for cach five journey-
men regularly employed wn the craft or trade on the pubhc
work

The contractor or subcontractor, if he is covered by this
section, shall, upon the 1ssuance of the approval certificate in
each such craft or trade, employ the number of appicntices
ar the ratw of apprentices to journeymen fived in the cerhifi-
cate issued by erther the jmmi apprenticeshap commiitee or
the Dision of Apprenticeship Standards

The contractor <hall, as a penalty to the Stafe or polihical
subdivision on whose behalf the contract is made or aworded,
forfert ten dollars (%10) for each calendar day or portion
thereof during the trme journeymen in a craft are employed,
that he, or any subcontiactor under hem, fails to apply for
the cortificate in the craft or trade or fails to employ appren-
tices wnder an approval certificate 1ssued fo lum as provided in
this section.

A contractor to whom the contract is awarded. or any sub-
contractor under ham, who, in performing any of the work
under the confract, employs Journeymen or apprentices n
any apprenticeable craft or trade and who is not contributing
to a fund or funds to administer and conduct the apprentice-
ship program m any such craft or trade m the area of the
site of the public work, to which fund or funds other con-
tractors in the area of the sife of the public work are con-
tributing, shall contribute to the fund or funds in eark craft
or trade in which he employs journeymen or apprentices on
the public work in the same amount or upon the same Dasis
and in the same manner as the other contractors do. The con-
tractor or subcontractor may add the amount of such contribu-
tions m computing has bid for the contract The Division of
Labor Law Enforcement s authorized to enforce the payment
of, and collect, such contrbutions fo the fund or funds and
for that purpose may take assignments of clmms and evercrse
all powers provded in Chapler 1 (commencing with Section
79) of Division 1

The body awurding the contract shall cause to be inserted
1 the contract shipulations to effectuate thas sectron.
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Mar. 21, 1963] ASSEMBLY JOURNAL 1259
RESOLUTIONS

The following resolution was offered.:
By Mr. Foran:

House Resolution Ne. 160
Relative to apprenticeship traimng

‘WHEREAS, There 13 in this State a great, steadily mcreasing need for skilled labor
which 1s not bemg fulfilled by the present labor force, an

WHEREAS, This presents & serious problem winch demands immediate atten-
tion ; and

‘WHEREAS, This problem can, mn part, be met by effective, well-planned apprentice-
ship type and other traming programs designed fo meet present needs and to antie-
1pate weeds which will arise m the future; and

WHEREAS, Such a program should be designed to induce maximum partierpation
and co-operation of management and labor, and

WHCREAS, There 15 need for expansion of the State’s present apprenticeship train-
1ng program n this regard; now, theirefore, be 1t

Rezoloed by the Assembly of ihe State of California, That 1t 18 appropriate at
this trme that a study be undertaken of the operation, adpunistration, and effectie-
ness of the Ntate’s present npptentnceshg} traimming program, and be 1t further

Resolved, That the Assembly Rules Committee 1s durected to assign the subject
matter of this resolution to an appropriate interim commuttee for study and to direct
the interim commiitee to report its findings thereon, together with 1its suggestions
for proposed legislation, to the Assembly not later thar the fifth legwlatne day of
the 1965 Regular Session of the Legislature.

Resolution read, and referred by the Speaker pro Tempore to the
Committee on Rules.
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SUBCOMMITTEE ON APPRENTICESHIP TRAINING

Witnesses at July 21, 1964 hearing:

Edward I Hibbert, Oahfornia Apprenticeship Counal, San Franciseo

Charles F. Hanna, chief, Division of Apprenticeship Standards, Department of
Industrial Relations, San Francisco

Professor Lew:s Davis, Department of Industrizl Engimeering University of Cali-
forma

Ernest G Krzmer, chief, Industrial Education, State Department of Edueation,
Sacramento

George L. Rosencrans, supervisor, Apprenticeship Training, Department of Eduea-
tion, Qakland

Henry Lly, executive secretary, Califorma Couneil Air-Conditioning and Refrigera-
tion Contractors and Construetion Industry Legislative Council

Ray Carey, executive manager, Los Angeles Chapter, International Electrical Con-
tinetors Association

Henry Gunderson, eoordinator, Electrical Construetion Industry, Santa Clara, San
Bemto Counties

Kilvin Young, chairman, Statewide Electrical Joint Apprenticeship Commtiee for
the Eleetrical Industry

Gene Connell, plastering contiactor, 8an Franaseo, and secretary, Plastering In-
dustry JAC, San Francisco

E A. Brown, dwrector for the 42 Counties Carpenters Joint Apprenticeship and
Trazung Committee

George A Harter, S8an Franciseo Electrical Contractors Assocation

Robhert Hill, state supervisor of Service for Youth, Department of Employment,
Sacramento

Otto F Weber, San Francisco Jomt Apprenticeship and Traming Trust

‘Witnesses at September 15, 1964 hearing:

Joseph W Walker, program director, Job Devel and Fmploy , Los An-
geles Urhan Leoague

Eddy Feldman, executive secretary, Furniture Marnufacturers’ Association of Los
Angcles

Richard Lane, representative, Associated General Contractors of Southern Cahforma

Vincent Sloane, 1mmternational representative, Skill Trade Department, United Auto
Workers, AFL-C10, Los Angeles

Henry Ely, executive secretary, California Coureil Amr-Conditioning and Refriger-
atwon Contractors and Construction Industry Legislative Counerl

Charles ¥ Hanna, chief, Division of Apprenticeshp Standards, Department of
Industrial Relations, San Francisco

Joe Maldonado, executive director, Youth Opportunities Board, Los Angeles

George A MHarter, executive manager, San Francisco Electrical Contractors Asso-
eintion

Clyde § Bell, managing director, Calfornia Lathing and Plastering Contractors
Association, and chairman of the Construetion Industry Legislative Counsel

Joseph C Kiefer, tramning coordinator, Joint Drywall Tramming Commttee of Cah-
forma, Los Angeles

Seymour Lebrer, president, Commercial Tool & Dye Co, Los Angeles

Lee Ralston, director, Division of Practical Arts Education in Los Angeles County
Supermtendent of School's Office

Imm, assistant personnel director, Los Angeles City Department of Water

and Power

Harry Sumonds supervigor, Apprenticeship Traiming Program, Los Angeles City
School System,

(189)



190 ASSEMBLY INTERIM COMMITTEE REPORT

Witnesses at October 21, 1964 hearing:

Charles ¥ Hanna, chief, Division of Apprenticeship Standards, Department of
Industmal Relations, San Franeisco

Douglas Baher, admimistrative assistant to Lieutenant Governor Glenn M Anderson
Sacramento

Ernest G. Kramer, chief, Bureau of Industrinl Education, Oakland

Dr. Wayman Willlams, director of publications, Department of Education, Saecra-
mento

John Walsh, representative, Califormia Manufacturers’ Association, Aerospace Group,
Los Angeles

Wilham A Stamper, personnel manager, MeCulloch Corporation, Los Angeles

Floyd L Pierce, mntergroup relations eocordinator, Division of Apprenticeship Stand-
ards, Department of Industrial Relations

Ernest G Kramm, pubhe relations director, National Electrical Contractors’ Asso-
ciation, Hayward

Matt Gallagher, San Mateo

Thfomns G Yerby, chairman, California Automotive Services Association of Cal-
Dran

Robert Schleh, representative, California Conference of Employers Association,
Sacramento

CHAPTER & -

SUBCOMMITTEE ON SPECIAL EMPLOYMENT PROBLEMS
January 10, 1964, Los Angeles

Witnesses who testified at this hearing were as follows:

J. J. Rodriguez, Los Angeles Community Bervice Organization

Mrs Georgiana Hardy, Califorma School Boards Association, Los Angeles

Wilham Acosta, community services coordinator, Youth Opportumities Board, Los
Angeles

‘William Gutierrez, consultant, Los Angeles County Commission on Human Relations

Albert Heinandez, business representative, Teamsters Local 420, Jomt Council 42,
Teamsters of Southern Califorma

Sam Hamerman, administrator of urban affairs, Baard of Education, City of Los
Angeles

Dionicie Morales, executive director, Equal Opportumty Foundation and Representa-
tive of the Amalgamated Clothing Workers of America

Dr George Borrell, chairman, Equal Opportumty Foundation, Loz Angeles

Richard Tafoya, representative, Council of Mexican-American Affairs, Los Angeles

Marion § Woods, state supervisor, Minority Employment Program. Califormia
Employment Service, Sacramento

Rafael Vega, consultant, State Fair Employment Practices Commission, Los Angeles

Joel Lewdner, Institute of Industrial Relations, UC L A.

PROBLEMS IN PUBLIC EMPLOYMENT
QOctober 8, 1964, Los Angeles

Witnesges who testified at these hearings were as follows:
Feznanda Del Rio, job development comsultant, Youth Opportunities Board, Los
ngeles
Mrs. Carmen Warschaw, former chairman, FEPC, Los Angeles
Roger P Kubn, chairman, Personnel Practices (‘ommission, American Federation
of Teachers, AFL-CIO, Los Angeles
Harold Jaeger, business representative, Loeal Union No 11, International Brother-
hood of Blectrical Workers, AFL-CIO
Ar{};url 4]3}34(}1-9911, business representative, Tos Angeles County Employes Union,
)
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Mrs Nesta Gallas, faculty member, U 8 C School of Public Admnistration

Norman E Woodbuty, executive director, Cahforma Municipal Utiltties Assocration,
Sacramento

Miss Velma J. Mundy, field seeretary, Social Workers Unian, Loeal 535, Los Angeles

October 9, 1964, Los Angeles

Carlos F. Borjas, president, Councrl of Mexican-Ameriean Affans Office of Cali-
foinia Attorney General, Los Angeles

Paul Ortiz, mantenance lahorer, Los Angeles County Housing Authority, Mara-
villa Housing Project

Roger Segure, chanman of gitevance commuttee, American Federation of Teaxcher~

Joseph W Waulhker, program director, Urban League Job Development and Employ-
ment, Los Angeles

Wiiliam Gieen, representative, Local 347, Los Angeles City Emplovees Union

Charles A Henderson, regiounal director, Loeal 411, Union of State Employees, Los
Angeles

Kesnneth Kuight, assistant superintendent, Personnel Opeiations, Los Angeles City
Sehools

Howard Znck, chief personnel analyst, City Cival Serviee Department

Sam Hunegs, director of Couneil 20, American Federation of State. County and
Mumeipal Employees, AFL-CIO, Los Angeles

Dawid Novogrodsky, representative, Councal 20, American Federation of State,
Cuunty, Mumicipal Employees, AFL-CI0

Qscar York, charrman, Civil Seivice Subcommittee, Committee for Repesentative
Government, Lo< Angeles

John T Long, personnel analyst, I.os Angeles County Employees’ Association

By Assemblyman Dymally 1964 First Extraordinary Session.
House Resolution No. 197

Relative to a study of employment opporfumties,
economie problemy and vnemployment

WHEREAS, There exist 1 the State of California vast and complex economic prob-
lems arsing out of existing employment opportumities and unemployment, now,
therefore, he 1t

Resolved by the Assembly of the State of Californts, That the Asgembly Com-
nuttee on Rules 1s hereby directed to assign the subject of employment opportumties,
economic problems and uneruploy ment to au appropriate 1aterrm commuttee for study
and to direct such commtttee to report to the Assemblv no later than the fifth legis-
lative day of the 19G5 Regular Session of the Legislature
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CHAPTER 7

SUBCOMMITTEE ON ECONOMIC OPPORTUNITY

Witnesses appearing at November 13 hearing:
Kirke Wilson, representative for Dr Paul O’Rourke, Governor's Office, SBacramento
Dr Paul O’Rourke, special assistan{, Anti-Poverty Planning Program, Governor's
fice
Charles W Stewart, as-ociate budget analyst, Department of Finance, Sacramento
A. Alan Post, Legislative Analyst, Sacramento
Frank Mesple, legislative geeretary to Governor Edmund G Brown, Sacramento
Wilham Redmond, representative, Albert B Tieburg’s Office, Department of Em-
ployment, Sacramento
Wilgon Riles, chief, Bureau of Intergroup Relations, Sacramento
Lee Nichols, chief consultant to the Assembly, Sacramento
J. M. Wedemeyer, Director, Department of Social Welfare, Sacramento
James Harvey Brown, councilman, City of Los Angeles

Witnesses appearing at November 18 hearing:

Dr. Paul O'Rourke, special assistant, Anti-Poverty Planmng Program, Governor's
Office

Jor Wyatt, chairman, Los Angeles County Federation of Econome Opportunity

E J Franklhn, United Civil Rights Commuttee, Los Angeles

Dr. Christopher Taylor, N A A CP, Los Angeles

Arthur Morgan, area manager, Division of Public Employment Offices and Benefit
Payments, Department of Employment, Los Angeles

Mrg. Lloyd C. Cook, Los Angeles County Federation of Community Coordinating
Counails

Honorable F. Douglas Ferrell, Assemblyman, 55th District, Los Angeles

‘Walt Parker, Youth Opportunities Board of Greater Los Angeles

Jameg Harvey Brown, councilman, City of Los Angeles

Otton J Bloum, president, Unity Society, Los Angeles

Timothy J Sampson, Avalon-Carver Community Center

Vietor Oliver, chairman, Avalon-Carver Community Sounding Board

Donahue Ervin, representative, Couneil of the Unemployed, Los Angeles

Alfred Elmore, representative, Council of the Unemployed, Los Angeles

Mrs Muigaret Allen, secretary, Wrigley Freld Crtizens’ Commuttee, Los Angeles

Joe Walker, regional office, National Urban League

Mrs Cernoria Johnson dnector. Washingtor Bureau, National Urban League,
Washington, D.C.

Henry Talbert, western regional director, National Urban League

Clinton Benton, president, United Services, Ine, Los Angeles

Arthur Jackson, Youth Musical Opportumty Clhime

Johany Otis, representatnve for William J. Wilhiams, chief director, office of Con-
gressman HMawkms, Los Angeles

Phyllis Seldon, dnector, Civic Research Action Group, Hollywoed

Mrs Lucinda E Benge, Committee for Basic Education, Los Angeles

David Novogrodsky, Counci! No 20, Ameriean Federation of State, County and
Mumgqipal Employees, AFL-CI0, Los Angeles

Daniel M. Lund, Emergeney Committee to Aid Farm Workers, Los Angeles

Percy Moore, staff assistant to the director, Department of Socal Welfare, Sacra-
mento

Ramon L Ponce, Social Woirkers Union, Los Angeles County, Local 535, AFL-CIO

Wnaumta M Brown, individual

Mrs Joseph C Wilhams, individual

Mr James A Passow, executive director, Citizens United Responsibihty Enterprise,
Los Angeles

o
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LETTER OF TRANSMITTAL

Sacramento, Jannary 4, 1965
HoNorapLE JESSE M. UNrRUH
Speaker of the Assembly, and

Honorable Members of the Assembly
State Capitol, Sacramento

Gentlemen,

In accordance with the provisions of House Resolution 500 22 of the
1963 General Session, your committee has investigated various aspects
of transportation and eommeree in California and herewith subraits the
final report of its activities during the interim followinyg the close of
the 1963 session.

Contamed herein are narratives of the commttee’s hearings, reviews
of testimony received at those hearings and commuttee findings and
recommendations.

Respectfully submitted,

Tom CARrELL, Charrman
JoE A. GoNsaLves, Vice Charmai

Frank P. BELOTTI FRANK LANTERMAN
CrartEs E CHAPEL Lester A, McMmoan
GorpoN COLOGNE CHARLES W. MEYERS
Wiriam E. DANNEMEYER PriLe M. Soro
Ricaarn J DoNovax Tom WAITE

JoEN FraNcIs FORAN CHARLES WARREN
JoseEpH M. KENNICK Prarce YounNa
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By Assemblyman Bane:

HOUSE RESOLUTION NO. 500

Relahve to Constituting Certain Standing Committees
of the Assembly as Interim Committees

Besolved by the Assembly of the State of California, as follows:

1 The following standing committees of the Assembly are hereby
constituted Assembly mterim committees and are authorized and di-
rected to ascertain, study and analyze sll facts relating to (1) the sub-
Jeets and matters assigned to them by thus resolution; (2) any subjects
or matters referred to them by the Assembly, (3) any subjects or
matters related to (1) or (2) which the Committee on Rules shall
assign to them upon request of the Assembly or upon its own mitiative

(v) The Committee on Transportation and Commeree 15 assigned the
subject matter of the Vehicle Code, the Streets and Highways Code,
uncodified laws relating thereto, and other matters relating to trans-
portation and commerce.

4 Except as otherwise provided ahove, each comnuttee 15 authorized
to act during this session of the Legislature, meludmg any recess, and
after final adjournment unuil the commencement of 1the 1965 Regular
Session, with authority to file its final report not later that the fifth
calendar day of that sesswn  All reports shall be priuted out of the
funds allocated to said commuttee and shall be m the form preseribed
by the Rules of the Assembly and the Commuttee on Rules

5. Bach committee and 1ts members shall have and exercise all the
riehfs, dutes, and powers eonferred upon investigating committees and
their members by the provisions of the Jomt Rules of the Senate and
Assembly and of the Standing Rules of the Assembly as they are
adopted and amended from time to time af this session, which provi-
sions are meorporated heremn and made applieable to this committee
and 1ts members

6 Each comnuttee has the followimng additional powers and duties.

(a) To contract with such other agencies, public or private, as 1t
deems necessary for the rendition and affording of such services, fa-
cibifies, studies and veports to the comnuttee as will best assist it to
carry vut the purposes for which 1t 15 created

(b) To vooperate with and secure the cooperation of county, city,
ety and county, and other local law enforcement agencies in investi-
gating any matfer withm the scope of this resolution and to direct
the sheriff of any county to service subpoenas, orders and other process
1ssued by the committee,

(e) To report its findings and recommendations to the Legislature
and to the people from time to time and at any time, not later than
herein provided

5



(d) To do any and all other things necessary or convement to en-
able 1t fully and adeguately to exercise its powers, perform 1its duties,
and accomplish the objects and purposes of this resolution

7 No subeommittee chairman shall be appomted by the chairman
of any interim comnnttee or otherwise except upon prior written con-
sent of the Committee on Rules or the Speaker

8§ No cousultants, staff members, or other employees may be em-
ployed by any mterim conumttee exeept upon prior written approval
of the Commuttee on Rules or the Speaker

9 No contracts for goods or services or otherwise may be mnego-
tiated or entered mto by any terim committee without the prior writ-
ten approval of the Committee on Rules

10 No committee or any member or employee thereof may travel
outside the State on comnmuttee business without the prior written eon-
sent of the Commuttee on Rules or the Speaker mn each case

12 In order to prevent duplication and overlappmg of nternm
studies between the various mterim comnuttees heremn created, no com-
mittee shall commence the study of any subject or matter not specifi-
cally authorized beremn or assigned to 1t unless and until prior written
approval thereof has been obtained from the Committee on Rules or
the Speaker

13 Each mterim committee shall file with the Assembly a brief gen-
eral preliminary or progress report of its activities om or before the
5th legislative day of the 1964 Budget Session of the Legslature

14 Each mterim commuttee shall file its final report with the Assem-
bly on or before the fifth legislafive dav of the 1965 Regular Session
of the Legislature



PREFACE

Members of the Assembly Committee on Transportation and Com-
merce wish to express gratitude to all of those who partieipated m the
work of the committee. Invaluable assistance n the course of prepara-
tion for hearings and in testimony presented was given by capable
representatives of state agencles and departments; city and county of-
ficrals, Judges, representatives of busitess, industry and labor, law en-
forcement agencies, and by citizens offering the viewpomnt of the general
pubhe

Also, on behalf of the commutitee members, the chairman wishes to
express smeere appreciation for the careful and diligent work and con-
suderable accomphshment of the committee staff Thanks go to Lisa
Barrigan for her efficient seeretarial and admimistrative assistance; to
Witham F' Scheuermann, Jr, who served most capably as consultant
until the end of July, 1964, to Russell FitzPatrick for his diffieult
task in helping compile data for the final report and to Eva Rutland
for her fine secretarial help






TABLE OF CONTENTS

Page
Letter of Transmittal _.____ 3
Enablimg Resolution 1
Preface .. - 7
SUBJECTS OF INVESTIGATIONS AND FINDINGS
Airport Finaneing and Construetion
Avatwon Study . _____________________________ 11
Heliport Faetlities i the San Francisco Bay Avea _________ 11
Ramd Transit
Los Angeles Metropolitan Area Raprd Transit _ . 13
Minority Report by Hon William Dannemeyer . ______ 15
Motor Vehicle Pollution Control
Antr Smog Devices ______________ 16
Pollutant Enussion Control for Vehieles Used Inside Buildings 17
Bus and Truck Exhausts . _______ 18
Lead Additrves to Gasolme _ .. ______________________ 19
Addendum Report on Lead Additives by
Tlon Wilhiam E Davnemeyer __ __ ___________________ 20
Traffic Offenses: Classification and Procedures
Misdemeanor Offenses Classifleation .. ________ 21
Bail Proecedures 22
Traffic Citation Trals 22
Night Traffic Courts - 22
Drivers’ License Suspension, Revocation, and Penalties - ____ 25

Driver Lacensing and Regulating
Minors’ Licenses and Instruetion Permats __________________
Demonstrated Ability to Drive Vehicle Types
Drivers’ License Exanination Every Ten Years ___________

Motor Veluele Registration

Staggered Periods of Vehiele Registration _________________ 28
Reflectorized Lacense Plates ____ — _ 29
State Highways and Freeways

Highway Routing ________________ 30

Sand Blasting and Blowing on a Restricted

State Highway Area _____ 31

Freeway Median or Divider Strips 33

Emergency Freeway Call Box Deviees o ________ 31

Freeway Exit Ramp Barrmers _____ 35

9

2—Lr1464



TABLE OF CONTENTS—Continved

Page
Speed Limits
Maximum and Prima Faee Speed Lowats __ . _____ 36
Speed Safety Devices 37
Fog Zones 37
State Inspection
Motor Vehicle Safety Inspeetion 38
Brake and Headhght Inspection Certificates . _________ 39
Theft and Conversion of Rental Vehicles and Eqmpment ______ 40
Abandoned Vehicles __ 41
Vehiele Towing 42
Unlawfully Passing School Buses -~ 43
Purchasing Procedures of State Ageneles ____________________ 44
CHP Practice Ammunition Purehasmg . ______ 46



AVIATION STUDY

Sitting m Jomnt hearmgs with the Senate Factfinding Committee on
Transportation and Publhe Utihties, the Assembly Interim Committee
on Transportation and Commerce participated in 11 statewide meetings
to make a full assessment of Califorma aviation's present status aud
projected future needs.

Testunony was presented by awport managers, commercial amrhines,
general aviation interests, aircraft manufacturers, federal and state
aviation officials and others nterested in the fields of comereial, execu-~
tive and private aviation.

Testimony related to the present and future status of the Califorma
Division of Aeronautics, awport land avalablity, awport protection
and zoming requirements, the need for assistance to privately operated
and small publicly owned aiwrports, wintrastate and interstate airline
operations and other related watters

Legslation has been prepared and will be submitted to the 1865
General Session of the Legiwslature by both commuttees.

HELIPORT FACILITIES IN THE
SAN FRANCISCO BAY AREA

This hearing by the Assembly Interim Committee on Transportation
and Commerce was called to consider testimony relating to various
subject matters referred for interim study by the Assembly Rules
Committee following the 1963 General Session, and at the speeial ve-
quest of Assemblyman Foran, to receive testimony on the faeilities in
the San Francisco Bay area. Fourteen witnesses offered testimony.

In his preliminary statement to the commrittee, Mr Foran pomted
out that there at present exists no downiown San Francisco heliport
Adding that there 1s a need for such serviee between the San Franciseo
International Aiport and central San Francisco, Mr. Foran also stated
that there is & need for a downtown hehiport to facilitate transbay
traffic to the Oakland Airport and to downtown Oakland and Berke-
ley, both of which crtres have heliport facilities

Subsequent testimony narrowed consideration down to a location on
the roof of the Trans-Bay Termmal Building

A proposal by the aviation section, San Franeisco Chamber of (‘om-
merce, and the board of directors of the chamber made the following
recommendations .

1 That the City and County of San Francisco lease the roof of the
Trans-Bay Terminal from the state for a consideration of $1 a year,

9. That the eity then proceed nnmediately to construct as & phase
of a permanent heliport, a platform for the takeoff and landing of
single-engine helicopters;



3 The Division of Bay Toll Crossings be requested to install an
elevator to the terminal roof, which would be used by helicopter pas-
sengers as well as by bus passengers,

4 Negotiations for federal funds for the project be wstituted with
the Federal Aviation Agency;

,5. That anfieipated revenues from the beliport operation, as well as
airport revenues, be utiized to finance that portion of the project not
recelving federal funds, the hehport should be considered a necessary
extenston of the airport proper, and

6 The loan be amortized over a longer period of tume than the 20-
year period previously contemplated

Because state, eity, county divisions of toll erossmgs and San Fran-
esco Arrport all share a degree of mvolvement in the overall problem
of locating and developing a downtown San Franeisco hehiport, 1t was
suggested that enablmg legislation may be required

In this eopnection, Mr., Foran eommented, ‘‘The importance of de-
velopg this testimony before this commuttee 15 that, one way or another
we will probably bave to have some type of legislation, so that if and
when I imtroduce a ll, you will know what I'm talking about *”

Tn conelusion, he added, “*T think that the array of witnesses who have
appeared before the computiee have demonstrated that a heliport fa-
eibty m San Franeisco would do a great deal toward alleviating the
congestion on our kighways, both with respect to transporting people
to aud from our aiwrports, and 1w the mteraty operation It's an inte-
grated problem within the total transportation picture of the bay area

It was the consensus of the members present that legislation of the
nature mdicated by ¥Mr Foran would recerve favorable considera-
tion by the comuuttee, upon I1ts presentation m bill form

It 15 1ecommended that switable cnablng legislabion be presented
during the 1965 General Session which will facihitate the developurent of
¢ downtown feliport facility m San Francisco



LOS ANGELES METROPOLITAN AREA
RAPID TRANSIT

Pursuant to the terms of House Resolution 183 (1963), and 1n re-
sponse to an invitation by the Los Angeles Connty Board of Supervicors,
the Assembly Interim Commuittee on Transportation and Commerce
held public hearmgs m Los Angeles Qctober 28-29, 1963, December
10, 1963 and February 17-18, 1464

HR 183 called for a study of the ““subject of financing and establish-
mg a jurisdictional anthoraty whieh will mplenient and coordinate a
transportabion system for Tos Angeles metropohtan and southland
areas 7’

Prior to the hearmgs, in response fo an mvitation hy the Los Angeles
County Board of Supervisors, the commtttee ehairman met with repre-
sentatives of the Liegislature, the City and County of Los Angeles, the
League of Cahiforma Cities, officials and directors of the Metropnlitan
Transit Anthority and representatives of southern California businesg
and ewvie groups The purpose of this meeting was to discuss the seope of
the fortheoming hearings and to reach a general agreement on the de-
velopment of a hearing agenda

Although consideration of routes and the surtahility of the type of
eqruipment to be used 1n the development of a rapid transit s) stem lay
outside the scope of HR 183, 1t was deemed advisable 1n the public m-
terest to hear festimony relatmg to these subjects This decision
was taken because of widespread publie mtevest m varied and conflicting
propesals which had previously been given much prominence m south-
ern California news meda

Durning the hearings, testimony nas presented by 78 witnesses It ran
to over 400 pages of edited and condensed transeript

After hearing proponents of varied methods of orzanizing, financig,
routling and equipping the proposed system, the comnuttee reached the
followmg general conelusions

1 Monorail tramm operation has been lIimited primaridy to amuse-
ment parks and to a short urban run {(as 1 Seattle), where such
“rides’’ have been regarded more as public entertamment than as a
means of providing high-speed, rehiable mass rapad transit It was evi-
dent that explanations of monorail svstems were based on theoretical
projections rather than on practical, day-to-day mass rapid transit
operating experience,

2. It was not demonstrated that an adequate system could be de-
veloped and eonstructed without some form of subsidy Accordmng to
an overwhelmimmg preponderance of testimony, so-called ‘‘farebox
financing’’ has not been achieved anywhere m the United States

3 Testimony indreated that *‘private finanemng’’ through the sale
of revenue bonds would be mmpossible, unless 'such bonds could be pro-
vided with some form of tax-hased guarantee It was further indicated
that, because of lower interest rates, general obligation bonds would
best meet the financing needs of the projected system

13



4. Testimony indicated that the best corridors for mitial rapid
transit development (with the highest load factor potentials) would be

San Gabriel Valley—Tos Angeles
Orange County—Los Angeles
Liong Beach—Lios Angeles

Los Angeles—Santa Moniea

Los Angeles—San Fernando Valley

5 It was a general consensus that no tax should be levied for rapid
transit purposes unless and until the voters in the affected area give
their express consent at the polls to a bond 15sue proposal

6 Testimony by both public officials and eommuuty leaders from
throughbout the Los Angeles metropolitan area urged strougly that
the Metropolitan Transit Authority be disbanded and replaced by a
new agency whose directorate should be named by elected representa
tives of the primmcipally affected enmmunities It was urged that such
a hoard would be more responsiie to area needs than was the board
of MTA as it was then constituted

Pursuant to a prior indication, Governor Edmund G Brown placed
Senate Bill 42 (Rees-Carrell) on special call for the 1964 Budget Ses-
sion of the California Legislature The bill was passed April 28, 1964,
and signed into law by the Governor on May 13, 1964

The bl called for the creation of a Southern Califorma Rapid Tran-
sit Distriet and set forth a means of financing and developmg a rapad
transit system by means of a bonding proposal which will be submitted
to the voters of the distriet Tt also set forth the powers and duties of
a newly constituted board of directors

Makeup of the directorate of the newly ereated agency 15 as follows
Five members appointed by the Los Angeles County Board of Super-
visors ; two appointed by the Mayor of the City of Los Angeles, subject
to city council approval, four named by a panel representing ihe
League of California Cities.

14



MINORITY REPORT TO THE FINAL REPORT OF THE
ASSEMBLY [NTERIM COMMITTEE
ON TRANSPORTATION AND COMMERCE
ON THE SUBJECT OF
LOS ANGELES METROPOLITAN AREA RAPID TRANSIT

By Assemblyman William Dannemeyer

Reasonable menr may differ on the conclusion that I state, however,
based upon the testimony before our comnuttee, 1t 1s entrrely possible
that a rapid transit system in the southern Cabifornia area can be bult
and operated and financed out of fare-box revenue exclusively This
would, of necessity require bold and imaginative steps with respeet
to a design for the system It would probably requwre that the entive
system he above ground This would mean that the ‘‘sacred’’ finger
scheduled for Wilshire Boulevard would not go underground It 1s
my hope that the residents of sonthern California will not permit them-
selves to subsidize the preservation of the beauty of Wilshire Boule-
vard by adopting a rapid transit system that will place the Wailshire
Boulevard finger underground and the balance of the entive system
above ground There 18 no question that placmg a portion of the system
underground greatly inereases the eost It 1s this inerease in cost
caused by placimg a portion of the system underground that causes
the projections of meome and expense to go beyond the pomnt of finan-
cial retirement of the system bonds and operatmg expenses out of
fare-box revenue alone

If the people who hive and have businesses along Wilshire Boule-
vard desire that portion of the system to be underground, then they
should be willing to form a special distriet mn their area to pay for the
extra cost of installing it nnderground

To suggest that the other rewidents of sonthern California should
pay for this extra expense for the preservation of beanty in the area
of the Wilslure Boulevard finger 1~ just a hrazen attempt to transfer
the responsibihty for an inerease m cost

15



ANTISMOG DEVICES
(HR 508—Carrell)

The committee held two hearings on this subjeet—in Los Angeles
and Norwalk.

Assemblyman Lanterman repeated previously voiced sharp criti-
cisms of the basie engineering prineple of the now state-approved
crankease blow-by devices

His critielsin was echoed by the proprietor of a Lios Angles automo-
tive service who qualified his testimony by declaring that he has “*been
a speeialist 1n carburetion for 30 years ™’

Device manufacturers and the State Pollution Control Board
spokesman contended that problems result only when installations
are mproperly made or the vehicele operator fails to have his unit mam-
tained at regular mtervals

Asserting that Motor Vehiele Pollution Control Board contentions
that mechanies who m-tall the devices are at fault when malfunctions
ocenr are not based on wohd fact, 1t was charged by various witnesses
that when these devices are nstalled on used cars serious damage can
result

A representative of Assemblyman Flournoy, mn a communication,
voiced a similar complamnt regarding the state approved devices

Further review of existing regulations relating to anti-smog device
nstallations on used cars was strongly mdicated

The followng statement of poluy sets forth the MVPCB views

State Standards

A TLegislation should be provided to give the Motor Vehicle Pollu-
tion Control Board authority to determune the effective date of State
Department of Public Health standards based on engineering abihity
to achieve those standards Such law change should msare that target
dates would be permissible to mamntain progress as an integral part
of auto smog control Change of standards would not have a retroactive
effect on vebieles already equuipped

B Legislative consideration should be given to control of oxides of
nitrogen ematted from the exhaust The heard <hould be permutted to
implement standards for this contaminate (if and when they are
adopted) without jeopardizing the ongoing program for control of
hydrocarbons and carbon monoaide emitted from the exhaust

Other Legislative Policies

A Continned Comphanee The law should provide that onece a ve-
hicle is required to be equipped with a pollution control device, it
shonld from that date forward be subject to continued compliance
This would apply primarily to 1963 and later model vehcles

B Transferred Velneles The hoard now has authority to establish
schedules for application of devices en used cars which remam 1n the
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owner’s name. That same authority should be granted mn respect to
transferred vehicles.
Registration Enforcement
"The ‘‘affidavit nmnder penalty of perjury” in respect to mstallation
and operation of a smog deviee which now must be signed by the
vehiele owner should be eliminated as soon as a satisfactory means of
registration enforcement can be established

Statewide Stickers

Inspection stickers should be required statewide for 1963 and sub-
sequent models of motor vehicles This should he displayed ou the front
License plate A sticker would be used to desiguate even exempt ve-
bicles Effective date for stickers and annual mnspection statewide would
probably be the 1967 annual registration,

Inspection Stations

Installation and mspection stations also should be statewide and not
restricted to air pollution counties

Fleet Operation

Fleet operators should be emvered by a spearfie section providing for
officials status as “‘installation-mspection stations ’°

California Highway Patrol

Legislation should give the Cahformia Mighway Patrol mare author-
1ty for striet rules and regulations for mstallation and mspeetion sta-
tions, but no state ageney should have the right to fix pree ceibmgs

The commattec wmdrcated that the wclusion of the MV PCB policy
statement in this report does not reflect committee endorscment of the
T yislative proposals contained therein

CONTROL OF POLLUTANT EMISSIONS ON VEHICLES
USED INSIDE WAREHOUSES AND OTHER
CLOSED BUILDINGS

(HR 606 and AB 2748—Carrell)

At a hearing mn Los Angeles 1 July 1964, testimony was presented
regardimg the problems of pollutants, emitted by mternal combustion
engine vehieles, sueh as forkhits, towhfts, and other loading vehieles
operated within buildings, which are mjurious to workmen operating
the vehieles

Testimony was given by representatives of a branch of the areraft
mdustry, a firm which distributes power trueks, the Internatioual
Longshoremen’s and Warehousemen s Union, State Motor Vehicle Pol-
Intion Conteol Board, the State Department of Industrial Relations,
Division of Industral Safety, State Department of Public Health
Vehile Pollution Control Laboratory, and the Cahfornia Manufac-
turers’ Association.



Statements by these representatives and ensumg discussion revealed
a general agreement that antismog devices on the vehieles used in closed
areas was desirable for the protection of the workmen. However, it
was clearly shown that presenf code provisions, administered by the
State Depariment of Indnstrial Relations and enforceable hy the Divi-
sion of Industrial Safety, are sufficient to enable the division to re-
guire such devices

It was brought out that any failure on the part of the dnvision to
adequately mspect and report conditions detrimental to the health of
workmen has been due to lack of adeyuate personnel Any legislation
proposed ta eorrect the sibuation would simply reyuire the Division of
Industrmal Safety to enforce existing code provisions and should supply
any means necessary for them to do so The commnitee makes no specifie
l'ecommendatlom

POLLUTANTS EMITTED BY BUS AND TRUCK EXHAUSTS

(Feasibility of Extending Exhaust Pipes to the Rooftop
Level of Such Vehicles)
(HR 81 (1964)—Young)

Under the authorization of HR 81 the committee diseussed the prob-
lems created by exhaust pollutants emitted by gasolme engine buses
and trucks and by diesel-powered trucks

Testimony was presented by represcntatives of the State Motor Ve-
hicle Pollution Coutrol Board, Western Greyhound Lines Safety Divi-
sionn, Greyhound Bus Company Shop Mamtenance Division; General
Motors Corporation Motor Coach Division, Los Angeles Metropolitan
Transit Authority, Santa Momea Mumeipal Bus Tines; and City of
Montebello Mumecipal Bus Lines

The feasibility of extending eahaust pipes to the top of buses was
discussed at length The responses to a yuestionnaire eirculated by the
American Transit Association to member companies in major US cities
confirmed the testunony and revealed that roof level exhaust pipes had
been used expermientally w1 many crties with conclusively negative re-
sults for the following reasons

1 Exhaust emittants from roof level showered pedestrians and ve-
hieles with scot and condenwed dirty water

2 Since exhaust gases are heavier than aw, they fall through the
breathing level of the awr

3 Passengers and pedestrians were burned by the heated pipe rising
at the back of the bus

1 Jacketing the exhaust pipe ereated a fire hazard and extended
the allowable length of the bus in some cases

5. The extra-length tailpipe required created undesirable backpres-
sure

6 Soot emissions soiled eargo loaded on trucks carrymg food pro-
duets, livestock and merchandise



A film, exhibited to the committee fo show such experimentation,
graphically confirmed the foregoing results

Diesel-powered irucks emit eontamimants which are not laden with
hydrocarbons and requure ditferent methods of control. They emit vis-
1ble and odorous contanunants for which there are at present no stand-
ards The State Motor Vehiele Pollution Control Board has requested
the State Department of Public Health to establish a standard for odor
and for smoke (visible emittants), to use as critera

There 15 also an mndication of some effort on the part of device manu-
facturers to develop vontrols for diesel engine emissions and research
is currently gowg on 1 other parts of the country as to these deviees’
effectiveness

The concensus of eommittee opimon is that no remedral legislation
1s requred at this time or recommended as a vesult of investigation
nto this subject

LEAD ADDITIVES IN GASOLINE
(AB 2163—Danielson)

Prineipal proponents of this measure, which would prolubit the use
[ lead additives (ethyl compounds) mn the gasoline refiming process

ere spokesmen for ‘‘United Patriotic People,’’ a student orgamza-
tion, a retired physician and a representative of the “*National Health
Foundation,”

It was their contention that the lead additives were a major factor
in the composition of smog and cited one Midwest oil company’s
product (sold under the trade name *‘ Amoco’”) as an esample of a
non-smog-producing internal combustion engine fuel.

This contention was challenged by a spokesman for the Defroit Re-
search Liaboratories of Btbhyl Corporation and by the Director of the
Departmment of Preventive Medieme and Industral Health, College of
Medzcine, Umversity of Cincinnati

Their testimony, backed by research statistics and findings, contended
that the amount of the lead particles discharged through an automotive
tailpipe is practically negligible.

It was further testified ihat even these mmute parficles do not be-
come a significant component of the substances, which, when exposed to
sunlight (even sunlight diffused by overcast), produee the photochem-
ical effect that causes eye irritation and other discomforts assocated
with smog

After hearing lengthy testimony and recalling that this same subject
has been submitted for previous legislative mauiry, commttee con-
sensus was that no new significant evidence of the smog producing
effect of lead compounds in gasoline was adduced It was recom-
mended that no legislative action 18 indicated at present



.

ADDENDUM TO THE TRANSPORTATION AND
COMMERCE COMMITTEE REPORT ON INTERIM
HEARINGS ON THE SUBJECT OF
LEAD ADDITIVES TO GASOLINE—AB 2163—DANIELSON
By Assemnblyman William Dannemeyer

I caunot challenge the technical data presenied by certam repre-
sentatives who appeared before this comimttee 1 vonnection with the
hearme on this matter My primary reason for saying this 1s that T
lack knowledge m the specialty 1 whieh they are employed and are
engaged However. 1t does appear to me that research in this area has
not been conducted to a degree that 1t shondd be I have cowme to the
conclusion that further research in this area by specialists and knowl-
edeeable persons may well produce the vonclusion that lead does i
fact operate as somethung other than a mimimal factor in the formation
of smog

Sinee this subjeet 15 of such great sigmificance 1 our state today,
1t seems to me that 1he <tate govermnent should mvite proposals from
different 1e<earclh organizations i ordet to determine the extent to
whieh lead contributey to the smog problem
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MISDEMEANOR OFFENSES CLASSIFICATION
(HR 61-—-Deukmejian)

The Hon Raymond Roberts, Judge of the Municrpal Court, Los
Angeles Judicial District, represented Mr Deukmejian in support of
the provisions of HR 61

Pontmg out that traffic violatins are now classed as misdemeanors
(erimes), Judpe Roberts advocated veelassification to **wnfraction’’ (as
18 the case 1n New York) ar “public offense,’” (as 1s the case mm New
Jersey).

His proposal would except suel offenses as driving with a license un-
der snspension or revocation, reckless dmving, misdemeanor bi-runm,
and other similar ageravated offenses

He also advocated a broadening of the power of a traffic court magis-
trate to mete out hivense snspensions, m cases of repeated infractions,
based upon the magistrate’s on-the-spot observation of the defendant
and evalnation of the serionsness of the offense Ile argued that the
delav between the time a judge recommends suspension or revocation
to the Department of Motor Vehieles and the time when the DMV
fakes action, tends to dull the punitive mmpaet of the penalty.

Conceding that this approach to traffic law enforcement may re-
quire later amendment and legislative refinement, he argued that “‘a
start’” should be made in (a) removing the “‘¢criminal’’ stigma from
persons found, guilty of mfrequent. minor infractions and (b) stream-
lining the penalty process by enabling traffic court magistrates to make
revocations or suspensions immediately effective.

A representative of the DMV spoke 1 cautious support of this ap-
proach to traffie law enforcement Two spokesmen for automobile clubs
advised a ‘“go slow’” approach, contending that they wanted to further
evaluate all the potential effects of the granting of more latitude in
judicial discretion

A spokesman for a group of permitted (privately owned commer-
cal) carriers supported the proposal He argued that the change from
Public Utlities Commmssion mspeetion and enforeement of fleet main-
tenance practices to California Hurhway Patrol enforcement, has
had the effect of changing a “‘violation’ to a ‘‘craume 7’ He asserted
that maintenance practices ‘‘are largely a matter of opinion *’

It was finally sugeested that both the Penal Code Revision Com-
mission and the Assembly Commuttee on Judieiary should logieally
be included in a consideration of this propesal.

Commuttee members present assented to this approach,

Legislation is in process of preparation for mtroduetion in the 1965
General Session and will melude the provisions of Mr Deukmejian’s
BR 61 and Judge Roberts’ proposals for reclassification of certain
traffic violations based en findings of the committee as a result of testi-
mony presented at hearings after the measure has been mtroduced
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BAIL PROCEDURES
(HR 305—Dannemeyer)

Mr Dannemeyer, speaking on his resolution, pomted out that the
posting and/or forfeiture of bail in tiaffle cases works a hardship on
the average breadwinner, while 1t is a matter of little concern to the
wealthy. He urged that more persons ‘‘fixed and established n the
community’’ be released on their own recogmzance when entering not
guilty pleas to traffic offenses

A spokesman for the bail bondsmen, mndicating that they do not like
1t generally, had no objection to the proposal if it was confined to
run-of-the-mill traffic offenses He indicated that bondsmen are seldom
called upon 1n such cases.

Mr. Donovan urged that, because of 1ts bearing on the whole area
of criminal justice, this question needs a ‘‘sweeping study mn depth *’
He related the problem to a need for revision of the Vehicle Code to
the Penal Code Revision Commission study currently mn progress

Committee members present were 1n general agreement with this
approach.

TRAFFIC CITATION TRIALS
(HR 477—Dannemeyer)

NIGHT TRAFFIC COURTS
(HR 581-—Dannemeyer)

For the purpose of this report. both of these resolutions are treated
together becanse they relate to the same general problem, i e, the ‘‘hard-
ship’’ imposed upon a fraffic court defendant who wishes to enter a
not guilty plea but must appear on separate oeccasions for arraignment
and trial

HR 477 aiws at providing that such a defendant would be permitted
to enter a plea upon arraignment and stand immediate trial

A disenssion of this elicited the suggestion that a provision for en-
tering a not guilty plea by mail might be substituted for a personal ap-
pearance on arraignment Upon eniry of such a mailed plea the de-
fendant would then be notified as to the time and date set for his
trial (The question of bail did not arise in this suggestion )

HR 581 attacks the same asserted ‘‘hardship.”’ It would provide for
the ereation of night traffic courts This study stemmed from a proposal
contained in AB 2208, Dannemeyer, introduced during the 1963 Gen-
eral Session of the Legislature.

In a prepared statement supporting his position, Mr Dannemeyer
declared that the effect of his bill ‘‘would change the presently per-
missive night court statute relating to all criminal cases, so that, as
to those eriminal eases arising out of traffic violations, pleas of guilty
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or not guilty must be accepted one mght each week in populous areas *’
He added that statutes presently permit judges in a judicial distriet
with three or more judges, to schedule nmight court for any criminal
matters—including arraignment, trial and sentencing

Mr. Dannemeyer’s argument was summed up n the following para-
graph of his statement. ‘*A system which penalizes a worker an addi-
tional amount (his day’s wages), just for entermg his plea and having
a later trial date set, encourages the payment of fines when the de
fendant is not 1n fact gmilty Often he can earn more that day than
the fine he would save by proving himself mnocent And a system which
encourages payment of fines by the mnocent merely to avoid collateral
and additional loss of wages, implants a belief that the law itself 13
‘crogked,” ‘unfair,’ and ‘disermmunatory ' It defeats the American
tradition that a man 1s entitled to his day m court ™’

Strong support of the might court proposal was expressed in a pre-
pared statement by Senator Thomas M Rees (38th Distret, Los
Angeles County).

Another prepared statement by the Hon Thomas L Foley, Judge of
the Municipal Court, San Leandro-Hayward Judicial Distriet, sup-
ported the proposal.

Judge Foley’s statement pmnted out that he held night traffic court
m Hayward for nine years—for arraignment