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PROCEEDINGS OF THE ASSEMBLY

IN ASSEMBLY

Assembly Chamber, Sacramento
Thursday, September 6, 2001

The Assembly met at 7:56 p.m.
Hon. Christine Kehoe, Assistant Speaker pro Tempore of the

Assembly, presiding.
Chief Clerk E. Dotson Wilson at the Desk.
Assistant Clerk Sue Parker reading.

ROLL CALL
The roll was called, and the following answered to their names—80:

Aanestad
Alquist
Aroner
Ashburn
Bates
Bogh
Briggs
Calderon
Campbell, Bill
Campbell, John
Canciamilla
Cardenas
Cardoza
Cedillo
Chan
Chavez
Chu
Cogdill
Cohn
Corbett

Correa
Cox
Daucher
Diaz
Dickerson
Dutra
Firebaugh
Florez
Frommer
Goldberg
Harman
Havice
Hollingsworth
Horton
Jackson
Keeley
Kehoe
Kelley
Koretz
La Suer

Leach
Leonard
Leslie
Liu
Longville
Lowenthal
Maddox
Maldonado
Matthews
Migden
Mountjoy
Nakano
Nation
Negrete McLeod
Oropeza
Pacheco, Robert
Pacheco, Rod
Papan
Pavley
Pescetti

Reyes
Richman
Runner
Salinas
Shelley
Simitian
Steinberg
Strickland
Strom-Martin
Thomson
Vargas
Washington
Wayne
Wesson
Wiggins
Wright
Wyland
Wyman
Zettel
Mr. Speaker
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PRAYER
Upon invitation of Speaker pro Tempore Keeley, the following prayer

was offered by Assembly Chaplain Rabbi Mona Alfi:
Oliver Wendell Holmes observed that: ‘‘. . . the great thing in this

world is not so much where we stand, as in what direction we are
moving.’’

We are often impassioned by our present positions, but don’t always
think about where those ideas are leading us.

Oliver Wendell Holmes reminds us that it is not enough to simply
believe in something, or to take a stand, but rather it is important to do
something with those beliefs, and to transform our ideals into action.

May the Holy One of Blessing grant us the ability to continue to move
forward in our lives and in our convictions.—AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG
Upon request of Speaker pro Tempore Keeley, Assembly Member

Kelley then led the Assembly in the pledge of allegiance to the Flag.

MOTION TO DISPENSE WITH READING OF THE JOURNAL
Further reading of the Journal of the previous legislative day was

dispensed with on motion of Assembly Member Vargas, seconded by
Assembly Member Campbell.

INTRODUCTION AND FIRST READING OF
ASSEMBLY BILLS

The following bill was introduced and read the first time:
ASSEMBLY BILL NO. 87—Pescetti. An act to add Section 454.5 to the Public

Utilities Code, relating to public utilities.

ENGROSSMENT AND ENROLLMENT REPORTS
Assembly Chamber, September 6, 2001

Mr. Speaker: Pursuant to your instructions, the Chief Clerk has examined:
Assembly Bill No. 86

And reports the same correctly engrossed.
E. DOTSON WILSON, Chief Clerk

Above bill ordered returned to second reading file.

Assembly Chamber, September 6, 2001
Mr. Speaker: Pursuant to your instructions, the Chief Clerk has examined:
Assembly Bill No. 2

And reports the same correctly engrossed.
E. DOTSON WILSON, Chief Clerk

Above bill ordered to third reading.
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AUTHOR’S AMENDMENTS
Committee on Energy Costs and Availability

September 6, 2001
Mr. Speaker: The Chair of your Committee on Energy Costs and Availability reports:
Senate Bill No. 86

With author’s amendments with the recommendation: Amend, and re-refer to the
committee.

WRIGHT, Chairman

SENATE BILL NO. 86—An act to amend Section 25534 of the Public Resources
Code, relating to energy resources.

Bill read second time; author’s amendments, presented pursuant to
Assembly Rules, read and adopted; bill ordered reprinted, and to be
re-referred to the committee.

MESSAGES FROM THE GOVERNOR

The following message from the Governor was received and ordered
printed in the Journal:

Governor’s Message—Assembly Bill No. 4

September 5, 2001
To the Members of the California Legislature:

I am signing Assembly Bill 4XX, which will make permanent a
portion of the reporting requirements for anticipated electrical blackouts
that I had included in Executive Order D-38-01, issued on June 5, 2001.
However, this bill includes only a portion of the reporting requirements
called for in the Executive Order, which requires notification to the
State Office of Emergency Services, as well as to law enforcement.

I am therefore signing this bill with the understanding that the author
will introduce cleanup legislation to make the notification requirements
for blackouts consistent with the Executive Order.

Sincerely,
GRAY DAVIS

CONSIDERATION OF DAILY FILE
ASSEMBLY BILLS RETURNED TO SECOND READING FILE

PURSUANT TO THE RULES

Pursuant to the Assembly Rules, the following Assembly bill was this
day on the second reading file:

Assembly Bill No. 86, ordered to third reading.

SENATE BILLS RETURNED TO SECOND READING FILE
PURSUANT TO THE RULES

Pursuant to the Assembly Rules, the following Senate bill was this
day on the second reading file:

Senate Bill No. 78, ordered to third reading.

ACTION RESCINDED ON ASSEMBLY BILL NO. 19

Upon request of Assembly Member Shelley, Assembly Member
Florez was granted unanimous consent to rescind the action whereby
the Assembly, on July 14, 2001 (Assembly Journal, page 217), adopted
the urgency clause and concurred in Senate amendments to Assembly
Bill No. 19, and whereby the bill was ordered enrolled.

ASSEMBLY JOURNAL Sept. 6, 2001326

3xx-jean (11-15)



BILL RETURNED TO SENATE
Upon request of Assembly Member Shelley, Assembly Member

Florez was granted unanimous consent that Assembly Bill No. 19 be
returned to the Senate for further action.

COMMITTEE MEETING ANNOUNCEMENTS
Assembly Member Wright announced that the Committee on Energy

Costs and Availability would meet at 4:10 p.m., in Room 437.

CONSIDERATION OF DAILY FILE (RESUMED)
THIRD READING OF ASSEMBLY BILLS

ASSEMBLY BILL NO. 2 (Corbett)—An act to add and repeal Sections 6399,
17052.48, and 23648 of, and to add and repeal Part 12 (commencing with Section
28001) of Division 2 of, the Revenue and Taxation Code, relating to taxation, to take
effect immediately, tax levy.

Assembly Rule 69(b) Suspended
Upon request of Assembly Member Shelley, Assembly Member

Corbett was granted unanimous consent that Assembly Rule 69(b) be
suspended to permit consideration of proposed amendments to
Assembly Bill No. 2.

Bill read third time.

Motion to Amend
Assembly Member Corbett moved the adoption of amendments.
Amendments read and adopted; bill ordered reprinted, and to be

returned to the third reading file.

RECESS
By unanimous consent, at 8:31 p.m., Assistant Speaker pro Tempore

Kehoe, declared the Assembly recessed.

RECONVENED
At 8:40 p.m., the Assembly reconvened.
Hon. Christine Kehoe, Assistant Speaker pro Tempore of the

Assembly, presiding.

CONSIDERATION OF SENATE BILL NO. 78 BY UNANIMOUS CONSENT
Upon request of Assembly Member Shelley, Assembly Member

Keeley was granted unanimous consent to take up Senate Bill No. 78
without reference to file.

SENATE BILL NO. 78 (Polanco)—An act to add Chapter 5.6 (commencing with
Section 25465) to Division 15 of the Public Resources Code), to amend Sections 341.5,
359, 367, 368, 369, 377, 379, 1731, and 9601 of, to add Sections 365.1, 365.2, 356.3,
367.2, 454.10, and 454.11 to, and to add Article 15.5 (commencing with Section
399.10), Article 16 (commencing with Section 399.20), and Article 17 (commencing
with Section 399.30) of Division 1 of, to repeal Section 361 of, to repeal Article 4
(commencing with Section 355) of Chapter 2.3 of Part 1 of Division 1 of, and to repeal
and add Section 330 of, the Public Utilities Code, and to amend Sections 80002, 80010,
and 80110 of the Water Code, relating to public utilities.
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ASSEMBLY RULE 69(b) SUSPENDED
Upon request of Assembly Member Shelley, Assembly Member

Briggs was granted unanimous consent that Assembly Rule 69(b) be
suspended to permit consideration of proposed amendments to Senate
Bill No. 78.

Bill read third time.

Motion to Amend by Assembly Member Briggs—Set 1
Assembly Member Briggs moved the adoption of amendments.
Amendments read.

Motion to Table Briggs Amendments
to Senate Bill No. 78—Set 1

Assembly Member Vargas moved that the amendments offered by
Assembly Member Briggs to Senate Bill No. 78—Set 1 be laid upon
the table.

Assembly Member Calderon seconded the motion.
Motion carried by the following vote:

AYES—36
Alquist
Aroner
Calderon
Chan
Chavez
Chu
Corbett
Diaz
Firebaugh

Frommer
Goldberg
Havice
Horton
Jackson
Keeley
Kehoe
Koretz
Longville

Lowenthal
Migden
Nation
Oropeza
Pavley
Salinas
Shelley
Simitian
Steinberg

Strom-Martin
Thomson
Vargas
Washington
Wayne
Wesson
Wiggins
Wright
Mr. Speaker

NOES—33
Aanestad
Ashburn
Bates
Bogh
Briggs
Campbell, Bill
Campbell, John
Canciamilla
Cogdill

Cox
Daucher
Dickerson
Florez
Harman
Hollingsworth
Kelley
La Suer
Leach

Leonard
Leslie
Maddox
Maldonado
Mountjoy
Pacheco, Robert
Pacheco, Rod
Papan
Pescetti

Reyes
Richman
Runner
Strickland
Wyland
Zettel

Motion to Amend by Assembly Member Briggs—Set 2
Assembly Member Briggs moved the adoption of amendments.
Amendments read.

Motion to Table Briggs Amendments
to Senate Bill No. 78—Set 2

Assembly Member Vargas moved that the amendments offered by
Assembly Member Briggs to Senate Bill No. 78—Set 2 be laid upon
the table.

Assembly Member Dutra seconded the motion.
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Motion carried by the following vote:

AYES—38
Alquist
Aroner
Calderon
Cardenas
Chan
Chavez
Chu
Corbett
Diaz
Dutra

Firebaugh
Frommer
Goldberg
Havice
Jackson
Keeley
Kehoe
Koretz
Longville
Lowenthal

Migden
Nation
Negrete McLeod
Oropeza
Pavley
Salinas
Shelley
Simitian
Steinberg
Strom-Martin

Thomson
Vargas
Washington
Wayne
Wesson
Wiggins
Wright
Mr. Speaker

NOES—30
Ashburn
Bates
Bogh
Briggs
Campbell, Bill
Campbell, John
Canciamilla
Cogdill

Cox
Daucher
Dickerson
Florez
Harman
Hollingsworth
Kelley
Leach

Leonard
Leslie
Maddox
Maldonado
Mountjoy
Pacheco, Robert
Pacheco, Rod
Pescetti

Reyes
Richman
Runner
Strickland
Wyland
Zettel

Further Consideration of Senate Bill No. 78

Bill read third time, and presented by Assembly Member Keeley.

Additional Time For Debate Granted

Without objection, Assembly Member Keeley was granted additional
time for debate.

Without objection, Assembly Member Cox was granted additional
time for debate.

CAUCUS ANNOUNCEMENTS

At 10:20 p.m., Assembly Member Strickland was granted unanimous
consent that the Republican Caucus be permitted to meet in the Tom
Bane Rules Committee Room.

RECESS

By unanimous consent, at 10:20 p.m., Assistant Speaker pro Tempore
Kehoe declared the Assembly recessed.

RECONVENED

At 10:32 p.m., the Assembly reconvened.
Hon. Christine Kehoe, Assistant Speaker pro Tempore of the

Assembly, presiding.

Further Consideration of Senate Bill No. 78

The question being on the passage of the bill.
The roll was opened.

Call of the Assembly

Pending the announcement of the vote, Assembly Member Strickland
moved a call of the Assembly.

Motion carried. Time, 10:42 p.m.
The Sergeant at Arms was directed to close the doors, and to bring in

the absent Members.
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CAUCUS ANNOUNCEMENTS
At 10:43 p.m., Assembly Member Strickland was granted unanimous

consent that the Republican Caucus be permitted to meet in the Tom
Bane Rules Committee Room.

RECESS
By unanimous consent, at 10:43 p.m., Assistant Speaker pro Tempore

Kehoe declared the Assembly recessed.

RECONVENED
At 11:03 p.m., the Assembly reconvened.
Hon. Robert M. Hertzberg, Speaker pro Tempore of the Assembly,

presiding.

VOTE SYSTEM MALFUNCTION ANNOUNCEMENT BY SPEAKER
Speaker Hertzberg announced that a malfunction had occurred with

the Assembly’s electronic vote system, whereupon he directed the clerk
to dispense with the Call of the Assembly on Senate Bill No. 78 and read
the recorded roll call vote orally, in alphabetical order.

CALL OF THE ASSEMBLY DISPENSED WITH ON
SENATE BILL NO. 78

At 11:03 p.m., on motion of Assembly Member Strickland, and in the
absence of any objection, further proceedings under the call of the
Assembly were dispensed with.

Senate Bill No. 78 passed by the following vote:

AYES—42
Alquist
Aroner
Calderon
Cardenas
Cardoza
Cedillo
Chan
Chavez
Chu
Cohn
Corbett

Correa
Diaz
Dutra
Firebaugh
Frommer
Goldberg
Havice
Horton
Keeley
Kehoe
Kelley

Koretz
Longville
Lowenthal
Migden
Nation
Negrete McLeod
Oropeza
Papan
Salinas
Shelley
Simitian

Steinberg
Strom-Martin
Vargas
Washington
Wayne
Wesson
Wiggins
Wright
Mr. Speaker

NOES—32
Aanestad
Ashburn
Bates
Bogh
Briggs
Campbell, Bill
Campbell, John
Canciamilla

Cogdill
Cox
Daucher
Dickerson
Florez
Harman
Hollingsworth
La Suer

Leach
Leonard
Leslie
Maddox
Maldonado
Mountjoy
Pacheco, Robert
Pacheco, Rod

Pescetti
Reyes
Richman
Runner
Strickland
Wyland
Wyman
Zettel

Bill ordered transmitted to the Senate immediately.

Objection to Vote Adds and Changes

Assembly Member Leonard withheld unanimous consent on any
request for vote adds or vote changes on the roll call vote taken on this
day on Senate Bill No. 78.
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At 11:12 p.m., Speaker pro Tempore Keeley, 27th District, presiding

ASSEMBLY RULES 104 AND 106 SUSPENDED

Assembly Member Shelley moved to suspend Assembly Rules 104
and 106 as they relate to Senate Bill No. 78 for the purpose of permitting
vote adds and changes.

Motion carried by unanimous consent.

Objection to Vote Adds and Changes

Assembly Member Leonard withheld unanimous consent on any
further requests for vote adds or vote changes on the roll call vote taken
on this day on Senate Bill No. 78.

COMMITTEE MEETING ANNOUNCEMENTS

Assembly Member Wright announced that the Committee on Energy
Costs and Availability would meet today, upon adjournment of Floor
session, in the Tom Bane Rules Committee Room.

REQUEST FOR UNANIMOUS CONSENT

Assembly Member Shelley was granted unanimous consent that all
bills reported from committees Thursday, September 6, or Friday,
September 7 by 5 p.m., with a ‘‘Do Pass as Amended’’ recommendation
be taken up without reference to file for the purpose of second reading
and adoption of the committee amendments and that the bills as
amended be ordered out to print and back to the Third Reading file for
Monday, September 10, 2001. All amendments reported from
committees must be in Legislative Counsel form and received at the
Assembly Desk no later than 5 p.m. on Friday, September 7.

Assembly Rule 69(b)(1) Suspended

Assembly Member Shelley was granted unanimous consent that
Assembly Rule 69(b)(1) be suspended to allow amendments to be
submitted on Monday, September 10th to any bills reported ‘‘Do Pass as
Amended’’ by committees by Friday, September 7, 2001, in accordance
with this suspension.

Desk Held Open

Assembly Member Shelley was granted unanimous consent that the
Assembly Desk be held open until 5 p.m., Friday, September 7, 2001 to
receive and process all reports from committees.

VOTE ADDS

The following Assembly Members were granted unanimous consent
to record their votes on the following items:

Senate Bill No. 78, Motion to Table Briggs Amendments—Set 1:
Leslie—No.

Senate Bill No. 78, Motion to Table Briggs Amendments—Set 2:
Leslie—No.

Senate Bill No. 78: Cardenas—Aye.

RECESS

By unanimous consent, at 11:12 p.m., Speaker pro Tempore Keeley
declared the Assembly recessed.
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REPORTS OF STANDING COMMITTEES
Committee on Energy Costs and Availability

Date of Hearing: September 4, 2001
Mr. Speaker: Your Committee on Energy Costs and Availability reports:
Assembly Bill No. 49

With amendments with the recommendation: Amend, do pass as amended, and be
re-referred to the Committee on Appropriations.

WRIGHT, Chairman

Above bill ordered to second reading.

Committee on Appropriations
Date of Hearing: September 6, 2001

Mr. Speaker: Your Committee on Appropriations reports:
Assembly Bill No. 69

With the recommendation: Do pass.
MIGDEN, Chairwoman

Above bill ordered to second reading.

Date of Hearing: September 6, 2001
Mr. Speaker: Your Committee on Appropriations reports:
Assembly Bill No. 47
Assembly Bill No. 84

With the recommendation: Do pass.
Pursuant to the provisions of Joint Rules Nos. 22.1, 22.2, and 22.3, the committee

recommends that the above bills be placed on the Consent Calendar.
MIGDEN, Chairwoman

Above bills ordered to second reading.

Date of Hearing: September 6, 2001
Mr. Speaker: Your Committee on Appropriations reports:
Senate Bill No. 18

With amendments with the recommendation: Amend, and do pass, as amended.
MIGDEN, Chairwoman

Above bill ordered to second reading.

Committee on Energy Costs and Availability
Date of Hearing: September 4, 2001

Mr. Speaker: Your Committee on Energy Costs and Availability reports:
Senate Bill No. 39

With amendments with the recommendation: Amend, do pass as amended, and be
re-referred to the Committee on Appropriations.

WRIGHT, Chairman

Above bill ordered to second reading.

Committee on Appropriations
Date of Hearing: September 6, 2001

Mr. Speaker: Your Committee on Appropriations reports:
Senate Bill No. 64

With amendments with the recommendation: Amend, and do pass, as amended.
MIGDEN, Chairwoman

Above bill ordered to second reading.
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Date of Hearing: September 6, 2001
Mr. Speaker: Your Committee on Appropriations reports:
Senate Bill No. 85

With the recommendation: Do pass.
Pursuant to the provisions of Joint Rules Nos. 22.1, 22.2, and 22.3, the committee

recommends that the above bill be placed on the Consent Calendar.
MIGDEN, Chairwoman

Above bill ordered to second reading.

Committee on Energy Costs and Availability
Date of Hearing: September 6, 2001

Mr. Speaker: Your Committee on Energy Costs and Availability reports:
Senate Bill No. 17

With the recommendation: Do pass, and be re-referred to the Committee on
Appropriations.

WRIGHT, Chairman

Above bill re-referred to the Committee on Appropriations.

Committee on Appropriations
Date of Hearing: September 6, 2001

Mr. Speaker: Your Committee on Appropriations reports:
Senate Bill No. 1

With amendments with the recommendation: Amend, and do pass, as amended.
MIGDEN, Chairwoman

Above bill ordered to second reading.

Date of Hearing: September 6, 2001
Mr. Speaker: Your Committee on Appropriations reports:
Senate Bill No. 84

With amendments with the recommendation: Amend, and do pass, as amended.
MIGDEN, Chairwoman

Above bill ordered to second reading.

SECOND READING OF BILLS BY UNANIMOUS CONSENT

Pursuant to unanimous consent granted earlier this day, the following
bills were taken up without reference to file for purpose of second
reading and adoption of committee amendments, and the
bills re-referred to the Committee on Appropriations or ordered to the
third reading file or First Day Consent Calendar for Monday,
September 10, 2001:

ASSEMBLY BILL NO. 49—An act to add Section 2771.1 to the Public Utilities
Code, relating to public utilities, and declaring the urgency thereof, to take effect
immediately.

Bill read second time; amendments proposed by the Committee on
Energy Costs and Availability read and adopted, bill ordered reprinted
and to be re-referred to the Committee on Appropriations.

ASSEMBLY BILL NO. 69—An act to add and repeal Sections 8571.5 and 8571.6
to the Government Code, relating to public health emergency conditions, and declaring
the urgency thereof, to take effect immediately.

Bill read second time; amendments proposed by the Committee on
Appropriations read and adopted, bill ordered reprinted and to be
returned to the second reading file.
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ASSEMBLY BILL NO. 47—An act to amend Section 1005.5 of, to add Section
1012 to, and to add and repeal Section 1110 of, the Public Utilities Code, relating to gas
pipelines, and declaring the urgency thereof, to take effect immediately

Bill read second time, and ordered to Consent Calendar.

ASSEMBLY BILL NO. 84—An act to amend Sections 32932, 32942, 32952,
32955, and 32960 of, and to repeal Section 32909 of, the Financial Code, relating to
energy efficiency, and declaring the urgency thereof, to take effect immediately.

Bill read second time, and ordered to Consent Calendar.

SENATE BILL NO. 18—An act to amend Sections 80010, 80100, 80110, 80122,
80132, 80134, and 80200 of, and to add Section 80131 to, the Water Code, relating to
electric power, making an appropriation therefor, and declaring the urgency therefor, to
take effect immediately.

Bill read second time; amendments proposed by the Committee on
Appropriations read and adopted, bill ordered reprinted and to be
returned to the second reading file. .

SENATE BILL NO. 39—An act to amend Sections 216, 228.5, 362, and 431 of, and
to add and repeal Section 761.3 of, the Public Utilities Code, relating to public utilities.

Bill read second time; amendments proposed by the Committee on
Energy Costs and Availability read and adopted, bill ordered reprinted
and to be re-referred to the Committee on Appropriations.

SENATE BILL NO. 64—An act to amend Section 1103 of the Food and Agricultural
Code, relating to energy, and declaring the urgency thereof, to take effect immediately.

Bill read second time; amendments proposed by the Committee on
Appropriations read and adopted, bill ordered reprinted and to be
returned to the second reading file.

SENATE BILL NO. 85—An act to add Section 368.5 to the Public Utilities Code,
relating to public utilities.

Bill read second time, and ordered to Consent Calendar.

SENATE BILL NO. 1—An act to amend Section 314 of the Public Utilities Code,
and to amend Section 19221 of, to add Section 17052.75 to, and to add Part 14.5
(commencing with Section 33001) to Division 2 of, the Revenue and Taxation Code,
relating to taxation, to take effect immediately, tax levy.

Bill read second time; amendments proposed by the Committee on
Appropriations read and adopted, bill ordered reprinted and to be
returned to the second reading file.

SENATE BILL NO. 84—An act to add Section 25403.8 to the Public Resources
Code, and to amend Section 21800 of the Vehicle Code, relating to energy, making an
appropriation therefor, and declaring the urgency thereof, to take effect immediately.

Bill read second time; amendments proposed by the Committee on
Appropriations read and adopted, bill ordered reprinted and to be
returned to the second reading file.
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ONE HUNDRED SEVENTEENTH CALENDAR DAY
AT SACRAMENTO, CALIFORNIA

Assembly Chamber, September 7, 2001

ADJOURNMENT
At 5 p.m., the Assembly adjourned until 11 a.m., Monday,

September 10, 2001, or upon Call of the Speaker.

ROBERT M. HERTZBERG, Speaker

PAM CAVILEER, Minute Clerk
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AMENDMENTS CONSIDERED BY THE
ASSEMBLY ON SEPTEMBER 6, 2001

The following measures were amended in the Assembly on this day:

AB RN
2 0121801

49 0121696

SB RN
1 0121738

18 0121884
39 0121637
64 0121456
84 0122048
86 0121239

Daily Total: 6
Cumulative Total: 71

Amendments were considered by the Assembly, but not adopted, to the
following measure:

SB
78 (Briggs amendments—Set 1, RN 0121737, laid upon the table.)
78 (Briggs amendments—Set 2, RN 0121814, laid upon the table.)

O
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