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CHAPTER 278

An act to amend Sections 8238.2, 8238.4, and 8239 of the Education
Code, relating to state preschool programs.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 8238.2 of the Education Code is amended to
read:

8238.2. A local educational agency or a participating program on
behalf of one or more participating programs may select a family literacy
and education coordinator whose duties may include all of the following:

(a) Developing a system to coordinate the provision of literacy services
to families at the local educational agency and community level.

(b) Creating an organizational partnership between each program
provider and an adult education program operated by a local educational
agency or other community provider, as needed.

(c) Promoting parental involvement in participating classrooms.

SEC. 2. Section 8238.4 of the Education Code is amended to read:

8238.4. Of funds appropriated in Schedule (1) of Item 6110-196-0001
of Section 2.00 of the Budget Act of 2006 (Ch. 48, Stats. 2006) for child
development and preschool programs, fifty million dollars ($50,000,000)
is available for expenditure by the Superintendent as follows:

(a) (1) Forty-five million dollars ($45,000,000) to reimburse
participating programs on a per-child basis at the same rate that is used
for the state preschool program, as determined in the annual Budget Act
or other statute.

(2) The funds described in paragraph (1) shall be assigned to programs
located in the attendance area of elementary schools in deciles 1 to 3,
inclusive, based on the 2005 base Academic Performance Index pursuant
to Section 52056. Within elementary schools in deciles 1 to 3, inclusive,
based on the 2005 base Academic Performance Index, preference shall
be provided to underserved areas as described in subdivision (d) of
Section 8279.3. If the funds described in paragraph (1) are offered under
a new competitive bidding process after January 1, 2008, due to the
termination, suspension, or relinquishment of an original contract award
and in order to maintain an existing class, the department shall assign
first priority to successful applicants that will maintain that class within
the attendance area of the elementary school as originally granted.
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(3) Notwithstanding any other provision of law, programs receiving
funding in this section shall serve children who would attend kindergarten
in the subsequent academic year. No child shall receive services from a
program under this section for more than one year.

(4) Notwithstanding any other provision of law, a program receiving
funding pursuant to this section may provide services to children in
families above the income eligibility threshold, as described in Sections
8263 and 8263.1, if the number of contracted slots exceed the number
of eligible children. No more than 20 percent of contracted slots,
calculated throughout the participating program’s entire contract, may
be filled by children in families above the income eligibility threshold.

(5) The department shall report to the Department of Finance and the
Legislature at budget hearings the number of children who are being
served with the funds described in paragraph (1). The report shall also
include the number of children served above the income eligibility
threshold and the age of all children served.

(b) (1) Five million dollars ($5,000,000) to be distributed to each
participating class at a rate of two thousand five hundred dollars ($2,500)
per class per school year. Funds received pursuant to this subdivision
may be used for all of the following purposes:

(A) Compensation and support costs for program coordinators as
described in Section 8238.2.

(B) Staff development pursuant to Section 8238.3.

(C) Family literacy services.

(D) Instructional materials, including consumables.

(2) In the event that the total amount described in paragraph (1) is
insufficient to fund all of the participating class at the per classroom rate
described in that paragraph, the class rate shall be prorated accordingly.

(c) The appropriation of funds for purposes of this section beyond
the amounts described in this section shall be pursuant to the annual
Budget Act or other statute.

SEC. 3. Section 8239 of the Education Code is amended to read:

8239. The Superintendent shall encourage state preschool program
applicants or contracting agencies to offer full-day services through a
combination of part-day preschool slots and part-day general child care
and development programs. In order to facilitate a full-day of services,
all of the following shall apply:

(a) Part-day preschool programs provided pursuant to this section
shall operate between 175 and 180 days.

(b) Part-day general child care and development programs provided
pursuant to this section may operate a minimum of 246 days per year
unless the child development contract specified a lower minimum days
of operation. Part-day general child care and development programs may
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operate a full-day for the remainder of the year after the completion of
the preschool program.

(c) Full day services provided under this section shall be reimbursed
at no more than the standard reimbursement rate with adjustment factors.

(d) Notwithstanding any provision of law, to be eligible for part-day
child care, a child who is enrolled in a preschool program shall be
required to meet the eligibility requirements specified in paragraph (4)
of subdivision (a) of Section 8238.4 and the requirements pursuant to
Sections 8263 and 8263.1 at the time of enrollment in a preschool.
Subsequent to enrollment, a child shall be deemed eligible for part-day
care as long as the child is enrolled in a preschool program.

CHAPTER 279

An act to amend Sections 7150 and 8235 of, to add Section 8032.5
to, and to repeal and add Section 7852.2 of, the Fish and Game Code,
relating to fish.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 7150 of the Fish and Game Code is amended
to read:

7150. (a) Upon application to the department’s headquarters office
in Sacramento and payment of a base fee of four dollars ($4), as adjusted
pursuant to Section 713, the following persons, who have not been
convicted of any violation of this code, shall be issued a reduced fee
sport fishing license that is valid for the calendar year of issue, or, if
issued after the beginning of the year, for the remainder thereof and that
authorizes the licensee to take any fish, reptile, or amphibians anywhere
in this state as otherwise authorized pursuant to this code and regulations
adopted pursuant thereto for purposes other than profit:

(1) A disabled veteran having a 50 percent or greater service connected
disability upon presentation of proof of an honorable discharge from
military service and proof of the disability. Proof of the disability shall
be by certification from the United States Veterans Administration or
by presentation of a license issued pursuant to this paragraph in the
preceding license year.

(2) A person over 65 years of age who is a resident of this state and
whose total monthly income from all sources, including any old age
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assistance payments, does not exceed the amount in effect on September
1 of each year contained in subdivision (c) of Section 12200 of the
Welfare and Institutions Code for single persons or subdivision (d) of
Section 12200 of the Welfare and Institutions Code combined income
for married persons, as adjusted pursuant to that section. The amount in
effect on September 1 of each year shall be the amount used to determine
eligibility for a reduced fee license during the following calendar year.

(b) A person applying for a reduced fee sport fishing license shall
submit adequate documentation for the department to determine whether
the applicant is, in fact, eligible for a reduced fee sport fishing license.
The documentation shall be in the form of a letter or other document, as
specified by the department, from a public agency, except as provided
in paragraph (1) of subdivision (a). The department shall not issue a
reduced fee sport fishing license to any person unless it is satisfied that
the applicant has provided adequate documentation of eligibility for that
license.

(c) The adjustment of the base fee pursuant to Section 713 specified
in subdivision (a) shall be applicable to the fishing license years
beginning on or after January 1, 1996.

SEC. 2. Section 7852.2 of the Fish and Game Code is repealed.

SEC. 3. Section 7852.2 is added to the Fish and Game Code, to read:

7852.2. Notwithstanding any other provision of law, a commercial
fishing license, stamp, permit, or other entitlement for which there is a
renewal deadline shall not be renewed after that deadline, except as
follows:

(a) In addition to the base fee for the license, stamp, permit, or other
entitlement, the department shall assess a late fee for any renewal the
application for which is received after the deadline, according to the
following schedule:

(1) One to 30 days after the deadline, a fee of one hundred twenty-five
dollars ($125).

(2) Thirty-one to 60 days after the deadline, a fee of two hundred fifty
dollars ($250).

(3) Sixty-one days or more after the deadline, a fee of five hundred
dollars ($500).

(b) The department shall not waive the applicable late fee. The late
fees specified in this section are applicable beginning in the 2008 license
year, and shall be adjusted annually thereafter pursuant to Section 713.

(c) The department shall deny any application for renewal received
after March 31 of the permit year following the year in which the
applicant last held a valid permit for that fishery.

(d) An applicant who is denied renewal of a late application may
submit a written appeal for renewal to the commission within 60 days
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of the date of the department’s denial. The commission, upon
consideration of the appeal, may grant renewal. If the commission grants
renewal, it shall assess the applicable late fee pursuant to subdivision
(a).

SEC. 4. Section 8032.5 is added to the Fish and Game Code, to read:

8032.5. Unless otherwise specified, all of the following conditions
apply to each commercial fish business license, permit, or other
entitlement pursuant to this article:

(a) An application for a commercial fish business license, permit, or
other entitlement shall be made on a form containing information as
required by the department. The commercial fish business license shall
be signed by the holder before use.

(b) Any person who has had a commercial fish business license
suspended or revoked shall not engage in that business activity, and shall
not receive any other commercial fish business license, permit, or other
entitlement that authorizes engaging in that business activity, while the
suspension or revocation is in effect.

(c) The commission, after notice and opportunity for hearing, may
suspend, revoke, or cancel commercial fish business privileges for a
period of time to be determined by the commission for any of the
following reasons:

(1) The person was not lawfully entitled to be issued the license,
permit, or other entitlement.

(2) Any violation of this code, the regulations adopted pursuant
thereto, or the terms of the permit or other entitlement by the licensee,
permittee, person holding the entitlement, or his or her agent, servant,
employee, or person acting under the licensee’s, permittee’s, or entitled
person’s direction or control.

(3) Any violation of any federal law relating to the fishery for which
the license, permit, or other entitlement was issued by the licensee,
permittee, person holding the entitlement, or his or her agent, servant,
employee, or person acting under the licensee’s, permittee’s, or entitled
person’s direction or control.

(d) A commercial fish business license, permit, or other entitlement
is not transferable unless otherwise expressly specified in this code.

(e) Any person who holds a commercial fish business license, permit,
or other entitlement, who moves or acquires a new or additional plant,
facility, or other place of business for profit involving fish, shall notify
the department of the address within three months of commencing
business activities at the address.

(f) Each plant, facility, or other place of business in which an activity
occurs that is required to be licensed under this article shall have a copy
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of each required license on display and available for inspection at any
time by the department.

(g) Any person licensed pursuant to this article shall provide the
department, at the time of application, with the business name, business
address, and business telephone number for all locations doing business
under the authority of the person’s commercial fish business license,
permit, or entitlement.

(h) Any person licensed pursuant to this article who is subject to
landing taxes as defined in Section 8041, and who has failed to pay all
landing taxes and penalties pursuant to Section 8053, shall not be allowed
to renew their commercial fish business license, permit, or entitlement
until payment is made in full to the department.

(i) Any person licensed pursuant to this article who is subject to
landing taxes as defined in Section 8041, who fails to submit landing
receipts pursuant to Section 8046, may be subject to suspension or
revocation of their commercial fish business license, permit, or
entitlement.

SEC.5. Section 8235 of the Fish and Game Code is amended to read:

8235. (a) The owner of a permitted vessel, or that owner’s agent,
may apply for renewal of the permit annually on or before April 30,
upon payment of the fees established under subdivision (b), without
penalty. Upon receipt of the application and fees, the department shall
issue the permit for use of the permitted vessel in the subsequent permit
year only to the owner of the permitted vessel.

(b) The department shall fix the annual fee for the renewal of the
permit in an amount it determines to be necessary to pay the reasonable
costs of implementing and administering this article.

(c) If an owner to whom a permit has been issued, or that owner’s
agent, applies for renewal of the permit, the application for renewal shall
be received or, if mailed, postmarked on or before April 30. An
application received or, if mailed, postmarked after April 30 will be
assessed a late fee subject to Section 7852.2. The department shall issue
the permit for use of the permitted vessel in the subsequent permit year.

(d) The department shall suspend any late fees otherwise due under
subdivision (c) and shall issue a permit for use of the permitted vessel
in the subsequent permit year if the department is unable to accept
applications for renewal of permits by March 1.

(e) Except as provided in subdivision (c), the department shall not
renew a permit for which the application for renewal is not received, or,
if mailed, is received or postmarked after expiration of the permit.

SEC. 6. No reimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution because the only costs
that may be incurred by a local agency or school district will be incurred
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because this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

CHAPTER 280

An act to add Section 53755 to the Government Code, relating to local
government.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 53755 is added to the Government Code, to
read:

53755. (a) (1) The notice required by paragraph (1) of subdivision
(a) of Section 6 of Article XIIID of the California Constitution of a
proposed increase of an existing fee or charge for a property-related
service being provided to a parcel may be given by including it in the
agency’s regular billing statement for the fee or charge or by any other
mailing by the agency to the address to which the agency customarily
mails the billing statement for the fee or charge.

(2) The notice required by paragraph (1) of subdivision (2) of Section
6 of Article XIIID of the California Constitution of a proposed new fee
or charge may be given in the manner authorized for notice of an increase
of a fee or charge if the agency is currently providing an existing
property-related service to the address.

(3) If the agency desires to preserve any authority it may have to
record or enforce a lien on the parcel to which service is provided, the
agency shall also mail notice to the recordowner’s address shown on the
last equalized assessment roll if that address is different than the billing
or service address.

(b) One written protest per parcel, filed by an owner or tenant of the
parcel, shall be counted in calculating a majority protest to a proposed
new or increased fee or charge subject to the requirements of Section 6
of Article XIIID of the California Constitution.
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(c) Any agency that bills, collects, and remits a fee or charge on behalf
of another agency may provide the notice required by Section 6 of Article
XIID of the California Constitution on behalf of the other agency.

CHAPTER 281

An act to amend Sections 19033 and 19049 of the Revenue and
Taxation Code, relating to the administration of taxes.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 19033 of the Revenue and Taxation Code is
amended to read:

19033. (a) If the Franchise Tax Board determines that the tax
disclosed by the taxpayer on an original or amended return, including
an amended return reporting federal adjustments pursuant to Section
18622, is less than the tax disclosed by its examination, it shall mail
notice to the taxpayer of the deficiency proposed to be assessed. In no
case shall the determination of the deficiency be arbitrary or without
foundation.

(b) (1) Except as provided in paragraph (2), the Franchise Tax Board,
in connection with the determination described in subdivision (a), shall
examine the original or amended return or related electronically stored
return data.

(2) If the return or return data described in paragraph (1) has been
destroyed or cannot be located after reasonable effort, the Franchise Tax
Board shall request the taxpayer to provide a paper or electronic copy
of the return. If the taxpayer fails to provide a copy within 30 days, which
may be extended an additional 30 days for reasonable cause, from the
date of the request, paragraph (1) shall not apply.

(c) As used in this section, “electronically stored return data” means
an electronic record of line items from an original or amended return
and accompanying schedules that is routinely created as a return is
processed.

(d) The amendments to this section made by Chapter 414 of the
Statutes of 2000 shall apply to notices of deficiencies proposed to be
assessed issued on or after January 1, 2001.

(e) The notice described in subdivision (a) shall be mailed in a manner
that includes a postmark. For purposes of this subdivision, postmark
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means a postal marking made on a letter, package, or postcard indicating
the date on which the item is delivered to the United States Postal Service.

(f) The amendments made to this section by the act adding this
subdivision shall apply to notices of deficiencies proposed to be assessed
issued on or after January 1, 2008.

SEC. 2. Section 19049 of the Revenue and Taxation Code is amended
to read:

19049. (a) When a deficiency is determined and the assessment
becomes final, the Franchise Tax Board shall mail notice and demand
to the taxpayer for the payment thereof. The deficiency assessed is due
and payable at the expiration of 15 days from the date of the notice and
demand.

(b) The amendments made by Chapter 600 of the Statutes of 1997
are operative for notices issued on or after January 1, 1998.

(c) The notice described in subdivision (a) shall be mailed in a manner
that includes a postmark. For purposes of this subdivision, postmark
means a postal marking made on a letter, package, or postcard indicating
the date on which the item is delivered to the United States Postal Service.

(d) The amendments made to this section by the act adding this
subdivision are operative for notices issued on or after January 1, 2008.

CHAPTER 282

An act to amend Sections 25299.54, 25299.57, and 25299.58 of the
Health and Safety Code, relating to petroleum underground storage tanks.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 25299.54 of the Health and Safety Code is
amended to read:

25299.54. (a) Except as provided in subdivisions (b), (c), (d), (e),
(g), and (h), an owner or operator, required to perform corrective action
pursuant to Section 25296.10, or an owner or operator who, as of January
1, 1988, is required to perform corrective action, who has initiated this
action in accordance with Division 7 (commencing with Section 13000)
of the Water Code, who is undertaking corrective action in compliance
with waste discharge requirements or other orders issued pursuant to
Division 7 (commencing with Section 13000) of the Water Code, or
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Chapter 6.7 (commencing with Section 25280), may apply to the board
for satisfaction of a claim filed pursuant to this article.

(b) A person who has failed to comply with Article 3 (commencing
with Section 25299.30) is ineligible to file a claim pursuant to this
section.

(c) An owner or operator of an underground storage tank containing
petroleum is ineligible to file a claim pursuant to this section if the person
meets both of the following conditions:

(1) The person knew, before January 1, 1988, of the unauthorized
release of petroleum which is the subject of the claim.

(2) The person did not initiate, on or before June 30, 1988, any
corrective action in accordance with Division 7 (commencing with
Section 13000) of the Water Code concerning the release, or the person
did not, on or before June 30, 1988, initiate corrective action in
accordance with Chapter 6.7 (commencing with Section 25280) or the
person did not initiate action on or before June 30, 1988, to come into
compliance with waste discharge requirements or other orders issued
pursuant to Division 7 (commencing with Section 13000) of the Water
Code concerning the release.

(d) An owner or operator who violates Section 25296.10 or a
corrective action order, directive, notification, or approval order issued
pursuant to this chapter, Chapter 6.7 (commencing with Section 25280),
or Division 7 (commencing with Section 13000) of the Water Code, is
liable for a corrective action cost that results from the owner’s or
operator’s violation and is ineligible to file a claim pursuant to this
section.

(e) Notwithstanding this chapter, a person who owns a tank located
underground that is used to store petroleum may apply to the board for
satisfaction of a claim, and the board may pay the claim pursuant to
Section 25299.57 without making the findings specified in paragraph
(3) of subdivision (d) of Section 25299.57 if all of the following apply:

(1) The tank meets one of the following requirements:

(A) The tank is located at the residence of a person on property used
exclusively for residential purposes at the time of discovery of the
unauthorized release of petroleum.

(B) The tank owner demonstrates that the tank is located on property
that, on and after January 1, 1985, is not used for agricultural purposes,
the tank is of a type specified in subparagraph (B) of paragraph (1) of
subdivision (y) of Section 25281, and the petroleum in the tank is used
solely for the purposes specified in subparagraph (B) of paragraph (1)
of subdivision (y) of Section 25281 on and after January 1, 1985.
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(2) The tank is not a tank described in subparagraph (A) of paragraph
(1) of subdivision (y) of Section 25281 and the tank is not used on or
after January 1, 1985, for the purposes specified in that subparagraph.

(3) The claimant has complied with Section 25299.31 and the permit
requirements of Chapter 6.7 (commencing with Section 25280), or the
claimant is not subject to the requirements of those provisions.

(f) Whenever the board has authorized the prepayment of a claim
pursuant to Section 25299.57, and the amount of money available in the
fund is insufficient to pay the claim, the owner or operator shall remain
obligated to undertake the corrective action in accordance with Section
25296.10.

(g) The board shall not reimburse a claimant for any eligible costs
for which the claimant has been, or will be, compensated by another
person. This subdivision does not affect reimbursement of a claimant
from the fund under either of the following circumstances:

(1) The claimant has a written contract, other than an insurance
contract, with another person that requires the claimant to reimburse the
person for payments the person has provided the claimant pending receipt
of reimbursement from the fund.

(2) Aninsurer has made payments on behalf of the claimant pursuant
to an insurance contract and either of the following applies:

(A) The insurance contract explicitly coordinates insurance benefits
with the fund and requires the claimant to do both of the following:

(i) Maintain the claimant’s eligibility for reimbursement of costs
pursuant to this chapter by complying with all applicable eligibility
requirements.

(i) Reimburse the insurer for costs paid by the insurer pending
reimbursement of those costs by the fund.

(B) The claimant received a letter of commitment prior to June 30,
1999, for the occurrence and the claimant is required to reimburse the
insurer for any costs paid by the insurer pending reimbursement of those
costs by the fund.

(h) (1) Exceptas provided in paragraph (2), a person who purchases
or otherwise acquires real property on which an underground storage
tank or tank specified in subdivision (e) is situated shall not be reimbursed
by the board for a cost attributable to an occurrence that commenced
prior to the acquisition of the real property if both of the following
conditions apply:

(A) The purchaser or acquirer knew, or in the exercise of reasonable
diligence would have discovered, that an underground storage tank or
tank specified in subdivision (e) was located on the real property being
acquired.



2934 STATUTES OF 2007 [Ch. 282]

(B) A person who owned the site or owned or operated an
underground storage tank or tank specified in subdivision (e) at the site
during or after the occurrence and prior to acquisition by the purchaser
or acquirer would not have been eligible for reimbursement from the
fund.

(2) Notwithstanding paragraph (1), if the claim is filed on or after
January 1, 2003, the board may reimburse the eligible costs claimed by
a person who purchases or otherwise acquires real property on which
an underground storage tank or tank specified in subdivision (e) is
situated, if all of the following conditions apply:

(A) The claimant is the owner or operator of the underground storage
tank or tank specified in subdivision (e) that had an occurrence that
commenced prior to the owner’s acquisition of the real property.

(B) The claimant satisfies all eligibility requirements, other than
those specified in paragraph (1).

(C) The claimant is not an affiliate of a person whose act or omission
caused or would cause ineligibility for the fund.

(3) Ifthe board reimburses a claim pursuant to paragraph (2), a person
specified in subparagraph (B) of paragraph (1), other than a person who
is ineligible for reimbursement from the fund solely because the property
was acquired from another person who was ineligible for reimbursement
from the fund, shall be liable for the amount paid from the fund. The
Attorney General, upon request of the board, shall bring a civil action
to recover the liability imposed under this paragraph. All money
recovered by the Attorney General under this paragraph shall be deposited
in the fund.

(4) The liability established pursuant to paragraph (3) does not limit
or supersede liability under any other provision of state or federal law,
including common law.

(5) For purposes of this subdivision, the following definitions shall
apply:

(A) “Affiliate” means a person who has one or more of the following
relationships with another person:

(i) Familial relationship.

(ii) Fiduciary relationship.

(iii) A relationship of direct or indirect control or shared interests.

(B) Affiliates include, but are not limited to, any of the following:

(i) Parent corporation and subsidiary.

(ii) Subsidiaries that are owned by the same parent corporation.

(iii) Business entities involved in a reorganization, as defined in
Section 181 of the Corporations Code.

(iv) Corporate officer and corporation.
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(v) Shareholder that owns a controlling block of voting stock and
the corporation.

(vi) Partner and the partnership.

(vii) Member and a limited liability company.

(viii) Franchiser and franchisee.

(ix) Settlor, trustee, and beneficiary of a trust.

(x) Debtor and bankruptcy trustee or debtor-in-possession.

(xi) Principal and agent.

(C) “Familial relationship” means relationships between family
members, including, and limited to, a husband, wife, child, stepchild,
parent, grandparent, grandchild, brother, sister, stepbrother, stepsister,
stepmother, stepfather, mother-in-law, father-in-law, brother-in-law,
sister-in-law, daughter-in-law, son-in-law, and, if related by blood, uncle,
aunt, niece, or nephew.

(i) The Legislature finds and declares that the changes made to
subparagraph (A) of paragraph (1) of subdivision (¢) by Chapter 1290
of the Statutes of 1992 are declaratory of existing law.

(G) The Legislature finds and declares that the amendment of
subdivisions (a) and (g) by Chapter 328 of the Statutes of 1999 is
declaratory of existing law.

SEC. 2. Section 25299.57 of the Health and Safety Code is amended
to read:

25299.57. (a) If the board makes the determination specified in
subdivision (d), the board may only pay for the costs of a corrective
action that exceed the level of financial responsibility required to be
obtained pursuant to Section 25299.32, but not more than one million
five hundred thousand dollars ($1,500,000) for each occurrence. In the
case of an owner or operator who, as of January 1, 1988, was required
to perform corrective action, who initiated that corrective action in
accordance with Division 7 (commencing with Section 13000) of the
Water Code or Chapter 6.7 (commencing with Section 25280), and who
is undertaking the corrective action in compliance with waste discharge
requirements or other orders issued pursuant to Division 7 (commencing
with Section 13000) of the Water Code or Chapter 6.7 (commencing
with Section 25280), the owner or operator may apply to the board for
satisfaction of a claim filed pursuant to this article. The board shall notify
claimants applying for satisfaction of claims from the fund of eligibility
for reimbursement in a prompt and timely manner and that a letter of
credit or commitment that will obligate funds for reimbursement shall
follow the notice of eligibility as soon thereafter as possible.

(b) (1) For claims eligible for reimbursement pursuant to subdivision
(c) of Section 25299.55, the claimant shall submit the actual cost of
corrective action to the board, which shall either approve or disapprove
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the costs incurred as reasonable and necessary. At least 15 days before
the board proposes to disapprove the reimbursement of corrective action
costs that have been incurred on the grounds that the costs were
unreasonable or unnecessary, the board shall issue a notice advising the
claimant and the lead agency of the proposed disallowance, to allow
review and comment.

(2) The board shall not reject any actual costs of corrective action in
a claim solely on the basis that the invoices submitted fail to sufficiently
detail the actual costs incurred, if all of the following apply:

(A) Auxiliary documentation is provided that documents to the board’s
satisfaction that the invoice is for necessary corrective action work.

(B) The costs of corrective action work in the claim are reasonably
commensurate with similar corrective action work performed during the
same time period covered by the invoice for which reimbursement is
sought.

(C) The invoices include a brief description of the work performed,
the date that the work was performed, the vendor, and the amount.

(c) (1) For claims eligible for prepayment pursuant to subdivision
(c) of Section 25299.55, the claimant shall submit the estimated cost of
the corrective action to the board, which shall approve or disapprove the
reasonableness of the cost estimate.

(2) If the claim is for reimbursement of costs incurred pursuant to a
performance-based contract, Article 6.5 (commencing with Section
25299.64) shall apply to that claim.

(d) Except as provided in subdivision (j), a claim specified in
subdivision (a) may be paid if the board makes all of the following
findings:

(1) There has been an unauthorized release of petroleum into the
environment from an underground storage tank.

(2) The claimant is required to undertake or contract for corrective
action pursuant to Section 25296.10, or, as of January 1, 1988, the
claimant has initiated corrective action in accordance with Division 7
(commencing with Section 13000) of the Water Code.

(3) The claimant has complied with Section 25299.31.

(4) (A) Except as provided in subparagraphs (B) and (C), the claimant
has complied with the permit requirements of Chapter 6.7 (commencing
with Section 25280). A claimant shall obtain a permit required by
subdivision (a) of Section 25284 for the underground storage tank that
is the subject of the claim when the claimant becomes subject to
subdivision (a) of Section 25284 or when the applicable local agency
begins issuing permits pursuant to subdivision (a) of Section 25284,
whichever occurs later.
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(B) A claimant who acquires real property on which an underground
storage tank is situated and, despite the exercise of reasonable diligence,
was unaware of the existence of the underground storage tank when the
real property was acquired, has obtained a permit required by subdivision
(a) of Section 25284 for the underground storage tank that is the subject
of the claim within a reasonable period, not to exceed one year, from
when the claimant should have become aware of the existence of the
underground storage tank, or when the applicable local agency began
issuing permits pursuant to Section 25284, whichever occurs later.

(C) All claimants who file their claim on or after January 1, 2008,
and who do not obtain a permit required by subdivision (a) of Section
25284 in accordance with subparagraph (A) or (B) may seek a waiver
of the requirement to obtain a permit. The board shall waive the
provisions of subparagraphs (A) and (B) as a condition for payment from
the fund if the board finds all of the following:

(i) The claimant was unaware of the permit requirement, and upon
becoming aware of the permit requirement, the claimant complies with
subdivision (a) of Section 25284 or 25298 and the regulations adopted
to implement those sections within a reasonable period, not to exceed
one year, from when the claimant became aware of the permit
requirement.

(ii) Prior to submittal of the application to the fund, the claimant has
complied with Section 25299.31 and has obtained and paid for all permits
currently required by this paragraph.

(iii) Prior to submittal of the application to the fund, the claimant has
paid all fees, interest, and penalties imposed pursuant to Article 5
(commencing with Section 25299.40) and Part 26 (commencing with
Section 50101) of Division 2 of the Revenue and Taxation Code for the
underground storage tank that is the subject of the claim.

(D) (i) A claimant exempted pursuant to subparagraph (C) and who
has complied, on or before December 22, 1998, with subdivision (a) of
Section 25284 or 25298 and the regulations adopted to implement those
sections, shall obtain a level of financial responsibility twice as great as
the amount that the claimant is otherwise required to obtain pursuant to
subdivision (a) of Section 25299.32, but in no event less than ten
thousand dollars ($10,000). All other claimants exempted pursuant to
subparagraph (C) shall obtain a level of financial responsibility that is
four times as great as the amount that the claimant is otherwise required
to obtained pursuant to subdivision (a) of Section 25299.32, but in no
event less than twenty thousand dollars ($20,000).

(i) The board may waive the requirements of clause (i) if the claimant
can demonstrate that the conditions specified in clauses (i) to (iii),
inclusive, of subparagraph (B) were satisfied prior to the causing of any
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contamination. That demonstration may be made through a certification
issued by the permitting agency based on a site evaluation and tank tests
at the time of permit application or in any other manner acceptable to
the board.

(E) All claimants who file a claim before January 1, 2008, and who
are not eligible for a waiver of the permit requirements pursuant to
applicable statutes or regulations in effect on the date of the filing of the
claim may resubmit a new claim pursuant to subparagraph (C) on or
after January 1, 2008. The board shall rank all claims resubmitted
pursuant to subparagraph (C) lower than all claims filed before January
1, 2008, within their respective priority classes specified in subdivision
(b) of Section 25299.52.

(5) The board has approved either the costs incurred for the corrective
action pursuant to subdivision (b) or the estimated costs for corrective
action pursuant to subdivision (c).

(6) The claimant has paid all fees, interest, and penalties imposed
pursuant to Article 5 (commencing with Section 29299.40) and Part 26
(commencing with Section 50101) of Division 2 of the Revenue and
Taxation Code for the underground storage tank that is the subject of
the claim.

(e) The board shall provide the claimant, whose cost estimate has
been approved, a letter of commitment authorizing payment of the costs
from the fund.

(f) The claimant may submit a request for partial payment to cover
the costs of corrective action performed in stages, as approved by the
board.

(g) (1) A claimant who submits a claim for payment to the board
shall submit multiple bids for prospective costs as prescribed in
regulations adopted by the board pursuant to Section 25299.77.

(2) A claimant who submits a claim to the board for the payment of
professional engineering and geologic work shall submit multiple
proposals and fee estimates, as required by the regulations adopted by
the board pursuant to Section 25299.77. The claimant’s selection of the
provider of these services is not required to be based on the lowest
estimated fee, if the fee estimate conforms with the range of acceptable
costs established by the board.

(3) A claimant who submits a claim for payment to the board for
remediation construction contracting work shall submit multiple bids,
as required in the regulations adopted by the board pursuant to Section
25299.717.

(4) Paragraphs (1), (2), and (3) do not apply to a tank owned or
operated by a public agency if the prospective costs are for private
professional services within the meaning of Chapter 10 (commencing
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with Section 4525) of Division 5 of Title 1 of the Government Code and
those services are procured in accordance with the requirements of that
chapter.

(h) The board shall provide, upon the request of a claimant, assistance
to the claimant in the selection of contractors retained by the claimant
to conduct reimbursable work related to corrective actions. The board
shall develop a summary of expected costs for common corrective
actions. This summary of expected costs may be used by claimants as a
guide in the selection and supervision of consultants and contractors.

(i) The board shall pay, within 60 days from the date of receipt of an
invoice of expenditures, all costs specified in the work plan developed
pursuant to Section 25296.10, and all costs that are otherwise necessary
to comply with an order issued by a local, state, or federal agency.

() (1) The board shall pay a claim of not more than three thousand
dollars ($3,000) per occurrence for regulatory technical assistance to an
owner or operator who is otherwise eligible for reimbursement under
this chapter.

(2) For the purposes of this subdivision, regulatory technical assistance
is limited to assistance from a person, other than the claimant, in the
preparation and submission of a claim to the fund. Regulatory technical
assistance does not include assistance in connection with proceedings
under Section 25296.40, 25299.39.2, or 25299.56 or any action in court.

(k) (1) Notwithstanding any other provision of this section, the board
shall pay a claim for the costs of corrective action to a person who owns
property on which is located a release from a petroleum underground
storage tank that has been the subject of a completed corrective action
and for which additional corrective action is required because of
additionally discovered contamination from the previous release, only
if the person who carried out the earlier and completed corrective action
was eligible for, and applied for, reimbursement pursuant to subdivision
(b), and only to the extent that the amount of reimbursement for the
earlier corrective action did not exceed the amount of reimbursement
authorized by subdivision (a). Reimbursement to a claimant on a
reopened site shall occur when funds are available, and reimbursement
commitment shall be made ahead of any new letters of commitment to
be issued, as of the date of the reopening of the claim, if funding has
occurred on the original claim, in which case funding shall occur at the
time it would have occurred under the original claim.

(2) For purposes of this subdivision, a corrective action is completed
when the local agency or regional board with jurisdiction over the site
or the board issues a closure letter pursuant to subdivision (g) of Section
25296.10.



2940 STATUTES OF 2007 [Ch. 282]

SEC. 3. Section 25299.58 of the Health and Safety Code is amended
to read:

25299.58. (a) Except as provided in subdivision (d), if the board
makes the determination specified in subdivision (b), the board may only
reimburse those costs that are related to the compensation of third parties
for bodily injury and property damages and that exceed the level of
financial responsibility required to be obtained pursuant to Section
25299.32, but not more than one million dollars ($1,000,000) for each
occurrence.

(b) A claim may be paid if the board makes all of the following
findings:

(1) There has been an unauthorized release of petroleum into the
environment from an underground storage tank.

(2) The claimant has been ordered to pay a settlement or final
judgment for third-party bodily injury or property damage arising from
operating an underground storage tank.

(3) The claimant has complied with Section 25299.31.

(4) (A) Except as provided in subparagraphs (B) and (C), the claimant
has complied with the permit requirements of Chapter 6.7 (commencing
with Section 25280). A claimant shall obtain a permit required by
subdivision (a) of Section 25284 for the underground storage tank that
is the subject of the claim when the claimant becomes subject to
subdivision (a) of Section 25284 or when the applicable local agency
begins issuing permits pursuant to subdivision (a) of Section 25284,
whichever occurs later.

(B) A claimant who acquires real property on which an underground
storage tank is situated and, despite the exercise of reasonable diligence,
was unaware of the existence of the underground storage tank when the
real property was acquired, has obtained a permit required by subdivision
(a) of Section 25284 for the underground storage tank that is the subject
of the claim within a reasonable period, not to exceed one year, from
when the claimant should have become aware of the existence of the
underground storage tank, or when the applicable local agency began
issuing permits pursuant to Section 25284, whichever occurs later.

(C) All claimants who file their claim on or after January 1, 2008,
and who do not obtain a permit required by subdivision (a) of Section
25284 in accordance with subparagraph (A) or (B) may seek a waiver
of the requirement to obtain a permit. The board shall waive the
provisions of subparagraphs (A) and (B) as a condition for payment from
the fund if the board finds all of the following:

(i) The claimant was unaware of the permit requirement, and upon
becoming aware of the permit requirement, the claimant complies with
subdivision (a) of Section 25284 or 25298 and the regulations adopted
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to implement those sections within a reasonable period, not to exceed
one year, from when the claimant became aware of the permit
requirement.

(ii) Prior to submittal of the application to the fund, the claimant has
complied with Section 25299.31 and has obtained and paid for all permits
currently required by this paragraph.

(iii) Prior to submittal of the application to the fund, the claimant has
paid all fees, interest, and penalties imposed pursuant to Article 5
(commencing with Section 25299.40) and Part 26 (commencing with
Section 50101) of Division 2 of the Revenue and Taxation Code for the
underground storage tank that is the subject of the claim.

(D) (i) A claimant exempted pursuant to subparagraph (C) and who
has complied, on or before December 22, 1998, with subdivision (a) of
Section 25284 or 25298 and the regulations adopted to implement those
sections, shall obtain a level of financial responsibility in an amount
twice as great as the amount that the claimant is otherwise required to
obtain pursuant to subdivision (a) of Section 25299.32, but in no event
less than ten thousand dollars ($10,000). All other claimants exempted
pursuant to subparagraph (C) shall obtain a level of financial
responsibility that is four times as great as the amount that the claimant
is otherwise required to obtained pursuant to subdivision (a) of Section
25299.32, but in no event less than twenty thousand dollars ($20,000).

(i) The board may waive the requirements of clause (i) if the claimant
can demonstrate that the conditions specified in clauses (i) to (iii),
inclusive, of subparagraph (B) were satisfied prior to any contamination
having been caused. That demonstration may be made through a
certification issued by the permitting agency based on a site evaluation
and tank tests at the time of permit application or in any other manner
as may be acceptable to the board.

(E) All claimants who file a claim before January 1, 2008, and who
are not eligible for a waiver of the permit requirements pursuant to
applicable statutes or regulations in effect on the date of the filing of the
claim may resubmit a new claim pursuant to subparagraph (C) on or
after January 1, 2008. The board shall rank all claims resubmitted
pursuant to subparagraph (C) lower than all claims filed before January
1, 2008, within their respective priority classes specified in subdivision
(b) of Section 25299.52.

(4) The claimant is required to undertake or contract for corrective
action pursuant to Section 25296.10, or, as of January 1, 1988, the
claimant has initiated corrective action in accordance with Division 7
(commencing with Section 13000) of the Water Code or Chapter 6.7
(commencing with Section 25280).
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(5) The claimant has paid all fees, interest, and penalties imposed
pursuant to Article 5 (commencing with Section 29299.40) and Part 26
(commencing with Section 50101) of Division 2 of the Revenue and
Taxation Code for the underground storage tank that is the subject of
the claim.

(c) A claimant may be reimbursed by the fund for compensation of
third parties for only the following:

(1) Medical expenses.

(2) Actual lost wages or business income.

(3) Actual expenses for remedial action to remedy the effects of
damage to the property of the third party caused by the unauthorized
release of petroleum from an underground storage tank.

(4) The fair market value of the property rendered permanently
unsuitable for use by the unauthorized release of petroleum from an
underground storage tank.

(d) The board shall pay a claim submitted pursuant to subdivision (d)
of Section 25299.54 for the costs related to the compensation of third
parties for bodily injury and property damages that exceed the level of
financial responsibility required to be obtained pursuant to paragraph
(2) of subdivision (a) of Section 25299.32, but not more than one million
dollars ($1,000,000) for each occurrence.

CHAPTER 283

An act to add Section 85304.5 to the Government Code, relating to
the Political Reform Act of 1974.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 85304.5 is added to the Government Code, to
read:

85304.5. (a) A candidate for elective office other than an elective
state office or an elected officer other than an elected state officer may
establish a separate account pursuant to subdivision (a) of Section 85304
and may use these funds only to defray attorney’s fees and other related
legal costs.

(b) A candidate for an elective office other than an elective state office
may receive contributions to the separate account subject to any
limitations provided by local ordinance. However, all contributions to
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these separate accounts shall be reported in a manner prescribed by the
commission.

(c) Once the legal dispute is resolved, the candidate or elected officer
shall dispose of any funds remaining in the separate accounts after all
expenses associated with the dispute are discharged for one or more of
the purposes set forth in paragraphs (1) to (5), inclusive, of subdivision
(b) of Section 89519.

SEC.2. No reimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution because the only costs
that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

SEC. 3. The Legislature finds and declares that this bill furthers the
purposes of the Political Reform Act of 1974 within the meaning of
subdivision (a) of Section 81012 of the Government Code.

CHAPTER 284

An act to add Sections 19602.7 and 19609 to the Government Code,
relating to demonstration projects.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) The State Personnel Board and the Department of Transportation
entered into a demonstration project that was designed to study alternative
to traditional methods of examining, selecting, appointing, and promoting
managerial candidates of the Department of Transportation.

(b) The alternative selection procedures that have been implemented
as part of the demonstration project have improved the ability of the
Department of Transportation to match candidates to critical managerial
positions and have expedited the selection and hiring process.

(c) Based on the success of the demonstration project, it is the intent
of the Legislature to make permanent the alternative methods, as utilized
in the selection demonstration project, of examining, selecting,
appointing, and promoting employees of the Department of
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Transportation to managerial classifications as agreed to by the State
Personnel Board.

(d) Throughout the demonstration project, the Department of
Transportation conducted ongoing periodic discussions with
representatives of the Professional Engineers in California Government,
who provided constructive input regarding the execution of the project.
These discussions resulted in various improvements to the selection
process, including the development of a survey for hiring managers to
determine the effectiveness of job candidate matching and satisfaction
regarding the process, and developing a brochure to educate employers
about the process. The Professional Engineers in California Government
also agreed to participate in focus groups to further evaluate the
effectiveness of the process. It is the intent of the Legislature that this
cooperative effort continue.

(e) On an annual basis, or more frequently upon mutual agreement
of the parties, the Service Employees International Union and the
Professional Engineers in California Government representing employees
in State Bargaining Units 1 and 9 shall continue to have an opportunity
to comment on the managerial selection process, as described in Section
19602.7 that is added to the Government Code by this act. Nothing in
this subdivision shall be construed to provide any new examination or
hiring-related appeal to the managerial selection process in addition to
what is provided by existing law or regulation.

SEC. 2. Section 19602.7 is added to the Government Code, to read:

19602.7. (a) Notwithstanding Section 18900, 18901, 18930, 18930.5,
18931, 18933, 18938.5, 18950, 19050, 19054.1, or 19057.2, or any other
law, but consistent with the merit principles of subdivision (b) of Section
1 of Article VII of the California Constitution, the Department of
Transportation appointing authority may conduct examinations and make
appointments as specified by this section. The purpose of this section is
to provide the Department of Transportation with greater flexibility to
match candidates to position-specific vacancies, at the same time resulting
in an expedited selection process and cost savings to the department.

(b) The Department of Transportation appointing authority may
conduct competitive examinations on a position-specific basis for
managerial classifications as agreed to by the board in the manner
described in Article 8 (commencing with Section 549.90) of Subchapter
4 of Chapter 1 of Division 1 of Title 2 of the California Code of
Regulations. The Department of Transportation appointing authority
shall rank each examination candidate in the manner specified in Article
4 (commencing with Section 548.30) and Article 5 (commencing with
Section 548.40) of Subchapter 2 of Chapter 1 of Division 1 of Title 2 of
the California Code of Regulations.
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SEC. 3. Section 19609 is added to the Government Code, to read:

19609. (a) Forany demonstration project made permanent pursuant
to legislation operative on or after January 1, 2008 a department
participating in the demonstration project shall file a report on all aspects
of the demonstration project with the State Personnel Board. The report
shall include, but is not limited to, all of the following:

(1) The number of applicants.

(2) The number of applicants that were hired.

(3) The cost of the hiring process.

(4) The number and nature of examination appeals.

(5) The length of time to complete the hiring and testing process.

(b) For athree-year period from the date that the demonstration project
becomes permanent, the department shall file the report described in
subdivision (a) on an annual basis. After the expiration of this three-year
period, the department shall file a report if a report is requested by the
State Personnel Board.

(c) When the State Personnel Board receives a report described in
this section, the State Personnel Board may hold a public hearing to
provide for the exchange of information and an opportunity for public
comment about the demonstration project that is the subject of the report.

CHAPTER 285

An act to amend Sections 18, 62, 331, 332, 396, 711.2, 856, 1001,
1011, 1050.1, 1052, 1052.5, 1053.5, 1054, 1054.2, 1054.8, 1061, 1124,
1572, 2001, 2005, 2011, 2012, 2115, 2120, 2121, 2127, 2150.3, 2150.4,
2186, 2187, 2189, 2192, 2345, 2346, 2347, 2348, 2349, 2353, 2362,
2535, 3001, 3003.5, 3004, 3007, 3031.2, 3050, 3051, 3054, 3080, 3087,
3242, 3500, 3680, 3683, 3801, 3801.6, 3803, 4000, 4005, 4012, 4152,
4180, 4181.5, 4186, 4330, 4331, 4332, 4333, 4334, 4336, 4340, 4341,
4652, 4653, 4655, 4657, 4750, 4751, 4752, 4753, 4754, 4755, 4902,
4904, 5514, 5652, 6301, 7145, 7147, 7149.2, 7149.4, 7149.45, 7153,
7180, 7852.27, 8022, 8030, 8051.4, 8250.5, 8284, 8372, 8573, 8576,
8597, 8598, 8632, 8681, 10500, 10506, 11032, 12000, 12001.5, 12002,
12002.1, and 12013 of, to add Sections 19, 89.1, 1575, 12002.11, and
12002.2.1 to, to add Article 3.5 (commencing with Section 1575) to
Chapter 5 of Division 2 of, to repeal Sections 397, 2150.5, 3005.9,
3005.91, 3005.92, 3005.93, 3005.94, 3055, 3055.1, 3304, 4001, 5020,
5502, and 8383 of, the Fish and Game Code, relating to fish and wildlife.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]
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The people of the State of California do enact as follows:

SECTION 1. Section 18 of the Fish and Game Code is amended to
read:

18. “Bag limit” means the maximum limit, in number or amount, of
birds, mammals, fish, reptiles, or amphibians that may lawfully be taken
by any one person during a specified period of time.

SEC. 2. Section 19 is added to the Fish and Game Code, to read:

19. “Possession limit” means the maximum, in number or amount,
of birds, mammals, fish, reptiles, or amphibians that may be lawfully
possessed by one person.

SEC. 3. Section 62 of the Fish and Game Code is amended to read:

62. “Open season” means that period of time during which the taking
of birds, mammals, fish, reptiles, or amphibians is allowed as prescribed
in this code and regulations adopted by the commission. If used to define
the period of time during which take is allowed “season” means “open
season.”

SEC. 4. Section 89.1 is added to the Fish and Game Code, to read:

89.1. “Waters of the state,” “waters of this state,” and “state waters”
have the same meaning as “waters of the state” as defined in subdivision
(e) of Section 13050 of the Water Code.

SEC.5. Section 331 of the Fish and Game Code is amended to read:

331. (a) The commission may determine and fix the area or areas,
the seasons and hours, the bag and possession limit, and the sex and total
number of antelope (Antilocapra americana) that may be taken under
regulations that the commission may adopt from time to time. Only a
person possessing a valid hunting license, who has not received an
antelope tag under these provisions during a period of time specified by
the commission, may obtain a tag for the taking of antelope.

(b) The department may issue a tag upon payment of a fee. The fee
for a tag shall be fifty-five dollars ($55) for a resident of the state, as
adjusted under Section 713. On or before July 1, 2007, the commission
shall, by regulation, fix the fee for a nonresident of the state at not less
than a fee of three hundred fifty dollars ($350), as adjusted under Section
713. The fee shall be deposited in the Fish and Game Preservation Fund
and, upon appropriation by the Legislature, shall be expended, in addition
to moneys budgeted for salaries of persons in the department, for the
expense of implementing this section.

(c) The commission shall direct the department to annually authorize
not less than one antelope tag or more than 1 percent of the total number
of tags available for the purpose of raising funds for programs and
projects to benefit antelope. These tags may be sold at auction to residents
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or nonresidents of the state or by another method and are not subject to
the fee limitation prescribed in subdivision (b).

(d) The commission shall direct the department to annually authorize
one antelope tag of the total number of tags available for issuance to
nonresidents of the state.

SEC. 6. Section 332 of the Fish and Game Code is amended to read:

332. (a) The commission may determine and fix the area or areas,
the seasons and hours, the bag and possession limit, and the number of
elk that may be taken under rules and regulations that the commission
may adopt from time to time. The commission may authorize the taking
of tule elk if the average of the department’s statewide tule elk population
estimates exceeds 2,000 animals, or the Legislature determines, pursuant
to the reports required by Section 3951, that suitable areas cannot be
found in the state to accommodate that population in a healthy condition.

(b) Only a person possessing a valid hunting license may obtain a tag
for the taking of elk.

(c) The department may issue an elk tag upon payment of a fee. The
fee for a tag shall be one hundred sixty-five dollars ($165) for a resident
of the state, as adjusted under Section 713. On or before July 1, 2007,
the commission shall, by regulation, fix the fee for a nonresident of the
state at not less than one thousand fifty dollars ($1,050), as adjusted
under Section 713. The fees shall be deposited in the Fish and Game
Preservation Fund and, upon appropriation by the Legislature, shall be
expended, in addition to moneys budgeted for salaries of the department,
for the expenses of implementing this section and Section 3951.

(d) The commission shall annually direct the department to authorize
not more than three elk hunting tags for the purpose of raising funds for
programs and projects to benefit elk. These tags may be sold at auction
to residents or nonresidents of the state or by another method and are
not subject to the fee limitation prescribed in subdivision (c).

(e) The commission shall direct the department to annually authorize
one elk tag of the total number of tags available for issuance to
nonresidents of the state.

SEC. 7. Section 396 of the Fish and Game Code is amended to read:

396. (a) The falconry license shall be valid for a license year
beginning on July 1 and ending on the last day of June of the next
succeeding calendar year. If issued after July 1 of any year, a falconry
license is valid for the remainder of that license year.

(b) For the license years beginning on or after March 1, 1987, the fee
for a falconry license is a base fee of thirty dollars ($30) as adjusted
under Section 713.

SEC. 8. Section 397 of the Fish and Game Code is repealed.
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SEC. 9. Section 711.2 of the Fish and Game Code is amended to
read:

711.2. (a) For purposes of this code, unless the context otherwise
requires, “wildlife” means and includes all wild animals, birds, plants,
fish, amphibians, reptiles, and related ecological communities, including
the habitat upon which the wildlife depends for its continued viability
and “project” has the same meaning as defined in Section 21065 of the
Public Resources Code.

(b) For purposes of this article, “person” includes any individual,
firm, association, organization, partnership, business, trust, corporation,
limited liability company, company, district, city, county, city and county,
town, the state, and any of the agencies of those entities.

SEC. 10. Section 856 of the Fish and Game Code is amended to read:

856. (a) All employees of the department designated by the director
as deputized law enforcement officers are peace officers as provided by
Section 830.2 of the Penal Code. The authority of that peace officer
extends to any place in the state as to a public offense committed or
which offense there is probable cause to believe has been committed
within the state.

(b) Every peace officer described in this section, before the date that
he or she is first deputized by the department, shall have satisfactorily
completed the basic course as set forth in the regulations of the
Commission on Peace Officer Standards and Training.

(c) Every peace officer described in this section shall be required to
complete regular training courses as required by the Commission on
Peace Officer Standards and Training.

SEC. 11. Section 1001 of the Fish and Game Code is amended to
read:

1001. Nothing in this code or any other law shall prohibit the
department from taking, for scientific, propagation, public health or
safety, prevention or relief of suffering, or law enforcement purposes,
fish, amphibians, reptiles, mammals, birds, and the nests and eggs thereof,
or any other form of plant or animal life.

SEC. 12. Section 1011 of the Fish and Game Code is amended to
read:

1011. (a) The department may procure insurance for any of the
following purposes:

(1) For itself and landowners who agree to permit the department to
use their land as cooperative hunting, fishing, conservation or recreational
areas, against any liability resulting from the operation of those hunting,
fishing, conservation or recreational areas.
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(2) For its employees or other persons authorized by the department
to conduct hunter education training courses against any public liability
or property damage resulting from that training.

(b) The cost of insurance procured pursuant to subdivision (a) shall
be a proper charge against and shall be paid out of the Fish and Game
Preservation Fund.

SEC. 13. Section 1050.1 of the Fish and Game Code is amended to
read:

1050.1. Any license, permit, tag, stamp, or other entitlement
authorized pursuant to this code is not valid until it is filled out
completely and accurately and the fee authorized or identified in statute
or regulation for that entitlement is received and paid to the department
or its agent. It is the responsibility of the user to ensure that the license,
permit, tag, stamp, or other entitlement is filled out completely and
accurately.

SEC. 14. Section 1052 of the Fish and Game Code is amended to
read:

1052. It is unlawful for any person to do any of the following:

(a) Transfer any license, tag, stamp, permit, application, or reservation.

(b) Use or possess any license, tag, stamp, permit, application, or
reservation that was not lawfully issued to the user or possessor thereof
or that was obtained by fraud, deceit, or the use of a fake or counterfeit
application form.

(c) Use or possess any fake or counterfeit license, tag, stamp, permit,
permit application form, band, or seal, made or used for the purpose of
evading any of the provisions of this code, or regulations adopted
pursuant thereto.

(d) Predate, fail to date, or alter any date of any license, tag, or permit.

(e) Postdate the date of application or the date of issuance of the
license, tag, or permit. This subdivision does not apply to the date that
a license, tag, or permit is valid.

(f) Alter, mutilate, deface, duplicate, or counterfeit any license, tag,
permit, permit application form, band, or seal, or entries thereon, to
evade the provisions of this code, or any regulations adopted pursuant
thereto.

SEC. 15. Section 1052.5 of the Fish and Game Code is amended to
read:

1052.5. Any stamp issued pursuant to this article is not valid unless
affixed to the appropriate license document.

SEC. 16. Section 1053.5 of the Fish and Game Code is amended to
read:

1053.5. Applicants for hunting licenses pursuant to subdivision (a)
of Section 1053 shall first satisfactorily complete a hunter education
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equivalency examination and obtain a certificate of equivalency as
provided by regulations adopted by the commission, or show proof of
completion of a hunter education training course, or show a previous
year’s hunting license.

SEC. 17. Section 1054 of the Fish and Game Code is amended to
read:

1054. (a) It is unlawful to submit, or conspire to submit, any false,
inaccurate, or otherwise misleading information on any application or
other document offered or otherwise presented to the department for any
purpose, including, but not limited to, obtaining a license, tag, permit,
or other privilege or entitlement pursuant to this code or regulations
adopted thereto.

(b) The department may require the applicant for a license, tag, permit,
or other privilege or entitlement to show proof of the statements or facts
required for the issuance of any license, tag, permit, or other privilege
or entitlement.

(c) For purposes of this section, “department” includes any department
employee, license agent, or any person performing the duties of a
department employee or license agent.

SEC. 18. Section 1054.2 of the Fish and Game Code is amended to
read:

1054.2. Every person while engaged in taking any bird, mammal,
fish, amphibian, or reptile shall have on his or her person or in his or her
immediate possession, or where otherwise specifically required by law
to be kept, any license, tag, stamp, or permit that is required in order to
take the bird, mammal, fish, amphibian, or reptile. In the case of a person
diving from a boat, the license or permit may be kept on the boat, or in
the case of a person diving from shore, the license or permit may be kept
within 500 yards of the shore.

SEC. 19. Section 1054.8 of the Fish and Game Code is amended to
read:

1054.8. (a) The department shall establish, and keep current, written
policies and procedures relating to the application process and the award
of hunting tags for fundraising purposes, as authorized pursuant to
subdivision (c) of Section 331, subdivision (d) of Section 332, Section
4334, or subdivision (d) of Section 4902.

(b) The policies and procedures shall include, but need not be limited
to, all of the following:

(1) The application process and criteria.

(2) A standard application format.

(3) An appeal process.

(4) A requirement that all applications shall remain sealed until on
or after a filing date specified by the department.
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(c) The department shall make the policies and procedures available
to interested parties 30 days before their implementation and shall receive
and consider any related recommendations.

(d) The department shall not require a minimum tag sale price, except
as otherwise provided in this code.

(e) It is the intent of the Legislature that the department develop
policies and procedures that seek to maximize both the revenues received
by the department and participation by qualified nonprofit organizations
making application to sell the tags as sellers of the tags.

SEC. 20. Section 1061 of the Fish and Game Code is amended to
read:

1061. (a) The department may allow a person to purchase a license
voucher as a gift for a licensee when the licensee’s complete and accurate
personal information, as defined in regulation, is not provided by the
license buyer at the time of purchase.

(b) A license purchase voucher entitles the holder of the voucher to
redeem it for the specific license, permit, tag, or other privilege or
entitlement, and license year for which it was purchased.

(c) A license purchase voucher shall expire and be considered void
if not redeemed within the license year for which it was purchased.

(d) A license purchase voucher may be issued and redeemed by any
person authorized by the department to issue licenses.

(e) The license agent handling fee, as provided under subdivision (b)
of Section 1055.1, shall only apply to the sale of the license purchase
voucher.

(f) This section applies only to licenses, permits, reservations, tags,
and other entitlements issued through the Automated License Data
System.

SEC. 21. Section 1124 of the Fish and Game Code is amended to
read:

1124. It is unlawful to take any fish in any pond, reservoir, or other
water-retaining structure belonging to or controlled by the department
and used for propagating, raising, holding, protecting, or conserving
fish.

SEC. 21.4. Section 1572 of the Fish and Game Code is amended to
read:

1572. (a) The department, in partnership with nonprofit conservation
groups and other interested nongovernmental organizations that seek to
increase and enhance wildlife-dependent recreational opportunities, shall
work cooperatively to plan and develop a program to facilitate public
access to private lands for wildlife-dependent recreational activities.

(b) (1) Once the terms of the program have been established and
approved by the partnership, the commission shall verify that sufficient
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demonstration of private landowner and program participant interest has
been shown to support the program.

(2) The department may impose user fees or apply for grants, federal
funds, or other contributions from nonstate sources to fund the program.

(3) The Department of Finance shall verify that sufficient funds exist
in the SHARE Account to start the program. Upon that verification, in
order to facilitate the implementation of the program, the commission
shall adopt regulations and fees, in addition to those established in Section
3031, for the management and control of wildlife-dependent recreational
activities on land that is subject to this article.

(c) The SHARE Account is hereby established in the Fish and Game
Preservation Fund. Money deposited in the account from the sources
cited in subdivision (d) shall only be used for the purposes set forth in
this article and to repay the General Fund or the Fish and Game
Preservation Fund, as appropriate, for any expenses incurred by the
department, commission, or the Department of Finance in establishing
the program.

(d) No General Fund moneys shall be used for the program. Funds
may also be used for wildlife conservation purposes on lands subject to
an agreement under the program. No moneys shall be available for the
program unless the Legislature appropriates moneys to the department
therefor.

(¢) The department shall maintain data on the types of
wildlife-dependent recreational activities preferred by users.

SEC. 21.5. Atticle 3.5 (commencing with Section 1575) is added to
Chapter 5 of Division 2 of the Fish and Game Code, to read:

Atrticle 3.5. Cooperative Hunting Areas

1575. To provide added protection for landowners from the
depredation of trespassers and to provide additional hunting opportunities
to public hunters and private landowners, the department may contract
with landowners for the establishment of cooperative hunting areas
according to terms as the respective parties may agree upon, subject to
the following conditions:

(a) Cooperative deer and elk hunting areas shall be at least 5,000 acres
in size, including the open, restricted, and portions thereof, and may
consist of the adjoining lands of one or more owners.

(b) The boundaries of each area shall be posted by the department
with a sign stating legal hunting may be allowed in the area if written
permission is obtained from the owner or their duly authorized agent.

(c) The department shall enforce the trespass provisions of the Penal
Code and the provisions of this code within these areas.
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(d) The commission may establish regulations and set fees for the
management and control of hunting in these areas.

SEC. 22.  Section 2001 of the Fish and Game Code is amended to
read:

2001. (a) It is unlawful to take mammals, birds, fish, reptiles, and
amphibians outside of established seasons or to exceed any bag limit or
possession limit established in this code or by regulations adopted by
the commission. Violation of any established season, bag limit, or
possession limit may be charged as a violation of this section or of the
specific code section or regulation that establishes the season or limit.

(b) Unless otherwise provided, it is unlawful to possess fish, reptiles,
or amphibians except during the open season where taken and for 10
days thereafter; and not more than the possession limit thereof may be
possessed during the period after the close of the open season.

(c) Except as provided in Section 3080, it is unlawful to possess game
birds or mammals except during the open season where taken.

SEC. 23.  Section 2005 of the Fish and Game Code is amended to
read:

2005. (a) Except as otherwise authorized by this section, it is
unlawful to use an artificial light to assist in the taking of game birds,
game mammals, or game fish, except that this section shall not apply to
sport fishing in ocean waters or other waters where night fishing is
permitted if the lights are not used on or as part of the fishing tackle,
commercial fishing, nor to the taking of mammals, the taking of which
is governed by Article 2 (commencing with Section 4180) of Chapter 3
of Part 3 of Division 4.

(b) It is unlawful for any person, or one or more persons, to throw or
cast the rays of any spotlight, headlight, or other artificial light on any
highway or in any field, woodland, or forest where game mammals,
fur-bearing mammals, or nongame mammals are commonly found, or
upon any game mammal, fur-bearing mammal, or nongame mammal,
while having in his or her possession or under his or her control any
firearm or weapon with which that mammal could be killed, even though
the mammal is not killed, injured, shot at, or otherwise pursued.

(c) Itisunlawful to use or possess at any time any infrared or similar
light used in connection with an electronic viewing device or any night
vision equipment, optical devices, including, but not limited to, binoculars
or scopes, that use light-amplifying circuits that are electrical or battery
powered, to assist in the taking of birds, mammals, amphibians, or fish.

(d) The provisions of this section do not apply to any of the following:

(1) The use of a hand-held flashlight no larger, nor emitting more
light, than a two-cell, three-volt flashlight, provided that light is not
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affixed in any way to a weapon, or to the use of a lamp or lantern that
does not cast a directional beam of light.

(2) Headlights of a motor vehicle operated in a usual manner where
there is no attempt or intent to locate a game mammal, fur-bearing
mammal, or nongame mammal.

(3) To the owner, or his or her employee, of land devoted to the
agricultural industry while on that land, or land controlled by such an
owner and in connection with the agricultural industry.

(4) To those other uses as the commission may authorize by regulation.

(e) A person shall not be arrested for violation of this section except
by a peace officer.

SEC. 25. Section 2011 of the Fish and Game Code is amended to
read:

2011. (a) It is unlawful for any person to take, mutilate, or destroy
any bird or mammal lawfully in the possession of another.

(b) For the purpose of this section, a bird or mammal shall be deemed
in possession when it is actually reduced to physical possession or when
it is wounded or otherwise maimed and the person who wounded or
otherwise maimed it is in hot pursuit.

SEC. 26. Section 2012 of the Fish and Game Code is amended to
read:

2012. All licenses, tags, and the birds, mammals, fish, reptiles, or
amphibians taken or otherwise dealt with under this code, and any device
or apparatus designed to be, and capable of being, used to take birds,
mammals, fish, reptiles, or amphibians shall be exhibited upon demand
to any person authorized by the department to enforce this code or any
law relating to the protection and conservation of birds, mammals, fish,
reptiles, or amphibians.

SEC. 29. Section 2115 of the Fish and Game Code is amended to
read:

2115. The two hundred thousand dollars ($200,000) appropriated in
the Budget Act of 1997 for the purposes of this article shall be used for
the Greater Sandhill crane. Any money that is not used to develop a
recovery plan for that species may be used by the department to
implement the recovery plan for that species. Section 2098 does not
apply to any costs relating to this article.

SEC. 30. Section 2120 of the Fish and Game Code is amended to
read:

2120. (a) The commission, in cooperation with the Department of
Food and Agriculture, shall adopt regulations governing both (1) the
entry, importation, possession, transportation, keeping, confinement, or
release of any and all wild animals that will be or that have been imported
into this state pursuant to this chapter, and (2) the possession of all other
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wild animals. The regulations shall be designed to prevent damage to
the native wildlife or agricultural interests of this state resulting from
the existence at large of these wild animals, and to provide for the welfare
of wild animals and the safety of the public.

(b) The regulations shall also include criteria for all of the following:

(1) The receiving, processing, and issuing of a permit and conducting
inspections.

(2) Contracting out inspection activities.

(3) Responding to public reports and complaints.

(4) The notification of the revocation, termination, or denial of
permits, and related appeals.

(5) The method by which the department determines that the breeding
of wild animals pursuant to a single event breeding permit for exhibitor
or a breeding permit is necessary and will not result in unneeded or
uncared for animals, and the means by which the criteria will be
implemented and enforced.

(6) How a responding agency will respond to an escape of a wild
animal. This shall include, but not be limited to, the establishment of
guidelines for the safe recapture of the wild animal and procedures
outlining when lethal force would be used to recapture the wild animal.

(c) These regulations shall be developed and adopted by the
commission on or before January 1, 2007.

SEC. 31. Section 2121 of the Fish and Game Code is amended to
read:

2121. No person having possession or control over any wild animal
under this chapter shall intentionally free, or knowingly permit the escape,
or release of such an animal, except in accordance with the regulations
of the commission.

SEC. 32. Section 2127 of the Fish and Game Code is amended to
read:

2127. (a) The department may reimburse eligible local entities,
pursuant to a memorandum of understanding entered into pursuant to
this section, for costs incurred by the eligible local entities in the
administration and enforcement of any provision concerning the
possession of, handling of, care for, or holding facilities provided for, a
wild animal designated pursuant to Section 2118.

(b) The department may enter into memorandums of understanding
with eligible local entities for the administration and enforcement of any
provision concerning the possession of, handling of, care for, or holding
facilities provided for, a wild animal designated pursuant to Section
2118.
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(c) The commission shall adopt regulations that establish specific
criteria an eligible local entity shall meet in order to qualify as an eligible
local entity.

(d) For the purposes of this division, “eligible local entity” means a
county, local animal control officer, local humane society official,
educational institution, or trained private individual that enters into a
memorandum of understanding with the department pursuant to this
section.

SEC. 33. Section 2150.3 of the Fish and Game Code is amended to
read:

2150.3. (a) The director shall appoint a committee to advise the
director on the humane care and treatment of wild animals.

(b) The committee shall make recommendations to the director for
the establishment of standards of performance for administration and
enforcement, which shall include, but are not limited to, requiring that
the eligible local entity possess a knowledge of humane wild animal
training methods.

(c) The committee shall make recommendations to the director as to
the frequency of inspections necessary for the enforcement and
administration of any provision concerning the possession of, handling
of, care for, or holding facilities provided for, a wild animal designated
pursuant to Section 2118.

(d) The committee shall advise and assist the director in entering into
memorandums of understanding with eligible local entities and in
determining whether the memorandums of understanding meet the
requirements of this chapter.

SEC. 34. Section 2150.4 of the Fish and Game Code is amended to
read:

2150.4. (a) The department or an eligible local entity shall inspect
the wild animal facilities, as determined by the director’s advisory
committee, of each person holding a permit issued pursuant to Section
2150 authorizing the possession of a wild animal.

(b) In addition to the inspections specified in subdivision (a), the
department or an eligible local entity, pursuant to the regulations of the
commission, may inspect the facilities and care provided for the wild
animal of any person holding a permit issued pursuant to Section 2150
for the purpose of determining whether the animal is being cared for in
accordance with all applicable statutes and regulations. The department
shall collect an inspection fee, in an amount determined by the department
pursuant to Section 2150.2.

(c) No later than January 1, 2009, the department, in cooperation with
the committee created pursuant to Section 2150.3, shall develop,
implement, and enter into memorandums of understanding with eligible



[Ch. 285] STATUTES OF 2007 2957

local entities if the department elects not to inspect every wild animal
facility pursuant to subdivisions (a) and (b). Eligible local entities shall
meet the criteria established in regulations adopted pursuant to
subdivision (b) of Section 2157.

SEC. 35. Section 2150.5 of the Fish and Game Code, as added by
Section 8 of Chapter 789 of the Statutes of 1990, is repealed.

SEC. 36. Section 2186 of the Fish and Game Code is amended to
read:

2186. (a) If during inspection upon arrival any wild animal is found
to be diseased, or there is reason to suspect the presence of disease, or
there is reason to suspect the presence of disease that is or may be
detrimental to agriculture, to native wildlife, or to the public health or
safety, the diseased animal, and if necessary, the entire shipment shall
be destroyed by, or under the supervision of, the enforcing officer, unless
no detriment can be caused by its detention in quarantine for a time and
under conditions satisfactory to the enforcing officer for disinfection,
treatment, or diagnosis, or no detriment can be caused by its return to
its point of origin at the option and expense of the owner or possessor.

(b) Notwithstanding Section 2117, for the purposes of this section,
“enforcing officer” means the enforcement personnel of the department,
the state plant quarantine officers, and county agricultural commissioners.

SEC. 37. Section 2187 of the Fish and Game Code is amended to
read:

2187. (a) Whenever any wild animal is brought into this state under
permit, as provided in this chapter, the enforcing officers may, from time
to time, examine the conditions under which that species is kept, and
report to the department any suspicion or knowledge of any disease or
violations of the conditions of the permit or of the regulations
promulgated under this chapter. The enforcing officer may order the
transfer of the animal to new owners or the correction of the conditions
under which the species is being kept if not in conformance with the
terms of the permit, at the expense of the owner or possessor. If neither
transfer or improvement of conditions is accomplished, the officer may
order destruction of the animal.

(b) Notwithstanding Section 2117, for the purposes of this section,
“enforcing officer” means the enforcement personnel of the department,
the state plant quarantine officers, and county agricultural commissioners.

SEC. 38. Section 2189 of the Fish and Game Code is amended to
read:

2189. (a) As used in this section “nonnative wild animal” means
any nonnative animal species, or hybrid thereof, that is not normally
domesticated pursuant to this code or regulations adopted pursuant thereto
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and that is not designated as a furbearing, game, nongame, threatened,
or endangered animal.

(b) No person shall import into this state any live nonnative wild
animal except pursuant to this chapter or regulations adopted pursuant
thereto.

(c) Any live nonnative wild animal that is possessed or transported
within this state in violation of this chapter or regulations adopted
pursuant thereto shall be disposed of in accordance with regulations
adopted pursuant to Section 2122, at the expense of the owner or
possessor. The owner or possessor shall pay the costs associated with
the seizure, care, holding, transfer, and destruction of the animal.

(d) Any live, nonnative wild animal found at large within this state
shall be either summarily destroyed or, if captured, shall be confined for
not less than 72 hours following notification of the local humane society.
Any local, state, or federal governmental agency that has public safety
responsibilities is authorized to implement this subdivision.

(e) If, during the 72-hour holding period, any person claims ownership
of the animal, that person shall only be allowed to dispose of the animal
pursuant to subdivision (c).

(f) After the 72-hour holding period, if the animal is unclaimed, it
shall be disposed of in accordance with regulations adopted pursuant to
Section 2122 unless the animal is listed as a threatened or endangered
species by either state or federal regulation. Notwithstanding subdivision
(c), if the animal is listed as a threatened or endangered species in either
regulation, the department shall be notified of the animal’s location and
the department shall be responsible for proper disposition.

SEC. 39. Section 2192 of the Fish and Game Code is amended to
read:

2192. Notwithstanding Part 2.5 (commencing with Section 18900)
of Division 13 of the Health and Safety Code, Section 11356 of the
Government Code, or any other provision of law, regulations of the
commission relating to the construction, fixtures, and other minimum
caging standards adopted by the commission for the confinement of live
wild animals pursuant to this chapter are not building standards subject
to the approval of the State Building Standards Commission.

SEC. 40. Section 2345 of the Fish and Game Code is amended to
read:

2345. This article applies to all dead wild birds, mammals, fish,
reptiles, and amphibians. This article also applies to live mollusks and
crustaceans that are transported for purposes other than placement in the
waters of this state. This article does not apply to animals imported for
purposes of aquaculture under Division 12 (commencing with Section
15000).
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SEC. 41. Section 2346 of the Fish and Game Code is amended to
read:

2346. It is unlawful for a common carrier or his or her agent to
transport for, or to receive for transportation from, any one person, during
any interval of time, more than the bag limit of birds, mammals, fish,
reptiles, or amphibians that may legally be taken and possessed by that
person during that interval.

SEC. 42. Section 2347 of the Fish and Game Code is amended to
read:

2347. 1t is unlawful for any person to offer for transportation by
common carrier during any interval of time more than the bag limit of
birds, mammals, fish, reptiles, or amphibians that may legally be taken
and possessed by that person during that interval.

SEC. 43. Section 2348 of the Fish and Game Code is amended to
read:

2348. (a) Any package in which birds, mammals, fish, reptiles, or
amphibians, or parts thereof, are offered for transportation to, or are
transported or received for transportation by, a common carrier or his
or her agent shall bear the name and address of the shipper and of the
consignee and an accurate description of the numbers and kinds of birds,
mammals, fish, reptiles, or amphibians contained therein clearly and
conspicuously marked on the outside thereof.

(b) Licensed commercial fishermen and licensed commercial fish
dealers are subject to all of the provisions of this section, except that
commercial shipments of fish may be indicated by total net weight of
each species instead of by numbers.

SEC. 44. Section 2349 of the Fish and Game Code is amended to
read:

2349. No bird, mammal, fish, reptile, or amphibian, except smoked,
cured, or dried fish other than trout, may be shipped by parcel post.

SEC. 45. Section 2353 of the Fish and Game Code is amended to
read:

2353. (a) Birds, mammals, fish, reptiles, or amphibians shall not be
imported or possessed in this state unless all of the following
requirements are met:

(1) The animals were legally taken and legally possessed outside of
this state.

(2) This code and regulations adopted pursuant thereto do not
expressly prohibit their possession in this state.

(3) A declaration is submitted to the department or a designated state
or federal agency at or immediately before the time of entry, in the form
and manner prescribed by the department.
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(b) Birds, mammals, fish, reptiles, or amphibians legally taken and
legally possessed outside of this state may be imported into this state
and possessed without a declaration if the shipment is handled by a
common carrier under a bill of lading or as supplies carried into this
state by common carriers for use as food for the passengers.

(c) The commission and the department shall not moditfy this section
by any regulation that would prohibit the importation of lawfully killed
migratory game birds taken in any other state or country and transported
into this state pursuant to the migratory bird regulations adopted annually
by the Secretary of the Interior.

SEC. 46. Section 2362 of the Fish and Game Code is amended to
read:

2362. Yellowtail, barracuda, and white seabass taken in waters lying
south of the maritime boundary line between the United States and
Mexico, with that maritime boundary line including, but not limited to,
the federal Exclusive Economic Zone boundary, may be delivered to
California ports aboard boats, including boats carrying purse seine or
round haul nets in accordance with those regulations as the commission
may make governing the inspection and marking of those fish imported
into this state. The cost of that inspection and marking shall be paid by
the importer. Fish taken in Mexico shall not be imported unless legally
taken and legally possessed and a declaration is submitted to the
department pursuant to Section 2353.

SEC. 47. Section 2535 of the Fish and Game Code is amended to
read:

2535. As used in this chapter, “guide” means any person who is
engaged in the business of packing or guiding, or who, for a fee, assists
another person in taking or attempting to take any bird, mammal, fish,
amphibian, or reptile. “Guide” also includes any person who, for profit,
transports other persons, their equipment, or both to or from a hunting
or fishing area.

SEC. 48. Section 3001 of the Fish and Game Code is amended to
read:

3001. It is unlawful to take birds or mammals with firearms, BB
devices as defined in subdivision (g) of Section 12001 of the Penal Code,
crossbows, or with bow and arrow when intoxicated.

SEC. 49. Section 3003.5 of the Fish and Game Code is amended to
read:

3003.5. It is unlawful to pursue, drive, or herd any bird or mammal
with any motorized water, land, or air vehicle, including, but not limited
to, a motor vehicle, airplane, powerboat, or snowmobile, except in any
of the following circumstances:
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(a) On private property by the landowner or tenant thereof to haze
birds or mammals for the purpose of preventing damage by that wildlife
to private property.

(b) Pursuant to a permit from the department issued under regulations
as the commission may prescribe.

(c) In the pursuit of agriculture.

SEC. 50. Section 3004 of the Fish and Game Code is amended to
read:

3004. (a) Itisunlawful for any person, other than the owner, person
in possession of the premises, or a person having the express permission
of the owner or person in possession of the premises, to hunt or to
discharge while hunting, any firearm or other deadly weapon within 150
yards of any occupied dwelling house, residence, or other building or
any barn or other outbuilding used in connection therewith. The 150-yard
area is a “safety zone.”

(b) Itisunlawful for any person to intentionally discharge any firearm
or release any arrow or crossbow bolt over or across any public road or
way open to the public, in an unsafe manner.

SEC. 51. Section 3005.9 of the Fish and Game Code is repealed.

SEC. 52. Section 3005.91 of the Fish and Game Code is repealed.

SEC. 53. Section 3005.92 of the Fish and Game Code is repealed.

SEC. 54. Section 3005.93 of the Fish and Game Code is repealed.

SEC. 55. Section 3005.94 of the Fish and Game Code is repealed.

SEC. 56. Section 3007 of the Fish and Game Code is amended to
read:

3007. Except as provided in this code or regulations adopted pursuant
thereto, every person who takes any bird or mammal shall procure a
license or entitlement therefor.

SEC. 57. Section 3031.2 of the Fish and Game Code is amended to
read:

3031.2. (a) Inaddition to Sections 714 and 3031, and notwithstanding
Section 3037, the department shall issue lifetime hunting licenses under
this section. A lifetime hunting license authorizes the taking of birds and
mammals anywhere in this state in accordance with the law for purposes
other than profit for the life of the person to whom issued unless revoked
for a violation of this code or regulations adopted under this code. A
lifetime hunting license is not transferable. A lifetime hunting license
does not include any special tags, stamps, or fees.

(b) A lifetime hunting license may be issued to residents of this state,
as follows:

(1) To a person 62 years of age or over, upon payment of a base fee
of three hundred sixty-five dollars ($365).
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(2) To a person 40 years of age or over, and less than 62 years of age,
upon payment of a base fee of five hundred forty dollars ($540).

(3) To aperson 10 years of age or over, and less than 40 years of age,
upon payment of a base fee of six hundred dollars ($600).

(4) To aperson less than 10 years of age, upon payment of a base fee
of three hundred sixty-five dollars ($365).

(c) Nothing in this section requires a person less than 16 years of age
to obtain a license to take birds or mammals except as required by law.

(d) Nothing in this section exempts an applicant for a license from
meeting other qualifications or requirements otherwise established by
law for the privilege of sport hunting.

(e) The base fees specified in this section are applicable commencing
January 1, 2004, and shall be adjusted annually thereafter pursuant to
Section 713.

SEC. 58. Section 3050 of the Fish and Game Code is amended to
read:

3050. (a) No hunting license may be issued to any person unless he
or she presents to the person authorized to issue that license any of the
following:

(1) Evidence that he or she has held a hunting license issued by this
state in a prior year.

(2) Evidence that he or she holds a current hunting license, or a
hunting license issued in either of the two previous hunting years by
another state or province.

(3) A certificate of completion of a course in hunter education,
principles of conservation, and sportsmanship, as provided in this article.
A hunter education instruction validation stamp shall be permanently
affixed to certificates of completion that have been issued before January
1, 2008.

(4) A certificate of successful completion of a hunter education course
in another state or province.

(5) Evidence of completion of a course in hunter education, principles
of conservation, and sportsmanship, which the commission may, by
regulation, require.

(b) The evidence required in subdivision (a) shall be forwarded to the
department with the license agent’s report of hunting license sales as
required pursuant to Section 1055.5.

(c) Subdivision (a) does not apply to any person purchasing a hunting
license under paragraph (5) of subdivision (a) of Section 3031. However,
that license shall not qualify as evidence required in subdivision (a) of
this section.

SEC. 59. Section 3051 of the Fish and Game Code is amended to
read:
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3051. (a) The department shall provide for a course of instruction
in hunter education, principles of conservation, and sportsmanship, and
for this purpose may cooperate with any reputable association or
organization having as one of its objectives the promotion of hunter
safety, principles of conservation, and sportsmanship.

(b) The department may designate as a hunter education instructor
any person found by it to be competent to give instruction in the courses
required in this article. A person so appointed shall give that course of
instruction, and, upon completion thereof, shall issue to the person
instructed a certificate of completion as provided by the department in
hunter safety, principles of conservation, and sportsmanship.

(c) The department shall prescribe a minimum level of skill and
knowledge to be required of all hunter education instructors, and may
limit the number of students per instructor in all required classes.

(d) The department may revoke the certificate of any instructor when,
in the opinion of the department, it is in the best interest of the state to
do so.

SEC. 60. Section 3054 of the Fish and Game Code is amended to
read:

3054. The department shall furnish information on hunter safety,
principles of conservation, and sportsmanship that shall be distributed
free of charge to persons designated as hunter education instructors for
instructional purposes.

SEC. 61. Section 3055 of the Fish and Game Code is repealed.

SEC. 62. Section 3055.1 of the Fish and Game Code is repealed.

SEC. 63. Section 3080 of the Fish and Game Code is amended to
read:

3080. (a) For the purposes of this section, “donor intermediary”
means a recipient who receives game birds or mammals from a donor
to give to a charitable organization or charitable entity. A donor
intermediary possessing game birds or mammals during a period other
than the open season shall have the documentation described in paragraph
(2) or (3) of subdivision (b). There is no required format for the
documentation. Any written documentation containing the required
information shall be deemed to comply with this section.

(b) The possession limit of any game bird or mammal may be
possessed during a period other than the open season if one of the
following conditions apply:

(1) The person has in his or her possession a hunting license and
validated tag or tags for the species possessed, or copies thereof. The
license and tag or tags shall have been issued to that person for the current
or immediate past license year.
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(2) The person received the game bird or mammal from a person
described in paragraph (1), and the recipient has a photocopy of the
donor’s hunting license and the applicable validated tag or tags that has
been signed and dated by the donor confirming the donation. The
photocopied license and tag or tags shall be from the current or immediate
past license year.

(3) The person received the game bird or mammal from a person
described in paragraph (1), and the recipient has a signed and dated
document confirming the donation that includes the donor’s name,
address, hunting license number, and applicable tag numbers for the
species possessed. The license and tag or tags shall be for the current or
immediate past license year.

(c) The documentation required by subdivision (b) shall be made
available to the department as described in Section 2012. Charitable
organizations or charitable entities receiving and distributing game birds
or mammals for charitable or humane purposes, shall maintain the
documentation described in paragraph (2) or (3) of subdivision (b) for
one year from the date of disposal.

(d) Nothing in this section authorizes the possession of game birds
or carcasses or parts thereof contrary to regulations issued pursuant to
the federal Migratory Bird Treaty Act (16 U.S.C. Sec. 703 et seq.).

SEC. 64. Section 3087 of the Fish and Game Code is amended to
read:

3087. (a) (1) Every person who prepares, stuffs, or mounts the skin
of any fish, reptile, amphibian, bird, or mammal for another person for
a fee shall make and keep an accurate and detailed record, as prescribed
by regulations of the commission, regarding all fish, reptile, amphibian,
bird, or mammal carcasses, skins, or parts thereof that are acquired,
possessed, or stored for taxidermy purposes.

(2) The record required by this section shall be made at the time the
fish, reptile, amphibian, bird, or mammal carcasses, skins, or parts
thereof, are received, and shall include the name and address of each
person from and to whom fish, reptile, amphibian, bird, or mammal
carcasses, skins, or parts thereof are received or delivered and the number
and species of all fish, reptile, amphibian, bird, or mammal carcasses,
skins, or parts thereof received or delivered. The record shall be open
for inspection at all times pursuant to regulations adopted by the
commission.

(b) (1) Where a taxidermist has prepared, stuffed, or mounted the
skin of any fish, reptile, amphibian, bird, or mammal for another person
and that person does not pay the cost thereof, or take delivery thereof,
the taxidermist may sell the skin only if the commission adopts
regulations permitting the sale.
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(2) The commission may adopt regulations permitting a sale pursuant
to Chapter 6 (commencing with Section 3046) of Title 14 of Part 4 of
Division 3 of the Civil Code, and may adopt any other regulations
governing the sale, including, but not limited to, regulations that require
a taxidermist to record, and provide to the department, the name and
address of any person failing to pay for work performed on a skin, that
list species of fish, reptiles, amphibians, birds, or mammals whose
prepared skins shall not be sold, and that limit the sales price of prepared
skins to the actual cost of preparation.

(3) The commission may adopt regulations permitting a sale of a
prepared skin pursuant to this subdivision only if the commission also
adopts regulations that require the posting of a notice or otherwise giving
notice at the place of business of the taxidermist informing patrons of
this subdivision and regulations adopted pursuant thereto.

SEC. 65. Section 3242 of the Fish and Game Code is amended to
read:

3242. Upon submission of a completed application on a form
approved by the commission, a commercial hunting club license shall
be issued to any person upon the payment of a base fee of one hundred
sixty-five dollars ($165), as adjusted under Section 713.

SEC. 66. Section 3304 of the Fish and Game Code is repealed.

SEC. 67. Section 3500 of the Fish and Game Code is amended to
read:

3500. (a) Resident game birds are as follows:

(1) Doves of the genus Streptopelia, including, but not limited to,
spotted doves, ringed turtledoves, and Eurasian collared-doves.

(2) California quail and varieties thereof.

(3) Gambel’s or desert quail.

(4) Mountain quail and varieties thereof.

(5) Sooty or blue grouse and varieties thereof.

(6) Ruffed grouse.

(7) Sage hens or sage grouse.

(8) Hungarian partridges.

(9) Red-legged partridges including the chukar and other varieties.

(10) Ring-necked pheasants and varieties thereof.

(11) Wild turkeys of the order Galliformes.

(b) Migratory game birds are as follows:

(1) Ducks and geese.

(2) Coots and gallinules.

(3) Jacksnipe.

(4) Western mourning doves.

(5) White-winged doves.

(6) Band-tailed pigeons.
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(c) References in this code to “game birds” means both resident game
birds and migratory game birds.

SEC. 68. Section 3680 of the Fish and Game Code is amended to
read:

3680. Any person, other than the owner thereof, who at any time, by
any means or in any manner, purposely takes any racing pigeon currently
registered with a recognized organization, is guilty of a misdemeanor.
However, the incidental take of registered racing pigeons with the
shooting or taking of wild band-tailed pigeons or domestic pigeons
(Columba livia), is not a violation of this section.

SEC. 69. Section 3683 of the Fish and Game Code is amended to
read:

3683. Upland game bird species include both of the following:

(a) All of the following resident game birds:

(1) Doves of the genus Streptopelia, including, but not limited to,
spotted doves, ringed turtledoves, and Eurasian collared doves.

(2) California quail and varieties thereof.

(3) Gambel’s or desert quail.

(4) Mountain quail and varieties thereof.

(5) Sooty or blue grouse.

(6) Ruffed grouse.

(7) Sage hens or sage grouse.

(8) White-tailed ptarmigan.

(9) Hungarian partridges.

(10) Red-legged partridges including the chukar and other varieties.

(11) Ring-necked pheasants and varieties thereof.

(12) Wild turkeys.

(b) All of the following migratory game birds:

(1) Jacksnipe.

(2) Western mourning doves.

(3) White-winged doves.

(4) Band-tailed pigeons.

SEC. 70. Section 3801 of the Fish and Game Code is amended to
read:

3801. Notwithstanding Section 3007 or any other provision of this
code or regulations made pursuant thereto requiring the possession of a
hunting license, a landowner or lessee or agent of either in immediate
possession of written authority from the landowner or lessee, shall not
be required to obtain a hunting license or a depredation permit to take
the following nongame birds on land owned or leased by the landowner
or lessee. Hunters otherwise taking the following nongame birds shall
be licensed pursuant to Section 3007. The following nongame birds
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taken in compliance with this section may be taken and possessed by
any person at any time, except as provided in Section 3000:

(a) English sparrows (Passer domesticus).

(b) Starlings (Sturnus vulgaris).

SEC. 71. Section 3801.6 of the Fish and Game Code is amended to
read:

3801.6. (a) Except as otherwise provided in this code or regulations
made pursuant thereto, it is unlawful to possess the carcass, skin, or parts
of any nongame bird. The feathers, carcass, skin, or parts of any nongame
bird possessed by any person in violation of any of the provisions of this
code shall be seized by the department and delivered to a California
Native American tribal government or a scientific or educational
institution, used by the department, or destroyed.

(b) (1) It shall be an affirmative defense to a violation of this section
if the possessor of feathers, carcass, skin, or parts of a nongame bird
legally acquired the feathers, carcass, skin, or parts, possesses them for
tribal, cultural, or spiritual purposes, and satisfies either of the following
criteria:

(A) The possessor is an enrolled member of a federally recognized
Native American tribe or nonfederally recognized California Native
American tribe listed on the California Tribal Consultation List
maintained by the Native American Heritage Commission who has, in
his or her immediate possession, valid tribal identification or other
irrefutable proof of current enrollment.

(B) The possessor has a certificate of degree of Indian blood issued
by the United States Bureau of Indian Affairs in his or her immediate
possession.

(2) Nothing in this section allows any person to sell nongame bird
feathers, carcasses, skins, or parts. Native Americans meeting the
affirmative defense requirements may salvage dead nongame birds so
long as the person salvaging these birds does not possess, nor is in the
company of any person who possesses, a firearm, BB device as defined
in subdivision (g) of Section 12001 of the Penal Code, trap, snare, net
archery equipment, device capable of discharging a projectile, or any
apparatus designed to take birds. Salvaging shall not take place by any
person involved in the take of the nongame bird to be salvaged, any
person present at the time of the take, or by any person who received
related information originating from any person present at the time of
the take of the nongame bird. Salvaging pursuant to this subdivision
shall not take place if a bird has been struck with any thrown or
discharged projectile, trapped, netted, caught, or snared.

(c) Notwithstanding subdivisions (a) and (b), any officer deputized
pursuant to this code may interrupt any ongoing salvaging of dead
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nongame carcasses, feathers, skins, or parts if, in the officer’s judgment,
the activity causes a public disruption, safety hazard, or is detrimental
to the ability of the department to prevent a possible violation of this
section. The officer may seize any of the salvaged feathers, carcasses,
skins, or parts and has the option of returning them to the general location
from where they were salvaged.

SEC. 72. Section 3803 of the Fish and Game Code is amended to
read:

3803. The department may take any individual bird, or birds of any
species, that, in its opinion, are unduly preying upon any species of bird,
mammal, reptile, amphibian, or fish.

SEC. 73. Section 4000 of the Fish and Game Code is amended to
read:

4000. The following are fur-bearing mammals: pine marten, fisher,
mink, river otter, gray fox, red fox, kit fox, raccoon, beaver, badger, and
muskrat.

SEC. 74. Section 4001 of the Fish and Game Code is repealed.

SEC. 75. Section 4005 of the Fish and Game Code is amended to
read:

4005. (a) Except as otherwise provided in this section, every person,
other than a fur dealer, who traps fur-bearing mammals or nongame
mammals, designated by the commission or who sells raw furs of those
mammals, shall procure a trapping license. “Raw fur” means any fur,
pelt, or skin that has not been tanned or cured, except that salt-cured or
sun-cured pelts are raw furs.

(b) The department shall develop standards that are necessary to
ensure the competence and proficiency of applicants for a trapping
license. No person shall be issued a license until he or she has passed a
test of his or her knowledge and skill in this field.

(c) Persons trapping mammals in accordance with Section 4152 or
4180 are not required to procure a trapping license except when providing
trapping services for profit.

(d) No raw furs taken by persons providing trapping services for profit
may be sold.

(e) The license requirement imposed by this section does not apply
to any of the following:

(1) Officers or employees of federal, county, or city agencies or the
department, when acting in their official capacities, or officers or
employees of the Department of Food and Agriculture when acting
pursuant to the Food and Agricultural Code pertaining to pests or
pursuant to Article 6 (commencing with Section 6021) of Chapter 9 of
Part 1 of Division 4 of the Food and Agricultural Code.
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(2) Structural pest control operators licensed pursuant to Chapter 14
(commencing with Section 8500) of Division 3 of the Business and
Professions Code, when trapping rats, mice, voles, moles, or gophers.

(3) Persons and businesses licensed or certified by the Department
of Pesticide Regulation pursuant to Chapter 4 (commencing with Section
11701) and Chapter 8 (commencing with Section 12201) of Division 6
of, and Chapter 3.6, (commencing with Section 14151) of Division 7
of, the Food and Agricultural Code, when trapping rats, mice, voles,
moles, or gophers.

(f) Except for species that are listed pursuant to Chapter 1.5
(commencing with Section 2050) of Division 3 or Chapter 8
(commencing with Section 4700), nothing in this code or regulations
adopted pursuant thereto shall prevent or prohibit a person from trapping
any of the following animals:

(1) Gophers.

(2) House mice.

(3) Moles.

(4) Rats.

(5) Voles.

SEC. 76. Section 4012 of the Fish and Game Code is amended to
read:

4012. It is unlawful to take any red fox for profitmaking purposes.

SEC. 77. Section 4152 of the Fish and Game Code is amended to
read:

4152. (a) Except as provided in Section 4005, nongame mammals
and black-tailed jackrabbits, muskrats, subspecies of red fox that are not
the native Sierra Nevada red fox (Vulpes vulpes necator), and red fox
squirrels that are found to be injuring growing crops or other property
may be taken at any time or in any manner in accordance with this code
and regulations adopted pursuant to this code by the owner or tenant of
the premises or employees and agents in immediate possession of written
permission from the owner or tenant thereof. They may also be taken
by officers or employees of the Department of Food and Agriculture or
by federal, county, or city officers or employees when acting in their
official capacities pursuant to the Food and Agricultural Code pertaining
to pests, or pursuant to Article 6 (commencing with Section 6021) of
Chapter 9 of Part 1 of Division 4 of the Food and Agricultural Code.
Persons taking mammals in accordance with this section are exempt
from Section 3007, except when providing trapping services for a fee.
Raw furs, as defined in Section 4005, that are taken under this section,
shall not be sold.

(b) Traps used pursuant to this section shall be inspected and all
animals in the traps shall be removed at least once daily. The inspection
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and removal shall be done by the person who sets the trap or the owner
of the land where the trap is set or an agent of either.

SEC. 78. Section 4180 of the Fish and Game Code is amended to
read:

4180. (a) Except as provided for in Section 4005, fur-bearing
mammals that are injuring property may be taken at any time and in any
manner in accordance with this code or regulations made pursuant to
this code. Raw furs, as defined in Section 4005, that are taken under this
section, shall not be sold.

(b) Traps used pursuant to this section shall be inspected and all
animals in the traps shall be removed at least once daily. The inspection
and removal shall be done by the person who sets the trap or the owner
of the land where the trap is set or an agent of either.

SEC. 81. Section 4181.5 of the Fish and Game Code is amended to
read:

4181.5. (a) Any owner or tenant of land or property that is being
damaged or destroyed or is in immediate danger of being damaged or
destroyed by deer may apply to the department for a permit to kill those
deer. The department, upon satisfactory evidence of that damage or
destruction, actual or immediately threatened, shall issue a revocable
permit for the taking and disposition of those deer for a designated period
not to exceed 60 days under regulations promulgated by the commission.

(b) The regulations of the commission shall include provisions
concerning the type of weapons to be used to kill the deer. The weapons
shall be those as will ensure humane killing, but the regulations of the
commission shall provide for the use of a sufficient variety of weapons
to permit the designation of particular types to be used in any particular
locality commensurate with the need to protect persons and property.
Firearms using .22-caliber rimfire cartridges may be used only when
authorized by the director or his designee. No pistols shall be used. The
caliber and type of weapon to be used by each permittee shall be specified
in each permit by the issuing officer who shall take into consideration
the location of the area, the necessity for clean kills, the safety factor,
local firearms ordinances, and other factors that apply. Rifle ammunition
used shall have expanding bullets; shotgun ammunition shall have only
single slugs, or, if authorized by the department, 0 or 00 buckshot.

(c) The department shall issue tags similar to those provided for in
Section 4331 at the same time the permit is issued. A permittee under
this section shall carry the tags while hunting deer, and upon the killing
of any deer, shall immediately fill out both parts of the tag and punch
out clearly the date of the kill. One part of the tag shall be immediately
attached to the antlers of antlered deer or to the ear of any other deer and
kept attached until 10 days after the permit has expired. The other part
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of the tag shall be immediately sent to the department after it has been
countersigned by any person authorized by Section 4341.

(d) A permit issued pursuant to this section may be renewed only
after a finding by the department that further damage has occurred or
will occur unless that permit is renewed. A person seeking renewal of
the permit shall account for all prior tags issued at the time he or she
received any prior permits, and if any tags are unused, he or she shall
show either that any deer killed could not reasonably be tagged or why
the killing was not accomplished within the allotted time and why that
killing would be accomplished under a new time period.

SEC. 82. Section 4186 of the Fish and Game Code is amended to
read:

4186. Nothing in this code prohibits the owner or tenant of land, or
any person authorized in writing by that owner or tenant, from taking
cottontail or brush rabbits during any time of the year when damage to
crops or forage is being experienced on that land. Any person other than
the owner or tenant of the land shall have in possession when transporting
rabbits from the property, written authority from the owner or tenant of
land where those rabbits were taken. Rabbits taken under this section
shall not be sold.

SEC. 83. Section 4330 of the Fish and Game Code is amended to
read:

4330. It is unlawful to take any deer without first procuring a deer
tag or permit authorizing the taking of that deer.

SEC. 84. Section 4331 of the Fish and Game Code is amended to
read:

4331. The commission may determine the design and makeup of the
deer tag and prescribe the procedures for issuance and use.

SEC. 85. Section 4332 of the Fish and Game Code is amended to
read:

4332. (a) Any resident of this state, 12 years of age or over, who
possesses a valid hunting license, may procure one tag for the taking of
one deer by one person during the current license year, upon payment
of the base fee of ten dollars ($10) for the license year beginning July
1, 1986, and the base fee as adjusted under Section 713 for subsequent
license years.

(b) Any nonresident of this state, 12 years of age or over, who
possesses a valid hunting license, may procure one tag for the taking of
one deer by one person during the current license year, upon payment
of the base fee of one hundred dollars ($100) for the license year
beginning July 1, 1986, and the base fee as adjusted under Section 713
for subsequent license years.
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(c) Ifprovided in regulations adopted by the commission under Section
200, any resident of this state, 12 years of age or over, who possesses a
deer tag may procure one additional deer tag for the taking of one
additional deer during the current license season, upon payment of the
base fee of twelve dollars and fifty cents ($12.50) for the license years
beginning July 1, 1986, and the base fee as adjusted under Section 713
for subsequent license years.

(d) If provided in regulations adopted by the commission under
Section 200, any nonresident of this state, 12 years of age or over, who
possesses a deer tag may procure one additional deer tag for the taking
of one additional deer during the current license season, upon payment
of the base fee of one hundred dollars ($100) for the license year
beginning July 1, 1986, and the base fee as adjusted under Section 713
for subsequent license years.

(e) The revenue received pursuant to this section shall be deposited
in the Fish and Game Preservation Fund, and, notwithstanding Section
13340 of the Government Code, 54 percent of the amount deposited in
that fund pursuant to this section each year is hereby continuously
appropriated to the department for expenditure for the purpose of
implementing the deer herd management plans prepared pursuant to
Chapter 5 (commencing with Section 450) of Division 1.

The amount appropriated for implementation of deer herd management
plans by this subdivision is intended to be in addition to, and not a
replacement for, the funds budgeted in that year or the previous year to
the department from the Fish and Game Preservation Fund for deer
management.

SEC. 86. Section 4333 of the Fish and Game Code is amended to
read:

4333. Tags are valid only during that portion of the current hunting
license year in which deer may be taken or possessed in any area.

SEC. 87. Section 4334 of the Fish and Game Code is amended to
read:

4334. The commission shall annually direct the department to
authorize, pursuant to Sections 1054.6 and 1054.8, the sale of not more
than 10 deer tags solely for the purpose of raising funds for programs
and projects to benefit deer. These tags may be sold to residents or
nonresidents of the State of California at auction or by any other method
and are not subject to the fees prescribed by Section 4332.
Notwithstanding Section 13340 of the Government Code, all funds
derived from the sale of these tags is hereby continuously appropriated
to the department to be used for the Deer Herd Management Plan
Implementation Program. These funds shall augment, not supplant, any
other funds appropriated to the department for the preservation,
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restoration, utilization, and management of deer. All revenues derived
from the sale of these tags shall be remitted to the department by the
seller.

SEC. 88. Section 4336 of the Fish and Game Code is amended to
read:

4336. (a) The person to whom a deer tag has been issued shall carry
the tag while hunting deer. Upon the killing of any deer, that person shall
immediately fill out the tag completely, legibly, and permanently, and
cut out or punch out and completely remove notches or punch holes for
the month and date of the kill. The deer tag shall be immediately attached
to the antlers of antlered deer or to the ear of any other deer and kept
attached during the open season and for 15 days thereafter. The holder
of the deer tag shall immediately, upon harvesting a deer, notify the
department in a manner specified by the commission.

(b) Except as otherwise provided by this code or regulation adopted
pursuant to this code, it is unlawful to possess any untagged deer.

SEC. 89. Section 4340 of the Fish and Game Code is amended to
read:

4340. (a) Any person who is convicted of a violation of any provision
of this code, or of any rule, regulation, or order made or adopted under
this code, relating to deer shall forfeit his or her deer tags, and no new
deer tags shall be issued to that person during the then current license
year for hunting licenses.

(b) No person described in subdivision (a) may apply for deer tags
for the following license year.

SEC. 90. Section 4341 of the Fish and Game Code is amended to
read:

4341. Any person legally killing a deer in this state shall have the
tag countersigned by a person employed in the department, a person
designated for this purpose by the commission, or by a notary public,
postmaster, postmistress, peace officer, or an officer authorized to
administer oaths, before transporting such deer, except for the purpose
of taking it to the nearest person authorized to countersign the tag, on
the route being followed from the point where the deer is taken.

SEC. 91. Section 4652 of the Fish and Game Code is amended to
read:

4652. It is unlawful to take any wild pig, except as provided in
Section 4181, without first procuring a tag authorizing the taking of that
wild pig in accordance with this chapter.

SEC. 92. Section 4653 of the Fish and Game Code is amended to
read:
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4653. The department may determine the design and type of
information to be included on the wild pig tag and prescribe the
procedures for the issuance and use of the tag.

SEC. 93. Section 4655 of the Fish and Game Code is amended to
read:

4655. Wild pig tags are valid only during that portion of the current
hunting license year in which wild pigs may be taken or possessed in
any area of the state.

SEC. 94. Section 4657 of the Fish and Game Code is amended to
read:

4657. The holder of a wild pig tag shall keep the tag in his or her
possession while hunting wild pig. Before the taking of any wild pig,
the holder of a wild pig tag, except for wild pig tags issued through the
Automated License Data System, shall legibly write or otherwise affix
his or her hunting license number to the wild pig tag. Upon the killing
of any wild pig, the date of the kill shall be clearly marked by the holder
of the tag on both parts of the tag. Before transporting the pig, a tag shall
be attached to the carcass by the holder of the tag. The holder of the wild
pig tag shall immediately, upon harvesting a pig, notify the department
in a manner specified by the commission.

SEC. 95. Section 4750 of the Fish and Game Code is amended to
read:

4750. It is unlawful to take any bear with firearm, trap, or bow and
arrow without first procuring a tag authorizing the taking of that bear in
accordance with this chapter, but no iron or steel-jawed or any type of
metal-jawed trap shall be used to take any bear.

SEC. 96. Section 4751 of the Fish and Game Code is amended to
read:

4751. (a) Any resident of this state, 12 years of age or over, who
possesses a valid hunting license, may procure the number of bear tags
corresponding to the number of bear that may legally be taken by one
person during the current license year, upon payment of a base fee of
fifteen dollars ($15), as adjusted under Section 713, for each bear tag.

(b) Any nonresident of this state, 12 years of age or over, who
possesses a valid California hunting license, may procure the number
of bear tags corresponding to the number of bear that may be legally
taken by one person during the current license year upon payment of the
base fee of one hundred five dollars ($105), as adjusted under Section
713, for each bear tag.

SEC. 97. Section 4752 of the Fish and Game Code is amended to
read:
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4752. Bear tags are valid only during that portion of the current
hunting license year in which bear may be taken or possessed in any
district.

SEC. 98. Section 4753 of the Fish and Game Code is amended to
read:

4753. The person to whom a bear tag has been issued shall carry the
tag while hunting bear. Upon the killing of any bear, that person shall
immediately fill out the tag completely, legibly, and permanently, and
cut out or punch out and completely remove notches or punch holes for
the month and the date of the kill. One part of the tag shall be
immediately attached to the ear of the bear and kept attached during the
open season and for 15 days thereafter. The holder of the bear tag shall
immediately, upon harvesting a bear, notify the department in a manner
specified by the commission. Except as otherwise provided by this code
or regulations adopted pursuant to this code, it is unlawful to possess
any untagged bear.

SEC. 99. Section 4754 of the Fish and Game Code is amended to
read:

4754. (a) Any person who is convicted of a violation of any provision
of this code, or of any rule, regulation, or order made or adopted under
this code, relating to bears shall forfeit his or her bear tags, and new bear
tags shall not be issued to that person during the then current license
year for hunting licenses.

(b) A person described in subdivision (a) shall not apply for bear tags
for the following license year.

SEC. 100. Section 4755 of the Fish and Game Code is amended to
read:

4755. Any person legally killing a bear in this state shall have the
tag countersigned by a fish and game commissioner, a person employed
in the department, a person designated for this purpose by the
commission, or by a notary public, postmaster, postmistress, peace officer
or by an officer authorized to administer oaths, before transporting that
bear except for the purpose of taking it to the nearest officer authorized
to countersign the tag, on the route being followed from the point where
the bear is taken.

SEC. 101. Section 4902 of the Fish and Game Code is amended to
read:

4902. (a) The commission may adopt all regulations necessary to
provide for biologically sound management of Nelson bighorn sheep
(subspecies Ovis canadensis nelsoni).

(b) (1) After the plans developed by the department pursuant to
Section 4901 for the management units have been submitted, the
commission may authorize sport hunting of mature Nelson bighorn rams.
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Before authorizing the sport hunting, the commission shall take into
account the Nelson bighorn sheep population statewide, including the
population in the management units designated for hunting.

(2) Notwithstanding Section 219, the commission shall not, however,
adopt regulations authorizing the sport hunting in a single year of more
than 15 percent of the mature Nelson bighorn rams in a single
management unit, based on the department’s annual estimate of the
population in each management unit.

(c) The fee for a tag to take a Nelson bighorn ram may be determined
by the commission, but shall not exceed five hundred dollars ($500).

(d) The commission shall annually direct the department to authorize
not more than three of the tags available for issuance that year to take
Nelson bighorn rams for the purpose of raising funds for programs and
projects to benefit Nelson bighorn sheep. These tags may be sold to
residents or nonresidents of the State of California at auction or by
another method and shall not be subject to the fee limitation prescribed
in subdivision (c). Commencing with tags sold for the 1993 hunting
season, if more than one tag is authorized, the department shall designate
a nonprofit organization organized pursuant to the laws of this state, or
the California chapter of a nonprofit organization organized pursuant to
the laws of another state, as the seller of not less than one of these tags.
The number of tags authorized for the purpose of raising funds pursuant
to this subdivision, if more than one, shall not exceed 15 percent of the
total number of tags authorized pursuant to subdivision (b).

(e) No tag issued pursuant to this section shall be valid unless and
until the licensee has successfully completed a prehunt hunter
familiarization and orientation and has demonstrated to the department
that he or she is familiar with the requisite equipment for participating
in the hunting of Nelson bighorn rams, as determined by the commission.
The orientation shall be conducted by the department at convenient
locations and times preceding each season, as determined by the
commission.

SEC. 102. Section 4904 of the Fish and Game Code is amended to
read:

4904. (a) The department shall biennially report the following to
the Legislature:

(1) The management units for which plans have been developed
pursuant to Section 4901.

(2) A summary of the data from the annual count conducted by the
department for the purposes of subdivision (b) of Section 4902.

(3) The number of tags issued in the preceding season, and the number
of mature Nelson bighorn rams taken under valid tags in the preceding
season.
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(4) Any instance known to the department of the unlawful or
unlicensed taking of a Nelson bighorn sheep in this state and the
disposition of any prosecution therefor.

(5) The number of Nelson bighorn sheep relocated during the previous
year, the area where reintroduced, a statement on the success of the
reintroduction, and a brief description of any reintroduction planned for
the following year.

(b) The report shall consist of a compilation of the results of the
ongoing study conducted pursuant to this section each year since the
enactment of this chapter and an assessment of the environmental impact
of the hunting of Nelson bighorn sheep on the herds.

SEC. 103. Section 5020 of the Fish and Game Code is repealed.

SEC. 104. Section 5502 of the Fish and Game Code is repealed.

SEC. 105. Section 5514 of the Fish and Game Code is amended to
read:

5514. (a) It is unlawful to kill or retain in possession any chinook,
coho, or kokanee salmon or any steelhead that has not taken the bait or
lure in its mouth, in inland waters.

(b) Any chinook, coho, or kokanee salmon or any steelhead hooked
other than in its mouth in inland waters shall be released unharmed.

SEC. 107. Section 5652 of the Fish and Game Code is amended to
read:

5652. (a) Itisunlawful to deposit, permit to pass into, or place where
it can pass into the waters of the state, or to abandon, dispose of, or throw
away, within 150 feet of the high water mark of the waters of the state,
any cans, bottles, garbage, motor vehicle or parts thereof, rubbish, litter,
refuse, waste, debris, or the viscera or carcass of any dead mammal, or
the carcass of any dead bird.

(b) The abandonment of any motor vehicle in any manner that violates
this section shall constitute a rebuttable presumption affecting the burden
of producing evidence that the last registered owner of record, not having
complied with Section 5900 of the Vehicle Code, is responsible for that
abandonment and is thereby liable for the cost of removal and disposition
of the vehicle. This section prohibits the placement of a vehicle body on
privately owned property along a streambank by the property owner or
tenant for the purpose of preventing erosion of the streambank.

(c) This section does not apply to a refuse disposal site that is
authorized by the appropriate local agency having jurisdiction or to the
depositing of those materials in a container from which the materials are
routinely removed to a legal point of disposal.

(d) This section shall be enforced by all law enforcement officers of
this state.
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SEC. 108. Section 6301 of the Fish and Game Code is amended to
read:

6301. The department may enter at any time any vehicle, container,
warehouse, depot, ship, or growing area where any fish, amphibians, or
aquatic plants are held, transported, or stored, for the purpose of making
a regulatory inspection to ascertain whether those fish, amphibians, or
aquatic plants are infected, diseased, or parasitized, or to determine if
aquaculture products are being or have been legally imported, transported,
or possessed.

SEC. 109. Section 7145 of the Fish and Game Code is amended to
read:

7145. (a) Except as otherwise provided in this article, every person
16 years of age or older who takes any fish, reptile, or amphibian for
any purpose other than profit shall first obtain a valid license for that
purpose and shall have that license on his or her person or in his or her
immediate possession or where otherwise specifically required by law
or regulation to be kept when engaged in carrying out any activity
authorized by the license. In the case of a person diving from a boat, the
license may be kept in the boat, or in the case of a person diving from
the shore, the license may be kept within 500 yards of the shore.

(b) (1) This section does not apply to an owner of privately owned
real property, or the owner’s invitee, who, without providing
compensation, takes fish for purposes other than profit from a lake or
pond that is wholly enclosed by that owner’s real property and that is
located offstream and does not at any time derive water from, or supply
water to, any permanent or intermittent artificial or natural lake, pond,
stream, wash, canal, river, creek, waterway, aqueduct, or similar water
conveyance system of the state. Access and control of the real property
shall be under the direct authority of the owner and not that of another
person or entity.

(2) This subdivision does not, and shall not be construed to, authorize
the introduction, migration, stocking, or transfer of aquatic species,
prohibited species, or any other nonnative or exotic species into state
waters or waterways. This subdivision does not supersede or otherwise
affect any provision of law that governs aquaculture, including, but not
limited to, the operation of trout farms, or any activity that is an adjunct
to or a feature of, or that is operated in conjunction with, any other
enterprise operated for a fee, including, but not limited to, private parks
or private recreation areas.

SEC. 110. Section 7147 of the Fish and Game Code is amended to
read:

7147. The owner or operator of a boat or vessel licensed pursuant to
Section 7920 shall not permit any person to fish from that boat or vessel
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unless that person has, in his or her possession, a valid California sport
fishing license and any required stamp, report card, or validation issued
pursuant to this code.

SEC. 111. Section 7149.2 of the Fish and Game Code is amended
to read:

7149.2. (a) In addition to Sections 714, 7149, and 7149.05, the
department shall issue a lifetime sport fishing license under this section.
A lifetime sport fishing license authorizes the taking of fish, amphibians,
or reptiles anywhere in this state in accordance with the law for purposes
other than profit for the life of the person to whom issued unless revoked
for a violation of this code or regulations adopted under this code. A
lifetime sport fishing license is not transferable. A lifetime sport fishing
license does not include any special tags, stamps, or fees.

(b) A lifetime sport fishing license may be issued to residents of this
state, as follows:

(1) To a person 62 years of age or over, upon payment of a base fee
of three hundred sixty-five dollars ($365).

(2) To a person 40 years of age or over and less than 62 years of age,
upon payment of a base fee of five hundred forty dollars ($540).

(3) To a person 10 years of age or over and less than 40 years of age
upon payment of a base fee of six hundred dollars ($600).

(4) To a person less than 10 years of age upon payment of a base fee
of three hundred sixty-five dollars ($365).

(c) Nothing in this section requires a person less than 16 years of age
to obtain a license to take fish, amphibians, or reptiles for purposes other
than profit.

(d) Nothing in this section exempts a license applicant from meeting
other qualifications or requirements otherwise established by law for the
privilege of sport fishing.

(e) Upon payment of a base fee of two hundred forty-five dollars
($245), a person holding a lifetime sport fishing license or lifetime
sportsman’s license shall be entitled annually to the privileges afforded
to a person holding a second-rod stamp or validation issued pursuant to
Section 7149.4 or 7149.45, a sport fishing ocean enhancement stamp or
validation issued pursuant to paragraph (1) of subdivision (a) of Section
6596 or 6596.1, one steelhead trout report restoration card issued pursuant
to Section 7380, a Bay-Delta sport fishing enhancement stamp or
validation issued pursuant to Section 7360 or 7360.1, and one salmon
punchcard issued pursuant to regulations adopted by the commission.
Lifetime privileges issued pursuant to this subdivision are not
transferable.
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(f) The base fees specified in this section are applicable commencing
January 1, 2004, and shall be adjusted annually thereafter pursuant to
Section 713.

SEC. 112. Section 7149.4 of the Fish and Game Code is amended
to read:

7149.4. (a) Itisunlawful for any person to fish with two rods without
first obtaining a second-rod sport fishing stamp, in addition to a valid
California sport fishing license and any applicable stamp issued pursuant
to subdivision (a) of Section 7149, and having that stamp affixed to his
or her valid sport fishing license. Any person who has a valid second-rod
sport fishing stamp affixed to his or her valid sport fishing license may
fish with two rods in inland waters in any sport fishery in which the
regulations of the commission provide for the taking of fish by angling,
except those waters in which only artificial lures or barbless hooks may
be used.

(b) The department or an authorized license agent shall issue a
second-rod sport fishing stamp upon payment of a base fee of seven
dollars and fifty cents ($7.50) during the 1995 calendar year and
subsequent years, as adjusted under Section 713.

(c) This section does not apply to licenses, permits, reservations, tags,
or other entitlements issued through the Automated License Data System.

SEC. 113. Section 7149.45 of the Fish and Game Code is amended
to read:

7149.45. (a) It is unlawful for any person to fish with two rods
without first obtaining a second-rod sport fishing validation, in addition
to a valid California sport fishing license validation, and having that
validation affixed to his or her valid sport fishing license. Any person
who has a valid second-rod sport fishing validation affixed to his or her
valid sport fishing license may fish with two rods in inland waters in
any sport fishery in which the regulations of the commission provide
for the taking of fish by angling, except those waters in which only
artificial lures or barbless hooks may be used.

(b) The department or an authorized license agent shall issue a
second-rod sport fishing validation upon payment of a base fee of seven
dollars and fifty cents ($7.50) during the 1995 calendar year and
subsequent years, as adjusted under Section 713.

(c) This section applies only to licenses, permits, reservations, tags,
and other entitlements issued through the Automated License Data
System.

SEC. 114. Section 7153 of the Fish and Game Code is amended to
read:

7153. (a) A sport fishing license is not required to take fish by any
legal means, for any purpose other than profit, from a public pier, as



[Ch. 285] STATUTES OF 2007 2981

defined by the commission, in the ocean waters of the state, or while
angling at an aquaculture facility site that is registered pursuant to Section
235 of Title 14 of the California Code of Regulations.

(b) For purposes of this section, “ocean waters” include, but are not
limited to, the open waters adjacent to the ocean and any island; the
waters of any open or enclosed bay contiguous to the ocean; the San
Francisco and San Pablo Bays, with any tidal bay belonging thereto; and
any slough or estuary, if found between the Golden Gate Bridge and the
Benicia-Martinez Bridge.

SEC. 115. Section 7180 of the Fish and Game Code is amended to
read:

7180. (a) Any person taking fish or amphibians for purposes other
than profit from or on a boat or other floating device on the waters of
the Colorado River and on adjacent waters, except canals, drains, or
ditches used to transport water used for irrigation or domestic purposes,
shall have in his or her possession a valid sport fishing license issued by
either the State of Arizona or State of California.

(b) In addition to either of the licenses, a person taking fish or
amphibians as indicated shall have in his or her possession a valid
Colorado River special use stamp permanently affixed to his or her valid
sport fishing license. If he or she is a person having in his or her
possession a valid California sport fishing license he or she shall have
an Arizona special use stamp to fish legally the waters described above.
If he or she is a person having in his or her possession a valid Arizona
sport fishing license, he or she shall have a California special use stamp
to fish legally the waters described above.

(c) A special use stamp, when accompanied by the proper license,
permits fishing in any portion of those waters, and permits fishermen to
enter the waters from any point.

The fee for a Colorado River special use stamp is three dollars ($3).

(d) This section does not apply to licenses, permits, reservations, tags,
or other entitlements issued through the Automated License Data System.

SEC. 116. Section 7852.27 of the Fish and Game Code is amended
to read:

7852.27. At all times when engaged in any activity described in
Section 7850 or Article 7 (commencing with Section 8030) for which a
commercial fishing license is required, the licensee shall have in his or
her possession, or immediately available to the licensee, a valid driver’s
license or identification card issued to him or her by the Department of
Motor Vehicles or by the entity issuing driver’s licenses from the
licensee’s state of domicile. A current passport may be used in lieu of a
valid driver’s license or identification card by a holder of a valid
nonresident commercial fishing license issued pursuant to subdivision
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(b) of Section 7852. The licensee’s driver’s license, identification card
or, if applicable, passport, shall be exhibited upon demand to any person
authorized by the department to enforce this code or regulations adopted
pursuant thereto.

SEC. 117. Section 8022 of the Fish and Game Code is amended to
read:

8022. (a) The receipts, reports, or other records filed with the
department pursuant to Article 2 (commencing with Section 7700) to
Article 7.5 (commencing with Section 8040), inclusive, and the
information contained therein, shall, except as otherwise provided in
this section, be confidential, and the records shall not be public records.
Insofar as possible, the information contained in the records shall be
compiled or published as summaries, so as not to disclose the individual
record or business of any person.

(b) Notwithstanding any other provision of law, the department may
release the confidential information described in subdivision (a) to any
federal agency responsible for fishery management activities, provided
the information is used solely for the purposes of enforcing fishery
management provisions and provided the information will otherwise
remain confidential. The department may also release this information
in accordance with Section 391 or pursuant to a court order, to a public
or private postsecondary institution engaged in research under the terms
of a legally binding confidentiality agreement, or under other conditions
as the commission by regulation may provide.

(c) All forms, logs, books, covers, documents, electronic data,
software, and other records of any kind issued or otherwise supplied,
directly or indirectly, by the department, the purpose of which is to
provide a means for reports, records, or other information to be filed
with the department pursuant to Article 2 (commencing with Section
7700) to Article 7.5 (commencing with Section 8040), inclusive, continue
to be the property of the department. Those forms, logs, books, covers,
documents, electronic data, software, other records, or portions thereof
remain the property of the department whether used, unused, attached,
or detached from their original binding, packaging, or other medium and
shall be immediately surrendered upon demand to a peace officer of the
department acting in his or her official capacity, without being altered
in any manner.

SEC. 118. Section 8030 of the Fish and Game Code is amended to
read:

8030. Any person who engages in any business for profit involving
fish shall be licensed pursuant to this article, except as follows:

(a) A commercial fisherman who sells fish only to persons licensed
under this article to purchase or receive fish from commercial fishermen
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and who does not engage in any activity described in Section 8034, 8035,
or 8036 unless licensed to engage in both activities.

(b) A person licensed pursuant to Section 8460 who only takes,
transports, or sells live freshwater fish for bait.

(c) A person who sells fish or aquaculture products only at retail to
the ultimate consumer if that person does not conduct any activities
described in Section 8033, 8035, or 8036.

(d) Pursuant to Division 12 (commencing with Section 15000), a
person who deals only in products of aquaculture.

(e) A person who deals only with nonnative live products that are not
utilized for human consumption but that are utilized solely for pet
industry or hobby purposes and who does not engage in the activities
described in Section 8033.1.

(f) A person who is employed by the fish receiver to unload fish or
fish products from a commercial fishing boat at a dock.

(g) A person who purchases, sells, takes, or receives live marine fish
for use as live bait, that are not brought ashore, and who does not engage
in any activity described in Section 8033, 8033.1, 8034, 8035, or 8036.

(h) A person who does not purchase or obtain fish, but who acts as
an agent for others while negotiating purchases, or sales of fish in return
for a fee, commission, or other compensation.

SEC. 118.5. Section 8051.4 of the Fish and Game Code is amended
to read:

8051.4. (a) The landing tax collected pursuant to former Section
8051.3 shall be deposited in the Fish and Game Preservation Fund and
shall be used only for the Abalone Resources Restoration and
Enhancement Program. The department shall maintain internal accounts
necessary to ensure that the funds are disbursed for the purposes in this
subdivision. No more of the landing tax collected pursuant to former
Section 8051.3 than an amount equal to the regularly approved
department indirect overhead rate may be used for administration by the
department. Any interest on the revenues from the landing tax collected
pursuant to former Section 8051.3 shall be deposited in the fund and
used for the purposes in this subdivision.

(b) A Commercial Abalone Advisory Committee shall be appointed
by the director, consisting of six members who shall serve without
compensation or reimbursement of expenses. One of the members shall
be a person who was required to pay landing taxes pursuant to Section
8051.3 during the 1996-97 permit year. Each of the five remaining
members shall have held a commercial abalone diving permit during the
1996-97 permit year, and represent the following groups and
organizations:



2984 STATUTES OF 2007 [Ch. 285]

(1) One member shall be selected from divers with a place of residence
north of Point Sur.

(2) One member shall be selected from divers with a place of residence
south of Point Dume.

(3) One member shall be selected from divers with a place of residence
south of Point Sur and north of Point Dume.

(4) Two members shall be selected from the membership of the
California Abalone Association without regard to place of residence.
This subdivision does not prohibit persons selected pursuant to paragraph
(1), (2), or (3) from also being members of the California Abalone
Association.

(c) The advisory committee shall make recommendations to the
director and the director shall use his or her best efforts to implement
those recommendations for activities to be conducted with funds collected
pursuant to Section 8051.3, and those funds collected from any previous
calendar year shall be available for use for those activities.

(d) This section shall remain in effect only until January 1, 2013, and
as of that date is repealed, unless a later enacted statute that is enacted
before January 1, 2013, deletes or extends that date.

SEC. 119. Section 8250.5 of the Fish and Game Code is amended
to read:

8250.5. (a) Subject to this article and Article 1 (commencing with
Section 9000) of Chapter 4, a lobster trap, as described in Section 9010,
may be used to take lobster for commercial purposes under a lobster
permit issued pursuant to Section 8254.

(b) The following species may be taken incidentally in lobster traps
being fished under the authority of a lobster permit issued pursuant to
Section 8254, and any other species taken incidentally shall be
immediately released back to the water:

(1) Crab, other than Dungeness crab.

(2) Kellet’s whelk.

(3) Octopus.

(c) Spiny lobsters taken in the manner commonly known as skindiving
or by a person using self-contained underwater breathing apparatus shall
not be sold.

SEC. 120. Section 8284 of the Fish and Game Code is amended to
read:

8284. (a) Subject to this article and Article 1 (commencing with
Section 9000) of Chapter 4, crab traps, as described in Section 9011,
may be used to take Dungeness crab for commercial purposes. Any fish
may be taken incidentally in crab traps being used to take Dungeness
crab.
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(b) Any other species taken incidentally in a crab trap being used to
take rock crab, except as provided in subdivision (c), shall be immediately
released back to the water.

(c) The following species may be taken incidentally in crab traps
being used to take rock crab under a permit issued pursuant to Section
9001 in Districts 19 and 118.5:

(1) Kellet’s whelk.

(2) Octopus.

(3) Crabs, other than of the genus Cancer.

SEC. 121. Section 8372 of the Fish and Game Code is amended to
read:

8372. Kelp bass, sand bass, or spotted bass, all of the genus
Paralabrax, shall not be sold or purchased, or possessed in any place
where fish are purchased, possessed for sale, or sold, or where food is
offered or processed for sale, or in any truck, vessel, or other conveyance
operated by or for a place so selling or possessing fish; except that those
fish may be imported into this state pursuant to Article 1 (commencing
with Section 2345) of Chapter 4 of Division 3, and may be sold under
regulations as the commission may adopt. It is unlawful to take, possess,
or sell any fish less than 10 Y inches in length of the species specified
in this section.

SEC. 122. Section 8383 of the Fish and Game Code is repealed.

SEC. 123. Section 8573 of the Fish and Game Code is amended to
read:

8573. Dirift gill nets may be used to take shark and swordfish under
the permit provided in this article, subject to Section 8610.3 and all of
the following restrictions:

(a) From June 1 to November 15, inclusive, shark or swordfish gill
nets shall not be in the water from two hours after sunrise to two hours
before sunset east of a line described as follows:

From a point beginning at Las Pitas Point to San Pedro Point on Santa
Cruz Island, thence to Gull Island Light, thence to the northeast extremity
of San Nicolas Island, thence along the high water mark on the west side
of San Nicolas Island to the southeast extremity of San Nicolas Island,
thence to the northwest extremity of San Clemente Island, thence along
the high water mark on the west side of San Clemente Island to the
southeast extremity of San Clemente Island, thence along a line running
150° true from the southeast extremity of San Clemente Island to the
westerly extension of the boundary line between the Republic of Mexico
and San Diego County.

(b) (1) The total maximum length of a shark or swordfish gill net on
the net reel on a vessel, on the deck of the vessel, and in the water at any
time shall not exceed 6,000 feet in float line length. The float line length
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shall be determined by measuring the float line, as tied, of all the net
panels, combined with any other netted lines. The existence of holes,
tears, or gaps in the net shall have no bearing on the measurement of the
float line. The float line of any net panels with holes, tears, or gaps shall
be included in the total float line measurement.

(2) Any shark or swordfish gill net on the reel shall have the float
lines of the adjacent panels tied together, the lead lines of the adjacent
panels tied together, and the web of the adjacent panels laced together.
No quick disconnect device may be used unless the total maximum
length of all shark and swordfish gill nets, including all spare gill nets
or net panels on the vessel and all gill nets or net panels on the net reels
on the vessel, on the deck of the vessel, stored aboard the vessel, and in
the water, does not exceed 6,000 feet in float line length as determined
under paragraph (1).

(3) Spare shark or swordfish gill net aboard the vessel shall not exceed
250 fathoms (1,500 feet) in total length, and the spare net shall be in
separated panels not to exceed 100 fathoms (600 feet) in float line length
for each panel, with the float lines and leadlines attached to each panel
separately gathered and tied, and the spare net panels stowed in lockers,
wells, or other storage space.

(4) If atorn panel is replaced in a working shark or swordfish gill net,
the torn panel shall be removed from the working net before the
replacement panel is attached to the working net.

(c) Any end of a shark or swordfish gill net not attached to the
permittee’s vessel shall be marked by a pole with a radar reflector. The
reflector shall be at least six feet above the surface of the ocean and not
less than 10 inches in any dimension except thickness. The permittee’s
permit number shall be permanently affixed to at least one buoy or float
that is attached to the radar reflector staff. The permit number shall be
at least one and one-half inches in height and all markings shall be at
least one-quarter inch in width.

(d) For the purposes of this article, “shark or swordfish gill net” means
a drift gill net of 14-inch or greater mesh size.

SEC. 124. Section 8576 of the Fish and Game Code is amended to
read:

8576. (a) Drift gill nets shall not be used to take shark or swordfish
from February 1 to April 30, inclusive.

(b) Drift gill nets shall not be used to take shark or swordfish in ocean
waters within 75 nautical miles from the mainland coastline between
the westerly extension of the California-Oregon boundary line and the
westerly extension of the United States-Republic of Mexico boundary
line from May 1 to August 14, inclusive.
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(c) Subdivisions (a) and (b) apply to any drift gill net used pursuant
to a permit issued under Section 8561 or 8681, except that drift gill nets
with a mesh size smaller than eight inches in stretched mesh and twine
size number 18, or the equivalent of this twine size, or smaller, used
pursuant to a permit issued under Section 8681, may be used to take
species of sharks other than thresher shark, shortfin mako shark, and
white shark during the periods specified in subdivisions (a) and (b).
However, during the periods of time specified in subdivisions (a) and
(b), not more than two thresher sharks and two shortfin mako sharks
may be possessed and sold if taken incidentally in drift gill nets while
fishing for barracuda or white seabass and if at least 10 barracuda or five
white seabass are possessed and landed at the same time as the
incidentally taken thresher or shortfin mako shark. No thresher shark or
shortfin mako shark taken pursuant to this subdivision shall be transferred
to another vessel before landing the fish. Any vessel possessing thresher
or shortfin mako sharks pursuant to this section shall not have any gill
or trammel net aboard that is constructed with a mesh size greater than
eight inches in stretched mesh and twine size greater than number 18,
or the equivalent of a twine size greater than number 18.

(d) Notwithstanding the closure from May 1 to August 14, inclusive,
provided by subdivision (b), a permittee may land swordfish or thresher
shark taken in ocean waters more than 75 nautical miles from the
mainland coastline in that period if, for each landing during that closed
period, the permittee signs a written declaration under penalty of perjury
that the fish landed were taken more than 75 nautical miles from the
mainland coastline. The declaration shall be completed and signed before
arrival at any port in this state. Within 72 hours of the time of arrival,
the permittee shall deliver the declaration to the department.

(e) If any person is convicted of falsely swearing a declaration under
subdivision (d), in addition to any other penalty prescribed by law, the
following penalties shall be imposed:

(1) The fish landed shall be forfeited, or, if sold, the proceeds from
the sale shall be forfeited, pursuant to Sections 12159, 12160, 12161,
and 12162.

(2) All shark or swordfish gill nets possessed by the permittee shall
be seized and forfeited pursuant to Section 8630 or 12157.

(f) From August 15 of the year of issue to January 31, inclusive, of
the following year, swordfish may be taken under a permit issued
pursuant to this article.

SEC. 125. Section 8597 of the Fish and Game Code is amended to
read:

8597. (a) Itisunlawful for any person to take, possess aboard a boat,
or land for marine aquaria pet trade purposes any live organisms
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identified in subdivision (b), unless that person has a valid marine aquaria
collector’s permit that has not been suspended or revoked. At least one
person aboard the boat shall have a valid marine aquaria collector permit.

(b) Except as provided in Section 8598.2, and unless otherwise
prohibited in this code, or regulations made pursuant thereto, specimens
of the following groups or species may be taken, possessed aboard a
boat, or landed under a marine aquaria collector’s permit:

(1) Marine plants:

(A) Chlorophyta.

(B) Phaeophyta.

(C) Rhodophyta.

(D) Spermatophyta, all species.

(2) Invertebrates:

(A) Polychaeta—worms; all species.

(B) Crustacea—shrimp, crabs; all species, except the following:

(i) Dungeness crab—Cancer magister.

(ii) Yellow crab—Cancer anthonyi.

(iii) Red crab—Cancer productus.

(iv) Sheep crab—Loxorhynchus grandis.

(v) Spot prawn—Pandalus platyceros.

(vi) Ridgeback prawn—Sicyonia ingentis.

(vii) Golden prawn—Penaeus californiensis.

(viii) Sand crab—Emerita analoga.

(ix) Redrock shrimp—Lysmata californica.

(x) Bay shrimp—Crangon sp. and Palaemon macrodactylus.

(xi) Ghost shrimp—Callianassa sp.

(C) Asteroidea—Sea stars; all species.

(D) Ophiuroidea—Brittle stars; all species.

(E) Gastropoda—snails, limpets, sea slugs; all species, except Kellet’s
whelk—Kelletia kelleti.

(F) Bivalvia—clams and mussels; all species.

(G) Polyplacophora—Chitons; all species.

(H) Cephalopoda—Octopuses and squids; all species, except two spot
octopuses—Octopus bimaculatus and Octopus maculoides—and market
squid—Loligo opalescens.

(I) Tunicata—Sea squirts; all species.

(3) Vertebrates:

(A) Osteichthyes—Finfishes; all species, except the following:

(i) Rockfish—Sebastes sp. larger than six inches total length.

(i) Sheephead—Semicossyphus pulcher larger than six inches total
length.

(iii) Anchovy—Engraulis mordax.

(iv) Sardine—Sardinops sagax.
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(v) Pacific/chub mackerel—Scomber japonicus.

(vi) Jack mackerel—Trachurus symmetricus.

(vii) Queenfish—Seriphus politus.

(viii) White Croaker—Genyonemus lineatus.

(ix) Top smelt—Atherinops affinis.

(x) Grunion—Leuresthes tenuis.

(xi) Shiner surf perch—Cymatogaster aggregata.

(xii) Longjawed mudsucker—Gillichthys mirabilis.

(B) Chondrichthyes—sharks, rays, and skates; all species less than
18 inches total length, except that leopard shark (Triakis semifasciata)
shall be 36 inches or larger in total length.

(c) The holder of a permit issued pursuant to this section is not
required to obtain or possess a kelp harvester’s license issued pursuant
to Section 6651, a tidal invertebrate permit issued pursuant to Section
8500, or a general trap permit issued pursuant to Article 1 (commencing
with Section 9000) of Chapter 4, when taking, possessing, or landing
live organisms for marine aquaria pet trade purposes pursuant to
subdivision (b), subject to regulations governing the taking of tidal
invertebrates. The commission shall adopt regulations to implement this
subdivision, and, for that purpose, may incorporate other regulations by
reference.

SEC. 126. Section 8598 of the Fish and Game Code is amended to
read:

8598. (a) Notwithstanding Section 8140 or subdivision (b) of Section
8597, specimens of the following groups or species shall not be taken,
possessed aboard a boat, or landed for commercial purposes. Taking,
possessing, or landing of any of the following species in a commercial
operation is prima facie evidence that it was taken, possessed, or landed
for commercial purposes:

(1) Invertebrates:

(A) Phylum Porifera—all sponges.

(B) Genus Pelagia sp.—jellyfish.

(C) Coelenterata—corals, anemones; all species.

(D) Order Gorgonacea—all gorgonians.

(E) Order Pennatulacea—all species, except Renilla kollikeri.

(F) Feather-duster worm—Eudistylia polymorpha.

(G) Fiddler crab—Uca crenulata.

(H) Umbrella crab—Cryptolithodes sitchensis.

(D Stalked or goose barnacles—Pollicipes sp.

(J) Giant acorn barnacle—Balanus nubilus or B. aguila.

(K) Owl limpet—Lottia gigantea.

(L) Coffee bean shells—Trivia sp.

(M) Three-winged murex—Pteropurpura trialata.
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(N) Vidler’s simnia—Simnia vidleri.

(O) Queen tegula—Tegula regina.

(P) Opisthobranchia  (including  nudibranchs)—all  subclass
Opisthobranchia species except:

(i) Sea hares—Aplysia californica and Aplysia vaccaria.

(i) Hermissenda crassicornis.

(iii) Lion’s mouth—Melibe leonina.

(iv) Aeolidia papillosa.

(v) Spanish shawl—Flabellina iodinea.

(2) Vertebrates:

(A) All shark and ray eggcases.

(B) Brown smoothhound sharks—Mustelus hinlei—that are less than
18 inches in a whole condition or dressed with head and tail removed.

(C) Family Agonidae—all poachers.

(D) Wolf-eel—Anarrhichthys ocellatus.

(E) Juvenile sheephead—Semicossyphus pulcher (under six inches).

(F) Garibaldi—Hypsypops rubicundus.

(3) Live rocks.

(A) Rocks with living organisms attached, commonly called “live
rocks,” shall not be taken or possessed except as provided in
subparagraph (C).

(B) Rocks shall not be broken to take marine aquaria species, and any
rock displaced to access any of those species shall be returned to its
original position.

(C) Rocks cultured under the authority of an aquaculture registration
may be possessed.

(b) No organisms may be taken, possessed, or landed for marine
aquaria pet trade purposes under the terms of a marine aquaria collector’s
permit in any of the following areas:

(1) On the north side of Santa Catalina Island from a line extending
three nautical miles 90 degrees true from Church Rock to a line extending
three nautical miles 270 degrees true from the extreme west end of the
island.

(2) On the south or “back” side of Santa Catalina Island from a line
extending three nautical miles 90 degrees true from Church Rock to a
line extending three nautical miles 270 degrees true from the extreme
west end of the island.

(3) Marine life refuges, marine reserves, ecological reserves, and state
Ieserves.

SEC. 127. Section 8632 of the Fish and Game Code is amended to
read:

8632. Within three days after the department has been notified in
writing that a vessel carrying a seized net has arrived in port, the
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department may remove the net from the vessel, unless the owner has
furnished a bond in accordance with Section 8633. The notice shall be
sufficient when delivered to the office of the department nearest to the
port at which the vessel has arrived.

SEC. 128. Section 8681 of the Fish and Game Code is amended to
read:

8681. (a) Gill nets or trammel nets shall not be used for commercial
purposes except under a revocable, nontransferable permit issued by the
department. Each permittee shall keep an accurate record of his or her
fishing operations in a logbook furnished by the department. The
commission may suspend, revoke, or cancel a permit, license, and
commercial fishing privileges pursuant to Section 7857. A permit may
be revoked and canceled for a period not to exceed one year from the
date of revocation.

(b) In accordance with Section 4 of Article X B of the California
Constitution, this section contains the provisions in effect on January 1,
1989.

SEC. 129. Section 10500 of the Fish and Game Code is amended to
read:

10500. Except under a permit or specific authorization, it is unlawful
to do any of the following:

(a) To take or possess any bird or mammal, or part thereof, in any
game refuge.

(b) To use or have in possession in a game refuge, any firearm, BB
device as defined in subdivision (g) of Section 12001 of the Penal Code,
crossbow, bow and arrow, or any trap or other contrivance designed to
be, or capable of being, used to take birds or mammals, or to discharge
any firearm or BB device or to release any arrow or crossbow bolt into
any game refuge.

(c) To take or possess any species of fish or amphibian, or part thereof,
in any fish refuge, or to use or have in possession in that refuge any
contrivance designed to be used for catching fish.

(d) To take or possess any bird in, or to discharge any firearm or BB
device, or to release any arrow or crossbow bolt within or into, any
waterfowl] refuge.

(e) To take or possess any quail in a quail refuge.

(f) To take or possess any invertebrate or specimen of marine plant
life in a marine life refuge.

(g) To take or possess any clam in a clam refuge or to possess in such
arefuge any instrument or apparatus capable of being used to dig clams.

SEC. 130. Section 10506 of the Fish and Game Code is amended to
read:
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10506. Nothing in this code prohibits the possession of firearms, BB
devices as defined in subdivision (g) of Section 12001 of the Penal Code,
crossbows and bolts, or bows and arrows by persons when traveling
through any game refuges when the firearms are taken apart or encased
and unloaded and the bows are unstrung or stored separately from any
arrow or bolt. When the traveling is done on a route other than a public
highway or other public thoroughfare or right of way, notice shall be
given to the department at least 24 hours before that traveling. The notice
shall give the name and address of the person intending to travel through
the refuge, the name of the refuge, the approximate route, and the
approximate time when that person intends to travel through the refuge.

SEC. 131. Section 11032 of the Fish and Game Code is amended to
read:

11032. The following constitutes Fish and Game District 21:

The waters and tidelands to high water mark of San Diego Bay lying
inside of a straight line drawn from the southernly extremity of Point
Loma to the offshore end of the San Diego breakwater.

SEC. 132. Section 12000 of the Fish and Game Code is amended to
read:

12000. (a) Except as expressly provided otherwise in this code, any
violation of this code, or of any rule, regulation, or order made or adopted
under this code, is a misdemeanor.

(b) Notwithstanding subdivision (a), any person who violates any of
the following statutes or regulations is guilty of an infraction punishable
by a fine of not less than one hundred dollars ($100), or more than one
thousand dollars ($1,000), or of a misdemeanor:

(1) Subdivision (a) of Section 6596.

(2) Section 7149.8.

(3) Section 7360.

(4) Sections 1.14, 1.17, 1.18, 1.62, 1.63, and 1.74 of Title 14 of the
California Code of Regulations.

(5) Sections 2.00 to 5.95, inclusive, and 7.00 to 8.00, inclusive, of
Title 14 of the California Code of Regulations.

(6) Sections 27.56 to 30.10, inclusive, of Title 14 of the California
Code of Regulations.

(7) Sections 40 to 43, inclusive, of Title 14 of the California Code of
Regulations.

(8) Sections 307, 308, and 311 to 313, inclusive, of Title 14 of the
California Code of Regulations.

(9) Sections 505, 507 to 510, inclusive, and 550 to 553, inclusive, of
Title 14 of the California Code of Regulations.

(10) Sections 630 to 630.5, inclusive, of Title 14 of the California
Code of Regulations.
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SEC. 133. Section 12001.5 of the Fish and Game Code is amended
to read:

12001.5. (a) Inaddition to any other penalty or fine imposed pursuant
to this code, if a person has been convicted of one or more offenses that
was a violation of a section listed in subdivision (b) separate from the
offense before the court, the court may order as a condition of probation
upon conviction of the offense before the court that is also a violation
of a section listed in subdivision (b), that the person attend the hunter
education course designated in Section 3051 and perform community
service, preferably relating to natural resources if that type of community
service is available, as follows:

(1) If the person has one separate conviction, not more than 200 hours
of community service.

(2) If the person has two or more separate convictions, not more than
300 hours of community service.

(b) This section applies to violations relating to a taking in Sections
3007, 3700, 4330, and 4750, and a sale or purchase of parts of a bear in
Section 4758.

SEC. 134. Section 12002 of the Fish and Game Code is amended to
read:

12002. (a) Unless otherwise provided, the punishment for a violation
of this code that is a misdemeanor is a fine of not more than one thousand
dollars ($1,000), imprisonment in the county jail for not more than six
months, or by both that fine and imprisonment.

(b) The punishment for a violation of any of the following provisions
is a fine of not more than two thousand dollars ($2,000), imprisonment
in the county jail for not more than one year, or both the fine and
imprisonment:

(1) Section 1059.

(2) Subdivision (d) of Section 4004.

(3) Section 4600.

(4) Paragraph (1) or (2) of subdivision (a) of Section 5650.

(5) A first violation of Section 8670.

(6) Section 10500.

(7) Unless a greater punishment is otherwise provided, a violation
subject to subdivision (a) of Section 12003.1.

(c) Except as specified in Sections 12001 and 12010, the punishment
for violation of Section 3503, 3503.5, 3513, or 3800 is a fine of not more
than five thousand dollars ($5,000), imprisonment in the county jail for
not more than six months, or by both that fine and imprisonment.

(d) (1) Alicense, tag, stamp, reservation, permit, or other entitlement
or privilege issued pursuant to this code to a defendant who fails to
appear at a court hearing for a violation of this code, or who fails to pay
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a fine imposed pursuant to this code, shall be immediately suspended or
revoked. The license, tag, stamp, reservation, permit, or other entitlement
or privilege shall not be reinstated or renewed, and no other license, tag,
stamp, reservation, permit, or other entitlement or privilege shall be
issued to that person pursuant to this code, until the court proceeding is
completed or the fine is paid.

(2) This subdivision does not apply to any violation of Section 1052,
1059, 1170, 5650, 5653.9, 6454, 6650, or 6653.5.

SEC. 135. Section 12002.1 of the Fish and Game Code is amended
to read:

12002.1. (a) Notwithstanding Section 12002, the punishment for
taking a mammal or bird for which a hunting license issued pursuant to
Section 3031 is required or a tag, seal, or stamp is required, including a
deer tag issued pursuant to Section 3407, without having in one’s
possession the required, valid license, or without having in one’s
possession any required tag, seal, or stamp, or when the taking of that
mammal or bird is prohibited by allowable season, limit, time, or area,
is punishable by a fine of not less than two hundred fifty dollars ($250)
or more than two thousand dollars ($2,000), or imprisonment in the
county jail for not more than one year, or by both that fine and
imprisonment, or by any greater punishment prescribed by this code.

(b) If a person is convicted of an offense described in subdivision (a)
and produces in court a license, tag, or stamp, issued to the person and
valid at the time of the person’s arrest and if the taking was otherwise
lawful with respect to season, limit, time, and area, the court may reduce
the fine imposed for the violation to fifty dollars ($50).

SEC. 136. Section 12002.11 is added to the Fish and Game Code,
to read:

12002.11. Upon the second conviction of any person of a violation
of Section 3087 or any regulation adopted pursuant thereto, in any
five-year period, and upon any conviction subsequent to the two
convictions during a five-year period, it shall be unlawful for that person
to conduct any of the activities described in paragraph (1) of subdivision
(a) of Section 3087 for three years from the date of the last conviction.

SEC. 137. Section 12002.2.1 is added to the Fish and Game Code,
to read:

12002.2.1. (a) Notwithstanding any other provision of law, a
violation of any of the following is an infraction, punishable by a fine
of not less than fifty dollars ($50), or more than two hundred fifty dollars
($250), for a first offense:

(1) Subdivision (a) of Section 6596.

(2) Subdivision (a) of Section 6596.1.

(3) Subdivision (a) of Section 7149.4.
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(4) Subdivision (a) of Section 7149.45.

(5) Subdivision (b) of Section 7180.

(6) Subdivision (b) of Section 7180.1.

(7) Subdivision (a) of Section 7360.

(8) Section 1.18 of Title 14 of the California Code of Regulations.

(b) If a person is convicted of a violation of any of the sections listed
in subdivision (a) within five years of a separate offense resulting in a
conviction of a violation of any of those sections, that person shall be
punished by a fine of not less than one hundred dollars ($100) or more
than five hundred dollars ($500).

(c) If a person convicted of a violation of any of the sections listed
in subdivision (a) produces in court the applicable sport fishing ocean
enhancement stamp, sport fishing ocean enhancement validation, second
rod sport fishing stamp, second rod sport fishing validation, Colorado
River special use stamp, Colorado River special use validation, Bay-Delta
Sport Fishing Enhancement Stamp or Bay-Delta Sport Fishing
Enhancement validation issued pursuant to this code and valid at the
time of the person’s arrest, and if the taking was otherwise lawful with
respect to season, limit, time, and area, the court may reduce the fine
imposed for the violation to twenty-five dollars ($25).

SEC. 138. Section 12013 of the Fish and Game Code is amended to
read:

12013. (a) In addition to any other penalty prescribed by law, any
person convicted of a violation punishable under subdivision (a) of
Section 12012 relating to wildlife, except fish, is prohibited from
thereafter taking wildlife, except fish, in this state for a period of not
less than one year from the date of conviction. In determining the length
of the prohibition imposed pursuant to this subdivision, the court shall
take into consideration the gravity of the offense for which the person
was convicted, including, but not limited to, whether the species was
illegally taken for commercial purposes, the magnitude of the offense,
damage to the species as a resource in the geographic area where taken,
previous convictions for violations of this code, and the motivation of
the person convicted. Any license, permit, tag, stamp, or other entitlement
to take or possess wildlife, except fish, for any purpose other than for
commercial purposes that has previously been issued to that person shall
be immediately revoked by the court and that person, during the period
of the prohibition, shall not apply for a license, permit, tag, stamp, or
other entitlement to take or possess wildlife, except fish, for any purpose
other than for commercial purposes.

(b) In addition to any other penalty prescribed by law, any person
convicted of a violation punishable under subdivision (a) of Section
12012 relating to fish is prohibited from thereafter taking or possessing
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fish in this state for a period of not less than one year from the date of
conviction. In determining the length of the prohibition imposed pursuant
to this subdivision, the court shall take into consideration the gravity of
the offense for which the person was convicted, including, but not limited
to, such factors as whether the species was illegally taken for commercial
purposes, the magnitude of the offense, damage to the species as a
resource in the geographic area where taken, previous convictions for
violations of this code, and the motivation of the person convicted. Any
license, permit, tag, stamp, or other entitlement to take or possess fish
for any purpose other than for commercial purposes that has previously
been issued to that person shall be immediately revoked and that person,
during the period of the prohibition, shall not apply for a license, permit,
tag, stamp, or other entitlement to take or possess fish for any purpose
other than for commercial purposes.

(c) As used in this section, “commercial purposes” means for profit
or personal gain, “fish” means fish as defined by Section 45, and
“wildlife” means wildlife as defined by Section 711.2.

(d) This section does not apply to any person who is licensed to take
any fish or wildlife for commercial purposes and does not supersede or
otherwise affect any other provision of this code or regulations adopted
pursuant to this code relating to issuing, suspending, or revoking licenses
or other entitlements to take, possess, buy, or sell wildlife or fish for
commercial purposes.

SEC. 139. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or changes
the definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

CHAPTER 286

An act to amend Sections 4000, 9290, and 9295 of the Elections Code,
relating to elections.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]
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The people of the State of California do enact as follows:

SECTION 1. Section 4000 of the Elections Code is amended to read:

4000. A local, special, or consolidated election may be conducted
wholly by mail provided that all of the following conditions apply:

(a) The governing body of the local agency authorizes the use of
mailed ballots for the election.

(b) The election is held on an established mailed ballot election date
pursuant to Section 1500.

(c) The election is one of the following:

(1) An election in which no more than 1,000 registered voters are
eligible to participate.

(2) An election on a measure or measures restricted to (A) the
imposition of special taxes, or (B) expenditure limitation overrides, or
(C) both (A) and (B), in a city, county, or special district with 5,000 or
less registered voters calculated as of the time of the last report of
registration by the county elections official to the Secretary of State.

(3) An election on the issuance of a general obligation water bond in
accordance with Section 12944.5 of the Water Code.

(4) An election of the Directors of the Monterey Peninsula Water
Management District as authorized in Section 122 of Chapter 527 of the
Statutes of 1977, known as the Monterey Peninsula Water Management
District Law.

(5) Anelection of the Aliso Water Management Agency, or its affected
member agencies, pursuant to Sections 13416 and 13417 of the Water
Code.

(6) An election of the San Jacinto Mountain Area Water Study Agency
pursuant to Sections 13416 and 13417 of the Water Code.

(7) An election of the San Lorenzo Valley Water District pursuant to
Sections 13416 and 13417 of the Water Code.

(8) An election or assessment ballot proceeding required or authorized
by Article XIII C or XIIID of the California Constitution. However,
when an assessment ballot proceeding is conducted by mail pursuant to
this section, the following rules apply:

(A) The proceeding shall be denominated an “assessment ballot
proceeding” rather than an election.

(B) Ballots shall be denominated “assessment ballots.”

SEC. 2. Section 9290 of the Elections Code is amended to read:

9290. Whenever the elections official is required to mail official
matter, as provided in Sections 9223, 9280, 9281, 9282, and 9285, only
one copy of each piece of official matter shall be mailed to a postal
address where two or more registered voters have the same surname and
the same postal address.
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This section shall only apply if the legislative body of the city adopts
this section and the election official conducting the election approves of
the procedure.

SEC. 3. Section 9295 of the Elections Code is amended to read:

9295. (a) The elections official shall make a copy of the material
referred to in Sections 9223, 9280, 9281, 9282, and 9285 available for
public examination in the elections official’s office for a period of 10
calendar days immediately following the filing deadline for submission
of those materials. Any person may obtain a copy of the materials from
the elections official for use outside of the elections official’s office.
The elections official may charge a fee to any person obtaining a copy
of the material. The fee may not exceed the actual cost incurred by the
elections official in providing the copy.

(b) (1) During the 10-calendar-day public examination period
provided by this section, any voter of the jurisdiction in which the
election is being held, or the elections official, himself or herself, may
seek a writ of mandate or an injunction requiring any or all of the
materials to be amended or deleted. The writ of mandate or injunction
request shall be filed no later than the end of the 10-calendar-day public
examination period.

(2) A peremptory writ of mandate or an injunction shall be issued
only upon clear and convincing proof that the material in question is
false, misleading, or inconsistent with the requirements of this chapter,
and that issuance of the writ or injunction will not substantially interfere
with the printing or distribution of official election materials as provided
by law.

(3) The elections official shall be named as respondent, and the person
or official who authored the material in question shall be named as real
parties in interest. In the case of the elections official bringing the
mandamus or injunctive action, the board of supervisors of the county
shall be named as the respondent and the person or official who authored
the material in question shall be named as the real party in interest.

CHAPTER 287

An act to amend Sections 21670.3, 132360.2, 170006, 170026, 170032,
and 170048 of, to add Sections 170010, 170011, 170012, 170013,
170014, and 170017 to, to add Article 6.3 (commencing with Section
132357) to Chapter 3 of Division 12.7 of, to repeal Sections 170020,
170022, 170028, 170041, 170042, and 170046 of, and to repeal and add
Sections 170004, 170016, 170018, and 170024 of, the Public Utilities
Code, relating to the San Diego County Regional Airport Authority.
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[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. (a) This act shall be known and may be cited as the
San Diego County Regional Airport Authority Reform Act of 2007.

(b) In enacting this act, it is the intent of the Legislature to restructure
the San Diego County Regional Airport Authority established by the
San Diego County Regional Airport Authority Act (Division 17
(commencing with Section 170000) of the Public Utilities Code) to
accomplish all of the following goals:

(1) Improve the San Diego County Regional Airport Authority’s
governance structure, including the membership, responsiveness, and
compensation of the governing board.

(2) Enhance the San Diego County Regional Airport Authority’s
fiscal accountability by adding three public members to the authority
Audit Committee as voting members.

(3) Promote long-range planning for airports in local general plans
and regional transportation strategies.

(4) Strengthen the San Diego County Regional Airport Authority’s
ability to operate the San Diego International Airport.

(5) Ensure consistency between the planning documents prepared or
approved by the San Diego County Regional Airport Authority and the
San Diego Association of Governments.

(c) The Legislature further intends that the San Diego County Regional
Airport Authority will review and, if warranted, update the airport land
use compatibility plans no less often than every five years.

SEC. 2. Section 21670.3 of the Public Utilities Code is amended to
read:

21670.3. (a) Sections 21670 and 21670.1 do not apply to the County
of San Diego. In that county, the San Diego County Regional Airport
Authority, as established pursuant to Section 170002, shall be responsible
for the preparation, adoption, and amendment of an airport land use
compatibility plan for each airport in San Diego County.

(b) The San Diego County Regional Airport Authority shall engage
in a public collaborative planning process when preparing and updating
an airport land use compatibility plan.

SEC. 3. Atticle 6.3 (commencing with Section 132357) is added to
Chapter 3 of Division 12.7 of the Public Utilities Code, to read:
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Article 6.3. Adoption and Revision of a Regional Aviation Strategic
Plan and Airport Multimodal Accessibility Plan

132357. On or before June 30, 2008, the San Diego County Regional
Airport Authority and the consolidated agency shall enter into an
agreement for the coordination of responsibilities for the adoption of,
and updates to, the regional aviation strategic plan and the airport
multimodal accessibility plan for San Diego County pursuant to this
article. The agreement shall include provisions for coordination and
timing of the preparation and maintenance of the plans. The agreement
shall also provide for coordination of efforts to obtain funding from
outside sources and equitable allocation of funding responsibilities for
the airport multimodal accessibility plan.

132358. (a) The San Diego County Regional Airport Authority shall
prepare a regional aviation strategic plan with the objective of identifying
workable strategies to improve the performance of the San Diego County
regional airport system.

(b) The San Diego County Regional Airport Authority shall seek
review and comment from the consolidated agency regarding the scope
and content of the regional aviation strategic plan and any updates to
the plan.

(c) The elements of the regional aviation strategic plan shall include
the following:

(1) A forecast of air passenger and air cargo demand in San Diego
County.

(2) Identification of the existing capacity of the airports in the county
for commercial and general aviation.

(3) Identification of the strategies and facilities required to
accommodate additional demand both as it relates to the air transportation
system and the ground access system.

(4) A financial strategy that estimates, over the life of the plan, the
amount of funding that can be expected and the likely sources for the
funding. The financial strategy shall include a program of investments
supported by the expected revenues and estimated schedule of their
implementation.

(5) Other elements that further the development of the regional
aviation strategic plan.

(d) The regional aviation strategic plan shall incorporate the master
plans and airport land use compatibility plans for the airports in San
Diego County.

(e) During the preparation of the regional aviation strategic plan, the
San Diego County Regional Airport Authority shall take into
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consideration the interregional aviation plans from the regions bordering
San Diego County.

(f) During the preparation of the regional aviation strategic plan, the
San Diego County Regional Airport Authority shall consult with all of
the following:

(1) Civilian and military airport operators in San Diego County.

(2) Appropriate state and federal agencies.

(3) Airport operators in regions adjacent to San Diego County.

(4) The cities in San Diego County.

(5) San Diego County.

(6) The consolidated agency.

(7) The public pursuant to subdivision (g).

(g) The San Diego County Regional Airport Authority, in consultation
with the consolidated agency, shall undertake and complete a public
participation process to aid in the preparation of the regional aviation
strategic plan. The public participation process shall employ a procedure
that includes a method of addressing and responding to recommendations
made by the public.

(h) A draft of the regional aviation strategic plan and its
recommendations shall be circulated for review and comment to the
consolidated agency, to the civilian and military airport operators in the
county, to cities within San Diego County in which an airport is located,
and to San Diego County.

(i) The first regional aviation strategic plan shall be adopted by June
30, 2011.

(3) Upon adoption of the regional aviation strategic plan, the San
Diego County Regional Airport Authority shall submit the plan to the
consolidated agency.

132359. (a) The consolidated agency shall prepare and adopt a
multimodal surface transportation accessibility plan for airports in San
Diego County (airport multimodal accessibility plan) by December 31,
2013. The airport multimodal accessibility plan should be updated as
necessary for the consolidated agency to comply with Section 132360.2.

(b) The airport multimodal accessibility plan shall be prepared in
consultation with the San Diego County Regional Airport Authority,
San Diego County, the cities within San Diego County, the transit
operators within San Diego County, the Department of Transportation,
the civilian and military airport operators within San Diego County, and
airport operators in regions adjacent to San Diego County.

(c) The consolidated agency, in consultation with the San Diego
County Regional Airport Authority, shall undertake and complete a
public participation process to aid in the preparation of the airport
multimodal accessibility plan. The public participation process shall
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employ a procedure that includes a method of addressing and responding
to recommendations made by the public.

(d) The elements of the airport multimodal accessibility plan shall
include the following:

(1) The identification of multimodal transportation investments that
will improve surface transportation access to the airports in San Diego
County and to other counties, if appropriate. The investments may include
improvements that increase capacity through the construction of new
facilities, or modification to existing facilities, and investments in
operational improvements that enhance the carrying capacity of existing
facilities.

(2) A program of investments and the anticipated schedule for the
development of the projects that comprise the program.

(3) A financial element that estimates for the period of the plan the
amount of funding that can be expected, the likely revenue sources from
which the funding will be derived, and the program of investments
supported by the expected revenue. The financial element shall also
contain recommendations for allocation of funds. The financial element
may recommend the development of specified new sources of revenue,
consistent with the policy element and action.

(4) Other elements that further the development of the airport
multimodal accessibility plan.

(e) In preparing the airport multimodal accessibility plan, the
consolidated agency shall consider the following:

(1) The regional aviation strategic plan prepared by the San Diego
County Regional Airport Authority.

(2) The airport master plans of the civilian and military airport
operators in the county.

(3) The general plans and their circulation element of the cities within
San Diego County and San Diego County.

(4) The transit plans of the transit operators in San Diego County.

(5) The highway system improvement plans and programs of the
Department of Transportation.

(6) The intercity passenger rail plans of the California High-Speed
Rail Authority.

(7) The interregional aviation and rail plans from the regions bordering
San Diego County.

(8) Other pertinent plans.

(f) Not less than six months prior to the adoption of the airport
multimodal accessibility plan, the consolidated agency shall circulate
for review and comment the draft plan and its proposed recommendations
to the San Diego County Regional Airport Authority, the operators of
the remaining civilian and military airports in San Diego County, the
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cities within San Diego County in which an airport is located, San Diego
County, the Department of Transportation, representatives of the tenants
of the airports, and other interested parties.

(g) Following adoption of the first airport multimodal accessibility
plan, the San Diego County Regional Airport Authority shall submit
updated airport land use compatibility plans to the consolidated agency
for review prior to adoption of the revised airport land use compatibility
plan by the San Diego County Regional Airport Authority. The board
of directors of the consolidated agency shall review proposed airport
land use compatibility plans and updates to the plans submitted by the
San Diego County Regional Airport Authority and make a determination
as to their compatibility with the airport multimodal accessibility plan.
In the event the consolidated agency finds that the plans are incompatible
with the airport multimodal accessibility plan, the consolidated agency
shall return the plan to the San Diego County Regional Airport Authority
with its findings. The San Diego County Regional Airport Authority
shall make any necessary modifications to achieve compatibility and
resubmit the plan to the consolidated agency for another compatibility
review.

(h) The regional aviation strategic plan shall be reviewed not less
than every five years and shall be updated, as necessary, to comply with
Section 132360.2.

(i) The airport multimodal accessibility plan shall not limit the
authority granted to the San Diego County Regional Airport Authority
in subdivision (a) of Section 170048.

SEC. 4. Section 132360.2 of the Public Utilities Code is amended
to read:

132360.2. The regional transportation plan, the regional aviation
strategic plan, the airport multimodal accessibility plan, and the regional
comprehensive plan should be compatible. The regional comprehensive
plan should set the framework for the type of changes upon which
subsequent regional transportation plans, regional aviation strategic
plans, and airport multimodal accessibility plans should focus.

SEC. 5. Section 170004 of the Public Utilities Code is repealed.

SEC. 6. Section 170004 is added to the Public Utilities Code, to read:

170004. The Legislature finds and declares all of the following:

(a) Airports help to link local, regional, statewide, national, and global
economic activities. Airports are also essential features of comprehensive
transportation systems, that include streets and highways, rail transit,
transit over water, and mass transit.

(b) It is essential to the public health, safety, and welfare that public
officials and the private sector plan, develop, and operate the airports in
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the San Diego County region so that those airports promote economic
development, protect environmental quality, and enhance social equity.

(c) The significant regional consequences of airport planning,
development, and operations require the creation of a regional airport
authority.

SEC. 7. Section 170006 of the Public Utilities Code is amended to
read:

170006. For the purposes of this division, the following terms have
the following meanings, unless the context requires otherwise.

(a) The “authority” means the San Diego County Regional Airport
Authority established under this division.

(b) The “board” and “board of directors” means the governing board
of the authority established as specified in Chapter 2 (commencing with
Section 170010).

(c) The “city selection committee” means the committee created
pursuant to Article 11 (commencing with Section 50270) of Chapter 1
of Part 1 of Division 1 of Title 5 of the Government Code.

(d) The “consolidated agency” means the authority resulting from the
consolidation of the San Diego Association of Governments and the
transit boards pursuant to Chapter 3 (commencing with Section 132350)
of Division 12.7.

(e) The “east county cities” means the Cities of El Cajon, La Mesa,
Lemon Grove, and Santee.

(f) The “north county coastal cities” means the Cities of Carlsbad,
Del Mar, Encinitas, Oceanside, and Solana Beach.

(g) The “north county inland cities” means the Cities of Escondido,
Poway, San Marcos, and Vista.

(h) The “port” means the San Diego Unified Port District established
under the San Diego Unified Port District Act (Chapter 67 of the Statutes
of 1962, First Extraordinary Session).

(i) The “San Diego International Airport” means the airport located
at Lindbergh Field in the County of San Diego.

(j) The “south county cities” means the Cities of Chula Vista,
Coronado, Imperial Beach, and National City.

SEC. 8. Section 170010 is added to Chapter 2 of Division 17 of the
Public Utilities Code, to read:

170010. (a) The board of directors shall consist of nine members,
appointed as follows:

(1) The Mayor of the City of San Diego shall appoint three persons,
two of whom shall be subject to confirmation by the City Council of the
City of San Diego. The persons appointed pursuant to this paragraph
shall be residents of the City of San Diego and not less than one shall
be an elected official of the City of San Diego. For purposes of this
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subdivision, an “elected official of the City of San Diego” means the
Mayor and members of the City Council of the City of San Diego.

(2) The Chair of the Board of Supervisors of the County of San Diego
shall appoint two persons, subject to confirmation by the Board of
Supervisors of the County of San Diego. The persons appointed pursuant
to this paragraph shall be residents of the County of San Diego and not
less than one shall be a member of the Board of Supervisors of the County
of San Diego.

(3) At a meeting of the city selection committee, the mayors of the
east county cities shall appoint one person. The person appointed pursuant
to this paragraph shall be a member of a city council or a resident of the
east county cities.

(4) At a meeting of the city selection committee, the mayors of the
north county coastal cities shall appoint one person. The person appointed
pursuant to this paragraph shall be a member of a city council or a
resident of the north county coastal cities.

(5) At a meeting of the city selection committee, the mayors of the
north county inland cities shall appoint one person. The person appointed
pursuant to this paragraph shall be a member of a city council or a
resident of the north county inland cities.

(6) At a meeting of the city selection committee, the mayors of the
south county cities shall appoint one person. The person appointed
pursuant to this paragraph shall be a member of a city council or a
resident of the south county cities.

(7) Meetings of a city selection committee are subject to the Ralph
M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1
of Division 2 of Title 5 of the Government Code).

(b) The following persons shall be nonvoting, noncompensated, ex
officio members of the board of directors, appointed by the Governor:

(1) The District Director of the Department of Transportation for the
San Diego region.

(2) The Department of Finance representative on the State Lands
Commission.

(c) The board of directors may provide for additional nonvoting,
noncompensated members of the board of directors, including
representatives of the United States Navy and the United States Marine
Corps, each of whom may appoint an alternate to serve in his or her
place.

(d) The Mayor of the City of San Diego shall appoint the chair of the
authority board from among the members of the board of directors.

(e) To provide for an orderly transition, the appointments to the board
of directors shall take effect as follows:
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(1) The term of office for the board position appointed by the Mayor
of the City of San Diego, whose term is set to expire on the first Monday
in December 2008, is extended until January 31, 2009. This board
position shall thereafter be filled pursuant to paragraph (1) of subdivision
(a).

(2) The term of office for the board position appointed by the mayors
of the north county inland cities is extended until January 31, 2009. This
board position shall thereafter be filled pursuant to paragraph (5) of
subdivision (a).

(3) The term of office for the board position appointed by the mayor
of the most populous city as of the most recent decennial census, among
the south county cities is extended until January 31, 2009. This board
position shall thereafter be filled pursuant to paragraph (6) of subdivision
(a).

(4) The term of office for the board position occupied by the Mayor
of the City of San Diego, or a member of the city council designated by
the mayor to be his or her alternate, shall expire on January 31, 2010.
This board position shall thereafter be filled pursuant to paragraph (1)
of subdivision (a).

(5) The term of office for the board position appointed by the mayors
of the east county cities shall expire on January 31, 2010. This board
position shall thereafter be filled pursuant to paragraph (3) of subdivision
(a).

(6) The term of office for the board position appointed by the Sheriff
of the County of San Diego shall expire on January 31, 2010. This board
position shall thereafter be filled pursuant to paragraph (2) of subdivision
(a).

(7) The term of office for the board position appointed by the Mayor
of the City of San Diego as a member of the executive committee is
extended until January 31, 2011. This board position shall thereafter be
filled pursuant to paragraph (1) of subdivision (a).

(8) The term of office for the board position appointed by the
Governor is extended until June 30, 2011. This board position shall
thereafter be filled pursuant to paragraph (2) of subdivision (a).

(9) The term of office for the board position appointed by the mayors
of the north county coastal cities is extended until January 31, 2011.
This board position shall thereafter be filled pursuant to paragraph (4)
of subdivision (a).

SEC. 9. Section 170011 is added to the Public Utilities Code, to read:

170011. (a) Except as provided in subdivision (b) and subdivision
(e) of Section 170010, the term of office of a member of a board of
directors appointed pursuant to subdivision (a) of Section 170010 is
three years or until his or her successor qualifies and takes office
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whichever date occurs last. Members of the board of directors shall take
office at noon on the first Monday in February following their
appointment.

(b) If a member of the board of directors is appointed to be a member
as a result of holding another public office and that person no longer
holds that other public office, then that person shall no longer serve on
the board of directors and a vacancy shall exist.

(c) Any vacancy in the office of a member of the board of directors
shall be filled promptly pursuant to Section 1779 of the Government
Code. Any person appointed to fill a vacant office shall serve the balance
of the unexpired term. If a member of the board of directors serving a
term extended pursuant to subdivision (e) of Section 170010 leaves
office prior to the expiration of his or her term, the vacancy shall be
filled for the balance of the unexpired term pursuant to subdivision (a)
of Section 170010, except if a vacancy occurs for the Governor’s
appointment to the board of directors before June 30, 2011, the Governor
shall make the appointment to fill the vacant office for the balance of
the unexpired term.

SEC. 10. Section 170012 is added to the Public Utilities Code, to
read:

170012. (a) At the first meeting of the board of directors on or after
February 4, 2008, and at the first meeting of the board on or after the
first Monday in February of each even-numbered year thereafter, the
board of directors shall meet and elect its officers, except for the chair
of the board of directors, who shall be appointed by the Mayor of the
City of San Diego.

(b) The officers of the board of directors are a chair, vice chair, and
those additional officers created by the board of directors pursuant to
subdivision (c). The chair shall preside over meetings of the board of
directors and the vice chair shall serve during the chair’s absence or
inability to serve.

(c) The board of directors may create additional offices and elect
members to those offices, provided that no member of the board of
directors shall hold more than one office.

SEC. 11. Section 170013 is added to the Public Utilities Code, to
read:

170013. (a) The board of directors shall govern the authority.

(b) The board of directors shall establish policies for the operation of
the authority. The board of directors shall provide for the implementation
of those policies which are the responsibility of the authority’s chief
executive officer.

(c) All members of the board of directors shall exercise their
independent judgment on behalf of the interests of the residents, property
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owners, and the public within San Diego County as a whole in furthering
the purposes and intent of this division. The members of the board of
directors shall represent the interests of the public as a whole and not
solely the interests of the local officials who appointed them to the board
of directors.

(d) The authority shall have a three-person executive committee
consisting of one board member from each of the following: the City of
San Diego, the County of San Diego, and one board member from among
the east county cities, south county cities, north county inland cities, or
north county coastal cities.

(e) The San Diego County Regional Airport Authority shall have an
Audit Committee as a standing committee of the board of directors,
consisting of four members of the board and those public members
specified in Section 170018.

SEC. 12. Section 170014 is added to the Public Utilities Code, to
read:

170014. (a) Meetings of the board of directors are subject to the
provisions of the Ralph M. Brown Act (Chapter 9 (commencing with
Section 54950) of Part 1 of Division 2 of Title 5 of the Government
Code).

(b) A majority of the total voting membership of the board of directors
shall constitute a quorum for the transaction of business.

(c) The board of directors shall act only by ordinance, resolution, or
motion.

(d) (1) Except as provided in subdivision (e), to adopt an ordinance,
resolution, or motion requires both a numerical and a weighted majority
vote of the total voting membership of the board of directors pursuant
to paragraphs (2) and (3).

(2) A numerical majority requires an affirmative vote of five of the
voting membership of the board of directors.

(3) (A) A weighted majority requires an affirmative vote of 51 vote
points that are allocated to the voting membership of the board of
directors, unless the total number of vote points is expanded beyond 100
as a result of the operation of subparagraph (E). If the total number of
vote points is greater than 100 as a result of the operation of subparagraph
(E), a weighted majority requires an affirmative vote of 50 percent plus
one of the total vote points. Vote points shall be allocated pursuant to
subparagraph (B).

(B) There shall be a total of 100 allocated vote points for the weighted
vote, except that additional vote points shall be allocated pursuant to
subparagraph (E). For purposes of this paragraph, the City of San Diego,
the County of San Diego, the east county cities, the north county coastal
cities, the north county inland cities, and the south county cities are each
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a jurisdiction. The points allocated to the City of San Diego shall be
divided among the three board members appointed pursuant to paragraph
(1) of subdivision (a), and prior to their appointment, to those board
members identified in paragraphs (1), (4), and (7) of subdivision (e) of
Section 170010. The points shall be allocated among the three board
members by the Mayor of the City of San Diego, keeping the votes for
each seat as close to equal as possible but in a manner that avoids
fractional vote points. The vote points allocated to the County of San
Diego shall be divided between the two board members appointed
pursuant to paragraph (2) of subdivision (a), and prior to their
appointment, to those board members identified in paragraphs (6) and
(8) of subdivision (e) of Section 170010. The vote points shall be
allocated among the two board members by the chair of the board of
supervisors, keeping the votes for each seat as close to equal as possible
but in a manner that avoids fractional vote points. Each jurisdiction shall
have that number of vote points determined by the following allocation
formula, except that each jurisdiction shall have at least one vote point,
no jurisdiction shall have more than 40 vote points, and there shall be
no fractional vote points:

(i) If any jurisdiction has 40 percent or more of the total population
of the San Diego County region, 40 vote points shall be allocated to that
jurisdiction and the remaining vote points shall be allocated to the
remaining jurisdictions pursuant to clause (ii). If no jurisdiction has 40
percent or more of the total population of the San Diego County region,
vote points shall be allocated pursuant to clause (iii).

(i) The total population of the remaining jurisdictions shall be
computed and the remaining 60 vote points allocated based upon the
percentage of the total that each jurisdiction has, in the following manner:

(D The percentage each jurisdiction bears to the total remaining
population shall be multiplied by 60 to determine fractional shares.

(II) Each fraction less than one shall be rounded up to one, so that no
jurisdiction has less than one vote point.

(IIT) Disregarding any fractional vote points and adding just the whole
vote points, if the total vote points is 60, fractional vote points are
dropped and the whole numbers are the vote points for each jurisdiction.

(IV) If, after disregarding the fractional vote points and adding just
the whole vote points, the total vote points for the remaining jurisdictions
is less than 60, the difference in vote points shall be allocated to
jurisdictions in order of the highest fractions until a total of 60 vote points
are allocated, excepting those jurisdictions whose vote was increased to
one pursuant to subclause (II).

(V) If, after disregarding the fractional vote points and adding just
the whole vote points, the total vote points for the remaining jurisdictions
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is more than 60, the vote points in excess of 60 shall be eliminated by
subtracting vote points from jurisdictions with the lowest percentage to
the total remaining population except that no jurisdiction’s vote points
shall be reduced to less than one.

(iii) If no jurisdiction has 40 percent or more of the total population
of the San Diego County region, the total population of the region shall
be computed and all 100 vote points shall be allocated based upon the
percentage each jurisdiction bears to the total population of the region,
in the following manner:

(I) The percentage of any jurisdiction that is less than one shall be
rounded up to one, so that no jurisdiction has less than one vote point.

(II) Disregarding any fractional vote points and adding just the whole
vote points, if the total vote points is 100, fractional vote points shall be
dropped and the whole numbers shall be the vote points for each
jurisdiction.

(II) If, after disregarding the fractional vote points and adding just
the whole vote points, the total vote points for all jurisdictions is less
than 100, the difference in vote points shall be allocated to jurisdictions
in order of the highest fractions until a total of 100 vote points are
allocated, excepting those jurisdictions whose vote was increased to one
pursuant to subclause (I).

(IV) If, after disregarding the fractional vote points and adding just
the whole vote points, the total vote points for all jurisdictions is more
than 100, the vote points in excess of 100 shall be eliminated by
subtracting vote points from jurisdictions with the lowest percentage to
the total population or the region except that no jurisdiction’s vote points
shall be reduced to less than one.

(C) When a weighted vote is taken on any item that requires more
than a majority vote of the board, it shall also require the same
supermajority percentage of the weighted vote.

(D) The allocation of vote points pursuant to this subdivision shall
be made every July 1 by the board of directors based upon the population
calculations made by the San Diego Association of Governments
(SANDAG).

(E) Any other newly incorporated city shall be added to the
jurisdiction designated by SANDAG. The board member representing
that jurisdiction shall receive one additional vote under the weighted
vote procedure specified above until the next allocation of vote points
pursuant to subparagraph (D), at which time the new jurisdiction shall
receive votes in accordance with the formula specified in this paragraph.
Until this next vote points allocation, the total number of weighted vote
points may exceed 100.
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(e) Any act to submit a ballot measure to the voters at a regular or
special election shall require a two-thirds majority vote, both numerically
and by weighted vote, of the total voting membership of the board of
directors.

(f) The board of directors shall keep a record of all of its actions,
including financial transactions.

(g) The board of directors shall adopt rules or bylaws for its
proceedings.

(h) The board of directors shall adopt policies for the operation of the
authority, including, but not limited to, ethical standards and practices,
administrative policies, fiscal policies, personnel policies, and purchasing
policies.

SEC. 13. Section 170016 of the Public Utilities Code is repealed.

SEC. 14. Section 170016 is added to the Public Utilities Code, to
read:

170016. (a) The board of directors may adopt and enforce rules and
regulations for the administration, maintenance, operation, and use of
its facilities and services.

(b) A person who violates a rule, regulation, or ordinance adopted by
the board of directors is guilty of a misdemeanor punishable pursuant
to Section 19 of the Penal Code, or an infraction under the circumstances
set forth in paragraph (1) or (2) of subdivision (d) of Section 17 of the
Penal Code.

(c) The authority may employ necessary personnel to enforce this
section.

SEC. 15. Section 170017 is added to the Public Utilities Code, to
read:

170017. (a) The board of directors may provide, by ordinance or
resolution, that each of its members may receive compensation in an
amount not to exceed two hundred dollars ($200) for each day of service.
A member of the board of directors shall not receive compensation for
more than eight days of service a month. A board member must be
present for at least half of the time set for the meeting, or for the duration
of the meeting, whichever is less, in order to be eligible for compensation.

(b) By a two-thirds vote of the majority, the board of directors may,
by ordinance or resolution, modify the amount of compensation provided
pursuant to subdivision (a).

(c) The board of directors, by ordinance or resolution, may provide
for the chair to receive an amount, not to exceed five hundred dollars
($500) a month, in addition to all other compensation provided pursuant
to this section.

(d) The board of directors may provide, by ordinance or resolution,
that its members may receive their actual and necessary traveling and
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incidental expenses incurred while on official business. Reimbursement
of these expenses is subject to Article 2.3 (commencing with Section
53232) of Chapter 2 of Part 1 of Division 2 of Title 5 of the Government
Code, except that the provisions of this section shall prevail over the
provisions of Section 53232.1 of the Government Code to the extent of
any conflict.

(¢) The members of the board of directors shall not receive any
benefits pursuant to Chapter 2 (commencing with Section 53200) of Part
1 of Division 2 of Title 5 of the Government Code.

(f) A member of the board of directors may waive any or all of the
payments permitted by this section.

(g) For the purposes of this section, a “day of service” means any of
the following:

(1) A meeting conducted pursuant to the Ralph M. Brown Act
(Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of
Title 5 of the Government Code).

(2) Representation of the authority at a public event, provided that
the board of directors has previously approved the member’s
representation at a board of directors’ meeting and that the member
delivers a written report to the board of directors regarding the member’s
representation at the next board of directors’ meeting following the public
event.

(3) Representation of the authority at a public meeting or a public
hearing conducted by another public agency, provided that the board of
directors has previously approved the member’s representation at a board
of directors’ meeting and that the member delivers a written report to
the board of directors regarding the member’s representation at the next
board of directors’ meeting following the public meeting or public
hearing.

(4) Representation of the authority at a meeting of a public benefit
nonprofit corporation on whose board the authority has membership,
provided that the board of directors has previously approved the
member’s representation at a board of directors’ meeting and the member
delivers a written report to the board of directors regarding the member’s
representation at the next board of directors’ meeting following the
corporation’s meeting.

(5) Participation in a training program on a topic that is directly related
to the authority, provided that the board of directors has previously
approved the member’s participation at a board of directors’ meeting,
and that the member delivers a written report to the board of directors
regarding the member’s participation at the next board of directors’
meeting following the training program.
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(6) Representation of the authority at an official meeting, if the board
of directors has previously approved the member’s representation at a
meeting of the board of directors and the member delivers a written
report to the board of directors regarding the member’s representation
at the next meeting of the board of directors.

SEC. 16. Section 170018 of the Public Utilities Code is repealed.

SEC. 17. Section 170018 is added to the Public Utilities Code, to
read:

170018. (a) On or before July 1, 2008, the board of directors shall
expand the membership of the Audit Committee, a standing committee
of the board of directors consisting of four board members, to include
three members of the public who shall be voting members. The public
members shall be appointed by the board of directors for staggered
three-year terms commencing July 1, 2008.

(b) The board of directors shall select the three public members from
among the following categories of persons, with no more than one
appointee from each category at any one time:

(1) A professional with experience in the field of public finance and
budgeting.

(2) An architect or civil engineer licensed to practice in this state.

(3) A professional with experience in the field of real estate or land
€CONOmIcS.

(4) A person with experience in managing construction of large-scale
public works projects.

(5) A person with public or private sector executive level
decisionmaking experience.

(6) A person who resides within the airport influence area of the San
Diego International Airport (Lindbergh Field).

(7) A person with experience in environmental justice as it pertains
to land use.

(c) The board of directors may appoint other persons to serve as
nonvoting, noncompensated, ex officio members on the Audit Committee.

(d) In appointing the public members of the Audit Committee, the
board of directors shall provide for selection policies, appointment
procedures, conflict-of-interest policies, length-of-term policies, and
policies for providing compensation, if any.

(e) The Audit Committee shall serve as a guardian of the public trust,
acting independently and charged with oversight responsibilities for
reviewing the authority’s internal controls, financial reporting obligations,
operating efficiencies, ethical behavior, and regular attention to
cashflows, capital expenditures, regulatory compliance, and operations.

(f) The Audit Committee shall meet a minimum of four times per
year and shall, at a minimum, do all the following:
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(1) Regularly review the authority’s accounting, audit, and
performance monitoring processes.

(2) At the time of contract renewal, recommend to the executive
committee and the full board of directors its nomination for an external
auditor and the compensation of that auditor, and consider at least every
three years, whether there should be a rotation of the audit firm or the
lead audit partner to ensure continuing auditor independence.

(3) Advise the executive committee and the board of directors
regarding the selection of the auditor.

(4) Be responsible for oversight and monitoring of internal and
external audit functions, and monitoring performance of, and internal
compliance with, authority policies and procedures.

(5) Be responsible for overseeing the annual audit by the external
auditors and any internal audits.

(6) Make recommendations to the full board regarding paragraphs
(1) to (5), inclusive.

(g) An affirmative vote by at least five members of the Audit
Committee shall be required for approval of the annual internal and
external audits, including performance monitoring, the auditor’s annual
audit plan for each fiscal year submitted to the board for approval, and
actions recommending or approving debt financing for the authority.

SEC. 18. Section 170020 of the Public Utilities Code is repealed.

SEC. 19. Section 170022 of the Public Utilities Code is repealed.

SEC. 20. Section 170024 of the Public Utilities Code is repealed.

SEC. 21. Section 170024 is added to the Public Utilities Code, to
read:

170024. (a) Upon request of the board of directors of the authority,
and with the consent of any labor organization acting as the exclusive
representative of employees of the authority whose rights are governed
by a collective bargaining agreement, the board may enter into a contract
to enroll those employees as members of the California Public
Employees’ Retirement System (CalPERS) or another retirement system.

(b) A contract to enroll employees in CalPERS shall be subject to the
provisions of Part 3 (commencing with Section 20000) of Division 5 of
Title 2 of the Government Code and, where permitted by the law
governing that system, shall receive full reciprocity with public
employees’ retirement systems in which they previously participated.

(c) Employees transferred from any existing retirement system or
pension plan to CalPERS or any other retirement system by operation
of this section shall receive benefits immediately after enrollment in, or
transfer to, the system that are equal to the benefits the employees would
have been entitled to immediately before enrollment in, or transfer to,
the system.
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(d) Notwithstanding any other provision of law, as a result of
implementation of the San Diego County Regional Airport Authority
Reform Act of 2007, no employee that is not a member of the authority’s
executive committee shall incur loss of employment or reduction in
wages, health and welfare benefits, seniority, retirement benefits or
contributions made to retirement plans, or other terms and conditions of
employment. The board of directors of the authority shall recognize all
labor organizations and labor agreements in effect on January 1, 2008,
that do not concern employees serving on the authority’s executive
committee.

SEC. 22. Section 170026 of the Public Utilities Code is amended to
read:

170026. (a) The board of directors shall appoint the following
executive employees of the authority:

(1) Chief executive officer.

(2) General counsel.

(3) Auditor.

(b) The chief executive officer shall be responsible for all of the
following:

(1) The implementation of the policies established by the board of
directors for the operation of the authority.

(2) The appointment, supervision, discipline, and dismissal of the
authority’s other employees, including the deputy chief executive officer,
consistent with the employee relations system established by the board
of directors.

(3) The supervision of the authority’s facilities and services.

(4) The supervision of the authority’s finances.

SEC. 23. Section 170028 of the Public Utilities Code is repealed.

SEC. 24. Section 170032 of the Public Utilities Code is amended to
read:

170032. (a) The authority may sue and be sued in all actions and
proceedings, in all courts and tribunals of competent jurisdiction.

(b) All claims for money or damages against the authority are
governed by Part 3 (commencing with Section 900) and Part 4
(commencing with Section 940) of Division 3.6 of Title 1 of the
Government Code.

SEC. 25. Section 170041 of the Public Utilities Code is repealed.

SEC. 26. Section 170042 of the Public Utilities Code is repealed.

SEC. 27. Section 170046 of the Public Utilities Code is repealed.

SEC. 28. Section 170048 of the Public Utilities Code is amended to
read:
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170048. (a) The authority has exclusive responsibility to study, plan,
and implement any improvements, expansion, or enhancements at San
Diego International Airport.

(b) The authority may commission planning, engineering, economic,
and other studies to provide information to the board for making decisions
about the location, design, management, and other features of future
airports.

(c) The San Diego Association of Governments, or its successor, shall
cooperate with the authority to include all airport system plans and
facilities selected by the authority in the regional transportation plan
consistent with state and federal law.

(d) The authority, the San Diego Association of Governments, local
agencies, and the Department of Transportation shall cooperate to develop
effective surface transportation access to new and existing airports.

(e) The authority shall adopt a comprehensive plan on the future
development of San Diego’s regional international airport. In developing
its plan, the authority shall review all options of alternative sites,
including, but not limited to, expansion of the existing airport site and
other development options available to address future airport needs.

SEC. 29. (a) Itis the intent of the Legislature to dissolve the board
of directors of the San Diego County Regional Airport Authority,
appointed pursuant to Section 17016 of the Public Utilities Code, as that
section existed on December 31, 2007, and to replace that board of
directors with a new board of directors appointed pursuant to subdivisions
(a) and (e) of Section 170010 of the Public Utilities Code, as added by
this act.

(b) The initial appointments required by subdivisions (a) and (e) of
Section 170010 of the Public Utilities Code shall be made on or before
January 31, 2009.

SEC. 30. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because a local
agency or school district has the authority to levy service charges, fees,
or assessments sufficient to pay for the program or level of service
mandated by this act, within the meaning of Section 17556 of the
Government Code.

CHAPTER 288

An act to amend Sections 1516, 1526.8, and 1596.792 of the Health
and Safety Code, and to amend Sections 11402 and 11462.7 of, and to
add and repeal Section 11400.1 of, the Welfare and Institutions Code,
relating to community care facilities.
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[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds that there exists a class of
residential care facilities outside of the traditional spectrum of community
care facilities, that provide short-term nonmedical care and supervision
for children of families in crisis, help parents address issues that lead
them to seek assistance, and dedicate themselves to preventing the
occurrence of child abuse in these families. By providing an option for
direct voluntary placement by parents and legal guardians, these crisis
nurseries serve to prevent the need for more serious intervention for
families in need. Crisis nurseries further serve a need by providing county
child welfare service agencies with temporary emergency shelter care
for children in need of care and supervision.

(b) The Legislature further finds that crisis nurseries provide a service
that is inadequately defined by existing law, and that it is the intent of
the Legislature in enacting this act to continue policies to ensure that
these facilities may successfully carry out their mission of child abuse
prevention, while ensuring the quality care and safety of the children
under their responsibility.

SEC. 2. Section 1516 of the Health and Safety Code is amended to
read:

1516. (a) For purposes of this chapter, “crisis nursery” means a
facility licensed by the department pursuant to subdivision (j) to provide
short-term, 24-hour nonmedical residential care and supervision for
children under six years of age, who are either voluntarily placed for
temporary care by a parent or legal guardian due to a family crisis or a
stressful situation, for no more than 30 days or, except as provided in
subdivision (e), who are temporarily placed by a county child welfare
service agency for no more than 14 days.

(b) Crisis nurseries shall be organized and operated on a nonprofit
basis by private nonprofit corporations or nonprofit public benefit
corporations.

(c) “Voluntary placement,” for purposes of this section, means a child,
who is not receiving Aid to Families with Dependent Children-Foster
Care, placed by a parent or legal guardian who retains physical custody
of, and remains responsible for, the care of his or her children who are
placed for temporary emergency care, as described in subdivision (a).

(d) A crisis nursery may also provide temporary emergency care to
children under six years of age who have been taken into the protective
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custody of, or are placed directly by, the county child welfare services
system that has assumed responsibility for the care of the children.

(e) County placements, as described in subdivision (d), shall be limited
to no more than one-third of a crisis nursery’s licensed capacity. The
length of stay for a county-placed child shall not exceed 14 days unless
the State Department of Social Services issues an exception.

(f) (1) Except as provided in paragraph (2), the maximum licensed
capacity for crisis nursery programs shall be 14.

(2) Any facility licensed on or before January 1, 2004, as a group
home for children under the age of six years with a licensed capacity
greater than 14, but less than 21, that provides crisis nursery services
shall be allowed to retain its capacity if issued a crisis nursery license
until the time there is a change in the licensee’s program, location, or
client population.

(g) (1) Each crisis nursery shall submit, in a format specified by the
department, a monthly report indicating the total number of children
placed in the program, designating whether each child is voluntarily
placed by the parents or legal guardians or placed directly by county
child welfare services and the length of stay and age for each child.

(2) Each crisis nursery that accepts children placed directly by a
county child welfare services agency also shall annually provide a
summary report to the department within 60 days of the subsequent
calender year. This report shall indicate the total number of children
placed directly by a county child welfare services agency, the length of
stay and age for each child, the average length of stay for all of the
children placed directly by the county, and the reasons given by the
county for the use of the crisis nursery for these children.

(3) When placing a child in a crisis nursery, a county child welfare
agency shall inform the crisis nursery of the reason for the selection of
the crisis nursery as the placement choice.

(h) Notwithstanding Section 1596.80, a crisis nursery may provide
child day care services for children under the age of six years at the same
site as the crisis nursery. A child may not receive child day care services
at a crisis nursery for more than 30 calendar days in a six-month period
unless the department issues an exception. A child who is receiving child
day care services shall be counted in the licensed capacity. A child who
is receiving child day care services, and who is a county placement, as
described in subdivision (d), shall be counted in the limitation on county
placements specified in subdivision (e).

(i) Exceptions to group home licensing regulations pursuant to
subdivision (c) of Section 84200 of Title 22 of the California Code of
Regulations, in effect on August 1, 2004, for county-operated or
county-contracted emergency shelter care facilities that care for children
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under the age of six years for no more than 30 days, shall be contained
in regulations for crisis nurseries.

(j) The department may issue a license pursuant to this section only
to a facility that meets one of the following conditions:

(1) The facility is operating, or has an application on file with the
department to operate as of September 1, 2004, as a group home for
children under six years of age in any of the following counties:

(A) Contra Costa.

(B) Nevada.

(C) Placer.

(D) Sacramento.

(E) San Joaquin.

(F) Stanislaus.

(G) Yolo.

(2) The facility, pursuant to standards developed by the department
by regulation, meets an urgent, significant, and unmet need for temporary
respite care of children under the age of six years.

(3) The facility offers temporary emergency shelter and services only
to children under the age of six years who are voluntarily placed by a
parent or guardian, as set forth in subdivision (c), and the facility does
not accept county placements, as set forth in subdivision (d).

(k) This section shall remain in effect only until July 1, 2011, and as
of that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2011, deletes or extends that date.

SEC. 3. Section 1526.8 of the Health and Safety Code is amended
to read:

1526.8. (a) It is the intent of the Legislature that the department
develop modified staffing levels and requirements for crisis nurseries,
provided that the health, safety, and well-being of the children in care
are protected and maintained.

(b) The department shall allow the use of fully trained and qualified
volunteers as caregivers in a crisis nursery, subject to the following
conditions:

(1) Volunteers shall be fingerprinted for the purpose of conducting a
criminal record review as specified in subdivision (b) of Section 1522.

(2) Volunteers shall complete a child abuse central index check as
specified in Section 1522.1.

(3) Volunteers shall be in good physical health and be tested for
tuberculosis not more than one year prior to, or seven days after, initial
presence in the facility.

(4) Prior to assuming the duties and responsibilities of a crisis
caregiver or being counted in the staff-to-child ratio, volunteers shall
complete at least eight hours of initial training divided as follows:
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(A) Four hours of crisis nursery job shadowing.

(B) Two hours of review of community care licensing regulations.

(C) Two hours of review of the crisis nursery program, including the
facility mission statement, goals and objectives, and special needs of the
client population they serve.

(5) Within 90 days, volunteers who are included in the staff-to-child
ratios shall complete at least 20 hours of training divided as follows:

(A) Twelve hours of pediatric first aid and pediatric cardiopulmonary
resuscitation.

(B) Eight hours of child care health and safety issues.

(6) Volunteers who meet the requirements of paragraphs (1), (2), and
(3), but who have not completed the training specified in paragraph (4)
or (5) may assist a fully trained and qualified staff person in performing
child care duties. However, these volunteers shall not be left alone with
children, shall always be under the direct supervision and observation
of a fully trained and qualified staff person, and shall not be counted in
meeting the minimum staff-to-child ratio requirements.

(c) The department shall allow the use of fully trained and qualified
volunteers to be counted in the staff-to-child ratio in a crisis nursery
subject to the following conditions:

(1) The volunteers have fulfilled the requirements in paragraphs (1)
to (4), inclusive, of subdivision (b).

(2) There shall be at least one fully qualified and employed staff
person on site at all times.

(3) (A) There shall be at least one employed staff or volunteer
caregiver for each group of three children, or fraction thereof, from 7
a.m. to 7 p.m.

(B) There shall be at least one paid caregiver or volunteer caregiver
for each group of four children, or fraction thereof, from 7 p.m. to 7 a.m.

(C) There shall be at least one employed staff person present for every
volunteer caregiver used by the crisis nursery for the purpose of meeting
the minimum caregiver staffing requirements.

(d) There shall be at least one staff person or volunteer caregiver
awake at all times from 7 p.m. to 7 a.m.

(e) This section shall remain in effect only until July 1, 2011, and as
of that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2011, deletes or extends that date.

SEC. 4. Section 1596.792 of the Health and Safety Code, as amended
by Section 116 of Chapter 22 of the Statutes of 2005, is amended to read:

1596.792. This chapter, Chapter 3.5 (commencing with Section
1596.90), and Chapter 3.6 (commencing with Section 1597.30) do not
apply to any of the following:

(a) Any health facility, as defined by Section 1250.
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(b) Any clinic, as defined by Section 1202.

(c) Any community care facility, as defined by Section 1502.

(d) Any family day care home providing care for the children of only
one family in addition to the operator’s own children.

(e) Any cooperative arrangement between parents for the care of their
children when no payment is involved and the arrangement meets all of
the following conditions:

(1) In a cooperative arrangement, parents shall combine their efforts
so that each parent, or set of parents, rotates as the responsible caregiver
with respect to all the children in the cooperative.

(2) Any person caring for children shall be a parent, legal guardian,
stepparent, grandparent, aunt, uncle, or adult sibling of at least one of
the children in the cooperative.

(3) There can be no payment of money or receipt of in-kind income
in exchange for the provision of care. This does not prohibit in-kind
contributions of snacks, games, toys, blankets for napping, pillows, and
other materials parents deem appropriate for their children. It is not the
intent of this paragraph to prohibit payment for outside activities, the
amount of which may not exceed the actual cost of the activity.

(4) No more than 12 children are receiving care in the same place at
the same time.

(f) Any arrangement for the receiving and care of children by a
relative.

(g) Any public recreation program. “Public recreation program” means
a program operated by the state, city, county, special district, school
district, community college district, chartered city, or chartered city and
county that meets either of the following criteria:

(1) The program is operated only during hours other than normal
school hours for kindergarten and grades 1 to 12, inclusive, in the public
school district where the program is located, or operated only during
periods when students in kindergarten and grades 1 to 12, inclusive, are
normally not in session in the public school district where the program
is located, for either of the following periods:

(A) For under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month period. This
total applies to any 12 weeks within any 12-month period, without regard
to whether the weeks are consecutive.

In determining “normal school hours” or periods when students are
“normally not in session,” the State Department of Social Services shall,
when appropriate, consider the normal school hours or periods when
students are normally not in session for students attending a year-round
school.
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(2) The program is provided to children who are over the age of four
years and nine months and not yet enrolled in school and the program
is operated during either of the following periods:

(A) For under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month period. This
total applies to any 12 weeks within any 12-month period, without regard
to whether the weeks are consecutive.

(3) The program is provided to children under the age of four years
and nine months with sessions that run 12 hours per week or less and
are 12 weeks or less in duration. A program subject to this paragraph
may permit children to be enrolled in consecutive sessions throughout
the year. However, the program shall not permit children to be enrolled
in a combination of sessions that total more than 12 hours per week for
each child.

(h) Extended day care programs operated by public or private schools.

(i) Any school parenting program or adult education child care
program that satisfies both of the following:

(1) Isoperated by a public school district or operated by an individual
or organization pursuant to a contract with a public school district.

(2) Is not operated by an organization specified in Section 1596.793.

(j) Any child day care program that operates only one day per week
for no more than four hours on that one day.

(k) Any child day care program that offers temporary child care
services to parents and that satisfies both of the following:

(1) The services are only provided to parents and guardians who are
on the same premises as the site of the child day care program.

(2) The child day care program is not operated on the site of a ski
facility, shopping mall, department store, or any other similar site
identified by the department by regulation.

()) Any program that provides activities for children of an instructional
nature in a classroom-like setting and satisfies both of the following:

(1) Is operated only during periods of the year when students in
kindergarten and grades 1 to 12, inclusive, are normally not in session
in the public school district where the program is located due to regularly
scheduled vacations.

(2) Offers any number of sessions during the period specified in
paragraph (1) that when added together do not exceed a total of 30 days
when only schoolage children are enrolled in the program or 15 days
when children younger than schoolage are enrolled in the program.

(m) A program facility administered by the Department of Corrections
and Rehabilitation that (1) houses both women and their children, and
(2) is specifically designated for the purpose of providing substance
abuse treatment and maintaining and strengthening the family unit
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pursuant to Chapter 4 (commencing with Section 3410) of Title 2 of Part
3 of the Penal Code, or Chapter 4.8 (commencing with Section 1174)
of Title 7 of Part 2 of that code.

(n) Any crisis nursery, as defined in subdivision (a) of Section 1516.

(o) This section shall remain in effect only until July 1, 2011, and as
of that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2011, deletes or extends that date.

SEC.5. Section 1596.792 of the Health and Safety Code, as amended
by Section 117 of Chapter 22 of the Statutes of 2005, is amended to read:

1596.792. This chapter, Chapter 3.5 (commencing with Section
1596.90), and Chapter 3.6 (commencing with Section 1597.30) do not
apply to any of the following:

(a) Any health facility, as defined by Section 1250.

(b) Any clinic, as defined by Section 1202.

(c) Any community care facility, as defined by Section 1502.

(d) Any family day care home providing care for the children of only
one family in addition to the operator’s own children.

(e) Any cooperative arrangement between parents for the care of their
children when no payment is involved and the arrangement meets all of
the following conditions:

(1) In a cooperative arrangement, parents shall combine their efforts
so that each parent, or set of parents, rotates as the responsible caregiver
with respect to all the children in the cooperative.

(2) Any person caring for children shall be a parent, legal guardian,
stepparent, grandparent, aunt, uncle, or adult sibling of at least one of
the children in the cooperative.

(3) There can be no payment of money or receipt of in-kind income
in exchange for the provision of care. This does not prohibit in-kind
contributions of snacks, games, toys, blankets for napping, pillows, and
other materials parents deem appropriate for their children. It is not the
intent of this paragraph to prohibit payment for outside activities, the
amount of which may not exceed the actual cost of the activity.

(4) No more than 12 children are receiving care in the same place at
the same time.

(f) Any arrangement for the receiving and care of children by a
relative.

(g) Any public recreation program. “Public recreation program” means
a program operated by the state, city, county, special district, school
district, community college district, chartered city, or chartered city and
county that meets either of the following criteria:

(1) The program is operated only during hours other than normal
school hours for kindergarten and grades 1 to 12, inclusive, in the public
school district where the program is located, or operated only during
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periods when students in kindergarten and grades 1 to 12, inclusive, are
normally not in session in the public school district where the program
is located, for either of the following periods:

(A) For under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month period. This
total applies to any 12 weeks within any 12-month period, without regard
to whether the weeks are consecutive.

In determining “normal school hours” or periods when students are
“normally not in session,” the State Department of Social Services shall,
when appropriate, consider the normal school hours or periods when
students are normally not in session for students attending a year-round
school.

(2) The program is provided to children who are over the age of four
years and nine months and not yet enrolled in school and the program
is operated during either of the following periods:

(A) For under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month period. This
total applies to any 12 weeks within any 12-month period, without regard
to whether the weeks are consecutive.

(3) The program is provided to children under the age of four years
and nine months with sessions that run 12 hours per week or less and
are 12 weeks or less in duration. A program subject to this paragraph
may permit children to be enrolled in consecutive sessions throughout
the year. However, the program shall not permit children to be enrolled
in a combination of sessions that total more than 12 hours per week for
each child.

(h) Extended day care programs operated by public or private schools.

(i) Any school parenting program or adult education child care
program that satisfies both of the following:

(1) Isoperated by a public school district or operated by an individual
or organization pursuant to a contract with a public school district.

(2) Is not operated by an organization specified in Section 1596.793.

(j) Any child day care program that operates only one day per week
for no more than four hours on that one day.

(k) Any child day care program that offers temporary child care
services to parents and that satisfies both of the following:

(1) The services are only provided to parents and guardians who are
on the same premises as the site of the child day care program.

(2) The child day care program is not operated on the site of a ski
facility, shopping mall, department store, or any other similar site
identified by the department by regulation.

()) Any program that provides activities for children of an instructional
nature in a classroom-like setting and satisfies both of the following:
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(1) Is operated only during periods of the year when students in
kindergarten and grades 1 to 12, inclusive, are normally not in session
in the public school district where the program is located due to regularly
scheduled vacations.

(2) Offers any number of sessions during the period specified in
paragraph (1) that when added together do not exceed a total of 30 days
when only schoolage children are enrolled in the program or 15 days
when children younger than schoolage are enrolled in the program.

(m) A program facility administered by the Department of Corrections
that (1) houses both women and their children, and (2) is specifically
designated for the purpose of providing substance abuse treatment and
maintaining and strengthening the family unit pursuant to Chapter 4
(commencing with Section 3410) of Title 2 of Part 3 of the Penal Code,
or Chapter 4.8 (commencing with Section 1174) of Title 7 of Part 2 of
that code.

(n) This section shall become operative on July 1, 2011.

SEC. 6. Section 11400.1 is added to the Welfare and Institutions
Code, to read:

11400.1. (a) For purposes of this article, “crisis nursery” means a
facility licensed to provide short-term, 24-hour nonmedical residential
care and supervision for children under six years of age who are either
voluntarily placed for temporary care by a parent or legal guardian due
to a family crisis or stressful situation for no more than 30 days or, except
as provided in subdivision (e) of Section 1516 of the Health and Safety
Code, who are temporarily placed by a county child welfare service
agency for no more than 14 days.

(b) This section shall remain in effect only until July 1, 2011, and as
of that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2011, deletes or extends that date.

SEC. 7. Section 11402 of the Welfare and Institutions Code, as
amended by Section 8 of Chapter 664 of the Statutes of 2004, is amended
to read:

11402. In order to be eligible for AFDC-FC, a child shall be placed
in one of the following:

(a) The approved home of a relative, provided the child is otherwise
eligible for federal financial participation in the AFDC-FC payment.

(b) (1) The licensed family home of a nonrelative.

(2) The approved home of a nonrelative extended family member as
described in Section 362.7.

(c) A licensed group home, as defined in subdivision (h) of Section
11400, provided that the placement worker has documented that the
placement is necessary to meet the treatment needs of the child and that
the facility offers those treatment services.
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(d) The home of a nonrelated legal guardian or the home of a former
nonrelated legal guardian when the guardianship of a child who is
otherwise eligible for AFDC-FC has been dismissed due to the child’s
attaining 18 years of age.

(e) An exclusive-use home.

(f) Alicensed transitional housing placement facility, as described in
Section 1559.110 of the Health and Safety Code, and as defined in
Section 11400.

(g) An out-of-state group home, provided that the placement worker,
in addition to complying with all other statutory requirements for placing
a minor in an out-of-state group home, documents that the requirements
of Section 7911.1 of the Family Code have been met.

(h) A licensed crisis nursery, as described in Section 1516 of the
Health and Safety Code, and as defined in subdivision (a) of Section
11400.1.

(i) This section shall remain in effect only until July 1, 2011, and as
of that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2011, deletes or extends that date.

SEC. 8. Section 11402 of the Welfare and Institutions Code, as added
by Section 9 of Chapter 664 of the Statutes of 2004, is amended to read:

11402. In order to be eligible for AFDC-FC, a child shall be placed
in one of the following:

(a) The approved home of a relative, provided the child is otherwise
eligible for federal financial participation in the AFDC-FC payment.

(b) (1) The licensed family home of a nonrelative.

(2) The approved home of a nonrelative extended family member as
described in Section 362.7.

(c) A licensed group home, as defined in subdivision (h) of Section
11400, provided that the placement worker has documented that the
placement is necessary to meet the treatment needs of the child and that
the facility offers those treatment services.

(d) The home of a nonrelated legal guardian or the home of a former
nonrelated legal guardian when the guardianship of a child who is
otherwise eligible for AFDC-FC has been dismissed due to the child’s
attaining 18 years of age.

(e) An exclusive-use home.

(f) A licensed transitional housing placement facility as described in
Section 1559.110 of the Health and Safety Code and as defined in Section
11400.

(g) An out-of-state group home, provided that the placement worker,
in addition to complying with all other statutory requirements for placing
a minor in an out-of-state group home, documents that the requirements
of Section 7911.1 of the Family Code have been met.
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(h) This section shall become operative on July 1, 2011.

SEC. 9. Section 11462.7 of the Welfare and Institutions Code is
amended to read:

11462.7. (a) To the extent federal financial participation is available,
the department shall set a foster care rate for crisis nurseries, as defined
in Section 1516 of the Health and Safety Code and subdivision (t) of
Section 11400.

(b) The rate structure required to implement this section shall be
adopted as emergency regulations in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code. The adoption of these regulations shall be deemed
an emergency and necessary for the immediate preservation of the public
peace, health and safety, or general welfare. Notwithstanding Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code, emergency regulations adopted to implement
this section shall not be subject to the review and approval of the Office
of Administrative Law. These regulations shall become effective
immediately upon filing with the Secretary of State.

(c) Until the department adopts emergency regulations for establishing
a rate for crisis nurseries, the rates shall be established using the foster
care ratesetting system for group homes and subject to all of the
requirements of Article 6 (commencing with Section 11450) of Chapter
2 of Part 3 of Division 9.

(d) Volunteers shall not be included in staff-to-child ratios used in
the rate level determination.

(e) This section shall remain in effect only until July 1, 2011, and as
of that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2011, deletes or extends that date.

SEC. 10. No appropriation pursuant to Section 15200 of the Welfare
and Institutions Code shall be made for the purposes of implementing
this act.

SEC. 11. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or changes
the definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.
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CHAPTER 289

An act to add Sections 1252.3 and 1279.1 to the Unemployment
Insurance Code, relating to unemployment compensation, making an
appropriation therefor, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 1252.3 is added to the Unemployment Insurance
Code, to read:

1252.3. (a) Notwithstanding Section 1252, an individual is also
“unemployed,” as determined by the director, if all of the following
conditions are satisfied:

(1) The individual has been laid off from his or her most recent work,
or is unable to commence work at his or her regular or seasonal
workplace, as a direct result of freezing weather conditions that occurred
in this state beginning January 11, 2007, and continuing.

(2) The individual worked or was scheduled to commence work in a
county specifically designated by the Governor as being in a state of
emergency as a result of the freezing conditions beginning January 11,
2007, and continuing.

(3) The individual’s continuing unemployment is a direct result of
the freezing weather.

(4) The wages payable to the individual for any week of less than
full-time work, when reduced by two hundred dollars ($200), do not
equal or exceed the individual’s weekly benefit amount.

(5) The individual is otherwise eligible to receive benefits under this
part.

(b) This section shall become inoperative and shall be repealed on
November 4, 2007.

SEC. 2. Section 1279.1 is added to the Unemployment Insurance
Code, to read:

1279.1. (a) Notwithstanding Section 1279, an individual who is
unemployed for any week pursuant to Section 1252.3 shall be paid with
respect to that week an unemployment compensation benefit in an amount
equal to his or her weekly benefit amount less the amount of wages in
excess of two hundred dollars ($200) payable to him or her for work
performed during that week. Benefits shall be payable for weeks of
unemployment after allowing for the waiting period required by
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subdivision (d) of Section 1253. The benefit payment, if not a multiple
of one dollar ($1), shall be computed to the next higher multiple of one
dollar ($1).

(b) For the purposes of this section, “wages” includes any and all
compensation for personal services whether performed as an employee,
an independent contractor, or a juror or witness, but does not include
any payments, regardless of their designation, made by a city in this state
to an elected official of the city as an incident to that public office, or
any payment made to a member of the National Guard or reserve
component of the Armed Forces for inactive duty training, annual
training, or emergency state active duty.

(c) This section shall become inoperative and shall be repealed on
November 4, 2007.

SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

Because workers of low and moderate income are in need of financial
support as soon as possible as a result of an unforeseen natural disaster,
it is necessary for this act to take effect immediately.

CHAPTER 290

An act to add Section 31663.15 to the Government Code, relating to
county employees’ retirement.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 31663.15 is added to the Government Code,
to read:

31663.15. (a) Sections 31662.4, 31662.6, 31662.8, and 31663 shall
not apply to a person who is an active safety member described in Section
31469.3 or 31470.4 if a physician employed or approved by the county
certifies that the safety member is capable of performing his or her
assigned duties pursuant to standards set forth by the member’s employer.

(b) This section shall also apply to a member who reinstates from
retirement pursuant to Section 31680.8.
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(c) This section applies only to a county of the first class, as defined
by Section 28020, as amended by Chapter 1204 of the Statutes of 1971,
and Section 28022, as amended by Chapter 43 of the Statutes of 1961.

(d) This section shall not be operative in any county until the board
of supervisors shall, by resolution adopted by a majority vote, make this
section and Section 31680.8 applicable in the county. The resolution of
the board of supervisors may designate a date, which may be prior to
the date of the resolution or the effective date of this section, upon which
the resolution and this section shall be operative in the county.

CHAPTER 291

An act to amend Section 11323 of the Business and Professions Code,
and to add Article 7 (commencing with Section 1090.5) to Chapter 1 of
Title 4 of Part 4 of Division 2 of the Civil Code, relating to real estate
appraisals, and declaring the urgency thereof, to take effect immediately.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 11323 of the Business and Professions Code
is amended to read:

11323. No licensee shall engage in any appraisal activity in
connection with the purchase, sale, transfer, financing, or development
of real property if his or her compensation is dependent on or affected
by the value conclusion generated by the appraisal.

SEC. 2. Article 7 (commencing with Section 1090.5) is added to
Chapter 1 of Title 4 of Part 4 of Division 2 of the Civil Code, to read:

Atrticle 7. Unlawful Influence of Appraisers

1090.5. (a) No person with an interest in a real estate transaction
involving an appraisal shall improperly influence or attempt to improperly
influence, through coercion, extortion, or bribery, the development,
reporting, result, or review of a real estate appraisal sought in connection
with a mortgage loan.

(b) Subdivision (a) does not prohibit a person with an interest in a
real estate transaction from asking an appraiser to do any of the following:

(1) Consider additional, appropriate property information.
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(2) Provide further detail, substantiation, or explanation for the
appraiser’s value conclusion.

(3) Correct errors in the appraisal report.

(c) If a person who violates this section is licensed under any state
licensing law and the violation occurs within the course and scope of
the person’s duties as a licensee, the violation shall be deemed a violation
of that state licensing law.

(d) Nothing in this section shall be construed to authorize
communications that are otherwise prohibited under existing law.

SEC.3. No reimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution because the only costs
that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

SEC. 4. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to take immediate steps to bring credibility to mortgage
lending in California, and to protect consumers and other participants
in mortgage transactions from fraudulent and deceitful practices, it is
necessary that this act take effect immediately.

CHAPTER 292

An act to amend Sections 99200 and 99206 of the Education Code,
relating to instructional strategies.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 99200 of the Education Code is amended to
read:

99200. (a) With funds appropriated therefor, and with the approval
of the Concurrence Committee, the Regents of the University of
California shall establish and maintain cooperative endeavors designed
to accomplish the following:
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(1) Develop and enhance teachers’ subject matter and content
knowledge in the subject matter areas specified in Section 99201.

(2) Develop and enhance teachers’ instructional strategies to improve
student learning and academic performance as measured against State
Board of Education standards adopted pursuant to Section 60605 and,
where applicable, to standards adopted pursuant to Section 60811.

(3) Provide teachers with instructional strategies for working with
English learners.

(4) Provide teachers with access to and opportunity to examine current
research that is demonstrably linked to improved student learning and
achievement as measured by performance levels on state tests
administered pursuant to Section 60605 or on English language
development assessments developed, pursuant to Chapter 7 (commencing
with Section 60810) of Part 33 of Division 4 of Title 2, for English
language learners.

(5) Maintain subject-specific professional communities that create
and encourage ongoing opportunities for teacher learning and research.

(6) Develop and deploy as teacher leaders, teachers with demonstrated
levels of expertise in the classroom and certifiable levels of content
knowledge.

(b) The duties of the Concurrence Committee shall include, but need
not be limited to, all of the following:

(1) Ensuring that the statewide and local subject matter projects
comply with requirements of this chapter.

(2) Developing rules and regulations for the statewide subject matter
projects.

(3) Providing a final report to the Governor and to appropriate policy
and fiscal committees of the Legislature on or before January 1, 2011,
on the subject matter projects. The report shall include, but need not be
limited to, all of the following information, compiled for a four-year
period:

(A) The number, and level of experience, of participants in each
subject matter project.

(B) The total amount of funds expended, on an annual basis, for each
subject matter project.

(C) Anexplanation of the type of professional development activities
offered pursuant to each subject matter project.

(D) A list including the name and location of each school affiliated
with a subject matter project.

(c) Grants to establish local sites of statewide subject matter projects
shall be available to institutions of higher education, county offices of
education and school districts, or any combination thereof, with a subject
matter proposal approved pursuant to this article. Once established, each
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subject matter project shall be administered by the University of
California in cooperation with the Concurrence Committee. Local sites
of statewide subject matter projects shall be distributed throughout the
state so that elementary, secondary, and postsecondary school personnel
located in rural, urban, and suburban areas may avail themselves of
subject matter projects.

(d) The Concurrence Committee shall be composed of individuals
who are affiliated with leadership, management, or instruction, in
education or education policy entities and shall be selected as follows:

(1) One representative selected by the Regents of the University of
California.

(2) One representative selected by the Board of Trustees of the
California State University.

(3) Two representatives selected by the State Board of Education, at
least one of whom has significant experience with direct classroom
instruction.

(4) One representative selected by the Governor.

(5) One representative selected by the Commission on Teacher
Credentialing.

(6) One representative selected by the Curriculum Development and
Supplemental Materials Commission.

(7) One representative of the California Community Colleges selected
by the Board of Governors of the California Community Colleges.

(8) One representative of an independent postsecondary institution
selected by the Association of Independent California Colleges and
Universities.

SEC. 2. Section 99206 of the Education Code is amended to read:

99206. This article shall become inoperative on June 30, 2012, and,
as of January 1, 2013, is repealed, unless a later enacted statute that is
enacted before January 1, 2013, deletes or extends the dates on which
it becomes inoperative and is repealed.

CHAPTER 293

An act to add Chapter 5 (commencing with Section 3351) to Part 2
of Division 3 of the Food and Agricultural Code, relating to state fairs.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]
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The people of the State of California do enact as follows:

SECTION 1. Chapter 5 (commencing with Section 3351) is added
to Part 2 of Division 3 of the Food and Agricultural Code, to read:

CHAPTER 5. STATE FAIR LEASING AUTHORITY

3351. (a) There is hereby created the State Fair Leasing Authority,
a joint powers authority formed pursuant to Chapter 5 (commencing
with Section 6500) of Division 7 of Title 1 of the Government Code,
which shall be composed of the Department of Food and Agriculture,
the Department of Finance, the Department of General Services, and the
California Exposition and State Fair.

(b) For the purposes of Section 6502 of the Government Code, the
common powers to be exercised by the State Fair Leasing Authority
shall be the powers of a district agricultural association.

3352. (a) The authority shall be governed by a board of directors
which shall be composed of the Secretary of Food and Agriculture, the
Director of Finance, the Director of General Services, and four
individuals, appointed as provided in paragraph (1), who are members
of the Board of Directors of the California Exposition and State Fair.
The Treasurer and Controller shall be members of the board of the
authority only for the purposes of hearing and deciding upon matters
related to the issuance of revenue bonds pursuant to this chapter. The
Director of Finance shall serve as chairperson of the authority. All
meetings of the authority shall be open and public.

(1) Of the four appointed members of the Board of Directors of the
California Exposition and State Fair, one shall be appointed by the
Speaker of the Assembly, one shall be appointed by the Senate
Committee on Rules, and two shall be appointed by the Governor.

(2) The authority may contract with consultants as approved by the
board of the authority. The authority may not employ any other staff.

(3) The general manager of the California Exposition and State Fair
may only serve in an advisory capacity to the authority.

(b) The authority is a “department” for the purposes of hearings
pursuant to Article 2 (commencing with Section 11180) of Chapter 2 of
Part 1 of Division 3 of the Government Code.

3353. (a) The California Exposition and State Fair shall provide
clerical services and the use of its staff without charge to the authority.
The Department of Finance, the Department of Food and Agriculture,
the Department of General Services, and the California Horse Racing
Board shall cooperate with the authority, and, upon request of the
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chairperson of the authority, shall provide the authority with the
reasonable and periodic use of their staffs.

(b) The Attorney General shall serve as counsel for, and adviser to,
the authority, and shall approve outside counsel to the authority in
furtherance of the provisions of this chapter, as requested by the
chairperson of the authority.

(c) The costs, if any, for services to the authority specified in
subdivisions (a) and (b) shall be paid for by the authority, with funds
generated pursuant to this chapter. Any costs in excess of the funds
available to the authority shall be paid by the California Exposition and
State Fair.

3354. The authority may enter into leases or other agreements for
the use of the State Fair Race Track or any other property owned or
controlled by the California Exposition and State Fair which are necessary
to further the purposes of Section 3331 or to provide horse racing at the
State Fair Race Track. A lease or agreement entered into pursuant to this
section shall be on behalf of the California Exposition and State Fair,
and the State Fair shall continue in control of its property, subject to the
conditions and terms of that lease or agreement.

3355. The California Exposition and State Fair, in consultation with
the authority, shall prepare a master plan approved by the board of
directors of the fair for the long-range comprehensive development and
improvement of, and construction upon, the property of the California
Exposition and State Fair. The plan shall prescribe the amounts which
may be expended for the various features of the plan, the period
authorized for the completion of each project, and the terms of any
revenue bond financing undertaken with respect to the plan. The plan
shall require that any revenue bond financing shall be rated in one of the
four highest rating categories by two nationally recognized rating
agencies. Upon its completion, the master plan shall be submitted to the
Joint Legislative Budget Committee for review. The master plan is
subject to amendment by the authority, with the approval of the Board
of Directors of the California State Fair.

3356. The California Horse Racing Board, at the request of the
authority, shall certify the eligibility of any prospective lessee or user
of the property to be licensed to conduct horse racing at the State Fair
Race Track.

3357. (a) In leasing, or entering into agreements for the use of, the
State Fair Race Track or other property owned or controlled by the
California Exposition and State Fair, the authority shall follow the same
procedures, as appropriate, as the Department of General Services follows
in leasing or entering into similar agreements for other state real property.
The authority shall also consult with and present for comment the lease
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or agreement to the governing bodies of the City and County of
Sacramento prior to awarding the lease or entering into the agreement.

(b) Prior to awarding a lease of, or entering into an agreement for the
use of, the State Fair Race Track or other property owned or controlled
by the California Exposition and State Fair, the authority shall consider
all the factors concerning appropriate capital improvements of the race
track, the financing of the race track, additional racing opportunities,
and any use of new or additional properties or facilities, including, but
not limited to, a grandstand or grandstand improvements, which factors
shall be considered in the award of the lease or entering into the
agreement. The authority shall also consult with and present for comment
the lease or agreement to the governing bodies of the City and County
of Sacramento prior to awarding the lease or entering into the agreement.

3358. If the authority makes a determination pursuant to this chapter
about an action it proposes to take in awarding the State Fair Race Track
lease or entering into the agreement, it shall report to the Legislature,
setting forth the procedures followed by the authority in reaching its
determination and the reasons the proposed award or agreement is in the
best interests of the state. The authority shall also make recommendations
regarding any additional legislation which it deems necessary. However,
no legislative action is required to make a lease or agreement entered
into by the authority effective and operative.

3359. After the award of a lease or upon entering into an agreement
for the use of State Fair property, the authority shall meet periodically
to review the operation of the lease or agreement, and the master plan,
and to consider any other related matters. It shall also make any
recommendations that it deems proper to the Legislature, other state
agencies, including, but not limited to, the California Exposition and
State Fair, and to the lessee or user of the property.

3360. (a) The authority, in the exercise of its powers, may pledge
any and all revenues, moneys, accounts, accounts receivable, contract
rights, and other rights to payment of any kind, pursuant to the terms
and conditions approved by the authority. The revenues, moneys,
accounts, accounts receivable, contract rights, and other rights to payment
pledged by the authority or its assignees constitute a lien and security
interest which immediately attaches to the property so pledged, and is
effective, binding, and enforceable against the authority, its successors,
purchasers of the property so pledged, creditors, and all others asserting
rights therein, to the extent set forth, and in accordance with, the terms
and conditions of the pledge, irrespective of whether those persons have
notice of the pledge and without the need for any physical delivery,
recordation, filing, or further act.
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(b) The California Exposition and State Fair shall be responsible for
any debt incurred pursuant to this chapter, and the capital of the
California Exposition and State Fair shall be used to guarantee any
indebtedness.

3361. The State of California pledges to, and agrees with, the holders
of any bonds, other indebtedness, or obligations for the financing of the
improvements described in the master plan pursuant to Section 3355,
and which are issued or executed and delivered by the authority, or the
California Exposition and State Fair, that the state will not alter or change
the structure of funding of, and deposits to, the authority or to the
California Exposition and State Fair pursuant to the provisions of Article
9.2 (commencing with Section 19605) of Chapter 4 of Division 8 of the
Business and Professions Code, or the pledge of funds for debt service,
security, including any coverage factors, and expenses entered into
pursuant to this chapter until the bonds, other indebtedness, or obligations
are fully paid or discharged or have been fully provided for in accordance
with their terms. However, nothing precludes any alteration or change
if and when adequate provision has been made by law for the protection
from impairment of the contract represented by the bonds, other
indebtedness, or obligations, and the right to alter or change is hereby
reserved. The authority, and the California Exposition and State Fair,
are each authorized to include this pledge and undertaking of the state
in their bonds, agreements evidencing other indebtedness, and other
indebtedness or obligations for the financing of the improvements
described in the master plan pursuant to Section 3355.

The authority shall notify the Joint Legislative Budget Committee at
least 90 days prior to authorizing the sale of revenue bonds pursuant to
this chapter. The notice shall specify all the terms and conditions of the
revenue bonds, including, but not limited to, the total amount of the
bonds, the revenue source, and the repayment period. Any bond so issued
shall contain on its face a statement to the following effect: “Neither the
full faith and credit nor the taxing power of the State of California is
pledged to the payment of the principal of, or interest on, this bond.”

CHAPTER 294

An act to add Section 19858.5 to the Business and Professions Code,
relating to gaming, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]
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The people of the State of California do enact as follows:

SECTION 1. Itis the intent of the Legislature to permit an applicant
for, or a holder of, a state gambling license to have a financial interest
in another lawful gambling business inside or outside California, provided
that if that applicant’s or licensee’s financial interest is in a business that
directly or indirectly owns or operates a gambling business outside
California, that applicant or licensee does not own or control, either
directly or indirectly, more than 1 percent of the outstanding shares in
that business, or in any way control that business. It is not the intent of
the Legislature to change the prohibitions in existing law that preclude
a publicly traded corporation from owning an interest in a gambling
establishment, except as currently provided for in Section 19852 or
19858 of the Business and Professions Code.

SEC. 2. Section 19858.5 is added to the Business and Professions
Code, to read:

19858.5. Notwithstanding Section 19858, the commission may,
pursuant to this chapter, deem an applicant or licensee suitable to hold
a state gambling license even if the applicant or licensee has a financial
interest in another business that conducts lawful gambling outside the
state that, if conducted within California, would be unlawful, provided
that an applicant or licensee may not own, either directly or indirectly,
more than a 1 percent interest in, or have control of, that business.

SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Atrticle IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to prevent, at the earliest possible time, individuals and
businesses with minimal out-of-state gambling investments from being
disqualified from holding gambling licenses in California, it is necessary
that this act take effect immediately.

CHAPTER 295

An act to amend Section 30005.5 of the Revenue and Taxation Code,
relating to taxation, to take effect immediately, tax levy.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]
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The people of the State of California do enact as follows:

SECTION 1. Section 30005.5 of the Revenue and Taxation Code is
amended to read:

30005.5. “Untaxed tobacco product” means either of the following:

(a) Any tobacco product that has not yet been distributed in a manner
that results in a tax liability under this part.

(b) Any tobacco product that was distributed in a manner that resulted
in a tax liability under this part, but that was returned to the distributor
after the tax was paid and for which the distributor has either claimed a
deduction pursuant to subdivision (c) of Section 30123 or 30131.2, or a
refund or credit pursuant to Section 30176.2 or Section 30178.2.

SEC. 2. This act provides for a tax levy within the meaning of Article
IV of the Constitution and shall go into immediate effect.

CHAPTER 296

An act to amend Section 1393.5 of the Labor Code, relating to
employment.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 1393.5 of the Labor Code is amended to read:

1393.5. (a) Notwithstanding any other provision of this article or
Article 2 (commencing with Section 49110) of Chapter 7 of Part 27 of
the Education Code, an exemption issued pursuant to Section 1393 may
authorize the employment during the peak harvest season of a minor,
16 or 17 years of age who resides in Lake County, during any day in
which school is not in session for up to 10 hours per day and more than
48 hours but not more than 60 hours in any one week, only upon the
prior written approval of the Lake County Office of Education.

(b) Each year, the Labor Commissioner, prior to issuing or renewing
an exemption under this section, shall inspect the affected agricultural
packing plant.

(c) As a condition of receiving an exemption or a renewal of an
exemption under this section, an affected employer shall, on or before
March 1 of each year, file a written report to the Labor Commissioner
that contains the following employment information regarding the
employer’s prior year’s payroll:
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(1) The number of minors employed by that employer.

(2) Alistof the age and hours worked on a weekly basis of each minor
employed.

(d) Notwithstanding Chapter 24 (commencing with Section 7550) of
Division 7 of Title 1 of the Government Code, the Labor Commissioner
shall submit a written report to the Legislature, on or before March 1 of
each year, that describes the general working conditions of minors
employed in the agricultural packing industry during the past year, and
that includes all of the following information:

(1) The number of minors employed in the agricultural packing
industry.

(2) The number of exemptions issued, renewed, or denied pursuant
to this section.

(3) A summary of the inspections conducted by the Labor
Commissioner pursuant to this section.

(4) The number of workplace injuries that occurred to minors at
agricultural packing plants.

(5) The number of violations of labor laws and regulations that
occurred at agricultural packing plants.

(e) This section shall remain in effect only until January 1, 2012, and
as of that date is repealed.

CHAPTER 297

An act to amend Section 1192.9 of the Insurance Code, relating to
insurance.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 1192.9 of the Insurance Code is amended to
read:

1192.9. Notwithstanding Section 1100, a domestic insurer may make
excess funds investments in shares of an investment company, as defined
in the Federal Investment Company Act of 1940, if the requirements of
subdivisions (b) and (c) are satisfied. No investment made pursuant to
this section that ceases to satisfy the requirements of subdivision (b) or
(c) shall be retained as an excess fund investment. No domestic insurer
shall invest under any provision of this code in the shares of any
investment company which has more than 33.33 percent of its
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investments in foreign investments that do not comply with paragraph
(4) of subdivision (b).

(a) The definitions in this subdivision apply to the following terms
when used in this section:

(1) A mutual fund is an open-end management company as defined
in Section 5(a)(1) of the Federal Investment Company Act of 1940 (15
U.S.C. Sec. 80(a)-5(a)(1)).

(2) An exchange traded fund is either an open-ended management
company as defined in Section 5(a)(1) of the Federal Investment
Company Act of 1940, or a unit investment trust as defined in Section
4(2) of the Federal Investment Company Act of 1940 (15 U.S.C. Sec.
80a-4(1)), that is registered under the Federal Investment Company Act
of 1940 and that satisfies the terms of exemptive orders issued by the
United States Securities and Exchange Commission which qualify it to
be an exchange-traded fund.

(3) A fund is any investment company authorized in this section as
an excess fund investment.

(b) The investment company shall:

(1) Be registered with and reporting to the United States Securities
and Exchange Commission.

(2) Be domiciled in the United States with all assets held in the United
States by a bank, trust company, or other authorized custodian chartered
by the United States, its territories, possessions, or states.

(3) Have assets in excess of one hundred million dollars
($100,000,000), or be affiliated with other investment companies that
have, in the aggregate, assets in excess of one billion dollars
($1,000,000,000).

(4) Have at least 66.67 percent of its investments be investments that
are authorized under Article 3 (commencing with Section 1170) and
Article 4 (commencing with Section 1190), except that any amount of
a fund’s assets may consist of investments in foreign countries that are
substantially of the same kinds, classes, and investment grade as those
eligible for investment under this code, but if more than 50 percent of
its total investments consist of those foreign investments, then the
insurer’s investment in that fund shall comply with the provisions of
subparagraph (C) of paragraph (1) of subdivision (c), notwithstanding
any other provision of this section or this code.

(5) Have at least 36 months of active investment history.

(6) Issue its shares as fully paid and nonassessable, with no
preemptive, conversion, or exchange rights.

(7) Issue its shares to the insurer or to the insurer’s custodian,
subcustodian, or depository designated pursuant to Section 1104.9, or
have its shares be retained by a bank, trust company, or other entity other
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than the investment company which is authorized by the United States
to act as a transfer and dividend paying agent for the investment
company.

(8) Provide equal rights and privileges to each share within the same
class or series, and entitle each share within its class or series to vote
and to participate equally in dividends and distributions declared by the
investment company and in the net distributable assets of the investment
company on liquidation.

(9) Ifitisamutual fund, entitle shareholders to require the investment
company to redeem all shares.

(10) If it is an exchange-traded fund, all of its shares are both of the
following:

(A) Registered under the Federal Securities Act of 1933.

(B) Either listed and traded on a national securities exchange registered
under the Securities Exchange Act of 1934 or have prices ascertained
by quotations furnished through a nationwide automated quotations
system approved by the National Association of Securities Dealers, Inc.

(11) Have no investment policies that authorize any of the following:

(A) Borrowings to exceed 33 Y4 percent of its total assets.

(B) The aggregate notional value of its derivative instruments
outstanding to exceed 10 percent of its total assets.

(C) Investment in commodities or direct ownership of real estate.

(12) Have an expense ratio that does not exceed the following amounts
of its average daily net asset values:

(A) For a money market fund, 100 basis points.

(B) For a bond fund, 200 basis points.

(C) For a stock or mixed stock/bond fund, 300 basis points.

(c) An insurer shall do the following:

(1) At no time make or retain an excess fund investment under the
authority of this section that exceeds the following limits:

(A) An amount of its admitted assets, as reported in its most recent
annual statement, that is more than any of the following:

(i) Three percent in a single investment company or 7 percent in an
affiliated group of investment companies.

(ii) Twenty-five percent in all investments authorized by this section.

(B) One hundred percent of its surplus as regards policyholders, as
reported in its most recent annual statement, in all investments authorized
by this section.

(C) For an investment in a fund which has more than 50 percent of
its assets in investments in foreign countries that are substantially of the
same kinds, classes, and investments eligible under this code, subdivision
(a) of Section 1241 applies. However, an insurer described in subdivision
(i) of Section 1241.1 may also include the investment within the limits
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specified in that subdivision. No insurer shall invest in any such fund
pursuant to any other provision of this code.

(D) An investment in any single investment company that exceeds
10 percent of the total net asset value of that investment company.

(2) Make a specific determination, pursuant to Sections 1200 and
1201, that an investment company has stated investment policies that
are suitable for the insurer’s investment objectives.

(d) In addition to any other remedies available under this code for
any violation of this section, the commissioner may, after giving an
insurer notice and an opportunity to be heard, deny credit in any financial
statement filed with the commissioner for all or any part of an investment
in an investment company, even if it otherwise complies with this section,
if he or she finds the investment to be unsound or hazardous.

The grounds for finding an investment unsound or hazardous may
include, but are not limited to, the following determinations:

(1) The investment company’s investment adviser or subadviser lacks
sufficient investment experience to render reliable investment advice;
or lacks good professional character or good standing with any securities
licensing authorities having jurisdiction over them.

(2) The portfolio turnover rate of the investment company is excessive
in relation to its investment goals.

(3) The investment company’s annual investment management fee,
or other fees or charges incurred by the investment company or the
insurer, are not reasonable when compared to charges or fees associated
with similar investment companies.

(4) An investment company fails to mirror substantially any security
index upon which its stated investment policy is based.

CHAPTER 298

An act to amend Section 54957.5 of the Government Code, relating
to local agencies.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 54957.5 of the Government Code is amended
to read:

54957.5. (a) Notwithstanding Section 6255 or any other provisions
of law, agendas of public meetings and any other writings, when
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distributed to all, or a majority of all, of the members of a legislative
body of a local agency by any person in connection with a matter subject
to discussion or consideration at an open meeting of the body, are
disclosable public records under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1),
and shall be made available upon request without delay. However, this
section shall not include any writing exempt from public disclosure under
Section 6253.5, 6254, 6254.3, 6254.7, 6254.15, 6254.16, or 6254.22.

(b) (1) If a writing that is a public record under subdivision (a), and
that relates to an agenda item for an open session of a regular meeting
of the legislative body of a local agency, is distributed less than 72 hours
prior to that meeting, the writing shall be made available for public
inspection pursuant to paragraph (2) at the time the writing is distributed
to all, or a majority of all, of the members of the body.

(2) A local agency shall make any writing described in paragraph
(1) available for public inspection at a public office or location that the
agency shall designate for this purpose. Each local agency shall list the
address of this office or location on the agendas for all meetings of the
legislative body of that agency. The local agency also may post the
writing on the local agency’s Internet Web site in a position and manner
that makes it clear that the writing relates to an agenda item for an
upcoming meeting.

(3) This subdivision shall become operative on July 1, 2008.

(c) Writings that are public records under subdivision (2) and that are
distributed during a public meeting shall be made available for public
inspection at the meeting if prepared by the local agency or a member
of its legislative body, or after the meeting if prepared by some other
person. These writings shall be made available in appropriate alternative
formats upon request by a person with a disability, as required by Section
202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12132), and the federal rules and regulations adopted in implementation
thereof.

(d) Nothing in this chapter shall be construed to prevent the legislative
body of a local agency from charging a fee or deposit for a copy of a
public record pursuant to Section 6253, except that no surcharge shall
be imposed on persons with disabilities in violation of Section 202 of
the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132),
and the federal rules and regulations adopted in implementation thereof.

(e) This section shall not be construed to limit or delay the public’s
right to inspect or obtain a copy of any record required to be disclosed
under the requirements of the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1). Nothing
in this chapter shall be construed to require a legislative body of a local
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agency to place any paid advertisement or any other paid notice in any
publication.

CHAPTER 299

An act to amend Section 7114 of the Business and Professions Code,
relating to contractors.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 7114 of the Business and Professions Code is
amended to read:

7114. (a) Aiding or abetting an unlicensed person to evade the
provisions of this chapter or combining or conspiring with an unlicensed
person, or allowing one's license to be used by an unlicensed person, or
acting as agent or partner or associate, or otherwise, of an unlicensed
person with the intent to evade the provisions of this chapter constitutes
a cause for disciplinary action.

(b) A licensee who is found by the registrar to have violated
subdivision (a) shall, in accordance with the provisions of this article,
be subject to the registrar’s authority pursuant to Section 7099 to order
payment of a specified sum to an injured party, including, but not limited
to, payment for any injury resulting from the acts of the unlicensed
person.

CHAPTER 300

An act to amend Section 14133.8 of, to add Sections 14132.69 and
14132.71 to, and to repeal Sections 14132.5 and 14132.7 of, the Welfare
and Institutions Code, relating to Medi-Cal.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]
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The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that a number of
serious problems have recently occurred in several organ transplant
programs in California.

(a) The Legislature further finds and declares that these problems
highlight the need to require transplant centers to operate in a manner
that best assists both those who are receiving transplants and those who
are awaiting transplants, as well as organ donors and affected families,
and also to make certain that proper expertise is available to accomplish
these goals.

(b) Itis the intent of the Legislature in enacting this act to ensure that
local, state, and federal money continues to be efficiently spent, patients
are protected, and that the State Department of Health Care Services
further develops clarifying guidelines as they continue to implement and
administer their existing utilization controls for organ transplants.

SEC. 2. Section 14132.5 of the Welfare and Institutions Code is
repealed.

SEC. 3. Section 14132.69 is added to the Welfare and Institutions
Code, to read:

14132.69. (a) Notwithstanding any other provision of law, donor
and recipient organ transplant surgeries are covered under the Medi-Cal
program when an organ transplant is provided to a beneficiary who is
eligible for full-scope benefits under this chapter in a medical facility
that meets the requirements of, and is approved by, the department.

(b) Any donor or recipient organ transplant surgeries authorized by
the department pursuant to this chapter are subject to utilization controls.

(c) Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code, the department
may implement, interpret, or make specific this section by means of
all-county letters, provider bulletins, or other instructions, without taking
any further regulatory action.

(d) This section shall not apply to Section 14133.8.

SEC. 4. Section 14132.7 of the Welfare and Institutions Code is
repealed.

SEC. 5. Section 14132.71 is added to the Welfare and Institutions
Code, to read:

14132.71. (a) For purposes of donor and recipient organ transplant
surgeries, the department shall establish standards as to both the
circumstances and the criteria that the department will use for approving
facilities eligible for receiving reimbursement under the Medi-Cal
program.
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(b) Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code, the department
may implement, interpret, or make specific this section by means of
all-county letters, provider bulletins, or other instructions, without taking
any further regulatory action.

SEC. 6. Section 14133.8 of the Welfare and Institutions Code is
amended to read:

14133.8. (a) A bone marrow transplant for the treatment of cancer
for beneficiaries who are eligible for full-scope benefits under this
chapter, shall be reimbursable under this chapter, when all of the
following conditions are met:

(1) The bone marrow transplant is recommended by the recipient’s
physician.

(2) The bone marrow transplant is performed in a hospital that is
approved for participation in the Medi-Cal program.

(3) The bone marrow transplant is a reasonable course of treatment
and is approved by the hospital medical policy committee when there is
an existing committee or a committee can be established.

(4) The bone marrow transplant has been deemed appropriate for the
recipient by the program’s medical consultant. The medical consultant
shall not disapprove the bone marrow transplant solely on the basis that
it is classified as experimental or investigational.

(b) The program shall provide reimbursement for both donor and
recipient surgery.

(c) The department may establish inpatient rates of reimbursement
not in accordance with the state plan for those hospitals not under contract
with the state pursuant to Article 2.6 (commencing with Section 14081),
provided that the state plan is subsequently amended to reflect the method
of reimbursement.

(d) This section shall not be construed as prohibiting reimbursement
for any bone marrow transplants otherwise provided for under this
chapter.

(e) Any bone marrow transplant authorized by the department pursuant
to this section shall be subject to utilization controls.

(f) Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code, the department
may implement, interpret, or make specific this section by means of
all-county letters, provider bulletins, or other instructions, without taking
any further regulatory action.
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CHAPTER 301

An act to amend Sections 10131.1 and 10245 of, and to add Section
10240.3 to, the Business and Professions Code, to add Sections 215.5,
22171, and 50333 to the Financial Code, and to add Section 13984 to
the Government Code, relating to real estate, and making an appropriation
therefor.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares that all of the
following documents contain important risk management and consumer
protection principles:

(1) The Interagency Guidance on Nontraditional Mortgage Product
Risks issued in September 2006 by the Office of the Comptroller of the
Currency, the Board of Governors of the Federal Reserve System, the
Federal Deposit Insurance Corporation, the Office of Thrift Supervision,
and the National Credit Union Administration.

(2) The Statement on Subprime Mortgage Lending issued in June
2007 by the Office of the Comptroller of the Currency, the Board of
Governors of the Federal Reserve System, the Federal Deposit Insurance
Corporation, the Office of Thrift Supervision, and the National Credit
Union Administration.

(3) The guidance on nontraditional mortgage product risks issued in
November 2006 by the Conference of State Bank Supervisors and the
American Association of Residential Mortgage Regulators.

(4) The Statement on Subprime Mortgage Lending issued in July
2007 by the Conference of State Bank Supervisors, the American
Association of Residential Mortgage Regulators, and the National
Association of Consumer Credit Administrators.

(b) The Legislature finds and declares that the nontraditional mortgage
product risk guidance described in paragraphs (1) and (3) of subdivision
(a) covers all residential mortgage loan products that allow borrowers
to defer repayment of principal or interest, including all interest-only
products and negative amortization mortgages. The Legislature further
finds and declares that the nontraditional mortgage product risk guidance
does not cover reverse mortgages or home equity lines of credit, other
than simultaneous second-lien loans. For purposes of this subdivision,
“residential” refers to a one-to-four unit single-family residence.
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(c) The Legislature finds and declares that the subprime mortgage
lending statements described in paragraphs (2) and (4) of subdivision
(a) apply to adjustable-rate mortgage products that are typically offered
to subprime borrowers and that have the potential for payment shock.

(d) The Legislature finds and declares that consistent application of
the documents described in subdivision (a) to state-regulated persons
and institutions engaged in the brokering, originating, servicing,
underwriting, and issuance of nontraditional and subprime mortgage
products is critical to protect borrowers and lenders.

(e) Itis the intent of the Legislature that the Department of Real Estate,
the Department of Financial Institutions, and the Department of
Corporations take steps to ensure that state-licensed mortgage lenders
and brokers are aware of the existence and content of the documents
described in subdivision (a) as soon as possible and are encouraged to
comply with those documents at the earliest possible date.

SEC. 2. Section 10131.1 of the Business and Professions Code is
amended to read:

10131.1. (a) A real estate broker within the meaning of this part is
also a person who engages as a principal in the business of making loans
or buying from, selling to, or exchanging with the public, real property
sales contracts or promissory notes secured directly or collaterally by
liens on real property, or who makes agreements with the public for the
collection of payments or for the performance of services in connection
with real property sales contracts or promissory notes secured directly
or collaterally by liens on real property.

(b) As used in this section:

(1) “In the business” means any of the following:

(A) The acquisition for resale to the public, and not as an investment,
of eight or more real property sales contracts or promissory notes secured
directly or collaterally by liens on real property during a calendar year.

(B) The sale to or exchange with the public of eight or more real
property sales contracts or promissory notes secured directly or
collaterally by liens on real property during a calendar year. However,
no transaction negotiated through a real estate licensee shall be considered
in determining whether a person is a real estate broker within the meaning
of this section.

(C) The making of eight or more loans in a calendar year from the
person’s own funds to the public when those loans are held or resold
and are secured directly or collaterally by a lien on residential real
property consisting of a single dwelling unit in a condominium or
cooperative or on any parcel containing only residential buildings if the
total number of units on the parcel is four or less. However, no transaction
negotiated through a real estate broker who meets the criteria of
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subdivision (a) or (b) of Section 10232 shall be considered in determining
whether a person is a real estate broker within the meaning of this section.

(2) “Sale,” “resale,” and “exchange” include every disposition of any
interest in a real property sales contract or promissory note secured
directly or collaterally by a lien on real property, except the original
issuance of a promissory note by a borrower or a real property sales
contract by a vendor, either of which is to be secured directly by a lien
on real property owned by the borrower or vendor.

(3) “Own funds” means either of the following:

(A) Cash, corporate capital, or warehouse credit lines at commercial
banks, savings banks, savings and loan associations, industrial loan
companies, or other sources that are liability items on the person’s
financial statements, whether secured or unsecured.

(B) Cash, corporate capital, or warehouse credit lines at commercial
banks, savings banks, savings and loan associations, industrial loan
companies, or other sources that are liability items on the financial
statement of an affiliate of the person, whether secured or unsecured.

(4) “Own funds” does not include funds provided by a third party to
fund a loan on condition that the third party will subsequently purchase
or accept an assignment of the loan.

SEC. 3. Section 10240.3 is added to the Business and Professions
Code, to read:

10240.3. (a) The commissioner shall apply the guidance on
nontraditional mortgage product risks published on November 14, 2006,
by the Conference of State Bank Supervisors and the American
Association of Residential Mortgage Regulators, and the Statement on
Subprime Mortgage Lending published on July 17, 2007, by the
aforementioned entities and the National Association of Consumer Credit
Administrators, to real estate brokers acting within the meaning of
Section 10131.1 or subdivision (d) of Section 10131.

(b) The commissioner may adopt emergency and final regulations to
clarify the application of this section as soon as possible.

(c) A real estate broker acting within the meaning of Section 10131.1
or subdivision (d) of Section 10131 shall adopt and adhere to policies
and procedures that are reasonably intended to achieve the objectives
set forth in the documents described in subdivision (a).

SEC. 4. Section 10245 of the Business and Professions Code is
amended to read:

10245. The provisions of this article, exclusive of the provisions of
Sections 10240, 10240.3, 10242.5, and 10242.6, do not apply to any
bona fide loan secured directly or collaterally by a first trust deed, the
principal of which is thirty thousand dollars ($30,000) or more, or to
any bona fide loan secured directly or collaterally by any lien junior
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thereto, the principal of which is twenty thousand dollars ($20,000) or
more.

SEC. 5. Section 215.5 is added to the Financial Code, to read:

215.5. (a) The commissioner shall apply the Interagency Guidance
on Nontraditional Mortgage Product Risks issued in September 2006
and the Statement on Subprime Mortgage Lending issued in June 2007
by the Office of the Comptroller of the Currency, the Board of Governors
of the Federal Reserve System, the Federal Deposit Insurance
Corporation, the Office of Thrift Supervision, and the National Credit
Union Administration to state-regulated financial institutions, including,
but not limited to, privately insured, state-chartered credit unions.

(b) The commissioner may issue emergency and final regulations to
clarify the application of this section as soon as possible.

(c) A bank or credit union to which the commissioner applies the
documents described in subdivision (a) shall adopt and adhere to policies
and procedures that are reasonably intended to achieve the objectives
set forth in those documents.

SEC. 6. Section 22171 is added to the Financial Code, to read:

22171. (a) The commissioner shall apply the guidance on
nontraditional mortgage product risks published on November 14, 2006,
by the Conference of State Bank Supervisors and the American
Association of Residential Mortgage Regulators, and the Statement on
Subprime Mortgage Lending published on July 17, 2007, by the
aforementioned entities and the National Association of Consumer Credit
Administrators, to licensees.

(b) The commissioner may adopt emergency and final regulations to
clarify the application of this section as soon as possible.

(c) A licensee shall adopt and adhere to policies and procedures that
are reasonably intended to achieve the objectives set forth in the
documents described in subdivision (a).

SEC. 7. Section 50333 is added to the Financial Code, to read:

50333. (a) The commissioner shall apply the guidance on
nontraditional mortgage product risks published on November 14, 2006,
by the Conference of State Bank Supervisors and the American
Association of Residential Mortgage Regulators, and the Statement on
Subprime Mortgage Lending published on July 17, 2007, by the
aforementioned entities and the National Association of Consumer Credit
Administrators, to licensees.

(b) The commissioner may adopt emergency and final rules to clarify
the application of this section as soon as possible.

(c) A licensee shall adopt and adhere to policies and procedures that
are reasonably intended to achieve the objectives set forth in the
documents described in subdivision (a).
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SEC. 8. Section 13984 is added to the Government Code, to read:

13984. 1In order to ensure that Section 10240.3 of the Business and
Professions Code and Sections 215.5, 22171, and 50333 of the Financial
Code are applied consistently to all California entities engaged in the
brokering, originating, servicing, underwriting, and issuance of
nontraditional mortgage products, the secretary shall ensure that the
Commissioner of Real Estate, the Commissioner of Financial Institutions,
and the Commissioner of Corporations coordinate their policymaking
and rulemaking efforts.

SEC.9. No reimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution because the only costs
that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

CHAPTER 302

An act to amend Sections 29551, 70372, 70375, 76000, 76000.5,
76104.1, 76104.6, and 76104.7 of the Government Code, to amend
Section 117560 of the Health and Safety Code, to amend Sections 530.5,
647,977,1170.11, 1202.4, 1202.45, 1463, 1464, 1465.8, and 1538.5 of
the Penal Code, and to amend Section 6608.8 of the Welfare and
Institutions Code, relating to public safety.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 29551 of the Government Code is amended to
read:

29551. (a) The board of supervisors or city council of any county,
city and county, or city that opts to receive funds pursuant to Section
29552 shall establish a local detention facility revenue account, on behalf
of the sheriff or the official responsible for local detention facilities in
the county, city and county, or city, into which shall be deposited funds
paid by the Controller, pursuant to Section 29552. The funds in the local
detention facility revenue account shall be used exclusively for the
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purpose of operation, renovation, remodeling, or constructing local
detention facilities and related equipment.

(b) (1) If an appropriation for the purposes specified in Section 29552
is made in any fiscal year, a county, city and county, or city, may charge
a jail access fee to a local agency that exceeds the agency’s three-year
average number of nonfelony bookings for crimes listed in paragraph
(2) at a rate not to exceed the actual cost of booking an arrested person
into the local detention facility, for each booking in excess of the
three-year average. A local agency’s three-year average number of
nonfelony bookings for crimes listed in paragraph (2) shall be
recalculated each year. The jail access fee shall be calculated and paid
on a monthly basis, and all revenue derived from the jail access fee shall
be deposited into the local detention facility revenue account created
pursuant to subdivision (a).

(2) Bookings for violations of each of the following shall be used to
determine a local agency’s three-year average:

(A) Municipal code violations.

(B) Misdemeanor violations, except driving under the influence
offenses and domestic violence misdemeanor offenses, including
enforcement of protective orders.

(c) Cities that operate Type One facilities within a county shall be
eligible to receive funds from the county’s local detention facility revenue
account. Cities that operate Type One facilities and charged booking
fees pursuant to Section 29550.3 during the 2006—07 fiscal year shall
receive funds in an amount proportional to the number of persons booked
into the city’s Type One facility for which the city charged fees to the
arresting agency.

(d) Except as provided in subdivisions (c) to (f), inclusive, of Section
29550 and subdivisions (a) to (c), inclusive, of Section 29550.3, every
year in which at least thirty-five million dollars ($35,000,000) is
appropriated for the purposes of Section 29552, counties, cities and
counties, and cities are prohibited from collecting fees pursuant to
Sections 29550 and 29550.3 from other public entities. In any fiscal year
in which the appropriation for the purposes of Section 29552 is less than
thirty-five million dollars ($35,000,000), a county, city and county, or
a city may collect fees pursuant to Section 29550 and Section 29550.3
up to a rate, adjusted as provided in subdivision (e), in proportion to the
amount that the amount appropriated is less than thirty-five million
dollars ($35,000,000).

(¢) The maximum rate of the fee charged by each local agency
pursuant to subdivision (d) shall be the rate charged as of June 30, 2006,
pursuant to Section 29550 or 29550.3, increased for each subsequent
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fiscal year by the California Consumer Price Index as reported by the
Department of Finance plus 1 percent, compounded annually.

(f) This section shall become operative on July 1, 2007.

SEC. 2. Section 70372 of the Government Code is amended to read:

70372. (a) (1) Except as otherwise provided in subdivision (b) of
Section 70375 and in this article, there shall be levied a state court
construction penalty, in the amount of five dollars ($5) for every ten
dollars ($10), or part of ten dollars ($10), upon every fine, penalty, or
forfeiture imposed and collected by the courts for all criminal offenses,
including, but not limited to, all offenses involving a violation of a section
of the Fish and Game Code, the Health and Safety Code, or the Vehicle
Code or any local ordinance adopted pursuant to the Vehicle Code. This
penalty is in addition to any other state or local penalty, including, but
not limited to, the penalty provided by Section 1464 of the Penal Code
and Section 76000.

(2) The amount of the court construction penalty may be reduced by
a county as provided in subdivision (b) of Section 70375.

(3) This construction penalty does not apply to the following:

(A) Any restitution fine.

(B) Any penalty authorized by Section 1464 of the Penal Code or
Chapter 12 (commencing with Section 76000) of Title 8.

(C) Any parking offense subject to Article 3 (commencing with
Section 40200) of Chapter 1 of Division 17 of the Vehicle Code.

(D) The state surcharge authorized by Section 1465.7 of the Penal
Code.

(4) Any bail schedule adopted pursuant to Section 1269b of the Penal
Code or adopted by the Judicial Council pursuant to Section 40310 of
the Vehicle Code may include the necessary amount to pay the penalty
established by this section, the penalties authorized by Section 1464 of
the Penal Code and Chapter 12 (commencing with Section 76000) of
Title 8, and the surcharge authorized by Section 1465.7 of the Penal
Code for all matters where a personal appearance is not mandatory and
the bail is posted primarily to guarantee payment of the fine. After a
determination by the court of the amount due, the clerk of the court shall
collect the penalty and transmit it immediately to the county treasury
and the county treasurer shall transmit these sums as provided in
subdivision (f).

(b) In addition to the penalty provided by subdivision (a), for every
parking offense where a parking penalty, fine, or forfeiture is imposed,
an added state court construction penalty of one dollar and fifty cents
($1.50) shall be included in the total penalty, fine, or forfeiture. These
moneys shall be taken from fines and forfeitures deposited with the
county treasurer prior to any division pursuant to Section 1462.3 or
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1463.009 of the Penal Code. In those cities, districts, or other issuing
agencies which elect to accept parking penalties, and otherwise process
parking violations pursuant to Article 3 (commencing with Section
40200) of Chapter 1 of Division 17 of the Vehicle Code, that city, district,
or issuing agency shall observe the increased bail amounts as established
by the court reflecting the added penalty provided for by this section.
Each agency which elects to process parking violations shall pay to the
county treasurer one dollar and fifty cents ($1.50) for the parking penalty
imposed by this section for each violation which is not filed in court.
Those payments to the county treasurer shall be made monthly, and the
county treasurer shall transmit these sums as provided in subdivision
(®.
(c) Where multiple offenses are involved, the state court construction
penalty shall be based upon the total fine or bail for each case. When a
fine is suspended, in whole or in part, the state court construction penalty
shall be reduced in proportion to the suspension.

(d) When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory, the
person making the deposit shall also deposit a sufficient amount to
include the state court construction penalty prescribed by this section
for forfeited bail. If bail is returned, the state court construction penalty
paid thereon pursuant to this section shall also be returned.

(e) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge may
waive all or any part of the state court construction penalty, the payment
of which would work a hardship on the person convicted or his or her
immediate family.

(f) Within 45 days after the end of the month that moneys are
deposited in the county treasury pursuant to subdivision (a) or (b), the
county treasurer shall transmit the moneys to the State Controller, to be
deposited in the State Court Facilities Construction Fund.

SEC. 3. Section 70375 of the Government Code is amended to read:

70375. (a) This article shall take effect on January 1, 2003, and the
fund, penalty, and fee assessment established by this article shall become
operative on January 1, 2003, except as otherwise provided in this article.

(b) In each county, the five-dollar ($5) penalty amount authorized by
subdivision (a) of Section 70372 shall be reduced by the following:

(1) The amount collected for deposit into the local courthouse
construction fund established pursuant to Section 76100. If a county
board of supervisors elects to distribute part of the county penalty
authorized by Section 76000 into the local courthouse construction fund,
the amount of the contribution for each seven dollars ($7) is the difference
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between seven dollars ($7) and the amount shown for the county penalty
in subdivision (e) of Section 76000.

(2) The amount collected for transmission to the state for inclusion
in the Transitional State Court Facilities Construction Fund established
pursuant to Section 70401 to the extent it is funded by money from the
local courthouse construction fund.

(c) The authority for all of the following shall expire proportionally
on the June 30th following the date of transfer of responsibility for
facilities from the county to the Judicial Council, except so long as money
is needed to pay for construction provided for in those sections and
undertaken prior to the transfer of responsibility for facilities from the
county to the Judicial Council:

(1) An additional penalty for a local courthouse construction fund
established pursuant to Section 76100.

(2) A filing fee surcharge in the County of Riverside established
pursuant to Section 70622.

(3) Afiling fee surcharge in the County of San Bernardino established
pursuant to Section 70624.

(4) A filing fee surcharge in the City and County of San Francisco
established pursuant to Section 70625.

(d) For purposes of subdivision (c), the term “proportionally” means
that proportion of the fee or surcharge that shall expire upon the transfer
of responsibility for a facility that is the same proportion as the square
footage that facility bears to the total square footage of court facilities
in that county.

SEC. 4. Section 76000 of the Government Code is amended to read:

76000. (a) (1) Except as otherwise provided elsewhere in this
section, in each county there shall be levied an additional penalty in the
amount of seven dollars ($7) for every ten dollars ($10), or part of ten
dollars ($10), upon every fine, penalty, or forfeiture imposed and
collected by the courts for all criminal offenses, including all offenses
involving a violation of the Vehicle Code or any local ordinance adopted
pursuant to the Vehicle Code.

(2) This additional penalty shall be collected together with and in the
same manner as the amounts established by Section 1464 of the Penal
Code. These moneys shall be taken from fines and forfeitures deposited
with the county treasurer prior to any division pursuant to Section 1463
of the Penal Code. The county treasurer shall deposit those amounts
specified by the board of supervisors by resolution in one or more of the
funds established pursuant to this chapter. However, deposits to these
funds shall continue through whatever period of time is necessary to
repay any borrowings made by the county on or before January 1, 1991,
to pay for construction provided for in this chapter.
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(3) This additional penalty does not apply to the following:

(A) Any restitution fine.

(B) Any penalty authorized by Section 1464 of the Penal Code or this
chapter.

(C) Any parking offense subject to Article 3 (commencing with
Section 40200) of Chapter 1 of Division 17 of the Vehicle Code.

(D) The state surcharge authorized by Section 1465.7 of the Penal
Code.

(b) In each authorized county, provided that the board of supervisors
has adopted a resolution stating that the implementation of this
subdivision is necessary to the county for the purposes authorized, with
respect to each authorized fund established pursuant to Section 76100
or 76101, for every parking offense where a parking penalty, fine, or
forfeiture is imposed, an added penalty of two dollars and fifty cents
($2.50) shall be included in the total penalty, fine, or forfeiture. Except
as provided in subdivision (c), for each parking case collected in the
courts of the county, the county treasurer shall place in each authorized
fund two dollars and fifty cents ($2.50). These moneys shall be taken
from fines and forfeitures deposited with the county treasurer prior to
any division pursuant to Section 1462.3 or 1463.009 of the Penal Code.
The judges of the county shall increase the bail schedule amounts as
appropriate to reflect the added penalty provided for by this section. In
those cities, districts, or other issuing agencies which elect to accept
parking penalties, and otherwise process parking violations pursuant to
Article 3 (commencing with Section 40200) of Chapter 1 of Division
17 of the Vehicle Code, that city, district, or issuing agency shall observe
the increased bail amounts as established by the court reflecting the
added penalty provided for by this section. Each agency which elects to
process parking violations shall pay to the county treasurer two dollars
and fifty cents ($2.50) for each fund for each parking penalty collected
on each violation which is not filed in court. Those payments to the
county treasurer shall be made monthly, and the county treasurer shall
deposit all those sums in the authorized fund. No issuing agency shall
be required to contribute revenues to any fund in excess of those revenues
generated from the surcharges established in the resolution adopted
pursuant to this chapter, except as otherwise agreed upon by the local
governmental entities involved.

(c) The county treasurer shall deposit one dollar ($1) of every two
dollars and fifty cents ($2.50) collected pursuant to subdivision (b) into
the general fund of the county.

(d) The authority to impose the two-dollar-and-fifty-cent ($2.50)
penalty authorized by subdivision (b) shall be reduced to one dollar
($1.00) as of the date of transfer of responsibility for facilities from the
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county to the Judicial Council pursuant to Article 3 (commencing with
Section 70321) of Chapter 5.1, except as money is needed to pay for
construction provided for in Section 76100 and undertaken prior to the
transfer of responsibility for facilities from the county to the Judicial
Council.

(e) The seven-dollar ($7) additional penalty authorized by subdivision
(a) shall be reduced in each county by the additional penalty amount
assessed by the county for the local courthouse construction fund
established by Section 76100 as of January 1, 1998, when the money in
that fund is transferred to the state under Section 70402. The amount
each county shall charge as an additional penalty under this section shall
be as follows:

Alameda $5.00 | Marin $5.00 | San Luis Obispo $6.00
Alpine $5.00| Mariposa $2.00 | San Mateo $4.75
Amador $5.00 | Mendocino $7.00 | Santa Barbara $3.50
Butte $6.00 | Merced $5.00 | Santa Clara $5.50
Calaveras $3.00| Modoc $4.00 | Santa Cruz $7.00
Colusa $6.00 | Mono $5.00 | Shasta $3.50
Contra Costa $5.00 | Monterey $5.00|Sierra $7.00
Del Norte $5.00 | Napa $3.00 | Siskiyou $5.00
El Dorado $5.00|Nevada $5.00 | Solano $5.00
Fresno $7.00 | Orange $3.50 | Sonoma $5.00
Glenn $4.06 | Placer $4.75 | Stanislaus $5.00
Humboldt $5.00 | Plumas $5.00 | Sutter $3.00
Imperial $6.00| Riverside $4.60 | Tehama $7.00
Inyo $4.00 | Sacramento $5.00 | Trinity $4.26
Kern $7.00 | San Benito $5.00 | Tulare $5.00
Kings $7.00|San Bernardino $5.00 | Tuolumne $5.00
Lake $7.00 | San Diego $5.00| Ventura $5.00
Lassen $2.00 | San Francisco $6.99 | Yolo $7.00
Los Angeles $5.00 | San Joaquin $3.75| Yuba $3.00
Madera $4.50

SEC. 5. Section 76000.5 of the Government Code is amended to
read:

76000.5. (a) (1) Except as otherwise provided elsewhere in this
section, for purposes of supporting emergency medical services pursuant
to Chapter 2.5 (commencing with Section 1797.98a) of Division 2.5 of
the Health and Safety Code, in addition to the penalties set forth in
Section 76000, the county board of supervisors may elect to levy an
additional penalty in the amount of two dollars ($2) for every ten dollars
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(810), or part of ten dollars ($10), upon every fine, penalty, or forfeiture
imposed and collected by the courts for all criminal offenses, including
violations of Division 9 (commencing with Section 23000) of the
Business and Professions Code relating to the control of alcoholic
beverages, and all offenses involving a violation of the Vehicle Code or
any local ordinance adopted pursuant to the Vehicle Code. This penalty
shall be collected together with and in the same manner as the amounts
established by Section 1464 of the Penal Code.

(2) This additional penalty does not apply to the following:

(A) Any restitution fine.

(B) Any penalty authorized by Section 1464 of the Penal Code or this
chapter.

(C) Parking offenses subject to Article 3 (commencing with Section
40200) of Chapter 1 of Division 17 of the Vehicle Code.

(D) The state surcharge authorized by Section 1465.7 of the Penal
Code.

(b) Funds shall be collected pursuant to subdivision (a) only if the
county board of supervisors provides that the increased penalties do not
offset or reduce the funding of other programs from other sources, but
that these additional revenues result in increased funding to those
programs.

(c) Money collected pursuant to subdivision (a) shall be taken from
fines and forfeitures deposited with the county treasurer prior to any
division pursuant to Section 1463 of the Penal Code.

(d) Funds collected pursuant to this section shall be deposited into
the Maddy Emergency Medical Services (EMS) Fund established
pursuant to Section 1797.98a of the Health and Safety Code.

(e) This section shall remain in effect only until January 1, 2009, and
as of that date is repealed, unless a later enacted statute, that is chaptered
before January 1, 2009, deletes or extends that date.

SEC. 6. Section 76104.1 of the Government Code is amended to
read:

76104.1. (a) (1) Except as otherwise provided in this section, and
notwithstanding any other provision of law, for purposes of supporting
emergency medical services pursuant to Chapter 2.5 (commencing with
Section 1797.98a) of Division 2.5 of the Health and Safety Code, in
Santa Barbara County, a penalty in the amount of five dollars ($5.00)
for every ten dollars ($10.00), or part of ten dollars ($10), shall be
imposed on every fine, penalty, or forfeiture collected for all criminal
offenses, including all offenses involving a violation of the Vehicle Code
or any local ordinance adopted pursuant to the Vehicle Code. This penalty
assessment shall be collected together with and in the same manner as
the amount established by Section 1464 of the Penal Code.
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(2) The penalty imposed by this section does not apply to the
following:

(A) Any restitution fine.

(B) Any penalty authorized by Section 1464 of the Penal Code or this
chapter.

(C) Any parking offense subject to Article 3 (commencing with
Section 40200) of Chapter 1 of Division 17 of the Vehicle Code.

(D) The state surcharge authorized by Section 1465.7 of the Penal
Code.

(b) Notwithstanding any other provision of law, for the purposes of
supporting emergency medical services pursuant to Chapter 2.5
(commencing with Section 1797.98a) of Division 2.5 of the Health and
Safety Code, in Santa Barbara County, for every parking offense, as
defined in subdivision (i) of Section 1463 of the Penal Code, where a
parking penalty, fine, or forfeiture is imposed, an added penalty of two
dollars and fifty cents ($2.50) shall be included in the total penalty, fine,
or forfeiture, together with and in the same manner as the amount
established pursuant to subdivision (b) of Section 76000.

(c) The moneys collected pursuant to this section shall be held by the
county treasurer in the same manner, and shall be payable for the same
purposes, described in subdivision (e) of Section 76104.

(d) (1) Notwithstanding any provision of law to the contrary, in the
County of Santa Barbara, the distribution set forth in subparagraph (B)
of paragraph (5) of subdivision (b) of Section 1797.98a shall, instead,
be 42 percent of the fund to hospitals providing disproportionate trauma
and emergency medical services to uninsured patients who do not make
any payment for services.

(2) Notwithstanding any provision of law to the contrary, in the
County of Santa Barbara, the 17 percent distribution set forth in
subparagraph (C) of paragraph (5) of subdivision (b) of Section 1797.98a
shall not apply.

(e) This section shall be implemented only if the Santa Barbara County
Board of Supervisors adopts a resolution stating that implementation of
this section is necessary to the county for purposes of providing payment
for emergency medical services.

(f) This section shall remain in effect only until January 1, 2009, and
as of that date is repealed.

SEC. 7. Section 76104.6 of the Government Code is amended to
read:

76104.6. (a) (1) Except as otherwise provided in this section, for
the purpose of implementing the DNA Fingerprint, Unsolved Crime and
Innocence Protection Act, there shall be levied an additional penalty of
one dollar for every ten dollars ($10), or part of ten dollars ($10), in each
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county upon every fine, penalty, or forfeiture imposed and collected by
the courts for all criminal offenses, including all offenses involving a
violation of the Vehicle Code or any local ordinance adopted pursuant
to the Vehicle Code.

(2) The penalty imposed by this section shall be collected together
with and in the same manner as the amounts established by Section 1464
of the Penal Code. These moneys shall be taken from fines and forfeitures
deposited with the county treasurer prior to any division pursuant to
Section 1463 of the Penal Code. The board of supervisors shall establish
in the county treasury a DNA Identification Fund into which shall be
deposited the collected moneys pursuant to this section. The moneys of
the fund shall be allocated pursuant to subdivision (b).

(3) This additional penalty does not apply to the following:

(A) Any restitution fine.

(B) Any penalty authorized by Section 1464 of the Penal Code or this
chapter.

(C) Any parking offense subject to Article 3 (commencing with
Section 40200) of Chapter 1 of Division 17 of the Vehicle Code.

(D) The state surcharge authorized by Section 1465.7 of the Penal
Code.

(b) (1) The fund moneys described in subdivision (a), together with
any interest earned thereon, shall be held by the county treasurer separate
from any funds subject to transfer or division pursuant to Section 1463
of the Penal Code. Deposits to the fund may continue through and
including the 20th year after the initial calendar year in which the
surcharge is collected, or longer if and as necessary to make payments
upon any lease or leaseback arrangement utilized to finance any of the
projects specified herein.

(2) On the last day of each calendar quarter of the year specified in
this subdivision, the county treasurer shall transfer fund moneys in the
county’s DNA Identification Fund to the state Controller for credit to
the state’s DNA Identification Fund, which is hereby established in the
State Treasury, as follows:

(A) in the first two calendar years following the effective date of this
section, 70 percent of the amounts collected, including interest earned
thereon;

(B) in the third calendar year following the effective date of this
section, 50 percent of the amounts collected, including interest earned
thereon,;

(C) in the fourth calendar year following the effective date of this
section and in each calendar year thereafter, 25 percent of the amounts
collected, including interest earned thereon.
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(3) Funds remaining in the county’s DNA Identification Fund shall
be used only to reimburse local sheriff or other law enforcement agencies
to collect DNA specimens, samples, and print impressions pursuant to
this chapter; for expenditures and administrative costs made or incurred
to comply with the requirements of paragraph (5) of subdivision (b) of
Section 298 including the procurement of equipment and software
integral to confirming that a person qualifies for entry into the
Department of Justice DNA Database and Data Bank Program; and to
local sheriff, police, district attorney, and regional state crime laboratories
for expenditures and administrative costs made or incurred in connection
with the processing, analysis, tracking, and storage of DNA crime scene
samples from cases in which DNA evidence would be useful in
identifying or prosecuting suspects, including the procurement of
equipment and software for the processing, analysis, tracking, and storage
of DNA crime scene samples from unsolved cases.

(4) The state’s DNA Identification Fund shall be administered by the
Department of Justice. Funds in the state’s DNA Identification Fund,
upon appropriation by the Legislature, shall be used by the Attorney
General only to support DNA testing in the state and to offset the impacts
of increased testing and shall be allocated as follows:

(A) Of the amount transferred pursuant to subparagraph (A) of
paragraph (2) of subdivision (b), 90 percent to the Department of Justice
DNA Laboratory, first, to comply with the requirements of Section 298.3
of the Penal Code and, second, for expenditures and administrative costs
made or incurred in connection with the processing, analysis, tracking,
and storage of DNA specimens and samples including the procurement
of equipment and software for the processing, analysis, tracking, and
storage of DNA samples and specimens obtained pursuant to the DNA
and Forensic Identification Database and Databank Act, as amended,
and 10 percent to the Department of Justice Information Bureau Criminal
History Unit for expenditures and administrative costs that have been
approved by the Chief of the Department of Justice Bureau of Forensic
Services made or incurred to update equipment and software to facilitate
compliance with the requirements of subdivision (e) of Section 299.5
of the Penal Code.

(B) Of the amount transferred pursuant to subparagraph (B) of
paragraph (2) of subdivision (b), funds shall be allocated by the
Department of Justice DNA Laboratory, first, to comply with the
requirements of Section 298.3 of the Penal Code and, second, for
expenditures and administrative costs made or incurred in connection
with the processing, analysis, tracking, and storage of DNA specimens
and samples including the procurement of equipment and software for
the processing, analysis, tracking, and storage of DNA samples and
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specimens obtained pursuant to the DNA and Forensic Identification
Database and Databank Act, as amended.

(C) Of the amount transferred pursuant to subparagraph (C) of
paragraph (2) of subdivision (b), funds shall be allocated by the
Department of Justice to the DNA Laboratory to comply with the
requirements of Section 298.3 of the Penal Code and for expenditures
and administrative costs made or incurred in connection with the
processing, analysis, tracking, and storage of DNA specimens and
samples including the procurement of equipment and software for the
processing, analysis, tracking, and storage of DNA samples and
specimens obtained pursuant to the DNA and Forensic Identification
Database and Databank Act, as amended.

(c) Onor before April 1 in the year following adoption of this section,
and annually thereafter, the board of supervisors of each county shall
submit a report to the Legislature and the Department of Justice. The
report shall include the total amount of fines collected and allocated
pursuant to this section, and the amounts expended by the county for
each program authorized pursuant to paragraph (3) of subdivision (b) of
this section. The Department of Justice shall make the reports publicly
available on the department’s Web site.

(d) All requirements imposed on the Department of Justice pursuant
to the DNA Fingerprint, Unsolved Crime and Innocence Protection Act
are contingent upon the availability of funding and are limited by revenue,
on a fiscal year basis, received by the Department of Justice pursuant to
this section and any additional appropriation approved by the Legislature
for purposes related to implementing this measure.

(e) Upon approval of the DNA Fingerprint, Unsolved Crime and
Innocence Protection Act, the Legislature shall loan the Department of
Justice General Fund in the amount of $7,000,000 for purposes of
implementing that act. This loan shall be repaid with interest calculated
at the rate earned by the Pooled Money Investment Account at the time
the loan is made. Principal and interest on the loan shall be repaid in full
no later than four years from the date the loan was made and shall be
repaid from revenue generated pursuant to this section.

SEC. 8. Section 76104.7 of the Government Code is amended to
read:

76104.7. (a) Except as otherwise provided in this section, in addition
to the penalty levied pursuant to Section 76104.6, there shall be levied
an additional state-only penalty of one dollar ($1) for every ten dollars
($10), or part of ten dollars ($10), in each county upon every fine,
penalty, or forfeiture imposed and collected by the courts for all criminal
offenses, including all offenses involving a violation of the Vehicle Code
or any local ordinance adopted pursuant to the Vehicle Code.
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(b) This additional penalty shall be collected together with and in the
same manner as the amounts established by Section 1464 of the Penal
Code. These moneys shall be taken from fines and forfeitures deposited
with the county treasurer prior to any division pursuant to Section 1463
of the Penal Code. These funds shall be deposited into the county treasury
DNA Identification Fund. One hundred percent of these funds, including
any interest earned thereon, shall be transferred to the state Controller
at the same time that moneys are transferred pursuant to paragraph (2)
of subdivision (b) of Section 76104.6, for deposit into the state’s DNA
Identification Fund. These funds may be used to fund the operation of
the DNA Fingerprint, Unsolved Crime and Innocence Protection Act,
and to facilitate compliance with the requirements of subdivision (¢) of
Section 299.5 of the Penal Code.

(c) This additional penalty does not apply to the following:

(1) Any restitution fine.

(2) Any penalty authorized by Section 1464 of the Penal Code or this
chapter.

(3) Any parking offense subject to Article 3 (commencing with Section
40200) of Chapter 1 of Division 17 of the Vehicle Code.

(4) The state surcharge authorized by Section 1465.7 of the Penal
Code.

SEC. 9. Section 117560 of the Health and Safety Code is amended
to read:

117560. A state fish and game warden, police officer of a city, sheriff,
deputy of a sheriff, person described in subdivision (j) of Section 830.7
of the Penal Code, and any other peace officer of the State of California,
within his or her respective jurisdiction, shall enforce this article.

SEC. 10. Section 530.5 of the Penal Code is amended to read:

530.5. (a) Every person who willfully obtains personal identifying
information, as defined in subdivision (b) of Section 530.55, of another
person, and uses that information for any unlawful purpose, including
to obtain, or attempt to obtain, credit, goods, services, real property, or
medical information without the consent of that person, is guilty of a
public offense, and upon conviction therefor, shall be punished by a fine,
by imprisonment in a county jail not to exceed one year, or by both a
fine and imprisonment, or by imprisonment in the state prison.

(b) Inany case in which a person willfully obtains personal identifying
information of another person, uses that information to commit a crime
in addition to a violation of subdivision (a), and is convicted of that
crime, the court records shall reflect that the person whose identity was
falsely used to commit the crime did not commit the crime.

(c) (1) Every person who, with the intent to defraud, acquires or
retains possession of the personal identifying information, as defined in
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subdivision (b) of Section 530.55, of another person is guilty of a public
offense, and upon conviction therefor, shall be punished by a fine, by
imprisonment in a county jail not to exceed one year, or by both a fine
and imprisonment.

(2) Every person who, with the intent to defraud, acquires or retains
possession of the personal identifying information, as defined in
subdivision (b) of Section 530.55, of another person, and who has
previously been convicted of a violation of this section, upon conviction
therefor shall be punished by a fine, by imprisonment in a county jail
not to exceed one year, or by both a fine and imprisonment, or by
imprisonment in the state prison.

(3) Every person who, with the intent to defraud, acquires or retains
possession of the personal identifying information, as defined in
subdivision (b) of Section 530.55, of 10 or more other persons is guilty
of a public offense, and upon conviction therefor, shall be punished by
a fine, by imprisonment in a county jail not to exceed one year, or by
both a fine and imprisonment, or by imprisonment in the state prison.

(d) (1) Every person who, with the intent to defraud, sells, transfers,
or conveys the personal identifying information, as defined in subdivision
(b) of Section 530.55, of another person is guilty of a public offense,
and upon conviction therefor, shall be punished by a fine, by
imprisonment in a county jail not to exceed one year, or by both a fine
and imprisonment, or by imprisonment in the state prison.

(2) Every person who, with actual knowledge that the personal
identifying information, as defined in subdivision (b) of Section 530.55,
of a specific person will be used to commit a violation of subdivision
(a), sells, transfers, or conveys that same personal identifying information
is guilty of a public offense, and upon conviction therefor, shall be
punished by a fine, by imprisonment in the state prison, or by both a fine
and imprisonment.

(e) Every person who commits mail theft, as defined in Section 1708
of Title 18 of the United States Code, is guilty of a public offense, and
upon conviction therefor shall be punished by a fine, by imprisonment
in a county jail not to exceed one year, or by both a fine and
imprisonment. Prosecution under this subdivision shall not limit or
preclude prosecution under any other provision of law, including, but
not limited to, subdivisions (a) to (c), inclusive, of this section.

(f) An interactive computer service or access software provider, as
defined in subsection (f) of Section 230 of Title 47 of the United States
Code, shall not be liable under this section unless the service or provider
acquires, transfers, sells, conveys, or retains possession of personal
information with the intent to defraud.

SEC. 11. Section 647 of the Penal Code is amended to read:
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647. Every person who commits any of the following acts is guilty
of disorderly conduct, a misdemeanor:

(a) Who solicits anyone to engage in or who engages in lewd or
dissolute conduct in any public place or in any place open to the public
or exposed to public view.

(b) Who solicits or who agrees to engage in or who engages in any
act of prostitution. A person agrees to engage in an act of prostitution
when, with specific intent to so engage, he or she manifests an acceptance
of an offer or solicitation to so engage, regardless of whether the offer
or solicitation was made by a person who also possessed the specific
intent to engage in prostitution. No agreement to engage in an act of
prostitution shall constitute a violation of this subdivision unless some
act, in addition to the agreement, is done within this state in furtherance
of the commission of an act of prostitution by the person agreeing to
engage in that act. As used in this subdivision, “prostitution” includes
any lewd act between persons for money or other consideration.

(c) Who accosts other persons in any public place or in any place
open to the public for the purpose of begging or soliciting alms.

(d) Who loiters in or about any toilet open to the public for the purpose
of engaging in or soliciting any lewd or lascivious or any unlawful act.

(e) Who lodges in any building, structure, vehicle, or place, whether
public or private, without the permission of the owner or person entitled
to the possession or in control of it.

(f) Who is found in any public place under the influence of
intoxicating liquor, any drug, controlled substance, toluene, or any
combination of any intoxicating liquor, drug, controlled substance, or
toluene, in a condition that he or she is unable to exercise care for his or
her own safety or the safety of others, or by reason of his or her being
under the influence of intoxicating liquor, any drug, controlled substance,
toluene, or any combination of any intoxicating liquor, drug, or toluene,
interferes with or obstructs or prevents the free use of any street,
sidewalk, or other public way.

(g) When a person has violated subdivision (f), a peace officer, if he
or she is reasonably able to do so, shall place the person, or cause him
or her to be placed, in civil protective custody. The person shall be taken
to a facility, designated pursuant to Section 5170 of the Welfare and
Institutions Code, for the 72-hour treatment and evaluation of inebriates.
A peace officer may place a person in civil protective custody with that
kind and degree of force which would be lawful were he or she effecting
an arrest for a misdemeanor without a warrant. No person who has been
placed in civil protective custody shall thereafter be subject to any
criminal prosecution or juvenile court proceeding based on the facts
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giving rise to this placement. This subdivision shall not apply to the
following persons:

(1) Any person who is under the influence of any drug, or under the
combined influence of intoxicating liquor and any drug.

(2) Any person who a peace officer has probable cause to believe has
committed any felony, or who has committed any misdemeanor in
addition to subdivision (f).

(3) Any person who a peace officer in good faith believes will attempt
escape or will be unreasonably difficult for medical personnel to control.

(h) Who loiters, prowls, or wanders upon the private property of
another, at any time, without visible or lawful business with the owner
or occupant. As used in this subdivision, “loiter” means to delay or linger
without a lawful purpose for being on the property and for the purpose
of committing a crime as opportunity may be discovered.

(i) Who, while loitering, prowling, or wandering upon the private
property of another, at any time, peeks in the door or window of any
inhabited building or structure, without visible or lawful business with
the owner or occupant.

() (1) Any person who looks through a hole or opening, into, or
otherwise views, by means of any instrumentality, including, but not
limited to, a periscope, telescope, binoculars, camera, motion picture
camera, or camcorder, the interior of a bedroom, bathroom, changing
room, fitting room, dressing room, or tanning booth, or the interior of
any other area in which the occupant has a reasonable expectation of
privacy, with the intent to invade the privacy of a person or persons
inside. This subdivision shall not apply to those areas of a private
business used to count currency or other negotiable instruments.

(2) Any person who uses a concealed camcorder, motion picture
camera, or photographic camera of any type, to secretly videotape, film,
photograph, or record by electronic means, another, identifiable person
under or through the clothing being worn by that other person, for the
purpose of viewing the body of, or the undergarments worn by, that other
person, without the consent or knowledge of that other person, with the
intent to arouse, appeal to, or gratify the lust, passions, or sexual desires
of that person and invade the privacy of that other person, under
circumstances in which the other person has a reasonable expectation
of privacy.

(3) (A) Any person who uses a concealed camcorder, motion picture
camera, or photographic camera of any type, to secretly videotape, film,
photograph, or record by electronic means, another, identifiable person
who may be in a state of full or partial undress, for the purpose of viewing
the body of, or the undergarments worn by, that other person, without
the consent or knowledge of that other person, in the interior of a
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bedroom, bathroom, changing room, fitting room, dressing room, or
tanning booth, or the interior of any other area in which that other person
has a reasonable expectation of privacy, with the intent to invade the
privacy of that other person.

(B) Neither of the following is a defense to the crime specified in this
paragraph:

(i) The defendant was a cohabitant, landlord, tenant, cotenant,
employer, employee, or business partner or associate of the victim, or
an agent of any of these.

(i1) The victim was not in a state of full or partial undress.

(k) In any accusatory pleading charging a violation of subdivision
(b), if the defendant has been once previously convicted of a violation
of that subdivision, the previous conviction shall be charged in the
accusatory pleading. If the previous conviction is found to be true by
the jury, upon a jury trial, or by the court, upon a court trial, or is admitted
by the defendant, the defendant shall be imprisoned in a county jail for
a period of not less than 45 days and shall not be eligible for release
upon completion of sentence, on probation, on parole, on work furlough
or work release, or on any other basis until he or she has served a period
of not less than 45 days in a county jail. In all cases in which probation
is granted, the court shall require as a condition thereof that the person
be confined in a county jail for at least 45 days. In no event does the
court have the power to absolve a person who violates this subdivision
from the obligation of spending at least 45 days in confinement in a
county jail.

In any accusatory pleading charging a violation of subdivision (b), if
the defendant has been previously convicted two or more times of a
violation of that subdivision, each of these previous convictions shall
be charged in the accusatory pleading. If two or more of these previous
convictions are found to be true by the jury, upon a jury trial, or by the
court, upon a court trial, or are admitted by the defendant, the defendant
shall be imprisoned in a county jail for a period of not less than 90 days
and shall not be eligible for release upon completion of sentence, on
probation, on parole, on work furlough or work release, or on any other
basis until he or she has served a period of not less than 90 days in a
county jail. In all cases in which probation is granted, the court shall
require as a condition thereof that the person be confined in a county
jail for at least 90 days. In no event does the court have the power to
absolve a person who violates this subdivision from the obligation of
spending at least 90 days in confinement in a county jail.

In addition to any punishment prescribed by this section, a court may
suspend, for not more than 30 days, the privilege of the person to operate
a motor vehicle pursuant to Section 13201.5 of the Vehicle Code for any
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violation of subdivision (b) that was committed within 1,000 feet of a
private residence and with the use of a vehicle. In lieu of the suspension,
the court may order a person’s privilege to operate a motor vehicle
restricted, for not more than six months, to necessary travel to and from
the person’s place of employment or education. If driving a motor vehicle
is necessary to perform the duties of the person’s employment, the court
may also allow the person to drive in that person’s scope of employment.

SEC. 12. Section 977 of the Penal Code is amended to read:

977. (a) (1) In all cases in which the accused is charged with a
misdemeanor only, he or she may appear by counsel only, except as
provided in paragraphs (2) and (3). If the accused agrees, the initial court
appearance, arraignment, and plea may be by video, as provided by
subdivision (c).

(2) If the accused is charged with a misdemeanor offense involving
domestic violence, as defined in Section 6211 of the Family Code, or a
misdemeanor violation of Section 273.6, the accused shall be present
for arraignment and sentencing, and at any time during the proceedings
when ordered by the court for the purpose of being informed of the
conditions of a protective order issued pursuant to Section 136.2.

(3) If the accused is charged with a misdemeanor offense involving
driving under the influence, in an appropriate case, the court may order
a defendant to be present for arraignment, at the time of plea, or at
sentencing. For purposes of this paragraph, a misdemeanor offense
involving driving under the influence shall include a misdemeanor
violation of any of the following:

(A) Subdivision (b) of Section 191.5.

(B) Section 23103 as specified in Section 23103.5 of the Vehicle
Code.

(C) Section 23152 of the Vehicle Code.

(D) Section 23153 of the Vehicle Code.

(b) (1) Inall cases in which a felony is charged, the accused shall be
present at the arraignment, at the time of plea, during the preliminary
hearing, during those portions of the trial when evidence is taken before
the trier of fact, and at the time of the imposition of sentence. The accused
shall be personally present at all other proceedings unless he or she shall,
with leave of court, execute in open court, a written waiver of his or her
right to be personally present, as provided by paragraph (2). If the accused
agrees, the initial court appearance, arraignment, and plea may be by
video, as provided by subdivision (c).

(2) The accused may execute a written waiver of his or her right to
be personally present, approved by his or her counsel, and the waiver
shall be filed with the court. However, the court may specifically direct
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the defendant to be personally present at any particular proceeding or
portion thereof. The waiver shall be substantially in the following form:

“Waiver of Defendant’s Personal Presence”

“The undersigned defendant, having been advised of his or her right
to be present at all stages of the proceedings, including, but not limited
to, presentation of and arguments on questions of fact and law, and to
be confronted by and cross-examine all witnesses, hereby waives the
right to be present at the hearing of any motion or other proceeding in
this cause. The undersigned defendant hereby requests the court to
proceed during every absence of the defendant that the court may permit
pursuant to this waiver, and hereby agrees that his or her interest is
represented at all times by the presence of his or her attorney the same
as if the defendant were personally present in court, and further agrees
that notice to his or her attorney that his or her presence in court on a
particular day at a particular time is required is notice to the defendant
of the requirement of his or her appearance at that time and place.”

(c) The court may permit the initial court appearance and arraignment
in superior court of defendants held in any state, county, or local facility
within the county on felony or misdemeanor charges, except for those
defendants who were indicted by a grand jury, to be conducted by
two-way electronic audiovideo communication between the defendant
and the courtroom in lieu of the physical presence of the defendant in
the courtroom. If the defendant is represented by counsel, the attorney
shall be present with the defendant at the initial court appearance and
arraignment, and may enter a plea during the arraignment. However, if
the defendant is represented by counsel at an initial hearing in superior
court in a felony case, and if the defendant does not plead guilty or nolo
contendere to any charge, the attorney shall be present with the defendant
or if the attorney is not present with the defendant, the attorney shall be
present in court during the hearing. The defendant shall have the right
to make his or her plea while physically present in the courtroom if he
or she so requests. If the defendant decides not to exercise the right to
be physically present in the courtroom, he or she shall execute a written
waiver of that right. A judge may order a defendant’s personal appearance
in court for the initial court appearance and arraignment. In a
misdemeanor case, a judge may, pursuant to this subdivision, accept a
plea of guilty or no contest from a defendant who is not physically in
the courtroom. In a felony case, a judge may, pursuant to this subdivision,
accept a plea of guilty or no contest from a defendant who is not
physically in the courtroom if the parties stipulate thereto.
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(d) Notwithstanding subdivision (c), if the defendant is represented
by counsel, the attorney shall be present with the defendant in any county
exceeding 4,000,000 persons in population.

SEC. 13. Section 1170.11 of the Penal Code is amended to read:

1170.11. Asused in Section 1170.1, the term “specific enhancement”
means an enhancement that relates to the circumstances of the crime. It
includes, but is not limited to, the enhancements provided in Sections
186.10, 186.11, 186.22, 186.26, 186.33, 273.4, 289.5, 290.4, 290.45,
290.46, 347, and 368, subdivisions (a) and (b) of Section 422.75,
paragraphs (2), (3), (4), and (5) of subdivision (a) of Section 451.1,
paragraphs (2), (3), and (4) of subdivision (a) of Section 452.1,
subdivision (g) of Section 550, Sections 593a, 600, 667.8, 667.85, 667.9,
667.10, 667.15, 667.16, 667.17, 674, 675, 12021.5, 12022, 12022.2,
12022.3, 12022.4, 12022.5, 12022.53, 12022.55, 12022.6, 12022.7,
12022.75, 12022.8, 12022.85, 12022.9, 12022.95, 12072, and 12280 of
this code, and in Sections 1522.01 and 11353.1, subdivision (b) of Section
11353.4, Sections 11353.6, 11356.5, 11370.4, 11379.7, 11379.8, 11379.9,
11380.1, 11380.7, 25189.5, and 25189.7 of the Health and Safety Code,
and in Sections 20001 and 23558 of the Vehicle Code, and in Sections
10980 and 14107 of the Welfare and Institutions Code.

SEC. 14. Section 1202.4 of the Penal Code is amended to read:

1202.4. (a) (1) It is the intent of the Legislature that a victim of
crime who incurs any economic loss as a result of the commission of a
crime shall receive restitution directly from any defendant convicted of
that crime.

(2) Upon a person being convicted of any crime in the State of
California, the court shall order the defendant to pay a fine in the form
of a penalty assessment in accordance with Section 1464.

(3) The court, in addition to any other penalty provided or imposed
under the law, shall order the defendant to pay both of the following:

(A) A restitution fine in accordance with subdivision (b).

(B) Restitution to the victim or victims, if any, in accordance with
subdivision (f), which shall be enforceable as if the order were a civil
judgment.

(b) In every case where a person is convicted of a crime, the court
shall impose a separate and additional restitution fine, unless it finds
compelling and extraordinary reasons for not doing so, and states those
reasons on the record.

(1) The restitution fine shall be set at the discretion of the court and
commensurate with the seriousness of the offense, but shall not be less
than two hundred dollars ($200), and not more than ten thousand dollars
($10,000), if the person is convicted of a felony, and shall not be less



3072 STATUTES OF 2007 [Ch. 302]

than one hundred dollars ($100), and not more than one thousand dollars
(8$1,000), if the person is convicted of a misdemeanor.

(2) In setting a felony restitution fine, the court may determine the
amount of the fine as the product of two hundred dollars ($200)
multiplied by the number of years of imprisonment the defendant is
ordered to serve, multiplied by the number of felony counts of which
the defendant is convicted.

(c) The court shall impose the restitution fine unless it finds
compelling and extraordinary reasons for not doing so, and states those
reasons on the record. A defendant’s inability to pay shall not be
considered a compelling and extraordinary reason not to impose a
restitution fine. Inability to pay may be considered only in increasing
the amount of the restitution fine in excess of the two hundred-dollar
($200) or one hundred-dollar ($100) minimum. The court may specify
that funds confiscated at the time of the defendant’s arrest, except for
funds confiscated pursuant to Section 11469 of the Health and Safety
Code, be applied to the restitution fine if the funds are not exempt for
spousal or child support or subject to any other legal exemption.

(d) In setting the amount of the fine pursuant to subdivision (b) in
excess of the two hundred-dollar ($200) or one hundred-dollar ($100)
minimum, the court shall consider any relevant factors including, but
not limited to, the defendant’s inability to pay, the seriousness and gravity
of the offense and the circumstances of its commission, any economic
gain derived by the defendant as a result of the crime, the extent to which
any other person suffered any losses as a result of the crime, and the
number of victims involved in the crime. Those losses may include
pecuniary losses to the victim or his or her dependents as well as
intangible losses, such as psychological harm caused by the crime.
Consideration of a defendant’s inability to pay may include his or her
future earning capacity. A defendant shall bear the burden of
demonstrating his or her inability to pay. Express findings by the court
as to the factors bearing on the amount of the fine shall not be required.
A separate hearing for the fine shall not be required.

(e) The restitution fine shall not be subject to penalty assessments
authorized in Section 1464 or Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code, or the state surcharge
authorized in Section 1465.7, and shall be deposited in the Restitution
Fund in the State Treasury.

(f) Except as provided in subdivision (q), in every case in which a
victim has suffered economic loss as a result of the defendant’s conduct,
the court shall require that the defendant make restitution to the victim
or victims in an amount established by court order, based on the amount
of loss claimed by the victim or victims or any other showing to the
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court. If the amount of loss cannot be ascertained at the time of
sentencing, the restitution order shall include a provision that the amount
shall be determined at the direction of the court. The court shall order
full restitution unless it finds compelling and extraordinary reasons for
not doing so, and states them on the record. The court may specify that
funds confiscated at the time of the defendant’s arrest, except for funds
confiscated pursuant to Section 11469 of the Health and Safety Code,
be applied to the restitution order if the funds are not exempt for spousal
or child support or subject to any other legal exemption.

(1) The defendant has the right to a hearing before a judge to dispute
the determination of the amount of restitution. The court may modify
the amount, on its own motion or on the motion of the district attorney,
the victim or victims, or the defendant. If a motion is made for
modification of a restitution order, the victim shall be notified of that
motion at least 10 days prior to the proceeding held to decide the motion.

(2) Determination of the amount of restitution ordered pursuant to
this subdivision shall not be affected by the indemnification or
subrogation rights of any third party. Restitution ordered pursuant to this
subdivision shall be ordered to be deposited to the Restitution Fund to
the extent that the victim, as defined in subdivision (k), has received
assistance from the Victim Compensation Program pursuant to Chapter
5 (commencing with Section 13950) of Part 4 of Division 3 of Title 2
of the Government Code.

(3) To the extent possible, the restitution order shall be prepared by
the sentencing court, shall identify each victim and each loss to which
it pertains, and shall be of a dollar amount that is sufficient to fully
reimburse the victim or victims for every determined economic loss
incurred as the result of the defendant’s criminal conduct, including, but
not limited to, all of the following:

(A) Full or partial payment for the value of stolen or damaged
property. The value of stolen or damaged property shall be the
replacement cost of like property, or the actual cost of repairing the
property when repair is possible.

(B) Medical expenses.

(C) Mental health counseling expenses.

(D) Wages or profits lost due to injury incurred by the victim, and if
the victim is a minor, wages or profits lost by the minor’s parent, parents,
guardian, or guardians, while caring for the injured minor. Lost wages
shall include any commission income as well as any base wages.
Commission income shall be established by evidence of commission
income during the 12-month period prior to the date of the crime for
which restitution is being ordered, unless good cause for a shorter time
period is shown.
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(E) Wages or profits lost by the victim, and if the victim is a minor,
wages or profits lost by the minor’s parent, parents, guardian, or
guardians, due to time spent as a witness or in assisting the police or
prosecution. Lost wages shall include any commission income as well
as any base wages. Commission income shall be established by evidence
of commission income during the 12-month period prior to the date of
the crime for which restitution is being ordered, unless good cause for
a shorter time period is shown.

(F) Noneconomic losses, including, but not limited to, psychological
harm, for felony violations of Section 288.

(G) Interest, at the rate of 10 percent per annum, that accrues as of
the date of sentencing or loss, as determined by the court.

(H) Actual and reasonable attorney’s fees and other costs of collection
accrued by a private entity on behalf of the victim.

(I) Expenses incurred by an adult victim in relocating away from the
defendant, including, but not limited to, deposits for utilities and
telephone service, deposits for rental housing, temporary lodging and
food expenses, clothing, and personal items. Expenses incurred pursuant
to this section shall be verified by law enforcement to be necessary for
the personal safety of the victim or by a mental health treatment provider
to be necessary for the emotional well-being of the victim.

(J) Expenses to install or increase residential security incurred related
to a crime, as defined in subdivision (c) of Section 667.5, including, but
not limited to, a home security device or system, or replacing or
increasing the number of locks.

(K) Expenses to retrofit a residence or vehicle, or both, to make the
residence accessible to or the vehicle operational by the victim, if the
victim is permanently disabled, whether the disability is partial or total,
as a direct result of the crime.

(4) (A) I, asaresult of the defendant’s conduct, the Restitution Fund
has provided assistance to or on behalf of a victim or derivative victim
pursuant to Chapter 5 (commencing with Section 13950) of Part 4 of
Division 3 of Title 2 of the Government Code, the amount of assistance
provided shall be presumed to be a direct result of the defendant’s
criminal conduct and shall be included in the amount of the restitution
ordered.

(B) The amount of assistance provided by the Restitution Fund shall
be established by copies of bills submitted to the California Victim
Compensation and Government Claims Board reflecting the amount
paid by the board and whether the services for which payment was made
were for medical or dental expenses, funeral or burial expenses, mental
health counseling, wage or support losses, or rehabilitation. Certified
copies of these bills provided by the board and redacted to protect the
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privacy and safety of the victim or any legal privilege, together with a
statement made under penalty of perjury by the custodian of records that
those bills were submitted to and were paid by the board, shall be
sufficient to meet this requirement.

(C) If the defendant offers evidence to rebut the presumption
established by this paragraph, the court may release additional
information contained in the records of the board to the defendant only
after reviewing that information in camera and finding that the
information is necessary for the defendant to dispute the amount of the
restitution order.

(5) Except as provided in paragraph (6), in any case in which an order
may be entered pursuant to this subdivision, the defendant shall prepare
and file a disclosure identifying all assets, income, and liabilities in which
the defendant held or controlled a present or future interest as of the date
of the defendant’s arrest for the crime for which restitution may be
ordered. The financial disclosure statements shall be made available to
the victim and the board pursuant to Section 1214. The disclosure shall
be signed by the defendant upon a form approved or adopted by the
Judicial Council for the purpose of facilitating the disclosure. Any
defendant who willfully states as true any material matter that he or she
knows to be false on the disclosure required by this subdivision is guilty
of a misdemeanor, unless this conduct is punishable as perjury or another
provision of law provides for a greater penalty.

(6) A defendant who fails to file the financial disclosure required in
paragraph (5), but who has filed a financial affidavit or financial
information pursuant to subdivision (c) of Section 987, shall be deemed
to have waived the confidentiality of that affidavit or financial
information as to a victim in whose favor the order of restitution is
entered pursuant to subdivision (f). The affidavit or information shall
serve in lieu of the financial disclosure required in paragraph (5), and
paragraphs (7) to (10), inclusive, shall not apply.

(7) Except as provided in paragraph (6), the defendant shall file the
disclosure with the clerk of the court no later than the date set for the
defendant’s sentencing, unless otherwise directed by the court. The
disclosure may be inspected or copied as provided by subdivision (b),
(c), or (d) of Section 1203.05.

(8) In its discretion, the court may relieve the defendant of the duty
under paragraph (7) of filing with the clerk by requiring that the
defendant’s disclosure be submitted as an attachment to, and be available
to, those authorized to receive the following:

(A) Any report submitted pursuant to subparagraph (C) of paragraph
(2) of subdivision (b) of Section 1203 or subdivision (g) of Section 1203.
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(B) Any stipulation submitted pursuant to paragraph (4) of subdivision
(b) of Section 1203.

(C) Any report by the probation officer, or any information submitted
by the defendant applying for a conditional sentence pursuant to
subdivision (d) of Section 1203.

(9) The court may consider a defendant’s unreasonable failure to
make a complete disclosure pursuant to paragraph (5) as any of the
following:

(A) A circumstance in aggravation of the crime in imposing a term
under subdivision (b) of Section 1170.

(B) A factor indicating that the interests of justice would not be served
by admitting the defendant to probation under Section 1203.

(C) A factor indicating that the interests of justice would not be served
by conditionally sentencing the defendant under Section 1203.

(D) A factor indicating that the interests of justice would not be served
by imposing less than the maximum fine and sentence fixed by law for
the case.

(10) A defendant’s failure or refusal to make the required disclosure
pursuant to paragraph (5) shall not delay entry of an order of restitution
or pronouncement of sentence. In appropriate cases, the court may do
any of the following:

(A) Require the defendant to be examined by the district attorney
pursuant to subdivision (h).

(B) If sentencing the defendant under Section 1170, provide that the
victim shall receive a copy of the portion of the probation report filed
pursuant to Section 1203.10 concerning the defendant’s employment,
occupation, finances, and liabilities.

(C) If sentencing the defendant under Section 1203, set a date and
place for submission of the disclosure required by paragraph (5) as a
condition of probation or suspended sentence.

(11) If a defendant has any remaining unpaid balance on a restitution
order or fine 120 days prior to his or her scheduled release from probation
or 120 days prior to his or her completion of a conditional sentence, the
defendant shall prepare and file a new and updated financial disclosure
identifying all assets, income, and liabilities in which the defendant holds
or controls or has held or controlled a present or future interest during
the defendant’s period of probation or conditional sentence. The financial
disclosure shall be made available to the victim and the board pursuant
to Section 1214. The disclosure shall be signed and prepared by the
defendant on the same form as described in paragraph (5). Any defendant
who willfully states as true any material matter that he or she knows to
be false on the disclosure required by this subdivision is guilty of a
misdemeanor, unless this conduct is punishable as perjury or another
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provision of law provides for a greater penalty. The financial disclosure
required by this paragraph shall be filed with the clerk of the court no
later than 90 days prior to the defendant’s scheduled release from
probation or completion of the defendant’s conditional sentence.

(g) The court shall order full restitution unless it finds compelling
and extraordinary reasons for not doing so, and states those reasons on
the record. A defendant’s inability to pay shall not be considered a
compelling and extraordinary reason not to impose a restitution order,
nor shall inability to pay be a consideration in determining the amount
of a restitution order.

(h) The district attorney may request an order of examination pursuant
to the procedures specified in Article 2 (commencing with Section
708.110) of Chapter 6 of Division 2 of Title 9 of Part 2 of the Code of
Civil Procedure, in order to determine the defendant’s financial assets
for purposes of collecting on the restitution order.

(i) A restitution order imposed pursuant to subdivision (f) shall be
enforceable as if the order were a civil judgment.

(j) The making of a restitution order pursuant to subdivision (f) shall
not affect the right of a victim to recovery from the Restitution Fund as
otherwise provided by law, except to the extent that restitution is actually
collected pursuant to the order. Restitution collected pursuant to this
subdivision shall be credited to any other judgments for the same losses
obtained against the defendant arising out of the crime for which the
defendant was convicted.

(k) For purposes of this section, “victim” shall include all of the
following:

(1) The immediate surviving family of the actual victim.

(2) Any corporation, business trust, estate, trust, partnership,
association, joint venture, government, governmental subdivision, agency,
or instrumentality, or any other legal or commercial entity when that
entity is a direct victim of a crime.

(3) Any person who has sustained economic loss as the result of a
crime and who satisfies any of the following conditions:

(A) At the time of the crime was the parent, grandparent, sibling,
spouse, child, or grandchild of the victim.

(B) At the time of the crime was living in the household of the victim.

(C) At the time of the crime was a person who had previously lived
in the household of the victim for a period of not less than two years in
a relationship substantially similar to a relationship listed in subparagraph
(A).

(D) Is another family member of the victim, including, but not limited
to, the victim’s fiancé or fiancée, and who witnessed the crime.

(E) Is the primary caretaker of a minor victim.
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(4) Any person who is eligible to receive assistance from the
Restitution Fund pursuant to Chapter 5 (commencing with Section 13950)
of Part 4 of Division 3 of Title 2 of the Government Code.

(/) At its discretion, the board of supervisors of any county may
impose a fee to cover the actual administrative cost of collecting the
restitution fine, not to exceed 10 percent of the amount ordered to be
paid, to be added to the restitution fine and included in the order of the
court, the proceeds of which shall be deposited in the general fund of
the county.

(m) In every case in which the defendant is granted probation, the
court shall make the payment of restitution fines and orders imposed
pursuant to this section a condition of probation. Any portion of a
restitution order that remains unsatisfied after a defendant is no longer
on probation shall continue to be enforceable by a victim pursuant to
Section 1214 until the obligation is satisfied.

(n) If the court finds and states on the record compelling and
extraordinary reasons why a restitution fine or full restitution order
should not be required, the court shall order, as a condition of probation,
that the defendant perform specified community service, unless it finds
and states on the record compelling and extraordinary reasons not to
require community service in addition to the finding that restitution
should not be required. Upon revocation of probation, the court shall
impose restitution pursuant to this section.

(o) The provisions of Section 13963 of the Government Code shall
apply to restitution imposed pursuant to this section.

(p) The court clerk shall notify the California Victim Compensation
and Government Claims Board within 90 days of an order of restitution
being imposed if the defendant is ordered to pay restitution to the board
due to the victim receiving compensation from the Restitution Fund.
Notification shall be accomplished by mailing a copy of the court order
to the board, which may be done periodically by bulk mail or electronic
mail.

(q) Upon conviction for a violation of Section 236.1, the court shall,
in addition to any other penalty or restitution, order the defendant to pay
restitution to the victim in any case in which a victim has suffered
economic loss as a result of the defendant’s conduct. The court shall
require that the defendant make restitution to the victim or victims in an
amount established by court order, based on the amount of loss claimed
by the victim or victims or any other showing to the court. In determining
restitution pursuant to this section, the court shall base its order upon
the greater of the following: the gross value of the victim’s labor or
services based upon the comparable value of similar services in the labor
market in which the offense occurred, or the value of the victim’s labor
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as guaranteed under California law, or the actual income derived by the
defendant from the victim’s labor or services or any other appropriate
means to provide reparations to the victim.

SEC. 15. Section 1202.45 of the Penal Code is amended to read:

1202.45. In every case where a person is convicted of a crime and
whose sentence includes a period of parole, the court shall at the time
of imposing the restitution fine pursuant to subdivision (b) of Section
1202.4, assess an additional parole revocation restitution fine in the same
amount as that imposed pursuant to subdivision (b) of Section 1202.4.
This additional parole revocation restitution fine shall not be subject to
penalty assessments authorized by Section 1464 or Chapter 12
(commencing with Section 76000) of Title 8 of the Government Code,
or the state surcharge authorized by Section 1465.7, and shall be
suspended unless the person’s parole is revoked. Parole revocation
restitution fine moneys shall be deposited in the Restitution Fund in the
State Treasury.

SEC. 16. Section 1463 of the Penal Code is amended to read:

1463. All fines and forfeitures imposed and collected for crimes shall
be distributed in accordance with Section 1463.001.

The following definitions shall apply to terms used in this chapter:

(a) “Arrest” means any law enforcement action, including issuance
of a notice to appear or notice of violation, which results in a criminal
charge.

(b) “City” includes any city, city and county, district, including any
enterprise special district, community service district, or community
service area engaged in police protection activities as reported to the
Controller for inclusion in the 1989-90 edition of the Financial
Transactions Report Concerning Special Districts under the heading of
Police Protection and Public Safety, authority, or other local agency
(other than a county) which employs persons authorized to make arrests
or to issue notices to appear or notices of violation which may be filed
in court.

(c) “City arrest” means an arrest by an employee of a city, or by a
California Highway Patrol officer within the limits of a city.

(d) “County” means the county in which the arrest took place.

(e) “County arrest” means an arrest by a California Highway Patrol
officer outside the limits of a city, or any arrest by a county officer or
by any other state officer.

(f) “Court” means the superior court or a juvenile forum established
under Section 257 of the Welfare and Institutions Code, in which the
case arising from the arrest is filed.

(g) “Division of moneys” means an allocation of base fine proceeds
between agencies as required by statute, including, but not limited to,
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Sections 1463.003, 1463.9, 1463.23, and 1463.26 of this code, Sections
13001, 13002, and 13003 of the Fish and Game Code, and Section 11502
of the Health and Safety Code.

(h) “Offense” means any infraction, misdemeanor, or felony, and any
act by a juvenile leading to an order to pay a financial sanction by reason
of the act being defined as an infraction, misdemeanor, or felony, whether
defined in this or any other code, except any parking offense as defined
in subdivision (i).

(i) “Parking offense” means any offense charged pursuant to Article
3 (commencing with Section 40200) of Chapter 1 of Division 17 of the
Vehicle Code, including registration and equipment offenses included
on a notice of parking violation.

(j) “Penalty allocation” means the deposit of a specified part of
moneys to offset designated processing costs, as provided by Section
1463.16 of this code and by Section 68090.8 of the Government Code.

(k) “Total parking penalty” means the total sum to be collected for a
parking offense, whether as fine, forfeiture of bail, or payment of penalty
to the Department of Motor Vehicles (DMV). It may include the
following components:

(1) The base parking penalty as established pursuant to Section
40203.5 of the Vehicle Code.

(2) The DMV fees added upon the placement of a hold pursuant to
Section 40220 of the Vehicle Code.

(3) The surcharges required by Section 76000 of the Government
Code.

(4) The notice penalty added to the base parking penalty when a notice
of delinquent parking violations is given.

() “Total fine or forfeiture” means the total sum to be collected upon
a conviction, or the total amount of bail forfeited or deposited as cash
bail subject to forfeiture. It may include, but is not limited to, the
following components as specified for the particular offense:

(1) The “base fine” upon which the state penalty and additional county
penalty is calculated.

(2) The “county penalty” required by Section 76000 of the
Government Code.

(3) The “DNA penalty” required by Sections 76104.6 and 76104.7
of the Government Code.

(4) The “emergency medical services penalty” authorized by Section
76000.5 of the Government Code.

(5) The “service charge” permitted by Section 853.7 of the Penal
Code and Section 40508.5 of the Vehicle Code.

(6) The “special penalty” dedicated for blood alcohol analysis, alcohol
program services, traumatic brain injury research, and similar purposes.
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(7) The “state penalty” required by Section 1464.

SEC. 17. Section 1464 of the Penal Code is amended to read:

1464. (a) (1) Subject to Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code, and except as otherwise
provided in this section, there shall be levied a state penalty in the amount
of ten dollars ($10) for every ten dollars ($10), or part of ten dollars
(810), upon every fine, penalty, or forfeiture imposed and collected by
the courts for all criminal offenses, including all offenses, except parking
offenses as defined in subdivision (i) of Section 1463, involving a
violation of a section of the Vehicle Code or any local ordinance adopted
pursuant to the Vehicle Code.

(2) Any bail schedule adopted pursuant to Section 1269b or bail
schedule adopted by the Judicial Council pursuant to Section 40310 of
the Vehicle Code may include the necessary amount to pay the penalties
established by this section and Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code, and the surcharge authorized
by Section 1465.7, for all matters where a personal appearance is not
mandatory and the bail is posted primarily to guarantee payment of the
fine.

(3) The penalty imposed by this section does not apply to the
following:

(A) Any restitution fine.

(B) Any penalty authorized by Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code.

(C) Any parking offense subject to Article 3 (commencing with
Section 40200) of Chapter 1 of Division 17 of the Vehicle Code.

(D) The state surcharge authorized by Section 1465.7.

(b) Where multiple offenses are involved, the state penalty shall be
based upon the total fine or bail for each case. When a fine is suspended,
in whole or in part, the state penalty shall be reduced in proportion to
the suspension.

(c) When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory, the
person making the deposit shall also deposit a sufficient amount to
include the state penalty prescribed by this section for forfeited bail. If
bail is returned, the state penalty paid thereon pursuant to this section
shall also be returned.

(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge may
waive all or any part of the state penalty, the payment of which would
work a hardship on the person convicted or his or her immediate family.

(e) After a determination by the court of the amount due, the clerk of
the court shall collect the penalty and transmit it to the county treasury.
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The portion thereof attributable to Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code shall be deposited in the
appropriate county fund and 70 percent of the balance shall then be
transmitted to the State Treasury, to be deposited in the State Penalty
Fund, which is hereby created, and 30 percent to remain on deposit in
the county general fund. The transmission to the State Treasury shall be
carried out in the same manner as fines collected for the state by a county.

(f) The moneys so deposited in the State Penalty Fund shall be
distributed as follows:

(1) Once a month there shall be transferred into the Fish and Game
Preservation Fund an amount equal to 0.33 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month,
except that the total amount shall not be less than the state penalty levied
on fines or forfeitures for violation of state laws relating to the protection
or propagation of fish and game. These moneys shall be used for the
education or training of department employees which fulfills a need
consistent with the objectives of the Department of Fish and Game.

(2) Once a month there shall be transferred into the Restitution Fund
an amount equal to 32.02 percent of the state penalty funds deposited in
the State Penalty Fund during the preceding month. Those funds shall
be made available in accordance with Section 13967 of the Government
Code.

(3) Once a month there shall be transferred into the Peace Officers’
Training Fund an amount equal to 23.99 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month.

(4) Once a month there shall be transferred into the Driver Training
Penalty Assessment Fund an amount equal to 25.70 percent of the state
penalty funds deposited in the State Penalty Fund during the preceding
month.

(5) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 7.88 percent of the state penalty funds
deposited in the State Penalty Fund during the preceding month. Money
in the Corrections Training Fund is not continuously appropriated and
shall be appropriated in the Budget Act.

(6) Once a month there shall be transferred into the Local Public
Prosecutors and Public Defenders Training Fund established pursuant
to Section 11503 an amount equal to 0.78 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month.
The amount so transferred shall not exceed the sum of eight hundred
fifty thousand dollars ($850,000) in any fiscal year. The remainder in
excess of eight hundred fifty thousand dollars ($850,000) shall be
transferred to the Restitution Fund.
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(7) Once a month there shall be transferred into the Victim-Witness
Assistance Fund an amount equal to 8.64 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month.

(8) (A) Once a month there shall be transferred into the Traumatic
Brain Injury Fund, created pursuant to Section 4358 of the Welfare and
Institutions Code, an amount equal to 0.66 percent of the state penalty
funds deposited into the State Penalty Fund during the preceding month.
However, the amount of funds transferred into the Traumatic Brain Injury
Fund for the 199697 fiscal year shall not exceed the amount of five
hundred thousand dollars ($500,000). Thereafter, funds shall be
transferred pursuant to the requirements of this section. Notwithstanding
any other provision of law, the funds transferred into the Traumatic Brain
Injury Fund for the 1997-98, 1998-99, and 19992000 fiscal years, may
be expended by the State Department of Mental Health, in the current
fiscal year or a subsequent fiscal year, to provide additional funding to
the existing projects funded by the Traumatic Brain Injury Fund, to
support new projects, or to do both.

(B) Any moneys deposited in the State Penalty Fund attributable to
the assessments made pursuant to subdivision (i) of Section 27315 of
the Vehicle Code on or after the date that Chapter 6.6 (commencing with
Section 5564) of Part 1 of Division 5 of the Welfare and Institutions
Code is repealed shall be utilized in accordance with paragraphs (1) to
(8), inclusive, of this subdivision.

SEC. 17.5. Section 1464 of the Penal Code is amended to read:

1464. (a) (1) Subject to Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code, and except as otherwise
provided in this section, there shall be levied a state penalty in the amount
of ten dollars ($10) for every ten dollars ($10), or part of ten dollars
($10), upon every fine, penalty, or forfeiture imposed and collected by
the courts for all criminal offenses, including all offenses, except parking
offenses as defined in subdivision (i) of Section 1463, involving a
violation of a section of the Vehicle Code or any local ordinance adopted
pursuant to the Vehicle Code.

(2) Any bail schedule adopted pursuant to Section 1269b or bail
schedule adopted by the Judicial Council pursuant to Section 40310 of
the Vehicle Code may include the necessary amount to pay the penalties
established by this section and Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code, and the surcharge authorized
by Section 1465.7, for all matters where a personal appearance is not
mandatory and the bail is posted primarily to guarantee payment of the
fine.

(3) The penalty imposed by this section does not apply to the
following:



3084 STATUTES OF 2007 [Ch. 302]

(A) Any restitution fine.

(B) Any penalty authorized by Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code.

(C) Any parking offense subject to Article 3 (commencing with
Section 40200) of Chapter 1 of Division 17 of the Vehicle Code.

(D) The state surcharge authorized by Section 1465.7.

(b) Where multiple offenses are involved, the state penalty shall be
based upon the total fine or bail for each case. When a fine is suspended,
in whole or in part, the state penalty shall be reduced in proportion to
the suspension.

(c) When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory, the
person making the deposit shall also deposit a sufficient amount to
include the state penalty prescribed by this section for forfeited bail. If
bail is returned, the state penalty paid thereon pursuant to this section
shall also be returned.

(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge may
waive all or any part of the state penalty, the payment of which would
work a hardship on the person convicted or his or her immediate family.

(e) After a determination by the court of the amount due, the clerk of
the court shall collect the penalty and transmit it to the county treasury.
The portion thereof attributable to Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code shall be deposited in the
appropriate county fund and 70 percent of the balance shall then be
transmitted to the State Treasury, to be deposited in the State Penalty
Fund, which is hereby created, and 30 percent to remain on deposit in
the county general fund. The transmission to the State Treasury shall be
carried out in the same manner as fines collected for the state by a county.

(f) The moneys so deposited in the State Penalty Fund shall be
distributed as follows:

(1) Once a month there shall be transferred into the Fish and Game
Preservation Fund an amount equal to 0.33 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month,
except that the total amount shall not be less than the state penalty levied
on fines or forfeitures for violation of state laws relating to the protection
or propagation of fish and game. These moneys shall be used for the
education or training of department employees which fulfills a need
consistent with the objectives of the Department of Fish and Game.

(2) Once a month there shall be transferred into the Restitution Fund
an amount equal to 30.21 percent of the state penalty funds deposited in
the State Penalty Fund during the preceding month. Those funds shall
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be made available in accordance with Section 13967 of the Government
Code.

(3) Once a month there shall be transferred into the Peace Officers’
Training Fund an amount equal to 32.44 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month.

(4) Once a month there shall be transferred into the Driver Training
Penalty Assessment Fund an amount equal to .67 percent of the state
penalty funds deposited in the State Penalty Fund during the preceding
month.

(5) Once a month there shall be transferred into the Corrections
Training Fund an amount equal to 13.80 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month.
Money in the Corrections Training Fund is not continuously appropriated
and shall be appropriated in the Budget Act.

(6) Once a month there shall be transferred into the Local Public
Prosecutors and Public Defenders Training Fund established pursuant
to Section 11503 an amount equal to .95 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month.

(7) Once a month there shall be transferred into the Victim-Witness
Assistance Fund an amount equal to 13.80 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month.

(8) (A) Once a month there shall be transferred into the Traumatic
Brain Injury Fund, created pursuant to Section 4358 of the Welfare and
Institutions Code, an amount equal to 0.66 percent of the state penalty
funds deposited into the State Penalty Fund during the preceding month.
However, the amount of funds transferred into the Traumatic Brain Injury
Fund for the 199697 fiscal year shall not exceed the amount of five
hundred thousand dollars ($500,000). Thereafter, funds shall be
transferred pursuant to the requirements of this section. Notwithstanding
any other provision of law, the funds transferred into the Traumatic Brain
Injury Fund for the 1997-98, 1998-99, and 19992000 fiscal years, may
be expended by the State Department of Mental Health, in the current
fiscal year or a subsequent fiscal year, to provide additional funding to
the existing projects funded by the Traumatic Brain Injury Fund, to
support new projects, or to do both.

(B) Any moneys deposited in the State Penalty Fund attributable to
the assessments made pursuant to subdivision (i) of Section 27315 of
the Vehicle Code on or after the date that Chapter 6.6 (commencing with
Section 5564) of Part 1 of Division 5 of the Welfare and Institutions
Code is repealed shall be utilized in accordance with paragraphs (1) to
(8), inclusive, of this subdivision.

(9) Once a month there shall be transferred into the Child Advocacy
Center Fund created pursuant to subdivision (c) of Section 11166.6, an
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amount equal to 3.30 percent of the state penalty funds deposited into
the State Penalty Fund during the preceding month.

(10) Once a month there shall be transferred into the Victim Trauma
Recovery Fund created pursuant to subdivision (a) of Section 13974.6,
an amount equal to 1.81 percent of the state penalty funds deposited into
the State Penalty Fund during the preceding month.

(11) 1.81 percent of the State Penalty Fund shall be allocated to the
Department of Justice to be used to support the California Witness
Protection Program created pursuant to Section 14020 of the Penal Code.

(12) .22 percent of the State Penalty Fund shall be allocated to the
Department of Justice to be used for grants to organizations working to
address violence committed against persons because of their sexual
orientation or gender identity.

(g) The amendments to this section made by the Legislature in the
2007 portion of the 2006—07 Regular Session shall become operative
only if the General Fund has achieved ongoing structural balance on or
before July 1, 2015. Ongoing structural balance is achieved only if all
economic recovery bonds are retired and the May Revision of the
Governor’s Budget shows revenues exceeding expenditures during both
the prior and current years, excluding proceeds from borrowing.

SEC. 18. Section 1465.8 of the Penal Code is amended to read:

1465.8. (a) (1) To ensure and maintain adequate funding for court
security, a fee of twenty dollars ($20) shall be imposed on every
conviction for a criminal offense, including a traffic offense, except
parking offenses as defined in subdivision (i) of Section 1463, involving
a violation of a section of the Vehicle Code or any local ordinance
adopted pursuant to the Vehicle Code.

(2) For the purposes of this section, “conviction” includes the
dismissal of a traffic violation on the condition that the defendant attend
a court-ordered traffic violator school, as authorized by Sections 41501
and 42005 of the Vehicle Code. This security fee shall be deposited in
accordance with subdivision (d), and may not be included with the fee
calculated and distributed pursuant to Section 42007 of the Vehicle Code.

(b) This fee shall be in addition to the state penalty assessed pursuant
to Section 1464 and may not be included in the base fine to calculate
the state penalty assessment as specified in subdivision (a) of Section
1464. The penalties authorized by Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code, and the state surcharge
authorized by Section 1465.7, do not apply to this fee.

(c) When bail is deposited for an offense to which this section applies,
and for which a court appearance is not necessary, the person making
the deposit shall also deposit a sufficient amount to include the fee
prescribed by this section.
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(d) Notwithstanding any other provision of law, the fees collected
pursuant to subdivision (a) shall all be deposited in a special account in
the county treasury and transmitted therefrom monthly to the Controller
for deposit in the Trial Court Trust Fund.

(e) The Judicial Council shall provide for the administration of this
section.

SEC. 19. Section 1538.5 of the Penal Code is amended to read:

1538.5. (a) (1) A defendant may move for the return of property or
to suppress as evidence any tangible or intangible thing obtained as a
result of a search or seizure on either of the following grounds:

(A) The search or seizure without a warrant was unreasonable.

(B) The search or seizure with a warrant was unreasonable because
any of the following apply:

(i) The warrant is insufficient on its face.

(i) The property or evidence obtained is not that described in the
warrant.

(iii) There was not probable cause for the issuance of the warrant.

(iv) The method of execution of the warrant violated federal or state
constitutional standards.

(v) There was any other violation of federal or state constitutional
standards.

(2) A motion pursuant to paragraph (1) shall be made in writing and
accompanied by a memorandum of points and authorities and proof of
service. The memorandum shall list the specific items of property or
evidence sought to be returned or suppressed and shall set forth the
factual basis and the legal authorities that demonstrate why the motion
should be granted.

(b) When consistent with the procedures set forth in this section and
subject to the provisions of Sections 170 to 170.6, inclusive, of the Code
of Civil Procedure, the motion should first be heard by the magistrate
who issued the search warrant if there is a warrant.

(c) (1) Whenever a search or seizure motion is made in the superior
court as provided in this section, the judge or magistrate shall receive
evidence on any issue of fact necessary to determine the motion.

(2) While a witness is under examination during a hearing pursuant
to a search or seizure motion, the judge or magistrate shall, upon motion
of either party, do any of the following:

(A) Exclude all potential and actual witnesses who have not been
examined.

(B) Order the witnesses not to converse with each other until they are
all examined.

(C) Order, where feasible, that the witnesses be kept separated from
each other until they are all examined.
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(D) Hold a hearing, on the record, to determine if the person sought
to be excluded is, in fact, a person excludable under this section.

(3) Either party may challenge the exclusion of any person under
paragraph (2).

(4) Paragraph (2) does not apply to the investigating officer or the
investigator for the defendant, nor does it apply to officers having custody
of persons brought before the court.

(d) If asearch or seizure motion is granted pursuant to the proceedings
authorized by this section, the property or evidence shall not be
admissible against the movant at any trial or other hearing unless further
proceedings authorized by this section, Section 871.5, 1238, or 1466 are
utilized by the people.

(e) Ifasearch or seizure motion is granted at a trial, the property shall
be returned upon order of the court unless it is otherwise subject to lawful
detention. If the motion is granted at a special hearing, the property shall
be returned upon order of the court only if, after the conclusion of any
further proceedings authorized by this section, Section 1238 or 1466,
the property is not subject to lawful detention or if the time for initiating
the proceedings has expired, whichever occurs last. If the motion is
granted at a preliminary hearing, the property shall be returned upon
order of the court after 10 days unless the property is otherwise subject
to lawful detention or unless, within that time, further proceedings
authorized by this section, Section 871.5 or 1238 are utilized; if they are
utilized, the property shall be returned only if, after the conclusion of
the proceedings, the property is no longer subject to lawful detention.

(®) (1) If the property or evidence relates to a felony offense initiated
by a complaint, the motion shall be made only upon filing of an
information, except that the defendant may make the motion at the
preliminary hearing, but the motion shall be restricted to evidence sought
to be introduced by the people at the preliminary hearing.

(2) The motion may be made at the preliminary examination only if;,
at least five court days before the date set for the preliminary
examination, the defendant has filed and personally served on the people
a written motion accompanied by a memorandum of points and
authorities as required by paragraph (2) of subdivision (a). At the
preliminary examination, the magistrate may grant the defendant a
continuance for the purpose of filing the motion and serving the motion
upon the people, at least five court days before resumption of the
examination, upon a showing that the defendant or his or her attorney
of record was not aware of the evidence or was not aware of the grounds
for suppression before the preliminary examination.

(3) Any written response by the people to the motion described in
paragraph (2) shall be filed with the court and personally served on the
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defendant or his or her attorney of record at least two court days prior
to the hearing at which the motion is to be made.

(g) If the property or evidence relates to a misdemeanor complaint,
the motion shall be made before trial and heard prior to trial at a special
hearing relating to the validity of the search or seizure. If the property
or evidence relates to a misdemeanor filed together with a felony, the
procedure provided for a felony in this section and Sections 1238 and
1539 shall be applicable.

(h) If, prior to the trial of a felony or misdemeanor, opportunity for
this motion did not exist or the defendant was not aware of the grounds
for the motion, the defendant shall have the right to make this motion
during the course of trial.

(i) If the property or evidence obtained relates to a felony offense
initiated by complaint and the defendant was held to answer at the
preliminary hearing, or if the property or evidence relates to a felony
offense initiated by indictment, the defendant shall have the right to
renew or make the motion at a special hearing relating to the validity of
the search or seizure which shall be heard prior to trial and at least 10
court days after notice to the people, unless the people are willing to
waive a portion of this time. Any written response by the people to the
motion shall be filed with the court and personally served on the
defendant or his or her attorney of record at least two court days prior
to the hearing, unless the defendant is willing to waive a portion of this
time. If the offense was initiated by indictment or if the offense was
initiated by complaint and no motion was made at the preliminary
hearing, the defendant shall have the right to fully litigate the validity
of a search or seizure on the basis of the evidence presented at a special
hearing. If the motion was made at the preliminary hearing, unless
otherwise agreed to by all parties, evidence presented at the special
hearing shall be limited to the transcript of the preliminary hearing and
to evidence that could not reasonably have been presented at the
preliminary hearing, except that the people may recall witnesses who
testified at the preliminary hearing. If the people object to the presentation
of evidence at the special hearing on the grounds that the evidence could
reasonably have been presented at the preliminary hearing, the defendant
shall be entitled to an in camera hearing to determine that issue. The
court shall base its ruling on all evidence presented at the special hearing
and on the transcript of the preliminary hearing, and the findings of the
magistrate shall be binding on the court as to evidence or property not
affected by evidence presented at the special hearing. After the special
hearing is held, any review thereafter desired by the defendant prior to
trial shall be by means of an extraordinary writ of mandate or prohibition
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filed within 30 days after the denial of his or her motion at the special
hearing.

(j) If the property or evidence relates to a felony offense initiated by
complaint and the defendant’s motion for the return of the property or
suppression of the evidence at the preliminary hearing is granted, and if
the defendant is not held to answer at the preliminary hearing, the people
may file a new complaint or seek an indictment after the preliminary
hearing, and the ruling at the prior hearing shall not be binding in any
subsequent proceeding, except as limited by subdivision (p). In the
alternative, the people may move to reinstate the complaint, or those
parts of the complaint for which the defendant was not held to answer,
pursuant to Section 871.5. If the property or evidence relates to a felony
offense initiated by complaint and the defendant’s motion for the return
or suppression of the property or evidence at the preliminary hearing is
granted, and if the defendant is held to answer at the preliminary hearing,
the ruling at the preliminary hearing shall be binding upon the people
unless, upon notice to the defendant and the court in which the
preliminary hearing was held and upon the filing of an information, the
people, within 15 days after the preliminary hearing, request a special
hearing, in which case the validity of the search or seizure shall be
relitigated de novo on the basis of the evidence presented at the special
hearing, and the defendant shall be entitled, as a matter of right, to a
continuance of the special hearing for a period of time up to 30 days.
The people may not request relitigation of the motion at a special hearing
if the defendant’s motion has been granted twice. If the defendant’s
motion is granted at a special hearing, the people, if they have additional
evidence relating to the motion and not presented at the special hearing,
shall have the right to show good cause at the trial why the evidence was
not presented at the special hearing and why the prior ruling at the special
hearing should not be binding, or the people may seek appellate review
as provided in subdivision (0), unless the court, prior to the time the
review is sought, has dismissed the case pursuant to Section 1385. If the
case has been dismissed pursuant to Section 1385, either on the court’s
own motion or the motion of the people after the special hearing, the
people may file a new complaint or seek an indictment after the special
hearing, and the ruling at the special hearing shall not be binding in any
subsequent proceeding, except as limited by subdivision (p). If the
property or evidence seized relates solely to a misdemeanor complaint,
and the defendant made a motion for the return of property or the
suppression of evidence in the superior court prior to trial, both the people
and defendant shall have the right to appeal any decision of that court
relating to that motion to the appellate division, in accordance with the
California Rules of Court provisions governing appeals to the appellate
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division in criminal cases. If the people prosecute review by appeal or
writ to decision, or any review thereof, in a felony or misdemeanor case,
it shall be binding upon them.

(k) If the defendant’s motion to return property or suppress evidence
is granted and the case is dismissed pursuant to Section 1385, or the
people appeal in a misdemeanor case pursuant to subdivision (j), the
defendant shall be released pursuant to Section 1318 if he or she is in
custody and not returned to custody unless the proceedings are resumed
in the trial court and he or she is lawfully ordered by the court to be
returned to custody.

If the defendant’s motion to return property or suppress evidence is
granted and the people file a petition for writ of mandate or prohibition
pursuant to subdivision (0) or a notice of intention to file a petition, the
defendant shall be released pursuant to Section 1318, unless (1) he or
she is charged with a capital offense in a case where the proof is evident
and the presumption great, or (2) he or she is charged with a noncapital
offense defined in Chapter 1 (commencing with Section 187) of Title 8
of Part 1, and the court orders that the defendant be discharged from
actual custody upon bail.

(!) If the defendant’s motion to return property or suppress evidence
is granted, the trial of a criminal case shall be stayed to a specified date
pending the termination in the appellate courts of this state of the
proceedings provided for in this section, Section 871.5, 1238, or 1466
and, except upon stipulation of the parties, pending the time for the
initiation of these proceedings. Upon the termination of these
proceedings, the defendant shall be brought to trial as provided by Section
1382, and, subject to the provisions of Section 1382, whenever the people
have sought and been denied appellate review pursuant to subdivision
(0), the defendant shall be entitled to have the action dismissed if he or
she is not brought to trial within 30 days of the date of the order that is
the last denial of the petition. Nothing contained in this subdivision shall
prohibit a court, at the same time as it rules upon the search and seizure
motion, from dismissing a case pursuant to Section 1385 when the
dismissal is upon the court’s own motion and is based upon an order at
the special hearing granting the defendant’s motion to return property
or suppress evidence. In a misdemeanor case, the defendant shall be
entitled to a continuance of up to 30 days if he or she intends to file a
motion to return property or suppress evidence and needs this time to
prepare for the special hearing on the motion. In case of an appeal by
the defendant in a misdemeanor case from the denial of the motion, he
or she shall be entitled to bail as a matter of right, and, in the discretion
of the trial or appellate court, may be released on his or her own
recognizance pursuant to Section 1318. In the case of an appeal by the
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defendant in a misdemeanor case from the denial of the motion, the trial
court may, in its discretion, order or deny a stay of further proceedings
pending disposition of the appeal.

(m) The proceedings provided for in this section, and Sections 871.5,
995, 1238, and 1466 shall constitute the sole and exclusive remedies
prior to conviction to test the unreasonableness of a search or seizure
where the person making the motion for the return of property or the
suppression of evidence is a defendant in a criminal case and the property
or thing has been offered or will be offered as evidence against him or
her. A defendant may seek further review of the validity of a search or
seizure on appeal from a conviction in a criminal case notwithstanding
the fact that the judgment of conviction is predicated upon a plea of
guilty. Review on appeal may be obtained by the defendant provided
that at some stage of the proceedings prior to conviction he or she has
moved for the return of property or the suppression of the evidence.

(n) This section establishes only the procedure for suppression of
evidence and return of property, and does not establish or alter any
substantive ground for suppression of evidence or return of property.
Nothing contained in this section shall prohibit a person from making a
motion, otherwise permitted by law, to return property, brought on the
ground that the property obtained is protected by the free speech and
press provisions of the United States and California Constitutions.
Nothing in this section shall be construed as altering (1) the law of
standing to raise the issue of an unreasonable search or seizure; (2) the
law relating to the status of the person conducting the search or seizure;
(3) the law relating to the burden of proof regarding the search or seizure;
(4) the law relating to the reasonableness of a search or seizure regardless
of any warrant that may have been utilized; or (5) the procedure and law
relating to a motion made pursuant to Section 871.5 or 995, or the
procedures that may be initiated after the granting or denial of a motion.

(o) Within 30 days after a defendant’s motion is granted at a special
hearing in a felony case, the people may file a petition for writ of mandate
or prohibition in the court of appeal, seeking appellate review of the
ruling regarding the search or seizure motion. If the trial of a criminal
case is set for a date that is less than 30 days from the granting of a
defendant’s motion at a special hearing in a felony case, the people, if
they have not filed a petition and wish to preserve their right to file a
petition, shall file in the superior court on or before the trial date or within
10 days after the special hearing, whichever occurs last, a notice of
intention to file a petition and shall serve a copy of the notice upon the
defendant.

(p) If a defendant’s motion to return property or suppress evidence
in a felony matter has been granted twice, the people may not file a new
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complaint or seek an indictment in order to relitigate the motion or
relitigate the matter de novo at a special hearing as otherwise provided
by subdivision (j), unless the people discover additional evidence relating
to the motion that was not reasonably discoverable at the time of the
second suppression hearing. Relitigation of the motion shall be heard
by the same judge who granted the motion at the first hearing if the judge
is available.

(q) The amendments to this section enacted in the 1997 portion of
the 1997-98 Regular Session of the Legislature shall apply to all criminal
proceedings conducted on or after January 1, 1998.

SEC. 20. Section 6608.8 of the Welfare and Institutions Code is
amended to read:

6608.8. (a) Forany person who is proposed for community outpatient
treatment under the forensic conditional release program, the department
shall provide to the court a copy of the written contract entered into with
any public or private person or entity responsible for monitoring and
supervising the patient’s outpatient placement and treatment program.
This subdivision does not apply to subcontracts between the contractor
and clinicians providing treatment and related services to the person.

(b) The terms and conditions of conditional release shall be drafted
to include reasonable flexibility to achieve the aims of conditional release,
and to protect the public and the conditionally released person.

(c) The court in its discretion may order the department to,
notwithstanding Section 4514 or 5328, provide a copy of the written
terms and conditions of conditional release to the sheriff or chief of
police, or both, that have jurisdiction over the proposed or actual
placement community.

(d) (1) Except in an emergency, the department or its designee shall
not alter the terms and conditions of conditional release without the prior
approval of the court.

(2) The department shall provide notice to the person committed under
this article and the district attorney or designated county counsel of any
proposed change in the terms and conditions of conditional release.

(3) The court on its own motion, or upon the motion of either party
to the action, may set a hearing on the proposed change. The hearing
shall be held as soon as is practicable.

(4) If a hearing on the proposed change is held, the court shall state
its findings on the record. If the court approves a change in the terms
and conditions of conditional release without a hearing, the court shall
issue a written order.

(5) In the case of an emergency, the department or its designee may
deviate from the terms and conditions of the conditional release if
necessary to protect public safety or the safety of the person. If a hearing
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on the emergency is set by the court or requested by either party, the
hearing shall be held as soon as practicable. The department, its designee,
and the parties shall endeavor to resolve routine matters in a cooperative
fashion without the need for a formal hearing.

(e) Notwithstanding any provision of this section, including, but not
limited to, subdivision (d), matters concerning the residential placement,
including any changes or proposed changes in the residence of the person,
shall be considered and determined pursuant to Section 6609.1.

SEC. 21. The changes to Section 1538.5 of the Penal Code by Section
19 of this act are technical amendments that are not intended to conflict
with subdivision (d) of Section 28 of Article 1 of the California
Constitution.

SEC. 22. 1t is the intent of the Legislature, in enacting Sections 2 to
8, inclusive, and Sections 14 to 18, inclusive, of this act, to construe and
clarify the meaning and effect of existing law and to reject the
interpretation given to the law in People v. Chavez (2007) 150
Cal.App.4th 1288.

SEC.23. Section 17.5 of this bill incorporates amendments to Section
1464 of the Penal Code proposed by both this bill and SB 153. It shall
only become operative if (1) both bills are enacted and become effective
on or before January 1, 2008, (2) each bill amends Section 1464 of the
Penal Code, and (3) this bill is enacted after SB 153, in which case
Section 17 of this bill shall not become operative.

SEC.24. (a) Any section of any other act, other than Assembly Bill
299, that is enacted by the Legislature during the 2007 calendar year,
that takes effect on or before January 1, 2008, and that amends, amends
and renumbers, adds, repeals and adds, or repeals any one or more of
the sections affected by Section 1, Sections 9 to 13, inclusive, Section
19, or Section 20 of this act, shall prevail over this act, whether this act
is enacted prior to, or subsequent to, the enactment of that act. The repeal,
or repeal and addition, of any article, chapter, part, title, or division of
any code by Section 1, Sections 9 to 13, inclusive, Section 19, or Section
20 of this act shall not become operative if any section of any other act
other than Assembly Bill 299 that is enacted by the Legislature during
the 2007 calendar year and takes effect on or before January 1, 2008,
amends, amends and renumbers, adds, repeals and adds, or repeals, or
repeals any section contained in that article, chapter, part, title, or
division.
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CHAPTER 303

An act to amend Sections 10089.5, 10089.9, 10089.13, 10089.16,
10089.23, 10089.30, and 10089.33 of, and to add Section 10089.31 to,
the Insurance Code, relating to insurance.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 10089.5 of the Insurance Code is amended to
read:

10089.5. As used in this chapter:

(a) “Authority” means the California Earthquake Authority.

(b) “Available capital” means the sum of all moneys and invested
assets actually held in the California Earthquake Authority Fund, less
loss reserves and loss adjustment expense reserves under all of the
authority’s policies of residential earthquake insurance, and less the
unearned premium reserve. “Available capital” includes all interest or
other income from the investment of money held in the California
Earthquake Authority Fund. “Available capital” does not include
unearned premium, the proceeds of contracts of reinsurance procured
by or in the name of the authority pursuant to subdivision (a) of Section
10089.10, any funds realized on capital market contracts authorized by
subdivision (b) of Section 10089.10, or the proceeds of bonds issued by
or in the name of the authority.

(c) “Basic residential earthquake insurance” means that policy of
residential earthquake insurance described in Section 10089 except as
follows:

(1) (A) If one year after the authority commences operation the
authority has available capital equal to or exceeding seven hundred
million dollars ($700,000,000), any policy issued or renewed on or after
that date shall provide, less any applicable deductible, not less than two
thousand five hundred dollars ($2,500) in coverage for additional living
expenses.

(B) If the authority met the available capital requirements of
subparagraph (A) and two years after the authority commences operation
the authority has available capital equal to or exceeding seven hundred
million dollars ($700,000,000), any policy issued or renewed on or after
that date shall provide, less any applicable deductible, not less than three
thousand dollars ($3,000) in coverage for additional living expenses.
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(2) (A) If the authority did not meet the available capital requirement
of subparagraph (A) of paragraph (1) but, two years after the authority
commences operation the authority has available capital equal to or
exceeding seven hundred million dollars ($700,000,000), any policy
issued or renewed on or after that date shall provide, less any applicable
deductible, not less than two thousand five hundred dollars ($2,500) in
coverage for additional living expenses.

(B) If the authority met the available capital requirements as provided
by subparagraph (A) and three years after the authority commences
operation the authority has available capital equal to or exceeding seven
hundred million dollars ($700,000,000), any policy issued or renewed
on or after that date shall provide, less any applicable deductible, not
less than three thousand dollars ($3,000) in coverage for additional living
expenses.

(d) “Board” means the governing board of the authority.

(e) “Bonds” means bonds, notes, commercial paper, variable rate and
variable maturity securities, and any other evidence of indebtedness.

(f) “Capital market contract” means an agreement between the
authority and a purchaser pursuant to which the purchaser agrees to
purchase bonds of the authority.

(g) “Nonparticipating insurer” means an insurer that elects not to
transfer or place any residential earthquake policies in the authority.

(h) “Panel” means the advisory panel of the authority.

(i) “Participating insurer” means an insurer that has elected to join
the authority.

(j) “Policy of residential property insurance” means those policies
described in Section 10087.

(k) “Private capital market” means one or more purchasers of bonds
of the authority pursuant to a capital market contract.

(D) “Qualifying residential property” includes all those residential
dwellings set forth in Section 10087.

(m) “Residential earthquake insurance market share” means an
individual insurer’s total direct premium received for (1) residential
earthquake policies and endorsements written or renewed by the insurer
in California and (2) residential earthquake policies written or renewed
by the authority for which the insurer has written or renewed an
underlying policy of residential property insurance, divided by the total
gross premiums received by all admitted insurers and the authority for
their basic residential earthquake insurance in California.

(n) “Residential property insurance market share” means an individual
insurer’s total gross premiums received for residential property insurance
policies written or renewed by the insurer, divided by the total gross
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premiums received by all admitted insurers for residential property
insurance in California.

(o) “Revenue” means all income and receipts of the authority,
including, but not limited to, income and receipts derived from premiums,
bond purchase agreements, capital contributions by insurers, assessments
levied on insurers, surcharges applied to authority earthquake
policyholders, and all interest or other income from investment of money
in any fund or account of the authority established for the payment of
principal or interest, or premiums on bonds, including reserve funds.

(p) “Unearned premium reserve” means an amount equal to the
unearned portion of premiums due to, or received by, the authority on
all of its policies of residential earthquake insurance, without deduction
on account of reinsurance ceded. The unearned premium reserve shall
be charged as a reserve liability in determining the authority’s financial
condition. Because the unearned premium reserve is established and
maintained to protect the interests of authority policyholders in their
unexpired authority policies, authority assets in an amount equal to the
unearned premium reserve shall not be subject to encumbrance by, or
distribution to, creditors of or claimants against the authority unless and
until the authority has paid in full all policyholder claims and
policyholder liabilities.

SEC. 2. Section 10089.9 of the Insurance Code is amended to read:

10089.9. (a) Upon commencement of participation in the authority,
each participating insurer shall be required to execute a contract with
the commissioner and the authority that sets forth its rights and
responsibilities as an authority participant. The form of contract shall
be part of the authority’s plan of operations and shall be uniform for
every participating insurer.

(b) The uniform authority participation contract required by
subdivision (a) may be modified by the full execution of a writing, in a
form drawn in accordance with this act, that embodies the mutual intent
and understandings of the commissioner, the authority, and each
participating insurer that has executed the authority participation contract.

(c) In the event a nonparticipating insurer elects to become a
participating insurer of the authority, the authority is authorized to present
to the nonparticipating insurer the most recent form of the amended
uniform authority participation contract it has executed or proposed to
execute with existing participating insurers and require its execution as
a condition of authority participation. The acceptance by the authority
of, and reliance by the authority on, the executed amended authority
participation contract that is authorized by this subdivision shall not be
deemed a lack of the uniformity of contract required by subdivision (a).

SEC. 3. Section 10089.13 of the Insurance Code is amended to read:
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10089.13. (a) One year following its commencement of operations,
and annually thereafter by each May 1, the authority shall report to the
Legislature and the commissioner on program operations in a format
prescribed by the commissioner. The report shall include, but shall not
be limited to, the financial condition of the authority, a description of
all rates and rating plans approved for use in the authority, an evaluation
of the functioning of the authority in light of its stated purpose of making
residential property insurance and residential earthquake insurance more
available. The report shall also include an analysis of the growth by
market share of residential property insurance of participating insurers
compared to nonparticipating insurers, any adverse consequences on the
various insurance distribution systems resulting from the operation of
the authority or alterations in the growth of the residential property
insurance market share between participating insurers and
nonparticipating insurers, any adverse consequences of the various
insurance distribution systems resulting from the operation of the
authority or alterations in the growth of homeowners’ insurance market
share between participating insurers and nonparticipating insurers, and
an analysis of any recommended program changes to permit the authority
to better fulfill its stated purpose. In making this determination the board
shall be mindful of the competitive nature of the market and how any
decision can negatively impact insurers who are currently competing in
the marketplace.

(b) The annual report shall include full information describing the
following matters relating to the authority’s condition and affairs:

(1) The property or assets held by the authority, including the amount
of cash on hand and deposited in banks to its credit, the amount of cash
in the hands of servicing insurance companies, the amount of any stocks
or bonds owned by the authority, specifying the amount, number of
shares, and the par and market value of each kind of stock or bond, and
all other assets, specifying each.

(2) The liabilities of the authority, including the amount of losses due
and unpaid, the amount of claims for losses resisted by the authority and
the amount of losses in the process of adjustment or in suspense,
including all reported and supposed losses, the amount of revenue bonds
or other debt financing issues under Section 10089.29 or Section
10089.50, and all other liabilities.

(3) Income of the authority during the preceding year, specifying
premiums received, interest money received, and income from all other
sources, specifying the source.

(4) Expenditures of the authority during the preceding year, specifying
the amount of losses paid, the amount of expenses paid by category, and
the amount of all other payments and expenditures.
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(5) The costs and scope of all reinsurance and capital market contracts
entered into by the authority under Section 10089.10.

(c) As part of the annual report, the authority shall make a separate,
summary report on the financial capacity of the authority to pay claims
made against the authority. Copies of this report shall also be made
available to the public. The report shall include, but shall not be limited
to, the following information, valued as of 30 days prior to the date of
the report:

(1) The available capital of the authority.

(2) The liabilities of the authority.

(3) The amount of all assessments previously made and the amount
of assessments that may be made in the future under Section 10089.23.

(4) The amount of the reinsurance under contract and actually
available to the authority.

(5) The amount of all revenue bonds or other debt financing previously
issued or contracted for and the amount of all revenue bonds or other
debt financing that may be issued or contracted for in the future under
Section 10089.29.

(6) The amount of surcharges previously assessed against
policyholders and the amount of surcharges that are currently outstanding
against policyholders under Section 10089.29.

(7) The amount of capital committed and actually available by contract
from private capital markets that is available to pay claims against the
authority.

(8) The amount of all assessments previously made and the amount
of all assessments that may be made in the future under Section 10089.30.

(9) The amount of all assessments previously made and the amount
of all assessments that may be made in the future under Section 10089.31.

(d) Inverification of the matters set forth in the annual report provided
for in subdivision (a), the Department of Finance shall approve
independent qualified auditors selected by the commissioner to examine
the books and accounts relating to all matters concerning the financial
and program operations of the authority. The commissioner shall file a
certified report of the examination with the President pro Tempore of
the Senate, the Speaker of the Assembly, the Chairpersons of the Senate
and Assembly Insurance Committees, and the Chairperson of the Senate
Committee on Judiciary within 10 days of its receipt. Copies of this
report shall also be made available to the public. The expense of
examining the books and accounts of the authority shall be paid out of
the operating funds of the authority.

(e) The authority shall, within 120 days following a seismic event
that results in the payment of claims by the authority, and within one
year of a major seismic event that results in the payment of claims by
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the authority, submit to the President pro Tempore of the Senate, the
Speaker of the Assembly, the Chairpersons of the Senate and Assembly
Insurance Committees, and the Chairperson of the Senate Committee
on Judiciary, and the commissioner a concise written report of program
operations related to that seismic event. The reports shall include, but
not be limited to, progress on payment of claims, claims payments made
and anticipated, and the functioning of the authority in response to the
seismic event. Copies of this report shall also be made available to the
public.

SEC. 4. Section 10089.16 of the Insurance Code is amended to read:

10089.16. (a) On application to the board, payment of any
assessments and fees calculated by the board, and fulfillment of any
additional requirements imposed by the board, nonparticipating insurers
may become participants in the authority with all rights and privileges
attendant to that participation.

(b) In order to act upon any findings and recommendations reported
to the Legislature pursuant to Section 10089.13, or to implement a
specific finding by the commissioner or the board that modification of
requirements for entry into the authority is necessary to broaden the
availability of residential property or residential earthquake insurance,
the board is authorized to open the authority to participation by insurers
who have not elected to participate in compliance with Section 10089.15.
In implementing the authority granted by this section, the board may:

(1) Offer incentives for insurers to participate in the authority.

(2) Allow any insurer or insurer group that has not elected to become
a participating insurer to become an associate participating insurer
without complying with the capital contribution requirements of Section
10089.15 if it has maintained or exceeded its number of policies of
residential property insurance written as of January 1, 1996.

(c) Any action by the board pursuant to subdivision (b) shall be subject
to the following conditions and limitations:

(1) Any deliberation and action by the board shall be conducted at a
public meeting of the board.

(2) No action may be taken within one year of the date upon which
the authority begins writing policies of basic residential earthquake
insurance.

(3) The board shall have no authority to modify the requirements of
Section 10089.23, 10089.30, or 10089.31, or to provide, in any other
manner, for reduction of the liability of an insurer or insurer group to
comply with the assessments placed upon participating insurers in the
event of a loss.

(4) Notwithstanding Section 10089.11, any action of the board
pursuant to subdivision (b) shall be by regulation promulgated by the
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board. Notwithstanding any other provision of law, there shall be no
authority by the board to promulgate emergency regulations to implement
subdivision (b). No regulations may be proposed within one year of the
date upon which the authority begins writing policies of basic residential
earthquake insurance. Notwithstanding any exception provided in Section
11343 of the Government Code, any regulation adopted pursuant to
subdivision (b) shall be submitted to the Office of Administrative Law
for approval pursuant to the Administrative Procedure Act.

(5) Any action by the board to establish an incentive pursuant to
subdivision (b) that is available to a single insurer or insurer group shall
be based upon standards adopted by the board that are not arbitrary or
discriminatory. Notwithstanding Section 10089.11, these standards shall
be established by regulation promulgated by the board.

(6) A finding of necessity pursuant to subdivision (b) shall state the
specific facts and conditions that establish the necessity and justify the
actions to implement subdivision (b). All materials and documents
prepared or used by the authority to determine the necessity to implement
subdivision (b), other than proprietary materials and documents owned
or licensed by third parties, shall be considered public documents, and
copies of the public documents shall be made available to the public for
inspection at no charge. Members of the public may purchase copies of
these documents from the authority at actual cost.

(d) (1) A nonparticipating insurer that applies to the board to become
an authority participant must submit to the authority, in connection with
its application, earthquake insurance policy data sufficient for the
authority to ascertain through computer modeling the current likelihood
and magnitude of earthquake insurance losses that would be attributable
to that insurer’s book of earthquake insurance business during its first
full year of authority participation. The authority’s modeled
representation of such insured earthquake losses shall be termed the
“earthquake insurance risk profile” of that insurer.

(2) If in the board’s sole judgment the earthquake insurance risk
profile the nonparticipating insurer would bring to the authority would
be more likely to produce losses for the authority, or would be likely to
produce greater losses for the authority, than would a book of existing
authority business of similar size, the board may require as a condition
for approving the insurer’s application that the insurer pay up to five
annual risk capital surcharges into the authority in addition to any capital
contribution required by Section 10089.15 and any assessment obligations
required by Sections 10089.23, 10089.30, and 10089.31.

(3) The board shall first calculate the nonparticipating insurer’s risk
capital surcharge as of the first anniversary of the date the insurer first
placed or renewed into the authority earthquake insurance policies. The
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board shall recalculate the risk capital surcharge for each of up to four
years after the first year of calculation and shall impose the resulting
surcharge; if the insurer’s earthquake insurance risk profile becomes
substantially similar to the authority’s average risk profile for a book of
authority earthquake insurance business of similar size, the board shall
relieve the insurer of any further obligation to pay risk capital surcharges.

(4) Each annual risk capital surcharge shall be in an amount that, in
the board’s determination, is equal to the authority’s increased cost of
providing capacity to insure that insurer’s excess earthquake insurance
risk. The authority shall cause to be sent to each such insurer a notice
of that insurer’s annual risk capital surcharge.

(5) Full payment of a noticed risk capital surcharge shall be due within
30 days and shall be overdue after 30 days. Penalties and interest shall
be assessed for late payments in the same manner as provided for late
payments of the insurer gross premium tax provided for in Section 12258
of the Revenue and Taxation Code. The board may waive the penalties
and interest for good cause shown.

(e) Associate participating insurers shall place all new policies of
residential earthquake insurance, when writing new policies of residential
property insurance, into the authority. Insurers placing policies with the
authority under this section shall be subject to the assessments provided
for in Sections 10089.23, 10089.30, and 10089.31. Notwithstanding
subdivision (m) of Section 10089.5, “residential earthquake insurance
market share” for purposes of any assessments pursuant to Sections
10089.23, 10089.30, and 10089.31 levied on an associate participating
insurer shall mean an individual associate participating insurer’s total
direct premium received for residential earthquake policies written or
renewed by the authority for which the insurer has written or renewed
an underlying policy of residential property insurance, divided by the
total gross premiums received by all admitted insurers and the authority
for their basic residential earthquake insurance in California.

(f) (1) An associate participating insurer shall not cancel or refuse
to renew a residential property insurance policy existing on the date it
elected to become an associate participating insurer after an offer of
earthquake coverage is accepted solely because the insured has accepted
that offer of earthquake coverage.

(2) An associate participating insurer shall maintain in force any
policy of residential property insurance existing on the date it elected to
become an associate participating insurer after an offer of earthquake
insurance has been accepted, unless the policy is properly canceled
pursuant to Section 676 or the associate participating insurer has grounds
for nonrenewal pursuant to subdivision (g).
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(g) An associate participating insurer may refuse to renew a policy
of residential property insurance after an offer of earthquake coverage
has been accepted if one of the following exceptions applies:

(1) The policy is terminated by the named insured.

(2) The policy is refused renewal on the basis of sound underwriting
principles that relate to the coverages provided by the underlying policy
of residential property insurance and that are consistent with the approved
rating plan and related documents filed with the department as required
by existing law.

(3) The commissioner finds that the exposure to potential losses will
threaten the solvency of the associate participating insurer or place the
associate participating insurer in a hazardous condition. “Hazardous
condition” has the same meaning as in Section 1065.1 and includes, but
is not limited to, a condition in which an associate participating insurer
makes claims payments for losses resulting from an earthquake that
occurred within the preceding two years and that required a reduction
in policyholder surplus of at least 25 percent for payment of those claims.

(4) There is cancellation under Section 676.

(5) The associate participating insurer has lost or experienced a
substantial reduction in the availability or scope of reinsurance coverage
or a substantial increase in the premium charged for reinsurance coverage
for its residential property insurance policies, and the commissioner has
approved a plan for the nonrenewals that is fair and equitable, and that
is responsive to the changes in the associate participating insurer’s
reinsurance position.

(6) The named insured is insured based upon membership in a motor
club, as defined in Section 12142, and the membership in that
organization is terminated as provided in paragraph (2) of subdivision
(c) of Section 1861.03.

(h) For associate participating insurers, underwriting standards
applicable to residential property insurance shall not be applied in an
unfairly discriminatory fashion against any person who accepts or elects
to continue earthquake coverage.

(i) Associate participating insurers shall be subject to the following
requirements:

(1) Associate participating insurers shall conform to all provisions of
the authority’s plan of operation applicable to participating insurers.

(2) No property that has previously been covered by a policy of
residential earthquake insurance written by the associate participating
insurer or associate participating insurer group, absent at least one full
policy year with an insurer not affiliated with the associate participating
insurer or its group, may be placed into the authority by an associate
participating insurer.
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(3) Any associate participating insurer or associate participating
insurer group defined in paragraph (2) of subdivision (b) that has failed
to maintain or exceed the number of policies of residential property
insurance in force on January 1, 1996, may become an associate
participating insurer by contributing additional capital into the authority
at a rate to be established by the board, which shall be a per policy rate
comparable to the average cost per policy paid by a participating insurer
that joins the authority pursuant to Section 10089.15.

(j) Any associate participating insurer shall be required to establish
procedures to verify compliance with this section. The procedures shall
require verification that each basic residential earthquake policy written
by the authority complies with paragraph (2) of subdivision (i).

(k) Any violation of this section may be enforced as a violation of
the Unfair Trade Practices Act (Article 6.5 (commencing with Section
790) of Chapter 1 of Part 2 of Division 1). Each policy of basic residential
earthquake insurance written in the authority by an associate participating
insurer in violation of this section shall be deemed to be a separate
violation of the Unfair Trade Practices Act.

() For purposes of this section, no insurer or associate participating
insurer may participate in the authority unless all affiliated insurers
participate in the authority.

(m) Policies of basic residential earthquake insurance written by
associate participating insurers shall be subject to assessment by the
California Insurance Guarantee Association and shall be covered to the
extent provided in Article 14.2 (commencing with Section 1063) of
Chapter 1 of Part 2 of Division 1. Except as provided in Section
10089.34, insurance policies written by participating insurers that are
not associate participating insurers shall not be subject to assessment by
the California Insurance Guarantee Association if the assessment is
imposed to pay claims covered by policies of basic residential earthquake
insurance written by an associate participating insurer.

SEC.S5. Section 10089.23 of the Insurance Code is amended to read:

10089.23. (a) (1) Ifatany time following the payment of earthquake
claims and claim expenses the authority’s available capital is reduced
to less than three hundred fifty million dollars ($350,000,000), or if at
any time the authority’s available capital is insufficient to pay benefits
and continue operations, the authority shall have the power to assess
participating insurance companies subject to the maximum limits as set
forth in this section and Section 10089.30. The assessment shall be
limited to the amount necessary to pay the outstanding or expected claims
and claim expenses of the authority and to return the authority’s available
capital to three hundred fifty million dollars ($350,000,000), as
determined by the board, subject to approval by the commissioner.
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(2) Each participating insurer’s assessment shall be determined by
multiplying the percentage share of the authority’s total gross written
premium that is attributable to that participating insurer’s sales of
authority insurance policies, as of April 30 of the immediately preceding
year or the most recent year for which premium data not more than one
year old are available, by the amount of the total assessment sought by
the authority.

(3) The maximum permissible insurer assessments pursuant to this
section, the maximum permissible insurer assessments pursuant to
Section 10089.30 and Section 10089.31, the maximum permissible
earthquake policyholder assessments pursuant to Section 10089.29, and
the maximum permissible bond issuances or other debt financing issued
or secured by the Treasurer pursuant to Section 10089.29 shall be reduced
uniformly by multiplication of the maximum assessments and other
amounts provided in those sections by the percentage of the total
residential property insurance market share participation attained by the
authority. The total amount of all assessments levied on participating
insurance companies by the authority pursuant to this section shall not
exceed three billion dollars ($3,000,000,000), regardless of the frequency
or severity of earthquake losses at any and all times subsequent to the
creation of the authority. Once a participating insurer has paid, pursuant
to this section, amounts equal to the percentage share of the authority’s
total gross written premium attributable to that participating insurer’s
sales of authority insurance policies, as of April 30 of the immediately
preceding year or the most recent full year for which premium data not
more than one year old are available, multiplied by three billion dollars
($3,000,000,000) reduced as provided in this paragraph from the
maximum assessment, the authority’s power to assess that insurer under
this section shall cease and the authority shall be prohibited from levying
additional assessments on that insurer pursuant to this section.

(4) Beginning December 31 of the first year of operations, and each
December 31 thereafter, the board shall adjust the maximum permissible
insurer assessments pursuant to this section, the maximum permissible
insurer assessments pursuant to Sections 10089.30 and 10089.31, the
maximum permissible authority policyholder assessment pursuant to
Section 10089.29, and the maximum permissible bond issuances or other
debt financing issued or secured by the Treasurer pursuant to Section
10089.29 to reflect the market share of new insurers entering into the
authority as authorized by Sections 10089.15 and 10089.16 and
participating insurers withdrawing from the authority as authorized by
Section 10089.19. The adjustments shall be made in the same manner
as authorized by paragraph (3).
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(b) In the case of any insurer assessment, the authority shall cause to
be sent to each participating insurer a notice of that insurer’s assessment,
and full payment shall be due within 30 days and shall be overdue after
30 days. Penalties and interest shall be assessed for late payments in the
same manner as provided for late payments of the insurer gross premium
tax pursuant to Section 12258 of the Revenue and Taxation Code. The
board may waive the penalties and interest for good cause shown. The
board shall make every effort to assess insurers only for funds reasonably
anticipated to be necessary for claims payments and claim expenses and
to return the authority’s available capital to three hundred fifty million
dollars ($350,000,000).

(c) Notwithstanding the other provisions of this section, the aggregate
assessment the authority is authorized by this section to impose shall be
reduced to zero on December 1, 2008, with respect to earthquake events
that commence on or after December 1, 2008.

(d) The authority shall not assess a participating insurer under this
section based on any insurance business that is attributable to the insurer
selling the insurer’s insurance products that supplement or augment the
basic residential earthquake insurance provided by the authority.

SEC. 6. Section 10089.30 of the Insurance Code is amended to read:

10089.30. If claims and claim expenses paid by the authority due to
earthquake events exhaust the total of (a) the authority’s available capital,
(b) the maximum amount of all insurer capital contributions and
assessments pursuant to Sections 10089.15 and 10089.23, (c) all
reinsurance actually available and under contract to the authority, (d)
the maximum amount of all authority policyholder assessments pursuant
to Section 10089.29, and (e) all capital committed and actually available
from the private capital markets, the board, subject to the approval of
the commissioner, shall have the power to assess participating insurance
companies subject to the maximum limits in this section. Each
participating insurer’s assessment shall be determined by multiplying
the percentage share of the authority’s total gross written premium
attributable to that participating insurer’s sales of authority insurance
policies, as of April 30 of the immediately preceding year or the most
recent year for which premium data not more than one year old are
available, by the amount of the total assessment sought by the authority.
The total amount of all assessments levied against participating insurance
companies by the authority pursuant to this section shall not exceed two
billion dollars ($2,000,000,000), regardless of the frequency or severity
of earthquake losses at any and all times subsequent to the creation of
the authority. Once a participating insurer has paid, pursuant to this
section, amounts equal to its percentage share of the authority’s total
gross written premium, multiplied by two billion dollars ($2,000,000,000)
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reduced from the maximum assessment as provided in paragraph (3) of
subdivision (a) of Section 10089.23, the authority’s power to assess that
insurer under this section shall cease and the authority shall be prohibited
from levying additional assessments on that insurer pursuant to this
section. The assessment shall be limited to the amount necessary to pay
the expected claims and claim expenses of the authority and return the
authority’s available capital to three hundred fifty million dollars
($350,000,000), as determined by the board, subject to approval by the
commissioner.

SEC. 7. Section 10089.31 is added to the Insurance Code, to read:

10089.31. If claims and claim expenses paid by the authority due to
earthquake events that commence on or after December 1, 2008, exhaust
the total of all (a) the authority’s available capital, (b) the maximum
amount of all insurer capital contributions and assessments pursuant to
Sections 10089.15, 10089.23, and 10089.30, (c) all reinsurance actually
available and under contract to the authority, (d) the maximum amount
of all authority policyholder assessments pursuant to Section 10089.29,
and (e) all capital committed and actually available from the private
capital markets, the board, beginning December 1, 2008, for earthquake
events commencing on or after December 1, 2008, shall have the power
to assess participating insurance companies subject to the maximum
limits in this section. Each participating insurer’s assessment shall be
determined by multiplying the percentage share of the authority’s total
gross written premium attributable to that participating insurer’s sales
of authority insurance policies as of April 30 of the immediately
preceding year, or the most recent year for which premium data not more
than one year old are available, by the amount of the total assessment
sought by the authority. The total amount of all assessments levied against
participating insurance companies by the authority pursuant to this section
shall not exceed one billion seven hundred eighty million dollars
($1,780,000,000), regardless of the frequency or severity of earthquake
losses at any and all times subsequent to the creation of the authority.
Once a participating insurer has paid pursuant to this section amounts
equal to its percentage share of the authority’s total gross written
premium, multiplied by one billion seven hundred eighty million dollars
($1,780,000,000) reduced as provided in paragraph (3) of subdivision
(a) of Section 10089.23 from the maximum assessment, which is to be
reduced periodically pursuant to subdivision (b) of Section 10089.33,
or upon the earlier occurrence of the effective date stated in paragraph
(6) of subdivision (b) of Section 10089.33, the authority’s power to
assess that insurer under this section shall cease and the authority shall
be prohibited from levying additional assessments on that insurer
pursuant to this section. The assessment shall be limited to the amount
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necessary to pay the expected claims and claim expenses of the authority
and return the authority’s available capital to three hundred fifty million
dollars ($350,000,000), as determined by the board.

SEC. 8. Section 10089.33 of the Insurance Code is amended to read:

10089.33. (a) If the average daily balance of the authority’s available
capital exceeds six billion dollars ($6,000,000,000) for the last 180 days
of any calendar year, the board shall relieve all participating insurers of
their obligation to pay additional earthquake loss assessments under
Section 10089.30, by an aggregate amount equal to the amount of
available capital in excess of six billion dollars ($6,000,000,000). Each
December 31 thereafter, the board shall further reduce the aggregate
assessment authorized under Section 10089.30 by the net increase in
available capital in excess of the previous levels of available capital at
which a reduction in the aggregate Section 10089.30 assessment was
made. No reduction pursuant to this subdivision shall exceed 15 percent
of the original aggregate Section 10089.30 assessment in any year of
operation of the authority.

(b) Commencing April 1, 2010, and on each April 1 thereafter, but
only in years that such relief is authorized by this subdivision, the board
shall reduce the combined assessment obligation of all participating
insurers under Section 10089.31 by 5 percent of the maximum aggregate
Section 10089.31 assessment authorized as of January 1, 2009, as
provided in this subdivision. Each year of Section 10089.31 assessment
reduction is referred to in this subdivision as an “assessment-reduction
year.” Assessment reductions shall take place as follows:

(1) Unless the authority has made payments and established
appropriate reserves for claims and claim expenses, including for losses
incurred but not reported, that in the aggregate exceeded five hundred
million dollars ($500,000,000) on account of a single earthquake event
commencing in 2009, as certified by the authority’s consulting actuary
and accepted by the board, and the authority’s available capital as of
January 1, 2010, did not exceed the authority’s available capital as of
December 1, 2008, then effective April 1, 2010, the maximum aggregate
Section 10089.31 assessment shall be reduced by an amount equal to
the sum of an amount equal to 5 percent of the initial maximum aggregate
Section 10089.31 assessment amount and an amount equal to the retained
earnings differential, and 2009 shall be an assessment-reduction year.

(2) Unless the authority has made payments and established
appropriate reserves for claims and claim expenses, including for losses
incurred but not reported, that in the aggregate exceeded five hundred
million dollars ($500,000,000) on account of a single earthquake event
commencing in 2010, as certified by the authority’s consulting actuary
and accepted by the board and the authority’s available capital as of
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January 1, 2011, did not exceed the authority’s available capital as of
December 1, 2008, then effective April 1, 2011, the maximum aggregate
Section 10089.31 assessment shall be reduced by an amount equal to
the sum of an amount equal to 5 percent of the initial maximum aggregate
Section 10089.31 assessment amount and an amount equal to the retained
earnings differential, and 2010 shall be an assessment-reduction year.

(3) Beginning in 2012 and each year thereafter, unless the authority
made payments and established appropriate reserves for claims and claim
expenses, including for losses incurred but not reported, that in the
aggregate exceeded five hundred million dollars ($500,000,000) on
account of all earthquake events commencing in the preceding year, as
certified by the authority’s consulting actuary and accepted by the board
and the authority’s available capital as of January 1 of that year did not
exceed the authority’s available capital as of December 1, 2008, then
effective April 1 of that year, the maximum aggregate Section 10089.31
assessment shall be reduced by an amount equal to the sum of an amount
equal to 5 percent of the initial maximum aggregate Section 10089.31
assessment amount and an amount equal to the retained earnings
differential, and the preceding year shall be an assessment-reduction
year.

(4) If through operation of this subdivision a year is not deemed an
assessment-reduction year, no subsequent year shall be an assessment
reduction year unless and until either the authority’s available capital as
of a subsequent April 1 exceeds the authority’s available capital as of
December 1, 2008; or the limitation established in paragraph (5), below,
occurs.

(5) No more than two annual periods may be deemed not to constitute
assessment-reduction years.

(6) Effective on the day after the last day of the 10th
assessment-reduction year authorized by the board, the remaining
maximum aggregate Section 10089.31 assessment shall be reduced to
Zero.

(7) Asused in this section, “retained earnings differential” means the
positive dollar-amount difference between: (A) the authority’s positive
one-year retained-earnings growth for the preceding calendar year, minus
(B) the authority’s capacity growth for the preceding calendar year, both
calculated as of December 31. As used in this paragraph, “one-year
retained-earnings growth” means the difference between the authority’s
cumulative retained earnings at December 31 of the preceding calendar
year and the authority’s cumulative retained earnings at December 31
of the year before the preceding calendar year, calculated in accordance
with generally accepted accounting principles as of the preceding
December 31. As used in this paragraph, the term “capacity growth” is
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the one-year amount of purchased risk transfer, such as reinsurance, or
borrowed risk transfer such as bonds, put in place in the authority’s
financial structure to account for the authority’s aggregate exposure
growth over the preceding year ending December 31. The board shall
be authorized and entitled, in its sole discretion, to make all final
decisions regarding the authority’s level of financial strength and security
and the authority’s choice and use of financing and risk-transfer
mechanisms. As used in this paragraph, the term “aggregate exposure”
means the aggregate of the limits of liability under all coverages of all
earthquake insurance policies issued by the authority.

(c) In no event shall the board reinstate, in whole or in part, any
assessment obligation it has reduced pursuant to this section.

SEC. 8. The provisions of this act shall become operative on July 1,
2008.

CHAPTER 304

An act to amend Section 60424 of the Education Code, relating to
instructional materials.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 60424 of the Education Code is amended to
read:

60424. This chapter shall be administered for purposes of funding
as if it had been operative at the beginning of the 2007-08 fiscal year
and shall become operative on January 1, 2008. This chapter shall become
inoperative on July 1, 2013, and, as of January 1, 2014, is repealed,
unless a later enacted statute, that becomes operative on or before January
1, 2014, deletes or extends the dates on which it becomes operative and
is repealed.

CHAPTER 305

An act to add Sections 2138.5 and 18111 to the Elections Code,
relating to elections.
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[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 2138.5 is added to the Elections Code, to read:

2138.5. Notwithstanding any other provision of law, an affiant’s
driver’s license number, identification card number, and social security
number, contained on an affidavit of registration or voter registration
card, are confidential and shall not be disclosed by an individual or
organization that distributes voter registration cards pursuant to
subdivision (b) of Section 2158, or by any person entrusted with an
affidavit of registration from an elector pursuant to paragraph (1) of
subdivision (b) of Section 2158. However, this section shall not be
construed to prohibit a person entrusted with an affidavit of registration
from an elector pursuant to paragraph (1) of subdivision (b) of Section
2158 from returning that affidavit to the person or organization that
distributed the voter registration card pursuant to subdivision (b) of
Section 2158.

SEC. 2. Section 18111 is added to the Elections Code, to read:

18111. Any person, individual, or organization that knowingly
violates Section 2138.5 is guilty of an infraction, punishable by a fine
not to exceed five hundred dollars ($500). Prosecution for a violation of
Section 2138.5 shall not prohibit prosecution under any other applicable
provision of law.

SEC.3. No reimbursement is required by this act pursuant to Section
6 of Article XIIIB of the California Constitution because the only costs
that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

CHAPTER 306

An act to amend Section 25114 of the Revenue and Taxation Code,
relating to taxation.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]
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The people of the State of California do enact as follows:

SECTION 1. Section 25114 of the Revenue and Taxation Code is
amended to read:

25114. (a) The Franchise Tax Board, for purposes of administering
the provisions of this article, shall examine all returns filed by taxpayers
subject to these provisions.

(b) (1) Inany case of two or more organizations, trades, or businesses,
whether or not organized in the United States and whether or not
affiliated, owned or controlled directly or indirectly by the same interests,
the Franchise Tax Board may distribute, apportion, or allocate gross
income, deductions, credits, or allowances between or among these
organizations, trades, or businesses, if the board determines that the
distribution, apportionment, or allocation is necessary in order to prevent
evasion of taxes or clearly to reflect the income of any of these
organizations, trades, or businesses. In the case of any transfer, or license,
of intangible property, within the meaning of Section 936(h)(3)(B) of
the Internal Revenue Code, the income with respect to that transfer or
license shall be commensurate with the income attributable to the
intangible property.

(2) In making distributions, apportionments, and allocations under
this section, the Franchise Tax Board shall generally follow the rules,
regulations, and procedures of the Internal Revenue Service in making
audits under Section 482 of the Internal Revenue Code. Any of these
rules, regulations, and procedures adopted by the Franchise Tax Board
shall not be subject to review by the Office of Administrative Law.

(3) If the Internal Revenue Service has conducted a detailed audit
pursuant to Section 482 of the Internal Revenue Code or Subchapter N
of Chapter 1 of Subtitle A of the Internal Revenue Code and has made
adjustments pursuant to those provisions, it shall be presumed, to the
extent that the provisions relate to the determination of the amount of
income and factors required to be taken into account pursuant to Section
25110, that no further adjustments are necessary for this state’s purposes.
If the Internal Revenue Service has conducted a detailed audit pursuant
to Section 482 of the Internal Revenue Code or Subchapter N of Chapter
1 of Subtitle A of the Internal Revenue Code and has made or proposed
no adjustments to the transactions examined, it shall be presumed, to the
extent that the provisions relate to the determination of the amount of
income and factors required to be taken into account pursuant to Section
25110, that no adjustment is necessary for this state’s purposes. These
presumptions apply to all Internal Revenue Service audit determinations,
including determinations made by the Appeals and Competent Authority.
These presumptions shall be overcome if the Franchise Tax Board or
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the taxpayer demonstrates that an adjustment or a failure to make an
adjustment was erroneous, if it demonstrates that the results of such an
adjustment would produce a minimal tax change for federal purposes
because of correlative or offsetting adjustments or for other reasons, or
if substantially the same federal tax result was obtained under other
sections of the Internal Revenue Code. No inference shall be drawn from
an Internal Revenue Service failure to audit international transactions
pursuant to Section 482 of the Internal Revenue Code or Subchapter N
of Chapter 1 of Subtitle A of the Internal Revenue Code and it shall not
be presumed that any of those transactions were correctly reported.

(c) The amendments made to this section by the act adding this
subdivision shall apply to examinations commenced by the Franchise
Tax Board on or after the effective date of that act. An examination will
be considered commenced when a taxpayer is first contacted by the
Franchise Tax Board concerning any examination with respect to the
taxpayer’s return.

CHAPTER 307

An act to amend Section 8778 of, and to add Section 8778.5 to, the
Health and Safety Code, relating to cemeteries.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 8778 of the Health and Safety Code is amended
to read:

8778. The following shall be eligible investments for all special care
trusts:

(a) Bonds of the United States or this state, or of any county, city, or
city and county in this state.

(b) Bonds that are legal investments for commercial banks in this
state.

(c) Certificates of deposit or other interest-bearing accounts in any
bank in this state insured by the Federal Deposit Insurance Corporation.

(d) Investment certificates or shares in any state or federally chartered
savings and loan association insured by the Federal Savings and Loan
Insurance Corporation.

(e) Investments in first trust deeds on improved real estate, provided
that the loans require monthly amortization of principal and interest and
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are fully amortized within 30 years or the term of the loan, whichever
comes first. No loan shall be made to the cemetery authority, to the
director, officer, or stockholder of a cemetery authority, or trustees of
the special care funds, or to partners, relatives, agents, or employees
thereof.

(f) Any investment that is lawful for endowment care funds under
Sections 8751 and 8751.1.

SEC. 2. Section 8778.5 is added to the Health and Safety Code, to
read:

8778.5. Each special care trust fund established pursuant to this article
shall be administered in compliance with the following requirements:

(a) (1) The board of trustees shall honor a written request of
revocation by the trustor within 30 days upon receipt of the written
request.

(2) Except as provided in paragraph (3), the board of trustees upon
revocation of a special care trust may assess a revocation fee on the
earned income of the trust only, the amount of which shall not exceed
10 percent of the trust corpus, as set forth in subdivision (c) of Section
2370 of Title 16 of the California Code of Regulations.

(3) If, prior to or upon the death of the beneficiary of a revocable
special care trust, the board of trustees is unable to perform the services
of the special care trust fund agreement, the board of trustees shall pay
the entire trust corpus and all earned income to the beneficiary or trustor,
or the legal representative of either the beneficiary or trustor, without
the imposition of a revocation fee.

(b) Notwithstanding subdivision (d) of Section 2370 of Title 16 of
the California Code of Regulations, the board of trustees may charge an
annual fee for administering a revocable special care trust fund, which
may be recovered by administrative withdrawals from current trust
income, but the total administrative withdrawals in any year shall not
exceed 4 percent of the trust balance.

(c) Notwithstanding Section 8785, any person, partnership, or
corporation who violates this section shall be subject to disciplinary
action as provided in Article 6 (commencing with Section 9725) of
Chapter 19 of Division 3 of the Business and Professions Code, or by a
civil fine not exceeding five hundred dollars ($500), or by both, as
determined by the Cemetery and Funeral Bureau and shall not be guilty
of a crime.
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CHAPTER 308

An act to amend Section 1799.111 of the Health and Safety Code,
relating to health facilities.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 1799.111 of the Health and Safety Code is
amended to read:

1799.111. (a) A licensed general acute care hospital, as defined by
subdivision (a) of Section 1250, that is not a county-designated facility
pursuant to Section 5150 of the Welfare and Institutions Code, a licensed
acute psychiatric hospital, as defined in subdivision (b) of Section 1250,
that is not a county-designated facility pursuant to Section 5150 of the
Welfare and Institutions Code, licensed professional staff of those
hospitals, or any physician and surgeon, providing emergency medical
services in any department of those hospitals to a person at the hospital
shall not be civilly or criminally liable for detaining a person who is
subject to detention pursuant to Section 5150 of the Welfare and
Institutions Code, if all of the following conditions exist during the
detention:

(1) The person cannot be safely released from the hospital because,
in the opinion of the treating physician and surgeon, or a clinical
psychologist with the medical staff privileges, clinical privileges, or
professional responsibilities provided in Section 1316.5, the person, as
a result of a mental disorder, presents a danger to himself or herself, or
others, or is gravely disabled. For purposes of this paragraph, “gravely
disabled” means an inability to provide for his or her basic personal
needs for food, clothing, or shelter.

(2) The hospital staff, treating physician and surgeon, or appropriate
licensed mental health professional, have made, and documented,
repeated unsuccessful efforts to find appropriate mental health treatment
for the person.

(3) The person is not detained beyond 24 hours.

(4) There is probable cause for the detention.

(5) If'the person is detained beyond eight hours, but less than 24 hours,
all of the following additional conditions shall be met:

(A) A transfer for appropriate mental health treatment for the person
has been delayed because of the need for continuous and ongoing care,
observation, or treatment that the hospital is providing.
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(B) In the opinion of the treating physician and surgeon, or a clinical
psychologist with the medical staff privileges or professional
responsibilities provided for in Section 1316.5, the person, as a result of
a mental disorder, is still a danger to himself or herself, or others, or is
gravely disabled, as defined in paragraph (1) of subdivision (a).

(b) In addition to the conditions set forth in subdivision (a), a licensed
general acute care hospital, as defined by subdivision (a) of Section 1250
that is not a county-designated facility pursuant to Section 5150 of the
Welfare and Institutions Code, a licensed acute psychiatric hospital as
defined by subdivision (b) of Section 1250 that is not a county-designated
facility pursuant to Section 5150 of the Welfare and Institutions Code,
licensed professional staff of those hospitals, or any physician and
surgeon, providing emergency medical services in any department of
those hospitals to a person at the hospital shall not be civilly or criminally
liable for the actions of a person detained up to 24 hours in those hospitals
who is subject to detention pursuant to Section 5150 of the Welfare and
Institutions Code after that person’s release from the detention at the
hospital, if all of the following conditions exist during the detention:

(1) The person has not been admitted to a licensed general acute care
hospital or a licensed acute psychiatric hospital for evaluation and
treatment pursuant to Section 5150 of the Welfare and Institutions Code.

(2) The release from the licensed general acute care hospital or the
licensed acute psychiatric hospital is authorized by a physician and
surgeon or a clinical psychologist with the medical staff privileges or
professional responsibilities provided for in Section 1316.5, who
determines, based on a face-to-face examination of the person detained,
that the person does not present a danger to himself or herself or others
and is not gravely disabled, as defined in paragraph (1) of subdivision
(a). In order for this paragraph to apply to a clinical psychologist, the
clinical psychologist shall have a collaborative treatment relationship
with the physician and surgeon. The clinical psychologist may authorize
the release of the person from the detention, but only after he or she has
consulted with the physician and surgeon. In the event of a clinical or
professional disagreement regarding the release of a person subject to
the detention, the detention shall be maintained unless the hospital’s
medical director overrules the decision of the physician and surgeon
opposing the release. Both the physician and surgeon and the clinical
psychologist shall enter their findings, concerns, or objections in the
person’s medical record.

(c) Nothing in this section shall affect the responsibility of a general
acute care hospital or an acute psychiatric hospital to comply with all
state laws and regulations pertaining to the use of seclusion and restraint
and psychiatric medications for psychiatric patients. Persons detained



[Ch. 309] STATUTES OF 2007 3117

under this section shall retain their legal rights regarding consent for
medical treatment.

(d) A person detained under this section shall be credited for the time
detained, up to 24 hours, in the event he or she is placed on a subsequent
72-hour hold pursuant to Section 5150 of the Welfare and Institutions
Code.

(¢) The amendments to this section made by the act adding this
subdivision shall not be construed to limit any existing duties for
psychotherapists contained in Section 43.92 of the Civil Code.

(f) Nothing in this section is intended to expand the scope of licensure
of clinical psychologists.

CHAPTER 309

An act to amend Section 19442 of the Revenue and Taxation Code,
relating to tax administration.

[Approved by Governor October 5, 2007. Filed with
Secretary of State October 5, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 19442 of the Revenue and Taxation Code is
amended to read:

19442. (a) It is the intent of the Legislature that the Franchise Tax
Board, its staff, and the Attorney General pursue settlements as authorized
under this section with respect to civil tax matters in dispute that are the
subject of protests, appeals, or refund claims, consistent with a reasonable
evaluation of the costs and risks associated with litigation of these
matters.

(b) (1) Except as provided in paragraph (3) and subject to paragraph
(2), the executive officer or chief counsel, if authorized by the executive
officer, of the Franchise Tax Board may recommend to the Franchise
Tax Board, itself, a settlement of any civil tax matter in dispute.

(2) No recommendation of settlement shall be submitted to the
Franchise Tax Board, itself, unless and until that recommendation has
been submitted by the executive officer or chief counsel to the Attorney
General. Within 30 days of receiving that recommendation, the Attorney
General shall review the recommendation and advise in writing the
executive officer or chief counsel of the Franchise Tax Board of his or
her conclusions as to whether the recommendation is reasonable from
an overall perspective. The executive officer or chief counsel shall, with
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each recommendation of settlement submitted to the Franchise Tax
Board, itself, also submit the Attorney General’s written conclusions
obtained pursuant to this paragraph.

(3) (A) A settlement of any civil tax matter in dispute involving a
reduction of tax or penalties in settlement, the total of which reduction
of tax and penalties in settlement does not exceed seven thousand five
hundred dollars ($7,500), may be approved by the executive officer and
chief counsel, jointly. The executive officer shall notify the Franchise
Tax Board, itself, of any settlement approved pursuant to this paragraph.

(B) On January 1 of each calendar year beginning on or after January
1, 2004, the Franchise Tax Board shall increase the amount specified in
subparagraph (A) to the amount computed under this subparagraph. That
adjustment shall be made as follows:

(i) The Department of Industrial Relations shall transmit annually to
the Franchise Tax Board the percentage change in the California
Consumer Price Index, as modified for rental equivalent homeownership
for all items, from June of the prior calendar year to June of the current
calendar year, no later than August 1 of the current calendar year.

(i) The Franchise Tax Board shall then:

(I) Compute the percentage change in the California Consumer Price
Index from the later of June 2003 or June of the calendar year prior to
the last increase in the amount specified in subparagraph (A).

(II) Compute the inflation adjustment factor by adding 100 percent
to the percentage change so computed, and converting the resulting
percentage to the decimal equivalent.

(IIT) Multiply the amount specified in subparagraph (A) for the
immediately preceding calendar year, as adjusted under this paragraph,
by the inflation adjustment factor determined in subclause (II), and round
off the resulting product to the nearest one hundred dollars ($100).

(c) Whenever a reduction of tax or penalties or total tax and penalties
in settlement in excess of five hundred dollars ($500) is approved
pursuant to this section, there shall be placed on file in the office of the
executive officer of the Franchise Tax Board a public record with respect
to that settlement. The public record shall include all of the following
information:

(1) The name or names of the taxpayers who are parties to the
settlement.

(2) The total amount in dispute.

(3) The amount agreed to pursuant to the settlement.

(4) A summary of the reasons why the settlement is in the best
interests of the State of California.
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(5) For any settlement approved by the Franchise Tax Board, itself,
the Attorney General’s conclusion as to whether the recommendation
of settlement was reasonable from an overall perspective.

The public record shall not include any information that relates to any
trade secret, patent, process, style of work, apparatus, business secret,
or organizational structure, that if disclosed, would adversely affect the
taxpayer or the national defense.

(d) The members of the Franchise Tax Board shall not participate in
the settlement of tax matters pursuant to this section, except as provided
in subdivision (e).

(e) (1) Any recommendation for settlement shall be approved or
disapproved by the Franchise Tax Board, itself, within 45 days of the
submission of that recommendation. Any recommendation for settlement
that is not either approved or disapproved by the Franchise Tax Board,
itself, within 45 days of the submission of that recommendation shall be
deemed approved. Upon approval of a recommendation for settlement,
the matter shall be referred back to the executive officer or chief counsel
in accordance with the decision of the Franchise Tax Board.

(2) Disapproval of a recommendation for settlement shall be made
only by a majority vote of the Franchise Tax Board. Where the Franchise
Tax Board disapproves a recommendation for settlement, the matter
shall be remanded to Franchise Tax Board staff for further negotiation,
and may be resubmitted to the Franchise Tax Board, in the same manner
and subject to the same requirements as the initial submission, at the
discretion of the executive officer or chief counsel.

(f) (1) All settlements entered into pursuant to this section shall be
final and nonappealable, except upon a showing of fraud or
misrepresentation with respect to a material fact.

(2) A settlement may include matters that may otherwise be included
in an agreement under Section 19441.

(3) Settlements pursuant to this section do not preclude assessments
or refunds under Section 19059, 19060, or 19311 (relating to application
of federal adjustments).

(g) (1) Any proceedings undertaken by the Franchise Tax Board itself
pursuant to a settlement as described in this section shall be conducted
in a closed session or sessions.

(2) Except as provided in subdivision (c), any settlement entered into
pursuant to this section shall constitute confidential tax information for
purposes of Article 2 (commencing with Section 19542) of Chapter 7.

(3) Notwithstanding any other provision of law, no evidence of an
offer of settlement made during settlement negotiations is admissible in
any adjudicative proceeding or civil action, including, without limitation,
any appeal to the board, whether as affirmative evidence, by way of
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impeachment, or for any other purpose, and no evidence of conduct or
statements related to the settlement negotiations is admissible to prove
liability for any tax, penalty, fee, or interest, except to the extent provided
for in Section 1152 of the Evidence Code.

(4) A settlement approved by the Franchise Tax Board, itself, shall
be final and conclusive, to the same extent as an agreement under Section
19441 approved by the Franchise Tax Board, itself.

(h) This section shall apply only to civil tax matters in dispute existing
on or after the effective date of the act adding this subdivision.

(i) The Legislature finds that it is essential for fiscal purposes that the
settlement program authorized by this section be expeditiously
implemented. Accordingly, Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code shall
not apply to any determination, rule, notice, or guideline established or
issued by the Franchise Tax Board in implementing and administering
the settlement program authorized by this section.

(j) The amendments made to this section by Section 1 of Chapter 258
of the Statutes of 2002 shall apply to any settlements approved on or
after January 1, 2003.

(k) The amendments made to this section by the act adding this
subdivision shall apply to any settlement negotiations entered into on or
after the date of enactment, without regard to a taxable year.

CHAPTER 310

An act to amend Section 1 of Chapter 833 of the Statutes of 1988,
relating to parks and recreation, and declaring the urgency thereof, to
take effect immediately.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 1 of Chapter 833 of the Statutes of 1988 is
amended to read:

Section 1. (a) Notwithstanding any other provision of law, provided
all of the conditions specified in subdivision (b) are met, the County of
San Bernardino may grant, pursuant to subdivision (a) of Section 5626
of the Public Resources Code, no more than nine acres for an easement
for road purposes across lands within the Glen Helen Regional Park
acquired with grant moneys received pursuant to the
Roberti-Z’berg-Harris Urban Open-Space and Recreation Program Act,
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Chapter 3.2 (commencing with Section 5620) of Division 5 of the Public
Resources Code, and no more than seven acres for a fee interest in the
property, or portion of that property, subject to an exchange for, or
acquisition of, property of equal or greater recreational value, as
determined by the Department of Parks and Recreation, and at no cost
to the state. Any property acquired shall be utilized solely for park
purposes, and shall be subject to all applicable requirements of the
Roberti-Z’berg-Harris Urban Open-Space and Recreation Program Act.

(b) The County of San Bernardino may transfer parkland in Glen
Helen Regional Park pursuant to subdivision (a), only if all of the
following conditions are met:

(1) The county enters into an agreement with the acquiring entity,
only after a public hearing, that requires the acquiring entity to provide
substitute parkland of comparable characteristics and of substantially
equal size located in an area that would allow for use of the substitute
parkland by generally the same persons who currently use Glen Helen
Regional Park.

(2) The county follows the public meeting and notification
requirements described in Section 5406 of the Public Resources Code.

(3) The county submits to the Department of Parks and Recreation
evidence of compliance with paragraphs (1) and (2), including, but not
limited to, a copy of the recorded deed and title policy for, and a map
of, the substitute parkland.

(4) The county submits to the Department of Parks and Recreation a
revised map of Glen Helen Regional Park, with the revised acreage.

(5) The county prepares a detailed land plan showing the specific
parcels of Glen Helen Regional Park that will be transferred, and
demonstrates that there is no net loss in park acreage as a result of the
transfer pursuant to this section.

(6) The transferred property is used only for development that is
consistent with the county’s general plan and consistent with public park
purposes.

(7) The county adopts an ordinance at a public meeting that does all
of the following:

(A) Identifies the property within Glen Helen Regional Park that is
to be transferred and the property that the county will acquire to replace
the transferred property.

(B) Makes a finding that the substitute parkland will be provided or
paid for by the acquiring entity and will have acreage that is equal to or
greater than the acreage of the property transferred.

(C) Makes a finding that the transfer does not diminish the
environmental integrity or recreational value of Glen Helen Regional
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Park and that the development is consistent with the county’s general
plan and public park purposes.

(D) Makes a finding that the substitute parkland will provide an
equivalent or higher level of recreational and environmental service to
the current users of Glen Helen Regional Park.

(E) Makes a finding that the county has obtained any required federal
approval for transfer of the Glen Helen Regional Park property.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to authorize the completion of the transaction to create a road
facilitating access to Glen Helen Regional Park and adjacent development
at the earliest possible time, it is necessary that this act take effect
immediately.

CHAPTER 311

An act to add Section 14628 to the Government Code, relating to the
State Capitol.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 14628 is added to the Government Code, to
read:

14628. (a) The California State Sheriffs Search and Rescue
Coordinators, or any successor entity, may plan and construct a memorial
in the Capitol Historic Region, in consultation with the department, to
honor California search-and-rescue volunteers who have died in the line
of duty.

(b) The Search and Rescue Memorial Review Committee is hereby
established and shall include as members all of the following:

(1) The Director of the Department of General Services, or his or her
designee.

(2) The State Historic Preservation Officer, or his or her designee.

(3) A Member of the Assembly appointed by the Speaker of the
Assembly.

(4) A Member of the Senate appointed by the Senate Committee on
Rules.
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(c) The committee shall consult with the California State Sheriffs
Search and Rescue Coordinators to identify an appropriate location for
the memorial in the Capitol Historic Region and review a memorial
design.

(d) The department, in consultation with the California State Sheriffs
Search and Rescue Coordinators, shall accomplish the following goals:

(1) Review of the preliminary design plans to identify potential
maintenance concerns.

(2) Ensure Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12101 et seq.) compliance, and other safety concerns.

(3) Review and approval of proper California Environmental Quality
Act (Division 13 (commencing with Section 21000) of the Public
Resources Code) documents prepared for work at the designated historic
property.

(4) Review of final construction documents to ensure that all
requirements are met.

(5) Prepare the right-of-entry permit outlining the final area of work,
final construction documents, construction plans, the contractor hired
to perform the work, insurance, bonding, provisions for damage to state
property, and inspection requirements.

(6) Prepare a maintenance agreement outlining the California State
Sheriffs Search and Rescue Coordinators’ responsibility for the long-term
maintenance of the memorial due to aging, vandalism, or relocation.

(7) Inspect the construction performed by the contractor selected by
the California State Sheriffs Search and Rescue Coordinators.

(e) If the California State Sheriffs Search and Rescue Coordinators
undertake responsibility to construct a memorial under this section, it
shall, in consultation with the department, establish a schedule for the
design, construction, and dedication of the memorial, implement
procedures to solicit designs for the memorial and devise a selection
process for the choice of the design, and establish a program for the
dedication of the memorial.

(f) The department and the Search and Rescue Memorial Review
Committee shall approve the design of the memorial.

(g) If the California State Sheriffs Search and Rescue Coordinators
undertake responsibility to construct a memorial under this section, it
shall not begin construction of the memorial until the master plan of the
State Capitol Park is approved and adopted by the Joint Committee on
Rules and the Department of Finance has determined that sufficient
private funding is available to construct and maintain the memorial.

(h) The planning, construction, and maintenance of the memorial
shall be funded exclusively through private donations to a nonprofit
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foundation, the Search and Rescue Memorial Foundation, to be
established for that purpose.

(i) If the California State Sheriffs Search and Rescue Coordinators
undertake responsibility to construct a memorial under this section, it
shall sign a maintenance agreement with the state, as created under
paragraph (6) of subdivision (d), to maintain the memorial with private
contributions.

CHAPTER 312

An act to amend Section 11550 of, and to add Section 13997.7 to, the
Government Code, and to amend Section 53545.13 of the Health and
Safety Code, relating to state government, making an appropriation
therefor, and declaring the urgency thereof, to take effect immediately.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 11550 of the Government Code is amended to
read:

11550. (a) Effective January 1, 1988, an annual salary of ninety-one
thousand fifty-four dollars ($91,054) shall be paid to each of the
following:

(1) Director of Finance.

(2) Secretary of Business, Transportation and Housing.

(3) Secretary of the Resources Agency.

(4) Secretary of California Health and Human Services.

(5) Secretary of State and Consumer Services.

(6) Commissioner of the California Highway Patrol.

(7) Secretary of the Department of Corrections and Rehabilitation.

(8) Secretary of Food and Agriculture.

(9) Secretary of Veterans Affairs.

(10) Secretary of Labor and Workforce Development.

(11) State Chief Information Officer.

(12) Secretary of Environmental Protection.

(b) The annual compensation provided by this section shall be
increased in any fiscal year in which a general salary increase is provided
for state employees. The amount of the increase provided by this section
shall be comparable to, but shall not exceed, the percentage of the general
salary increases provided for state employees during that fiscal year.

SEC. 2. Section 13997.7 is added to the Government Code, to read:
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13997.7. (a) Notwithstanding any other provision of law, effective
January 1, 2008, the Economic Adjustment Assistance Grant funded
through the United States Economic Development Administration under
Title IX of the Public Works and Economic Development Act of 1965
(Grant No. 07-19-02709 and 07-19-2709.1) shall be administered by
the Secretary of Business, Transportation and Housing, and, for the
purpose of state administration of this grant, the secretary shall be deemed
to be the successor to the former Secretary of Technology, Trade and
Commerce. The secretary may assign and contract administration of the
grant to a public agency created pursuant to Chapter 5 (commencing
with Section 6500) of Division 7 of Title 1.

(b) On January 1, 2008, all federal moneys held in the Sudden and
Severe Economic Dislocation Grant Account within the Special Deposit
Fund are hereby transferred to the Small Business Expansion Fund
created pursuant to Section 14030 of the Corporations Code for
expenditure by the Business, Transportation and Housing Agency
pursuant to Article 9 (commencing with Section 14070) of the
Corporations Code for purposes of the Sudden and Severe Economic
Dislocation Grant program, or other purposes permitted by the cognizant
federal agency.

(c) All loan repayments received on or after January 1, 2008, for the
Sudden and Severe Economic Dislocation Grant program loans issued
pursuant to former Section 15327 (repealed by Section 1.8 of Chapter
229 of the Statutes of 2003 (AB 1757)) and this section, shall be
deposited into the Small Business Expansion Fund and shall be available
to the Business, Transportation and Housing Agency for expenditure
pursuant to the provisions of Article 9 (commencing with Section 14070)
of the Corporations Code for the Sudden and Severe Economic
Dislocation Grant program, or other purposes permitted by the cognizant
federal agency.

SEC. 3. Section 53545.13 of the Health and Safety Code is amended
to read:

53545.13. (a) The Infill Incentive Grant Program of 2007 is hereby
established to be administered by the department.

(b) Upon appropriation of funds by the Legislature for the purpose
of implementing paragraph (1) of subdivision (b) of Section 53545, the
department shall establish and administer a competitive grant program
to allocate those funds to selected capital improvement projects that are
an integral part of, or necessary to facilitate the development of, a
qualifying infill project or a qualifying infill area.

(c) A qualifying infill project or qualifying infill area for which a
capital improvement project grant may be awarded shall meet all of the
following conditions:
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(1) Be located in a city, county, or city and county, in which the
general plan of the city, county, or city and county, has an adopted
housing element that has been found by the department, pursuant to
Section 65585 of the Government Code, to be in compliance with the
requirements of Article 10.6 (commencing with Section 65580) of
Chapter 3 of Division 1 of Title 7 of the Government Code.

(2) Include not less than 15 percent of affordable units, as follows:

(A) For projects that contain both rental and ownership units, units
of either or both product types may be included in the calculation of the
affordability criteria.

(B) (i) To the extent included in a project grant application, for the
purpose of calculating the percentage of affordable units, the department
may consider the entire master development in which the development
seeking grant funding is included.

(ii) Where applicable, an applicant may include a replacement housing
plan to ensure that dwelling units housing persons and families of low
or moderate income are not removed from the low- and moderate-income
housing market. Residential units to be replaced may not be counted
toward meeting the affordability threshold required for eligibility for
funding under this section.

(C) For the purposes of this subdivision, “affordable unit” means a
unit that is made available at an affordable rent, as defined in Section
50053, to a household earning no more than 60 percent of the area median
income or at an affordable housing cost, as defined in Section 50052.5,
to a household earning no more than 120 percent of the area median
income. Rental units shall be subject to a recorded covenant that ensures
affordability for at least 55 years. Ownership units shall initially be sold
to and occupied by a qualified household, and subject to a recorded
covenant that includes either a resale restriction for at least 30 years or
equity sharing upon resale.

(D) A qualifying infill project or qualifying infill area for which a
disposition and development agreement or other project- or area-specific
agreement between the developer and the local agency having jurisdiction
over the project has been executed on or before the effective date of the
act adding this section, shall be deemed to meet the affordability
requirement of this paragraph (2) if the agreement includes affordability
covenants that subject the project or area to the production of affordable
units for very low, low-, or moderate-income households.

(3) Include average residential densities on the parcels to be developed
that are equal to or greater than the densities described in subparagraph
(B) of paragraph (3) of subdivision (c) of Section 65583.2 of the
Government Code, except that a project located in a rural area as defined
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in Section 50199.21 shall include average residential densities on the
parcels to be developed of at least 10 units per acre.

(4) Be located in an area designated for mixed-use or residential
development pursuant to one of the following adopted plans:

(A) A general plan adopted pursuant to Section 65300 of the
Government Code.

(B) A project area redevelopment plan approved pursuant to Section
33330.

(C) A regional blueprint plan as defined in the California Regional
Blueprint Planning Program administered by the Business, Transportation
and Housing Agency, or a regional plan as defined in Section 65060.7
of the Government Code.

(5) For qualifying infill projects or qualifying infill areas located in
a redevelopment project area, meet the requirements contained in
subdivision (a) of Section 33413.

(d) Inits review and ranking of applications for the award of capital
improvement project grants, the department shall rank the affected
qualifying infill projects and qualifying infill areas based on the following
priorities:

(1) Project readiness, which shall include all of the following:

(A) A demonstration that the project or area development can complete
environmental review and secure necessary entitlements from the local
jurisdiction within a reasonable period of time following the submittal
of a grant application.

(B) A demonstration that the eligible applicant can secure sufficient
funding commitments derived from sources other than this part for the
timely development of a qualifying infill project or development of a
qualifying infill area.

(C) A demonstration that the project or area development has sufficient
local support to achieve the proposed improvement.

(2) The depth and duration of the affordability of the housing proposed
for a qualifying infill project or qualifying infill area.

(3) The extent to which the average residential densities on the parcels
to be developed exceed the density standards contained in paragraph (3)
of subdivision (c).

(4) The qualifying infill project’s or qualifying infill area’s inclusion
of, or proximity or accessibility to, a transit station or major transit stop.

(5) The proximity of housing to parks, employment or retail centers,
schools, or social services.

(6) The qualifying infill project or qualifying infill area location’s
consistency with an adopted regional blueprint plan or other adopted
regional growth plan intended to foster efficient land use.
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(e) In allocating funds pursuant to this section, the department, to the
maximum extent feasible, shall ensure a reasonable geographic
distribution of funds.

(f) Funds awarded pursuant to this section shall supplement, not
supplant, other available funding.

(g) (1) The department shall adopt guidelines for the operation of
the grant program, including guidelines to ensure the tax-exempt status
of the bonds issued pursuant to this part, and may administer the program
under those guidelines.

(2) The guidelines shall include provisions for the reversion of grant
awards that are not encumbered within four years of the fiscal year in
which an award was made, and for the recapture of grants awarded, but
for which development of the related housing units has not progressed
in a reasonable period of time from the date of the grant award, as
determined by the department.

(3) The guidelines shall not be subject to the requirements of Chapter
3.5 (commencing with Section 11340) of Division 3 of Title 2 of the
Government Code.

(h) For each fiscal year within the duration of the grant program, the
department shall include within the report to the Legislature, required
by Section 50408, information on its activities relating to the grant
program. The report shall include, but is not limited to, the following
information:

(1) A summary of the projects that received grants under the program
for each fiscal year that grants were awarded.

(2) The description, location, and estimated date of completion for
each project that received a grant award under the program.

(3) Anupdate on the status of each project that received a grant award
under the program, and the number of housing units created or facilitated
by the program.

SEC. 4. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Atrticle IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to compensate certain state officials, authorize a successor
state agency to administer a federal grant program, and modify the
provisions of a competitive grant program as quickly as possible, it is
necessary for this act to take effect immediately.
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CHAPTER 313

An act to amend Sections 8879.50, 8879.51, 8879.58, and 8879.59
of, and to repeal and add Section 16965 of, the Government Code, to
amend and renumber Section 39265.02 of the Health and Safety Code,
and to repeal and add Section 7103 of the Revenue and Taxation Code,
relating to transportation, and declaring the urgency thereof, to take
effect immediately.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 8879.50 of the Government Code is amended
to read:

8879.50. (a) As used in this chapter and in Chapter 12.49
(commencing with Section 8879.20), the following terms have the
following meanings:

(1) “Commission” means the California Transportation Commission.

(2) “Department” means the Department of Transportation.

(3) “Administrative agency” means the state agency responsible for
programming bond funds made available by Chapter 12.49 (commencing
with Section 8879.20), as specified in subdivision (c).

(4) Unless otherwise specified in this chapter, “project” includes
equipment purchase, construction, right-of-way acquisition, and project
delivery costs.

(5) “Recipient agency” means the recipient of bond funds made
available by Chapter 12.49 (commencing with Section 8879.20) that is
responsible for implementation of an approved project.

(6) “Fund” shall have the meaning as defined in subdivision (c) of
Section 8879.20.

(b) Administrative costs, including audit and program oversight costs
for agencies, commissions, or departments administering programs
funded pursuant to this chapter, recoverable by bond funds shall not
exceed 3 percent of the program’s cost.

(c) The administrative agency for each bond account is as follows:

(1) The commission is the administrative agency for the Corridor
Mobility Improvement Account; the Trade Corridors Improvement Fund;
the Transportation Facilities Account; the State Route 99 Account; the
State and Local Partnership Program Account; the Local Bridge Seismic
Retrofit Account; the Highway-Railroad Crossing Safety Account; and
the Highway Safety, Rehabilitation and Preservation Account.
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(2) The Office of Homeland Security and the Office of Emergency
Services are the administrative agencies for the Port and Maritime
Security Account and the Transit System Safety, Security, and Disaster
Response Account.

(3) The department is the administrative agency for the Public
Transportation Modernization, Improvement, and Service Enhancement
Account.

(d) The administrative agency may not approve project fund
allocations for any project until the recipient agency provides a project
funding plan that demonstrates that the funds are expected to be
reasonably available and sufficient to complete the project. The
administrative agency may approve funding for useable project segments
only if the benefits associated with each individual segment are sufficient
to meet the objectives of the program from which the individual segment
is funded.

(e) Guidelines adopted by the administrative agency pursuant to this
chapter and Chapter 12.49 (commencing with Section 8879.20) are
intended to provide internal guidance for the agency and shall be exempt
from the Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3), and shall do all of the following:

(1) Provide for the audit of project expenditures and outcomes.

(2) Require that the useful life of the project be identified as part of
the project nomination process.

(3) Require that project nominations have project delivery milestones,
including, but not limited to, start and completion dates for environmental
clearance, land acquisition, design, construction bid award, construction
completion, and project closeout, as applicable.

(f) (1) As a condition for allocation of funds to a specific project
under Chapter 12.49 (commencing with Section 8879.20), the
administrative agency shall require the recipient agency to report, on a
semiannual basis, on the activities and progress made toward
implementation of the project. The administrative agency shall forward
the report to the Department of Finance by means approved by the
Department of Finance. The purpose of the report is to ensure that the
project is being executed in a timely fashion, and is within the scope and
budget identified when the decision was made to fund the project. If it
is anticipated that project costs will exceed the approved project budget,
the recipient agency shall provide a plan to the administrative agency
for achieving the benefits of the project by either downscoping the project
to remain within budget or by identifying an alternative funding source
to meet the cost increase. The administrative agency may either approve
the corrective plan or direct the recipient agency to modify its plan.
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(2) Within six months of the project becoming operable, the recipient
agency shall provide a report to the administrative agency on the final
costs of the project as compared to the approved project budget, the
project duration as compared to the original project schedule as of the
date of allocation, and performance outcomes derived from the project
compared to those described in the original application for funding. The
administrative agency shall forward the report to the Department of
Finance by means approved by the Department of Finance.

SEC. 2. Section 8879.51 of the Government Code is amended to
read:

8879.51. (a) Funds for the program contained in subdivision (b) of
Section 8879.23 shall be deposited in the State Route 99 Account, which
is hereby created in the fund. The funds in the account shall be available
to the department, as allocated by the commission, upon appropriation
by the Legislature.

(b) The commission shall include in its annual report to the
Legislature, required by Section 14535, a summary of its activities
relating to the administration of this program. The summary should, at
a minimum, include a description and the location of the projects
contained in the program, the amount of funds allocated to each project,
the status of each project, and a description of the improvements the
program is achieving.

SEC. 3. Section 8879.58 of the Government Code is amended to
read:

8879.58. (a) (1) No later than September 1 of the first fiscal year
in which the Legislature appropriates funds from the Transit System
Safety, Security, and Disaster Response Account, and no later than
September 1 of each fiscal year thereafter in which funds are appropriated
from that account, the Controller shall develop and make public a list
of eligible agencies and transit operators and the amount of funds each
is eligible to receive from the account pursuant to subdivision (a) of
Section 8879.57. It is the intent of the Legislature that funds allocated
to specified recipients pursuant to this section provide each recipient
with the same proportional share of funds as the proportional share each
received from the allocation of State Transit Assistance funds, pursuant
to Sections 99313 and 99314 of the Public Utilities Code, over fiscal
years 2004-05, 2005-06, and 2006-07.

(2) In establishing the amount of funding each eligible recipient is to
receive under subdivision (a) of Section 8879.57 from appropriated funds
to be allocated based on Section 99313 of the Public Utilities Code, the
Controller shall make the following computations:

(A) For each eligible recipient, compute the amounts of State Transit
Assistance funds allocated to that recipient pursuant to Section 99313



3132 STATUTES OF 2007 [Ch. 313]

of the Public Utilities Code during the 200405, 2005-06, and 2006—-07
fiscal years.

(B) Compute the total statewide allocation of State Transit Assistance
funds pursuant to Section 99313 of the Public Utilities Code during the
2004-05, 200506, and 200607 fiscal years.

(C) Divide subparagraph (A) by subparagraph (B).

(D) For each eligible recipient, multiply the allocation factor computed
pursuant to subparagraph (C) by 50 percent of the amount available for
allocation pursuant to subdivision (a) of Section 8879.57.

(3) In establishing the amount of funding each eligible recipient is
eligible to receive under subdivision (a) of Section 8879.57 from funds
to be allocated based on Section 99314 of the Public Utilities Code, the
Controller shall make the following computations:

(A) For each eligible recipient, compute the amounts of State Transit
Assistance funds allocated to that recipient pursuant to Section 99314
of the Public Utilities Code during the 2004—05, 2005-06, and 2006—07
fiscal years.

(B) Compute the total statewide allocation of State Transit Assistance
funds pursuant to Section 99314 of the Public Utilities Code during the
2004-05, 2005-06, and 200607 fiscal years.

(C) Divide subparagraph (A) by subparagraph (B).

(D) For each eligible recipient, multiply the allocation factor computed
pursuant to subparagraph (C) by 50 percent of the amount available for
allocation pursuant to subdivision (a) of Section 8879.57.

(4) The Controller shall notify eligible recipients of the amount of
funding each is eligible to receive pursuant to subdivision (a) of Section
8879.57 for the duration of time that these funds are made available for
these purposes based on the computations pursuant to subparagraph (D)
of paragraph (2) and subparagraph (D) of paragraph (3).

(b) Prior to seeking a disbursement of funds for an eligible project,
an agency or transit operator on the public list described in paragraph
(1) of subdivision (a) shall submit to OHS a description of the project it
proposes to fund with its share of funds from the account. The description
shall include all of the following:

(1) A summary of the proposed project that describes the safety,
security, or emergency response benefit that the project intends to
achieve.

(2) That the useful life of the project shall not be less than the required
useful life for capital assets specified in subdivision (a) of Section 16727.

(3) The estimated schedule for the completion of the project.

(4) The total cost of the proposed project, including identification of
all funding sources necessary for the project to be completed.
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(c) After receiving the information required to be submitted under
subdivision (b), OHS shall review the information to determine all of
the following:

(1) The project is consistent with the purposes described in subdivision
(h) of Section 8879.23.

(2) The project is an eligible capital expenditure, as described in
subdivision (a) of Section 8879.57.

(3) The project is a capital improvement that meets the requirements
of paragraph (2) of subdivision (b).

(4) The project, or a useful component thereof, is, or will become
fully funded with an allocation of funds from the Transit System Safety,
Security, and Disaster Response Account.

(d) (1) Upon conducting the review required in subdivision (c) and
determining that a proposed project meets the requirements of that
subdivision, OHS shall, on a quarterly basis, provide the Controller with
a list of projects and the sponsoring agencies or transit operators eligible
to receive an allocation from the account.

(2) The list of projects submitted to the Controller for allocation for
any one fiscal year shall be constrained by the total amount of funds
appropriated by the Legislature for the purposes of this section for that
fiscal year.

(3) For a fiscal year in which the number of projects submitted for
funding under this section exceeds available funds, OHS shall prioritize
projects contained on the lists submitted pursuant to paragraph (1) so
that (A) projects addressing the greatest risks to the public have the
highest priority and (B) to the maximum extent possible, the list reflects
a distribution of funding that is geographically balanced.

(e) Upon receipt of the information from OHS required by subdivision
(d), the Controller’s office shall commence any necessary actions to
allocate funds to eligible agencies and transit operators sponsoring
projects on the list of projects, including, but not limited to, seeking the
issuance of bonds for that purpose. The total allocations to any one
eligible agency or transit operator shall not exceed that agencies or transit
operator’s share of funds from the account pursuant to the formula
contained in subdivision (a) of Section 8879.57.

(f) The Controller’s office may, pursuant to Section 12410, use its
authority to audit the use of state bond funds on projects receiving an
allocation under this section. Each eligible agency or transit operator
sponsoring a project subject to an audit shall provide any and all data
requested by the Controller’s office in order to complete the audit. The
Controller’s office shall transmit copies of all completed audits to OHS
and to the policy committees of the Legislature with jurisdiction over
transportation and budget issues.
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SEC. 4. Section 8879.59 of the Government Code is amended to
read:

8879.59. (a) For funds appropriated from the Transit System Safety,
Security, and Disaster Response Account for allocation to transit agencies
eligible to receive funds pursuant to subdivision (b) of Section 8879.57,
the Office of Emergency Services (OES) shall administer a grant
application and award program for those transit agencies.

(b) Funds awarded to transit agencies pursuant to this section shall
be for eligible capital expenditures as described in subdivision (b) of
Section 8879.57.

(c) Prior to allocating funds to projects pursuant to this section, OES
shall adopt guidelines to establish the criteria and process for the
distribution of funds described in this section. Prior to adopting the
guidelines, OES shall hold a public hearing on the proposed guidelines.

(d) For each fiscal year in which funds are appropriated for the
purposes of this section, OES shall issue a notice of funding availability
no later than October 1.

(e) No later than December 1 of each fiscal year in which the notice
in subdivision (d) is issued, eligible transit agencies may submit project
nominations for funding to OES for its review and consideration. Project
nominations shall include all of the following:

(1) A description of the project, which shall illustrate the physical
components of the project and the security or emergency response benefit
to be achieved by the completion of the project.

(2) Identification of all nonbond sources of funding committed to the
project.

(3) An estimate of the project’s full cost and the proposed schedule
for the project’s completion.

(f) No later than February 1, OES shall select eligible projects to
receive grants under this section. Grants awarded to eligible transit
agencies pursuant to subdivision (b) of Section 8879.57 shall be for
eligible capital expenditures, as described in paragraph (2) of subdivision
(b) of that section.

SEC. 5. Section 16965 of the Government Code is repealed.

SEC. 6. Section 16965 is added to the Government Code, to read:

16965. (a) The Transportation Debt Service Fund is hereby created
in the State Treasury. Moneys in the fund shall, among other things, as
provided in this section, be dedicated to payment of debt service on
bonds including bonds issued pursuant to the Clean Air and
Transportation Improvement Act of 1990 (Part 11.5 (commencing with
Section 99600) of Division 10 of the Public Utilities Code), the Passenger
Rail and Clean Air Bond Act of 1990 (Chapter 17 (commencing with
Section 2700) of Division 3 of the Streets and Highways Code), and the
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Seismic Retrofit Bond Act of 1996 (Chapter 12.48 (commencing with
Section 8879) of Division 1 of Title 2). If the moneys in the fund are
insufficient to pay the balance of the debt consistent with existing
obligations, the General Fund will be used to pay the balance of any debt
service.

(b) (1) From moneys transferred to the fund pursuant to subdivision
(b) of Section 7103 of the Revenue and Taxation Code, the Director of
Finance is hereby authorized to reimburse the General Fund for up to
three hundred thirty-nine million two hundred eighty-nine thousand three
hundred forty-five dollars ($339,289,345) for the purpose of offsetting
the cost of debt service payments made from the General Fund during
the 2007-08 fiscal year for public transportation-related general
obligation bond expenditures in the following amounts:

(A) Clean Air and Transportation Improvement Act of 1990, one
hundred twenty-three million nine hundred seventy-three thousand four
hundred ninety-three dollars ($123,973,493).

(B) Passenger Rail and Clean Air Bond Act of 1990, seventy million
nine hundred eighty-three thousand three hundred sixty-three dollars
($70,983,363).

(C) Seismic Retrofit Bond Act of 1996, one hundred forty-four million
three hundred thirty-two thousand four hundred eighty-nine dollars
($144,332,489).

(2) From moneys transferred to the fund pursuant to subdivision (b)
of Section 7103 of the Revenue and Taxation Code, the Director of
Finance is hereby authorized to reimburse the General Fund in the
2007-08 fiscal year for two hundred million dollars ($200,000,000) for
the purpose of offsetting the cost of debt service payments made in prior
fiscal years from the General Fund for public transportation-related
general obligation bond expenditures.

SEC. 7. Section 39265.02 of the Health and Safety Code is amended
and renumbered to read:

39625.02. (a) As used in this chapter and in Chapter 12.49
(commencing with Section 8879.20) of Division 1 of Title 2 of the
Government Code, the following terms have the following meanings:

(1) “Administrative agency” means the state agency responsible for
programming bond funds made available by Chapter 12.49 (commencing
with Section 8879.20) of Division 1 of Title 2 of the Government Code,
as specified in subdivision (c).

(2) Unless otherwise specified in this chapter, “project” includes
equipment purchase, right-of-way acquisition, and project delivery costs.

(3) “Recipient agency” means the recipient of bond funds made
available by Chapter 12.49 (commencing with Section 8879.20) of
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Division 1 of Title 2 of the Government Code that is responsible for
implementation of an approved project.

(4) “Fund” shall have the meaning as defined in subdivision (c) of
Section 8879.20 of the Government Code.

(b) Administrative costs, including audit and program oversight costs
for the agency administering the program funded pursuant to this chapter,
recoverable by bond funds shall not exceed 5 percent of the program’s
costs.

(c) The State Air Resources Board is the administrative agency for
the Goods Movement Emission Reduction Program pursuant to paragraph
(2) of subdivision (c) of Section 8879.23 of the Government Code.

(d) The administrative agency may not approve project fund
allocations for any project until the recipient agency provides a project
funding plan that demonstrates that the funds are expected to be
reasonably available and sufficient to complete the project. The
administrative agency may approve funding for useable project segments
only if the benefits associated with each individual segment are sufficient
to meet the objectives of the program from which the individual segment
is funded.

(e) Guidelines adopted by the administrative agency pursuant to this
chapter and Chapter 12.49 (commencing with Section 8879.20) of
Division 1 of Title 2 of the Government Code are intended to provide
internal guidance for the agency and shall be exempt from the
Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of the Government Code), and shall do
all of the following:

(1) Provide for audit of project expenditures and outcomes.

(2) Require that the useful life of the project be identified as part of
the project nomination process.

(3) Require that project nominations have project delivery milestones,
including, but not limited to, start and completion dates for environmental
clearance, land acquisition, design, construction bid award, construction
completion, and project closeout, as applicable.

(f) (1) As a condition for allocation of funds to a specific project
under Chapter 12.49 (commencing with Section 8879.20), the
administrative agency shall require the recipient agency to report, on a
semiannual basis, on the activities and progress made toward
implementation of the project. The administrative agency shall forward
the report to the Department of Finance by means approved by the
Department of Finance. The purpose of the report is to ensure that the
project is being executed in a timely fashion, and is within the scope and
budget identified when the decision was made to fund the project. If it
is anticipated that project costs will exceed the approved project budget,
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the recipient agency shall provide a plan to the administrative agency
for achieving the benefits of the project by either downscoping the project
to remain within budget or by identifying an alternative funding source
to meet the cost increase. The administrative agency may either approve
the corrective plan or direct the recipient agency to modify its plan.

(2) Within six months of the project becoming operable, the recipient
agency shall provide a report to the administrative agency on the final
costs of the project as compared to the approved project budget, the
project duration as compared to the original project schedule as of the
date of allocation, and performance outcomes derived from the project
compared to those described in the original application for funding. The
administrative agency shall forward the report to the Department of
Finance by means approved by the Department of Finance.

SEC. 8. Section 7103 of the Revenue and Taxation Code is repealed.

SEC. 9. Section 7103 is added to the Revenue and Taxation Code,
to read:

7103. (a) The Mass Transportation Fund is hereby created in the
State Treasury. Upon appropriation by the Legislature, moneys in the
Mass Transportation Fund may be used for, but shall not necessarily be
limited to, the following transportation purposes:

(1) Payment of debt service on transportation bonds, or reimbursement
to the General Fund for past debt service payments on transportation
bonds.

(2) Funding of the Department of Developmental Services for regional
center transportation.

(3) Reimbursement to the General Fund for payments made by the
General Fund pursuant to subdivision (f) of Section 1 of Article XIX B
of the California Constitution.

(4) Funding of home-to-school transportation, pursuant to Article 10
(commencing with Section 41850) of Chapter 5 of Part 24 of the
Education Code, and Small School District Transportation, pursuant to
Article 4.5 (commencing with Section 42290) of Chapter 7 of Part 24
of the Education Code.

(b) From moneys transferred to the fund pursuant to subparagraph
(G) of paragraph (1) of subdivision (a) of Section 7102 in the 2007-08
fiscal year, the sum of five hundred thirty-nine million two hundred
eighty-nine thousand three hundred forty-eight dollars ($539,289,348)
shall be transferred to the Transportation Debt Service Fund, and the
sum of eighty-two million six hundred seventy-eight thousand dollars
($82,678,000) may be reimbursed by the Director of Finance in the
2007-08 fiscal year for the purpose of offsetting payments made by the
General Fund pursuant to subdivision (f) of Section 1 of Article XIX B
of the California Constitution.
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SEC. 10. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Atrticle IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to make changes relative to provisions governing
transportation funds to implement the Budget Act of 2007, it is necessary
that this act take effect immediately.

CHAPTER 314

An act to amend Section 8879.65 of the Government Code, relating
to transportation, and declaring the urgency thereof, to take effect
immediately.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 8879.65 of the Government Code is amended
to read:

8879.65. (a) Funds appropriated from the Local Street and Road
Improvement, Congestion Relief, and Traffic Safety Account of 2006,
established by subdivision (/) of Section 8879.23, shall be made available
to the Controller for allocation to cities, counties, and a city and county.
From bond funds appropriated in the 2007-08 fiscal year for cities,
including a city and county, each city, and city and county, shall receive
at least a minimum allocation of four hundred thousand dollars
($400,000), as described in subparagraph (B) of paragraph (1) of
subdivision (/) of Section 8879.23. The remainder of the funds
appropriated for cities, including a city and county, shall be allocated in
the proportion described in subparagraph (B) of paragraph (1) of
subdivision (/) of Section 8879.23. In no case shall a city, or a city and
county, receive an allocation in excess of its total share, as described in
subdivision (/) of Section 8879.23, except as described in subdivision
(d).

(b) Prior to receiving an allocation of funds from the Controller in a
fiscal year, an eligible local agency shall submit to the Department of
Finance a list of projects expected to be funded with bond funds pursuant
to an adopted city, county, or city and county budget. All projects
proposed to be funded with funds from the account shall be included in
a city, county, or city and county budget that is adopted by the applicable
city council or board of supervisors at a regular public meeting. The list
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of projects expected to be funded with bond funds shall include a
description and the location of the proposed project, a proposed schedule
for the project’s completion, and the estimated useful life of the
improvement. The project list shall not limit the flexibility of an eligible
local agency to fund projects in accordance with local needs and priorities
so long as the projects are consistent with subparagraph (B) of paragraph
(1) of subdivision (/) of Section 8879.23.

(1) The Department of Finance shall report monthly to the Controller
the eligible local agencies that have submitted a list of projects as
described in this subdivision.

(2) Upon receipt of the information described in paragraph (1), the
Controller shall allocate funds to those agencies that have submitted a
list of projects, as reported by the Department of Finance.

(c) Each fiscal year upon expending funds from the account, a city,
county, or city and county shall submit documentation to the Department
of Finance which includes a description and location of each completed
project, the amount of funds expended on the project, the completion
date, and the project’s estimated useful life. The documentation shall be
forwarded to the department, in a manner and form approved by the
department, at the end of each fiscal year until the funds in the account
are exhausted. The department may post the information contained in
the documentation on the department’s official Web site.

(d) A city, county, or city and county receiving funds pursuant to this
section shall have three fiscal years to expend the funds following the
fiscal year in which the allocation was made by the Controller, and any
funds not expended within that period shall be returned to the Controller
and be reallocated to other cities, counties, or a city and county, as
applicable, pursuant to the allocation formulas set forth in subparagraph
(A) or (B) of paragraph (1) of subdivision (/) of Section 8879.23, but
excluding the requirement for a minimum city allocation as described
in subparagraph (B) of paragraph (1) of that subdivision and section.

(e) Subject to the requirements and conditions of this section, it is the
intent of the Legislature to appropriate funds from the account so that
the Controller may allocate the balance of these funds to eligible local
agencies over the next four years, following the 2007-08 fiscal year.
Nothing in this section shall prevent the Legislature from appropriating
funds on a more expedited basis based on local agency need.

(f) The sum of three hundred fifty million dollars ($350,000,000) is
hereby appropriated from funds in the Local Street and Road
Improvement, Congestion Relief, and Traffic Safety Account of 2006
created pursuant to subdivision (/) of Section 8879.23, for allocation
pursuant to this article, as an augmentation to the amount appropriated
in Item 9350-104-6065 of the Budget Act of 2007. The total 2007-08
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fiscal year appropriation of nine hundred fifty million dollars
($950,000,000) shall be allocated as follows: four hundred million dollars
($400,000,000) to counties and five hundred fifty million dollars
($550,000,000) to cities.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to make clarifying changes to provisions governing allocation
of transportation funds as quickly as possible, it is necessary that this
act take effect immediately.

CHAPTER 315

An act to amend Sections 31459, 31459.1, and 31528 of the
Government Code, relating to county employees’ retirement.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 31459 of the Government Code is amended to
read:

31459. (a) In a county in which a board of investments has been
established pursuant to Section 31520.2:

(1) As used in Sections 31453, 31453.5, 31454, 31454.1, 31454.5,
31472, 31510.1, 31510.3, 31510.6, 31588.1, 31589.1, 31591, 31592.3,
31594, 31595.1, 31595.9, 31596, 31596.1, 31601.1, 31607, 31625,
31784, and 31872, “board” means a board of investments.

(2) Asused in the first paragraph of Section 31592.2, “board” means
a board of investments.

(3) Sections 31510, 31510.4, 31510.8, 31522, 31523, 31524, 31525,
31528, 31529, 31529.5, 31595, 31680, and 31680.1 apply to both the
board of retirement and board of investments, and “board” means both
“board of retirement” and “board of investments.”

(b) In Atrticle 17 (commencing with Section 31880) of this chapter,
“board” means the Board of Administration of the Public Employees’
Retirement System.

(c) In all other cases, “board” means the board of retirement.

SEC. 2. Section 31459.1 of the Government Code is amended to
read:
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31459.1. (a) In a county in which a board of investments has been
established pursuant to Section 31520.2:

(1) As used in Sections 31453, 31453.5, 31454, 31454.1, 31454.5,
31472, 31588.1, 31589.1, 31591, 31592.3, 31594, 31595.1, 31595.9,
31596, 31596.1, 31601.1, 31607, 31610, 31611, 31612, 31613, 31616,
31618, 31621.11, 31625, 31639.26, 31784, and 31872, “board” means
board of investments.

(2) As used in the first paragraph of Section 31592.2 and the first
paragraph and subdivision (c) of the second paragraph of Section 31595,
“board” means a board of investments.

(3) Sections 31521, 31522, 31522.1, 31522.2, 31523, 31524, 31525,
31528, 31529, 31529.5, 31580.2, 31614, 31680, and 31680.1, apply to
both the board of retirement and board of investments, and “board”
means either or both the board of retirement and board of investments.

(4) Subdivision (a) of Section 31526 and subdivisions (a) and (b) of
the second paragraph of Section 31595 apply to both the board of
retirement and board of investments, and “board” means either or both
the board of retirement and board of investments.

(b) In Article 17 (commencing with Section 31880) of this chapter,
“board” means the Board of Administration of the Public Employees’
Retirement System.

(c) In all other cases, “board” means the board of retirement.

(d) This section shall apply only in a county of the first class, as
defined in Section 28020, as amended by Chapter 1204 of the Statutes
of 1971, and Section 28022, as amended by Chapter 43 of the Statutes
of 1961.

SEC. 3. Section 31528 of the Government Code is amended to read:

31528. (a) Unless permitted by this chapter, a member or employee
of the board shall not become an endorser, surety, or obligor on, or have
any personal interest, direct or indirect, in the making of any investment
for the board, or in the gains or profits accruing from those investments.
A member or employee of the board shall not directly or indirectly, for
himself or herself, or as an agent or partner of others, borrow or use any
of the funds or deposits of the retirement system, except to make current
and necessary payments authorized by the board.

(b) A member or employee of the board shall not, directly or
indirectly, by himself or herself, or as an agent or partner or employee
of others, sell or provide any investment product that would be considered
an asset of the fund, to any retirement system established pursuant to
this chapter.
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CHAPTER 316

An act to amend Sections 2155 and 2156 of, and to add Section 2155.5
to, the Elections Code, relating to voter registration.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 2155 of the Elections Code is amended to read:

2155. Upon receipt of a properly executed affidavit of registration
or address correction notice or letter pursuant to Section 2119, Article
2 (commencing with Section 2220), or the National Voter Registration
Act of 1993 (42 U.S.C. Sec. 1973gg), the county elections official shall
send the voter a voter notification by nonforwardable, first-class mail,
address correction requested. The voter notification shall state the party
affiliation for which the voter has registered in the following format:

Party: (Name of political party)

The voter notification shall be substantially in the following form:

VOTER NOTIFICATION

You are registered to vote. The party affiliation for which you have
registered is shown on the reverse of this card. This card is being sent
as a notification of:

1. Your recently completed affidavit of registration,

OR,

2. A correction to your registration because of an official notice that
you have moved. If your residence address has not changed or if your
move is temporary, please call or write the county elections official
immediately.

OR,
3. Your recent registration with a change in party affiliation. If this

change is not correct, please call or write the county elections official
immediately.
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You may vote in any election held 15 or more days after the date
shown on the reverse side of this card.

Your name will appear on the index kept at the polls.

Please contact your county elections office if the information shown
on the reverse side of this card is incorrect.

(Signature of Voter)

SEC. 2. Section 2155.5 is added to the Elections Code, to read:

2155.5. (a) The Secretary of State may, in coordination with county
elections officials who choose to participate, develop specific procedures
to address complaints related to voter registration, including procedures
to promptly reregister voters who believe their registration was changed
improperly.

(b) The procedures adopted pursuant to this section shall not provide
any exemption to laws related to voter registration within the 15 days
prior to an election.

SEC. 3. Section 2156 of the Elections Code is amended to read:

2156. The Secretary of State shall print, or cause to be printed, the
blank forms of the voter notification prescribed by Section 2155. The
Secretary of State shall supply the forms to the county elections official
in quantities and at times requested by the county elections official. The
Secretary of State may continue to supply, and the county elections
officials may continue to use, existing voter notification forms prior to
printing new or revised forms as required by any changes to Section
2155.

SEC. 4. If the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.

CHAPTER 317

An act to amend, repeal, and add Section 6375.5 of the Revenue and
Taxation Code, relating to taxation, to take effect immediately, tax levy.

[Filed with Secretary of State October 8, 2007.]
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The people of the State of California do enact as follows:

SECTION 1. Section 6375.5 of the Revenue and Taxation Code is
amended to read:

6375.5. (a) There are exempted from the taxes imposed by this part
the gross receipts from the sale of, and the storage, use, or other
consumption in this state of, new children’s clothing that is sold to a
nonprofit organization for its distribution without charge to individuals
under 18 years of age.

(b) For purposes of this section, “nonprofit organization” means an
organization which meets all of the following criteria:

(1) Is organized and operated for charitable purposes.

(2) Has exempt status under Section 23701d or 23701f.

(3) Furnishes new children’s clothing principally as a matter of
assistance to recipients in distressed financial conditions.

(c) This section shall remain in effect only until January 1, 2014, and
as of that date is repealed.

SEC. 2. Section 6375.5 is added to the Revenue and Taxation Code,
to read:

6375.5. (a) There are exempted from the taxes imposed by this part
the gross receipts from the sale of, and the storage, use, or other
consumption in this state of, new children’s clothing that is sold to a
nonprofit organization for its distribution without charge to elementary
schoolchildren.

(b) For purposes of this section, “nonprofit organization” means an
organization that meets all of the following requirements:

(1) Is organized and operated for charitable purposes.

(2) Has exempt status under Section 23701d.

(3) Is engaged in the relief of poverty and distress.

(4) Distributes new children’s clothing principally as a matter of
assistance to recipients in distressed financial conditions.

(c) This section shall become operative on January 1, 2014.

SEC. 3. Notwithstanding Section 2230 of the Revenue and Taxation
Code, no appropriation is made by this act and the state shall not
reimburse any local agency for any sales and use tax revenues lost by it
under this act.

SEC. 4. This act provides for a tax levy within the meaning of Article
IV of the Constitution and shall go into immediate effect. However, the
provisions of this act shall become operative on January 1, 2008.
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CHAPTER 318

An act to amend Section 22940 of, to amend, renumber, and add
Section 22942 of, to add Section 22944.2 to, and to repeal and add
Section 22944 of, the Government Code, relating to public employees’
benefits.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 22940 of the Government Code is amended to
read:

22940. There is in the State Treasury the Annuitants’ Health Care
Coverage Fund that is a trust fund and a retirement fund, within the
meaning of Section 17 of Article XVI of the California Constitution.
Notwithstanding Section 13340, all moneys in the fund are continuously
appropriated without regard to fiscal years to the board for expenditure
for the prefunding of health care coverage for annuitants pursuant to this
part, including administrative costs. The board has sole and exclusive
control and power over the administration and investment of the
Annuitants’ Health Care Coverage Fund and shall make investments
pursuant to Part 3 (commencing with Section 20000).

SEC. 2. Section 22942 of the Government Code is amended and
renumbered to read:

22943. Anemployer authorized by the board may elect to participate
in the prefunding plan established by this article.

SEC. 3. Section 22942 is added to the Government Code, to read:

22942. For purposes of this article, the following definitions shall
apply:

(a) “Annuitant” means any of the following:

(1) An annuitant described in Section 22760.

(2) A person who retires from employment with an employer described
in paragraph (2) of subdivision (c) and who receives postemployment
health care benefits or other postemployment benefits from the
prefunding plan provided by that employer.

(3) A surviving family member who receives postemployment health
care benefits or other postemployment benefits as a beneficiary of a
deceased person described in paragraph (2).

(b) “Employee” means an employee described in Section 22772.
“Employee” also means an officer or employee of an employer described
in paragraph (2) of subdivision (c).

(c) “Employer” means either of the following:
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(1) An employer described in Section 22773.

(2) An entity described in Section 22920 that has one or more
employees and that entity provides postemployment health care benefits
or other postemployment benefits to annuitants.

SEC. 4. Section 22944 of the Government Code is repealed.

SEC. 5. Section 22944 is added to the Government Code, to read:

22944. The board may, in its discretion and upon terms and conditions
set by the board, authorize an employer to participate in the prefunding
plan established by this article. The governing body of a participating
employer shall enter into a contract with the board, setting forth the terms
and conditions of that employer’s participation in the prefunding plan,
including, but not limited to, funding, expenditures, and actuarial,
accounting, reporting, and investment considerations.

SEC. 6. Section 22944.2 is added to the Government Code, to read:

22944.2. (a) A contract entered into between an employer and the
board pursuant to Section 22944 shall not create, change, or vest the
obligations of an employer or the board that were created under any
other contract, law, ordinance, regulation, or similar actions to provide
benefits for employees or annuitants of a participating employer.

(b) A contract between an employer and the board entered into
pursuant to Section 22944, in and of itself, shall not create, change, or
vest an obligation for either party to the contract to provide a specific
level of postemployment health care benefits or other postemployment
benefits to employees or annuitants of a participating employer.

(c) A contract between an employer and the board entered into
pursuant to Section 22944, in and of itself, shall not preclude or in any
way affect the authority of the employer to create, change, or vest the
specific postemployment health care benefits or other postemployment
benefits that the employer may choose to provide to its employees or
annuitants.

CHAPTER 319

An act to amend Section 65596 of the Government Code, and to add
a heading as Chapter 1 (commencing with Section 10004) to, and to add
Chapter 2 (commencing with Section 10015) to, Part 1.5 of Division 6
of the Water Code, relating to water conservation.

[Filed with Secretary of State October 8, 2007.]
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The people of the State of California do enact as follows:

SECTION 1. Section 65596 of the Government Code is amended to
read:

65596. The updated model ordinance adopted pursuant to Section
65595 shall do all the following in order to reduce water use:

(a) Include provisions for water conservation and the appropriate use
and groupings of plants that are well-adapted to particular sites and to
particular climatic, soil, or topographic conditions. The model ordinance
shall not prohibit or require specific plant species, but it may include
conditions for the use of plant species or encourage water conserving
plants. However, the model ordinance shall not include conditions that
have the effect of prohibiting or requiring specific plant species.

(b) Include a landscape water budget component that establishes the
maximum amount of water to be applied through the irrigation system,
based on climate, landscape size, irrigation efficiency, and plant needs.

(c) Promote the benefits of consistent local ordinances in neighboring
areas.

(d) Encourage the capture and retention of stormwater onsite to
improve water use efficiency or water quality.

(e) Include provisions for the use of automatic irrigation systems and
irrigation schedules based on climatic conditions, specific terrains and
soil types, and other environmental conditions. The model ordinance
shall include references to local, state, and federal laws and regulations
regarding standards for water-conserving irrigation equipment. The
model ordinance may include climate information for irrigation
scheduling based on the California Irrigation Management Information
System (Chapter 2 (commencing with Section 10015) of Part 1.5 of
Division 6 of the Water Code).

(f) Include provisions for onsite soil assessment and soil management
plans that include grading and drainage to promote healthy plant growth
and to prevent excessive erosion and runoff, and the use of mulches in
shrub areas, garden beds, and landscaped areas where appropriate.

(g) Promote the use of recycled water consistent with Article 4
(commencing with Section 13520) of Chapter 7 of Division 7 of the
Water Code.

(h) Seek to educate water users on the efficient use of water and the
benefits of doing so.

(i) Address regional differences, including fire prevention needs.

(j) Exempt landscaping that is part of a registered historical site.

(k) Encourage the use of economic incentives to promote the efficient
use of water.
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() Include provisions for landscape maintenance practices that foster
long-term landscape water conservation. Landscape maintenance
practices may include, but are not limited to, performing routine irrigation
system repair and adjustments, conducting water audits, and prescribing
the amount of water applied per landscaped acre.

(m) Include provisions to minimize landscape irrigation overspray
and runoff.

SEC. 2. The heading of Chapter 1 (commencing with Section 10004)
is added to Part 1.5 of Division 6 of the Water Code, immediately
preceding Section 10004, to read:

CHAPTER 1. THE CALIFORNIA WATER PLAN

SEC. 3. Chapter 2 (commencing with Section 10015) is added to
Part 1.5 of Division 6 of the Water Code, to read:

CHAPTER 2. CALIFORNIA IRRIGATION MANAGEMENT INFORMATION
SYSTEM

10015. The Legislature hereby finds and declares all of the following:

(a) The state’s growth requires policymakers to seek creative ways
to maximize the use of water resources and employ technology to
conserve water whenever possible.

(b) The state’s agricultural industry, as well as residential landscapers,
pest control managers, park and golf course operators, water agencies,
and large urban irrigators rely on the California Irrigation Management
Information System (CIMIS) to provide evapotranspiration data that
allows them to develop weather-based, water budgeting methods of
irrigation. A recent study found that the California Irrigation Management
Information System generates $64.7 million in annual benefits to the
state, at an annual cost of only eight hundred fifty thousand dollars
($850,000).

(c) Completing the development of standard data protocol for
evapotranspiration data and enhancing statewide coverage of CIMIS
data will allow significant improvements in landscape management and
irrigation scheduling, thereby saving significant amounts of water. Studies
have shown a savings of 37 gallons per day for residential irrigation,
and 545 gallons per day for nonresidential irrigation, as well as runoff
reduction of up to 50 percent when weather-based irrigation controllers
using evapotranspiration data are installed.

(d) The expansion of the California Irrigation Management
Information System, and the use of evapotranspiration data in irrigation
has other environmental benefits as well. The reduction in urban runoff
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that results can lead to improved water quality, and for every one acre
foot of water saved, there is a corresponding reduction of one ton of air
emissions, according to the California Irrigation Management Information
System Urban Resource Book (May 2000).

10016. (a) The Department of Water Resources shall complete the
development of a standard data protocol for evapotranspiration data, to
ensure that the data is available in an easily accessible, standard, and
usable format throughout the state, and made available through the
California Irrigation Management Information System.

(b) The Department of Water Resources shall continue the operation
of the California Irrigation Management Information System to allow
evapotranspiration data to be generated for, and made available to, all
regions of the state.

(c) The Department of Water Resources shall perform the duties
required by this section to the extent funds are appropriated for these
purposes in the annual Budget Act.

(d) Upon appropriation by the Legislature, funds allocated pursuant
to subdivision (a) of Section 75027 of the Public Resources Code shall
be made available to provide regional contributions towards satisfying
the duties required by this section.

CHAPTER 320

An act to amend Sections 31520.3, 31520.5, 31521, and 31521.1 of,
and to add Section 31521.3 to, the Government Code, relating to county
employees’ retirement.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 31520.3 of the Government Code is amended
to read:

31520.3. (a) Notwithstanding Section 31520.1, the board of
retirement of a county of the 16th class, as defined by Sections 28020
and 28037, as amended by Chapter 1204 of the Statutes of 1971, may,
by majority vote, appoint, from a list of nominees submitted by an
organization consisting solely of retired members, an alternate retired
member to the office of the eighth member, who shall serve until the
expiration of the current term of the current eighth member and thereafter
the alternate retired member shall be elected by the retired members of
the association in the same manner and at the same time as the eighth
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member is elected. The term of office of the alternate retired member
shall run concurrently with the term of office of the eighth member. The
alternate retired member shall vote as a member of the board only in the
event the eighth member is absent from a board meeting for any cause.
If there is a vacancy with respect to the eighth member, the alternate
retired member shall fill that vacancy until a successor qualifies. The
alternate retired member shall be entitled to the same compensation as
the eighth member for attending a meeting, pursuant to Section 31521,
whether or not the eighth member is in attendance at those meetings. In
the event that this section is made applicable in any county, by the
appointment of an alternate eighth member, the alternate safety member
shall not sit and act for the eighth member, except as described in
subdivision (b).

(b) If both the eighth member and the alternate retired member are
not attending a meeting, the alternate safety member may sit and act for
the eighth member as described in Section 31520.1.

SEC. 2. Section 31520.5 of the Government Code is amended to
read:

31520.5. (a) Notwithstanding Section 31520.1, in any county subject
to Articles 6.8 (commencing with Section 31639) and 7.5 (commencing
with Section 31662), the board of retirement may, by majority vote,
appoint, from a list of nominees submitted by a qualified retiree
organization, an alternate retired member to the office of the eighth
member, who shall serve until the expiration of the current term of the
current eighth member. Thereafter, the alternate retired member shall
be elected separately by the retired members of the association in the
same manner and at the same time as the eighth member is elected. An
organization shall be deemed to be a “qualified retiree organization” for
purposes of this subdivision if a majority of the members of the
organization are retired members of the system.

(b) The term of office of the alternate retired member shall run
concurrently with the term of office of the eighth member. The alternate
retired member shall vote as a member of the board only in the event
the eighth member is absent from a board meeting for any cause. If there
is a vacancy with respect to the eighth member, the alternate retired
member shall fill that vacancy until a successor qualifies. Except as
provided in subdivision (c) and as otherwise provided in this subdivision,
the alternate retired member shall be entitled to the same rights and
privileges and shall have the same responsibilities and access to closed
sessions as the eighth member.

(c) The alternate retired member may hold positions on committees
of the board independent of the eighth member and may participate in
the deliberations of the board or its committees whether or not the eighth
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member is present, unless prohibited by resolution or regulation of the
board.

(d) The alternate retired member shall be entitled to the same
compensation as the eighth member for attending a meeting, pursuant
to Sections 31521 and 31521.1, whether or not the eighth member is in
attendance at those meetings.

(e) (1) If this section is made applicable in any county, by the
appointment of an alternate eighth member, the alternate safety member
shall not sit and act for the eighth member, except as described in
paragraph (2).

(2) If both the eighth member and the alternate retired member are
not attending a meeting, the alternate safety member may sit and act for
the eighth member as described in Section 31520.1.

SEC. 3. Section 31521 of the Government Code is amended to read:

31521. The board of supervisors may provide that the fourth and
fifth members, and in counties having a board consisting of nine members
or nine members and an alternate retired member, the fourth, fifth, sixth,
eighth, ninth, and alternate retired members, and in counties having a
board of investments under Section 31520.2, the fifth, sixth, seventh,
eighth, and ninth members of the board of investments, shall receive
compensation at a rate of not more than one hundred dollars ($100) for
a meeting, or for a meeting of a committee authorized by the board, for
not more than five meetings per month, together with actual and
necessary expenses for all members of the board.

SEC. 4. Section 31521.1 of the Government Code is amended to
read:

31521.1. (a) The board of supervisors may provide that in counties
having a board consisting of nine members and an alternate retired
member, the fourth, fifth, sixth, eighth, ninth, and alternate retired
members, and in counties having a board of investments under Section
31520.2, the fifth, sixth, seventh, eighth, and ninth members of the board
of investments, shall receive compensation at a rate of not more than
one hundred dollars ($100) for a meeting, or for a meeting of a committee
authorized by the board, for not more than five meetings per month,
together with actual and necessary expenses for all members of the board.

(b) This section shall apply only in a county of the first class, as
defined by Section 28020, as amended by Chapter 1204 of the Statutes
of 1971, and Section 28022, as amended by Chapter 43 of the Statutes
of 1961.

SEC. 5. Section 31521.3 is added to the Government Code, to read:

31521.3. (a) The board of supervisors may provide that the fourth,
fifth, sixth, eighth, ninth, and alternate retired members of the board of
retirement shall receive compensation for the review and analysis of
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disability retirement cases. That compensation shall be limited to the
first time a case is considered by the board and shall not exceed one
hundred dollars ($100) per day. The compensation shall be prorated for
less than eight hours of work in a single day.

(b) A board member compensated pursuant to subdivision (a) shall
certify to the retirement board, in a manner specified by the retirement
board, the number of hours spent reviewing disability cases each month.
In no event shall the number of hours compensated under this section
exceed 32 hours per month.

(c) On or before March 31, 2010, and on or before March 31 in each
even-numbered year thereafter, the compensation limit established by
the board of supervisors pursuant to subdivision (a) shall be adjusted
biennially by the board of retirement to reflect any change in the
Consumer Price Index for the Los Angeles, Riverside, and Orange County
areas that has occurred in the previous two calendar years, rounded to
the nearest dollar.

(c) This section shall apply only in a county of the first class, as
defined by Section 28020, as amended by Chapter 1204 of the Statutes
of 1971, and Section 28022, as amended by Chapter 43 of the Statutes
of 1961.

CHAPTER 321

An act to amend Section 20035.1 of the Government Code, relating
to public employees, and declaring the urgency thereof, to take effect
immediately.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that the purpose of
this act is to approve addenda to memoranda of understanding entered
into by the state employer and the state bargaining units that require the
expenditure of funds.

SEC. 2. The provisions of the addenda to memoranda of
understanding entered into by the state employer and the state bargaining
units that require the expenditure of funds are hereby approved for the
purposes of Section 3517.63 of the Government Code.

SEC. 3. Addenda to memoranda of understanding entered into by
the state employer and the following state bargaining units are hereby
approved:
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(a) State Bargaining Unit 1, addendum dated September 15, 2006,
effective January 1, 2007.

(b) State Bargaining Unit 7, addendum dated March 8, 2007, effective
December 18, 2006.

(c) State Bargaining Unit 16, addendum dated May 3, 2007, effective
April 1,2007; and addendum dated May 8, 2007, effective April 1, 2007.

SEC. 4. The provisions of the addenda to memoranda of
understanding approved by Sections 2 and 3 of this act and that require
the expenditure of funds shall not take effect unless funds for these
provisions are specifically appropriated by the Legislature or already
exist within available appropriations. If the Legislature does not approve
or fully fund any addendum included in this act, either party may reopen
negotiations on all or part of the addendum.

SEC. 5. Section 20035.1 of the Government Code is amended to
read:

20035.1. For patrol members in State Bargaining Unit 5, patrol
members excepted from the definition of “state employee” in subdivision
(c) of Section 3513, and patrol members who are officers or employees
of the executive branch of state government who are not members of
the civil service, the member’s final compensation shall be increased as
follows:

(a) For a member who retires or dies on or after July 1, 2001, and
prior to July 1, 2004, the member’s final compensation for patrol service
subject to Section 21362.2 shall be increased by one-half of the normal
rate of contribution specified in subdivision (a) of Section 20681.

(b) For a member who retires or dies on or after July 1, 2004, and
prior to July 1, 2008, the member’s final compensation for patrol service
subject to Section 21362.2 shall be increased by the normal rate of
contribution specified in subdivision (a) of Section 20681.

(c) For a member who retires or dies on or after July 1, 2008, and
prior to July 1, 2009, the member’s final compensation for patrol service
subject to Section 21362.2 shall be increased by three-fourths of the
normal rate of contribution specified in subdivision (a) of Section 20681.

(d) For a member who retires or dies on or after July 1, 2009, and
prior to July 1, 2010, the member’s final compensation for patrol service
subject to Section 21362.2 shall be increased by one-half of the normal
rate of contribution specified in subdivision (a) of Section 20681.

(e) For a member who retires or dies on or after July 1, 2010, and
prior to July 1, 2011, the member’s final compensation for patrol service
subject to Section 21362.2 shall be increased by one-fourth of the normal
rate of contribution specified in subdivision (a) of Section 20681.



3154 STATUTES OF 2007 [Ch. 322]

(f) This section shall remain in effect only until July 1, 2011, and as
of January 1, 2012, is repealed, unless a later enacted statute, that is
enacted before January 1, 2012, deletes or extends that date.

SEC. 6. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order for the provisions of this act to be applicable as soon as
possible in the 2007-08 fiscal year, and thereby facilitate the orderly
administration of state government at the earliest possible time, it is
necessary that this act take effect immediately.

CHAPTER 322

An act relating to memoranda of understanding, making an
appropriation therefor, and declaring the urgency thereof, to take effect
immediately.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that the purpose of
this act is to approve addenda to memoranda of understanding entered
into by the state employer and the state bargaining units that require the
expenditure of funds.

SEC. 2. The provisions of the addenda to memoranda of
understanding entered into by the state employer and the state bargaining
units that require the expenditure of funds are hereby approved for the
purposes of Section 3517.63 of the Government Code.

SEC. 3. Addenda to memoranda of understanding entered into by
the state employer and the state bargaining units shall be approved in
accordance with the following schedule:

(a) Bargaining Unit 20: Service Employees International Union
addendum dated May 10, 2007, effective April 1, 2007.

(b) Bargaining Unit 1: Service Employees International Union
addendum dated May 17, 2007, effective upon approval of this act.

(c) Bargaining Unit 8: California Department of Forestry Firefighters
addendum dated June 28, 2007, effective July 1, 2007, requiring an
appropriation.

(d) Bargaining Unit 3: Service Employees International Union
addendum dated July 19, 2007, effective August 6, 2007.
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(e) Bargaining Unit 19: American Federation of State, County, and
Municipal Employees addendum dated July 30, 2007, effective July 1,
2007, requiring an appropriation.

(f) Bargaining Unit 3: Service Employees International Union
addendum dated July 31, 2007, effective August 1, 2007.

(g) Bargaining Unit 18: California Association of Psychiatric
Technicians addendum dated July 31, 2007, effective April 1, 2007,
requiring an appropriation.

SEC. 4. The sum of twenty-six million five hundred sixteen thousand
dollars ($26,516,000) is hereby appropriated for expenditure in the
2007-08 fiscal year in augmentation of, and for the purpose of state
employee compensation as provided in, Items 9800-001-0001 and
9800-001-0988 of Section 2.00 of the Budget Act of 2007 in accordance
with the following schedule:

(a) Twenty-one million two hundred seventy thousand dollars
($21,270,000) from the General Fund in augmentation of Item
9800-001-0001.

(b) Five million two hundred forty-six thousand dollars ($5,246,000)
from other unallocated nongovernmental cost funds in augmentation of
Item 9800-001-0988.

SEC. 5. The provisions of the addenda to memoranda of
understanding approved by Sections 2 and 3 of this act and that require
the expenditure of funds shall not take effect unless funds for these
provisions are specifically appropriated by the Legislature or already
exist within available appropriations. If the Legislature does not approve
or fully fund any addendum included in this act, either party may reopen
negotiations on all or part of the addendum.

SEC. 6. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order for the provisions of this act to be applicable as soon as
possible in the 2007-08 fiscal year, and thereby facilitate the orderly
administration of state government at the earliest possible time, it is
necessary that this act take effect immediately.

CHAPTER 323

An act to amend Sections 22138.5, 22200, 22207, 22306, 22450,
22713, 22714, 22803, 23805, 23855, 24204, 24213, 24300.6, 24309,
24410.7, 24617, 24976, 25009, 44041, and 44830.3 of the Education
Code, relating to teachers, and making an appropriation therefor.
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[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 22138.5 of the Education Code is amended to
read:

22138.5. (a) “Full time” means the days or hours of creditable service
the employer requires to be performed by a class of employees in a
school year in order to earn the compensation earnable as defined in
Section 22115 and specified under the terms of a collective bargaining
agreement or employment agreement. For the purpose of crediting service
under this part, “full time” may not be less than the minimum standard
specified in this section. Each collective bargaining agreement or
employment agreement that applies to a member subject to the minimum
standard specified in paragraph (5) of subdivision (c) shall specify the
number of hours of creditable service that equal “full time” pursuant to
this section, and shall make specific reference to this section.

(b) The minimum standard for full time in prekindergarten through
grade 12 is as follows:

(1) One hundred seventy-five days per year or 1,050 hours per year,
except as provided in paragraphs (2) and (3).

(2) (A) One hundred ninety days per year or 1,520 hours per year
for all principals and program managers, including advisers, coordinators,
consultants, and developers or planners of curricula, instructional
materials, or programs, and for administrators, except as provided in
subparagraph (B).

(B) Two hundred fifteen days per year or 1,720 hours per year
including school and legal holidays pursuant to the policy adopted by
the employer’s governing board for administrators at a county office of
education.

(3) One thousand fifty hours per year for teachers in adult education
programs.

(c) The minimum standard for full time in community colleges is as
follows:

(1) One hundred seventy- -five days per year or 1,050 hours per year,
except as provided in paragraphs (2), (3), (4), (5), and (6). Full time
includes time for duties the employer requires to be performed as part
of the full-time assignment for a particular class of employees.

(2) One hundred ninety days per year or 1,520 hours per year for all
program managers and for administrators, except as provided in

paragraph (3).
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(3) Two hundred fifteen days per year or 1,720 hours per year
including school and legal holidays pursuant to the policy adopted by
the employer’s governing board for administrators at a district office.

(4) One hundred seventy-five days per year or 1,050 hours per year
for all counselors and librarians.

(5) Five hundred twenty-five instructional hours per school year for
all instructors employed on a part-time basis, except instructors specified
in paragraph (6). If an instructor receives compensation for office hours
pursuant to Article 10 (commencing with Section 87880) of Chapter 3
of Part 51, the minimum standard shall be increased appropriately by
the number of office hours required annually for the class of employees.

(6) Eight hundred seventy-five instructional hours per school year
for all instructors employed in adult education programs. If an instructor
receives compensation for office hours pursuant to Article 10
(commencing with Section 87880) of Chapter 3 of Part 51, the minimum
standard shall be increased appropriately by the number of office hours
required annually for the class of employees.

(d) The board has final authority to determine full time for purposes
of crediting service under this part if full time is not otherwise specified
in this section.

SEC. 2. Section 22200 of the Education Code is amended to read:

22200. (a) The plan and the system are administered by the Teachers’
Retirement Board. On and after January 1, 2004, the members of the
board are as follows:

(1) The Superintendent of Public Instruction.

(2) The Controller.

(3) The Treasurer.

(4) The Director of Finance.

(5) Three persons who are either members of the Defined Benefit
Program or participants in the Cash Balance Benefit Program, as follows:

(A) One person who, at the time of election, is an active member of
the Defined Benefit Program or an active participant of the Cash Balance
Benefit Program employed by a school district that provides instruction
for prekindergarten, kindergarten, or grades 1 to 12, inclusive, or a county
office of education, in a position other than a school administrator that
requires a services credential with a specialization in administrative
services. This member shall be elected by the active members of the
Defined Benefit Program and active participants of the Cash Balance
Benefit Program who are employed by a school district that provides
instruction for prekindergarten, kindergarten, or grades 1 to 12, inclusive,
or county office of education, pursuant to regulations adopted by the
board, for a four-year term commencing on January 1, 2004.
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(B) One person who, at the time of election, is an active member of
the Defined Benefit Program or an active participant of the Cash Balance
Benefit Program employed by a school district that provides instruction
for prekindergarten, kindergarten, or grades 1 to 12, inclusive, or a county
office of education. This member shall be elected by the active members
of the Defined Benefit Program and active participants of the Cash
Balance Benefit Program who are employed by a school district that
provides instruction for prekindergarten, kindergarten, or grades 1 to
12, inclusive, or a county office of education, pursuant to regulations
adopted by the board, for a four-year term commencing on January 1,
2004.

(C) One person who, at the time of election, is a community college
instructor and an active member of the Defined Benefit Program or an
active participant of the Cash Balance Benefit Program employed by a
community college district, who shall be elected by the active community
college members of the Defined Benefit Program and the active
community college participants of the Cash Balance Benefit Program,
pursuant to regulations adopted by the board, for a four-year term
commencing on January 1, 2004.

(6) Five persons appointed by the Governor for a term of four years,
subject to confirmation by the Senate, as follows:

(A) One person who, at the time of appointment, is a member of the
governing board of a school district or a community college district.

(B) One person who is either a retired member under this part or a
retired participant under Part 14 (commencing with Section 26000).

(C) Three persons representing the public, whose terms shall be
staggered by varying the first terms of these members, as follows:

(i) One person to a term expiring December 31, 2005.

(i) One person to a term expiring December 31, 2006.

(iii) One person to a term expiring December 31, 2007.

(b) A person who is employed to perform creditable service by a
community college district and either a school district that provides
instruction for prekindergarten, kindergarten, or grades 1 to 12, inclusive,
or a county office of education, may only be elected to the position on
the board that corresponds to the position in which he or she accrued the
most service credit during the prior school year.

(c) The members of the board shall annually elect a chairperson and
vice chairperson.

SEC. 3. Section 22207 of the Education Code is amended to read:

22207. The board shall perform any other acts necessary for the
administration of the system and the plan in carrying into effect the
provisions of this part and Part 14 (commencing with Section 26000),
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which may include, but shall not be limited to, requesting the following
information from a member, participant, or beneficiary:

(a) Financial statements, certified copies of state and federal income
tax records, or evidence of financial status.

(b) Employment, legal, or medical documentation.

SEC. 4. Section 22306 of the Education Code is amended to read:

22306. (a) Information filed with the system by a member,
participant, or beneficiary of the plan is confidential and shall be used
by the system for the sole purpose of carrying into effect the provisions
of this part. No official or employee of the system who has access to the
individual records of a member, participant, or beneficiary shall divulge
any confidential information concerning those records to any person
except in the following instances:

(1) To the member, participant, or beneficiary to whom the
information relates.

(2) To the authorized representative of the member, participant, or
beneficiary.

(3) To the governing board of the member’s or participant’s current
or former employer.

(4) To any department, agency, or political subdivision of this state.

(5) To other individuals as necessary to locate a person to whom a
benefit may be payable.

(6) Pursuant to subpoena.

(7) To an agent or a physician authorized by the board in the
performance of duties pursuant to Section 24003, 24012, 24103, or
24111.

(8) To a physician or psychologist authorized by the member to
receive medical information, if the system determines that the information
may be detrimental to the member, as provided under Section 1798.40
of the Civil Code.

(b) Information filed with the system in a beneficiary designation
form may be released after the death of the member or participant to
those persons who may provide information necessary for the distribution
of benefits.

(c) The information is not open to inspection by anyone except the
board and its officers and employees of the system, and any person
authorized by the Legislature to make inspections.

SEC. 5. Section 22450 of the Education Code is amended to read:

22450. (a) Each member and beneficiary shall furnish to the board
any information affecting his or her status as a member or beneficiary
of the Defined Benefit Program as the board requires, which may include,
but shall not be limited to, the following:
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(1) Financial statements, certified copies of state and federal income
tax records, or evidence of financial status.

(2) Employment, legal, or medical documentation.

(b) A member who has not had any creditable service reported during
the prior school year shall provide the system with his or her current
mailing address and beneficiary information.

SEC. 6. Section 22713 of the Education Code is amended to read:

22713. (a) Notwithstanding any other provision of this chapter, the
governing board of a school district or a community college district or
a county superintendent of schools may establish regulations that allow
an employee who is a member of the Defined Benefit Program to reduce
his or her workload from full time to part time, and receive the service
credit the member would have received if the member had been employed
on a full-time basis and have his or her retirement allowance, as well as
other benefits that the member is entitled to under this part, based, in
part, on final compensation determined from the compensation earnable
the member would have been entitled to if the member had been
employed on a full-time basis.

(b) The regulations shall include, but may not be limited to, the
following:

(1) The option to reduce the member’s workload shall be exercised
at the request of the member and may be revoked only with the mutual
consent of the employer and the member. The agreement to reduce a
member’s workload shall be in effect at the beginning of the school year.

(2) The member shall have been employed on a full-time basis to
perform creditable service subject to coverage under the Defined Benefit
Program and have a minimum of 10 years of credited service, including
five years of credited service for full-time employment immediately
preceding the reduction in workload.

(3) The member may not have had a break in service during the five
years immediately preceding the reduction in workload. For purposes
of this subdivision, sabbaticals, other approved leaves of absence, and
unpaid absences from the performance of creditable service for personal
reasons do not constitute a break in service. For purposes of this
subdivision, the period of time during which a member is retired for
service shall constitute a break in service and a member who reinstates
from retirement shall be required to be employed on a full-time basis to
perform creditable service for at least five school years immediately
preceding the reduction in workload.

(4) The member shall have reached 55 years of age prior to the
reduction in workload.
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(5) The reduced workload shall be performed for a period of time, as
specified in the regulations, up to and including 10 years. The period of
time specified in the regulations may not exceed 10 years.

(6) The reduced workload shall be equal to at least one-half of the
time the employer requires for full-time employment in accordance with
Section 22138.5 pursuant to the member’s contract of employment during
his or her last school year of full-time employment preceding the
reduction in workload.

(7) The member shall be paid creditable compensation that is the pro
rata share of the creditable compensation the member would have been
paid had the member not reduced his or her workload.

(c) Prior to the reduction of a member’s workload under this section,
the employer, in conjunction with the administrative staff of the State
Teachers’ Retirement Plan and the Public Employees’ Retirement
System, shall verify the member’s eligibility for the reduced workload
program.

(d) For each school year the member’s workload is reduced pursuant
to this section, the member shall make contributions to the Teachers’
Retirement Fund in the amount that the member would have contributed
if the member had performed creditable service on a full-time basis and
if that service was subject to coverage under the Defined Benefit
Program.

(e) For each school year the member’s workload is reduced pursuant
to this section, the employer shall contribute to the Teachers’ Retirement
Fund at a rate adopted by the board as a plan amendment with respect
to the Defined Benefit Program an amount based upon the creditable
compensation that would have been paid to the member if the member
had performed creditable service on a full-time basis and if that service
was subject to coverage under the Defined Benefit Program.

(f) The employer shall maintain the necessary records to separately
identify each member who participates in the reduced workload program
pursuant to this section.

(g) A member who retires or otherwise separates from service prior
to the end of the school year shall be in violation of this section and the
member’s service credit for that period of the contract shall be computed
in accordance with Section 22701.

SEC. 7. Section 22714 of the Education Code is amended to read:

22714. (a) Whenever the governing board of a school district or a
community college district or a county office of education, by formal
action, determines pursuant to Section 44929 or 87488 that, because of
impending curtailment of, or changes in, the manner of performing
services, the best interests of the district or county office of education
would be served by encouraging certificated employees or academic
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employees to retire for service and that the retirement will result in a net
savings to the district or county office of education, an additional two
years of service credit shall be granted under this part to a member of
the Defined Benefit Program if all of the following conditions exist:

(1) The member is credited with five or more years of service credit
and retires for service under Chapter 27 (commencing with Section
24201) during a period of not more than 120 days or less than 60 days,
commencing no sooner than the effective date of the formal action of
the employer that shall specify the period.

(2) The employer transfers to the retirement fund an amount
determined by the Teachers’ Retirement Board to equal the actuarial
equivalent of the difference between the allowance the member receives
after receipt of service credit pursuant to this section and the amount the
member would have received without the service credit and an amount
determined by the Teachers’ Retirement Board to equal the actuarial
equivalent of the difference between the purchasing power protection
supplemental payment the member receives after receipt of service credit
pursuant to this section and the amount the member would have received
without the service credit. The payment for purchasing power shall be
deposited in the Supplemental Benefit Maintenance Account established
by Section 22400 and shall be subject to Section 24415. The transfer to
the retirement fund shall be made in a manner and a time period, not to
exceed eight years, that is acceptable to the Teachers’ Retirement Board.
The employer shall transfer the required amount for all eligible employees
who retire pursuant to this section.

(3) The employer transmits to the retirement fund the administrative
costs incurred by the system in implementing this section, as determined
by the Teachers’ Retirement Board.

(4) The employer has considered the availability of teachers or
academic employees to fill the positions that would be vacated pursuant
to this section.

(b) (1) The school district shall demonstrate and certify to the county
superintendent that the formal action taken would result in a net savings
to the district.

(2) The county superintendent shall certify to the Teachers’ Retirement
Board that the result specified in paragraph (1) can be demonstrated.
The certification shall include, but not be limited to, the information
specified in subdivision (c) of Section 14502.1.

(3) The school district shall reimburse the county superintendent for
all costs to the county superintendent that result from the certification.

(c) (1) The county office of education shall demonstrate and certify
to the Superintendent of Public Instruction that the formal action taken
would result in a net savings to the county office of education.
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(2) The Superintendent of Public Instruction shall certify to the
Teachers’ Retirement Board that the result specified in paragraph (1)
can be demonstrated. The certification shall include, but not be limited
to, the information specified in subdivision (c) of Section 14502.1.

(3) The Superintendent of Public Instruction may request
reimbursement from the county office of education for all administrative
costs that result from the certification.

(d) (1) The community college district shall demonstrate and certify
to the chancellor’s office that the formal action taken would result in a
net savings to the district.

(2) The chancellor shall certify to the Teachers’ Retirement Board
that the result specified in paragraph (1) can be demonstrated. The
certification shall include, but not be limited to, the information specified
in subdivision (c) of Section 84040.5.

(3) The chancellor may request reimbursement from the community
college district for all administrative costs that result from the
certification.

(e) The opportunity to be granted service credit pursuant to this section
shall be available to all members employed by the school district,
community college district, or county office of education who meet the
conditions set forth in this section.

(f) The amount of service credit shall be two years.

(g) Any member of the Defined Benefit Program who retires under
this part for service under Chapter 27 (commencing with Section 24201)
with service credit granted under this section and who subsequently
reinstates shall forfeit the service credit granted under this section.

(h) Any member of the Defined Benefit Program who retires under
this part for service under Chapter 27 (commencing with Section 24201)
with service credit granted under this section and who takes any job with
the school district, community college district, or county office of
education that granted the member the service credit less than five years
after receiving the credit shall forfeit the ongoing benefit he or she
receives from the additional service credit granted under this section.

(i) This section does not apply to any member otherwise eligible if
the member receives any unemployment insurance payments arising out
of employment with an employer subject to this part within one year
following the effective date of the formal action under subdivision (a),
or if the member is not otherwise eligible to retire for service.

SEC. 8. Section 22803 of the Education Code is amended to read:

22803. (a) A member may elect to receive credit for any of the
following:
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(1) Service performed in a teaching position in a publicly supported
and administered university or college in this state not covered by another
public retirement system.

(2) Service performed in a certificated teaching position in a child
care center operated by a county superintendent of schools or a school
district in this state.

(3) Service performed in a teaching position in the California School
for the Deaf or the California School for the Blind, or in special classes
maintained by the public schools of this state for the instruction of the
deaf, the hard of hearing, the blind, or the semisighted.

(4) Service performed in a certificated teaching position in a federally
supported and administered Indian school in this state.

(5) Time served, not to exceed two years, in a certificated teaching
position in a job corps center administered by the United States
government in this state if the member was employed to perform
creditable service subject to coverage under the Defined Benefit Program
within one year prior to entering the job corps and returned to
employment to perform creditable service subject to coverage under the
Defined Benefit Program within six months following the date of
termination of service in the job corps.

(6) Time served, not to exceed two years, in a teaching position as a
member of the Peace Corps if the member was employed to perform
creditable service subject to coverage under the Defined Benefit Program
within one year prior to entering the Peace Corps and returned to
employment to perform creditable service subject to coverage under the
Defined Benefit Program within six months following the date of
termination of service in the Peace Corps.

(7) Time spent on a sabbatical leave, approved by an employer in this
state, after July 1, 1956.

(8) Time spent on an approved leave, approved by an employer in
this state, to participate in any program under the federal Mutual
Educational and Cultural Exchange Program.

(9) Time spent on leave approved by an employer in this state as
maternity or paternity leave, not to exceed 24 consecutive months,
regardless of whether or not the leave was taken before or after the
addition of this subdivision.

(10) Time spent on an approved leave, up to four months in any
12-month period, for family care or medical leave purposes, as defined
by Section 12945.2 of the Government Code, as it read on the date leave
was granted, excluding maternity and paternity leave.

(11) Time spent employed by the Board of Governors of the California
Community Colleges in a position subject to coverage by the Public
Employees’ Retirement System between July 1, 1991, and December



[Ch. 323] STATUTES OF 2007 3165

31, 1997, provided the member has elected to return to coverage under
the State Teachers’ Retirement System pursuant to Section 20309 of the
Government Code.

(b) In no event shall the member receive credit for service or time
described in paragraphs (1) to (11), inclusive, of subdivision (a) if the
member has received or is eligible to receive credit for the same service
or time in the Cash Balance Benefit Program under Part 14 (commencing
with Section 26000) or another retirement system.

SEC. 9. Section 23805 of the Education Code is amended to read:

23805. A family allowance is payable in the amount and to the
specified persons in the following order of priority:

(a) To the deceased member’s surviving spouse who has financial
responsibility for at least one dependent child, an amount equal to 40
percent of the member’s final compensation or the disabled member’s
projected final compensation plus 10 percent of the member’s final
compensation or the disabled member’s projected final compensation
for each child, up to a maximum allowance of 90 percent.

(b) If there is no surviving spouse or upon the death of the surviving
spouse, to each dependent child, an amount equal to 10 percent of the
deceased member’s final compensation or the disabled member’s
projected final compensation, up to a maximum allowance of 50 percent.
If there are more than five dependent children, they shall share equally
in the maximum allowance of 50 percent.

(c) To the surviving spouse at 60 years of age or over if there is no
dependent child, a monthly allowance equal to the amount that would
have been payable to the spouse as beneficiary under Option 3 pursuant
to Section 24300, as that section read on December 31, 2006, that
provides an allowance equal to one-half of the modified retirement
allowance the member would have received at 60 years of age, computed
on the member’s projected final compensation and projected service to
normal retirement age. The allowance payable under this subdivision
shall be increased by application of the benefit improvement factor for
time that elapses between the date the member would have attained
normal retirement age and the date the family allowance under this
subdivision begins to accrue. The allowance calculation shall include
service credit for the unused sick leave that had accrued to the member
as of the date of his or her death. Eligibility for the inclusion of service
credit for unused sick leave credit and the calculation of that service
credit shall be determined pursuant to Section 22717.

(d) Ifthere is no surviving spouse or dependent child, to the dependent
parent, 60 years of age or over, a monthly allowance equal to the amount
that would have been payable to the dependent parent as beneficiary
under Option 3 pursuant to Section 24300, as that section read on
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December 31, 2006, that provides an allowance equal to one-half of the
modified retirement allowance the member would have received at 60
years of age, computed on the member’s projected final compensation
and projected service to normal retirement age. The allowance calculation
shall include service credit for the unused sick leave that had accrued to
the member as of the date of his or her death. Eligibility for the inclusion
of service credit for unused sick leave and the calculation of that service
credit shall be determined pursuant to Section 22717. If there are two
dependent parents, only one family allowance shall be payable under
this subdivision and that allowance shall be computed on the assumption
that the younger parent is the option beneficiary and the allowance shall
be divided equally for as long as there are two dependent parents.
Thereafter, the full allowance shall be payable to the surviving dependent
parent.

(e) The surviving spouse or dependent parent may elect to begin
receiving the family allowance payable under subdivision (c) or (d)
immediately upon the later of the death of the member or when there is
no dependent child, or to defer receipt of the allowance to the date the
surviving spouse or dependent parent attains 60 years of age. If allowance
payments commence prior to the date the surviving spouse or dependent
parent attains 60 years of age, the allowance payable shall be actuarially
reduced.

(f) If there is no dependent child, a surviving spouse or dependent
parent or parents may elect, prior to receipt of the first payment under
subdivision (c) or (d), to receive the member’s accumulated retirement
contributions in a lump sum subject to a reduction for any disability
allowance or family allowance payments previously made.

(g) (1) The allowance calculated under this section shall not include
either of the following:

(A) The increase in the percentage of final compensation pursuant to
Section 24203.5.

(B) The increase in the monthly allowance pursuant to Section
24203.6.

(2) This subdivision does not constitute a change in, but is declaratory
of, the existing law.

SEC. 10. Section 23855 of the Education Code is amended to read:

23855. (a) The survivor benefit allowance is a monthly allowance
equal to one-half of the modified retirement allowance the member would
have received at 60 years of age, if the member had retired and elected
Option 3 pursuant to Section 24300, as that section read on December
31, 2006, naming the spouse as the option beneficiary.

(b) The allowance payable under this subdivision shall be based on
the member’s actual service credit and final compensation as of the date
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of his or her death, the retirement factor at 60 years of age, and the
member’s and spouse’s ages as of the date the member would have
attained 60 years of age. If the member’s death occurs after he or she
attains 60 years of age, his or her actual final compensation, the
retirement factor at 60 years of age, and the member’s and spouse’s ages
as of the date of the member’s death shall be used in the allowance
calculation.

(c) The allowance calculation shall include service credit for the
unused sick leave that had accrued to the member as of the date of his
or her death. Eligibility for the inclusion of unused sick leave service
credit and the calculation of that service credit shall be determined
pursuant to Section 22717.

(d) (1) The allowance calculation shall not include either of the
following:

(A) The increase in the percentage of final compensation pursuant to
Section 24203.5.

(B) The increase of the monthly allowance pursuant to Section
24203.6.

(2) The amendments to this section made by the act adding this
paragraph do not constitute a change in, but are declaratory of, existing
law.

(e) The surviving spouse may elect to begin receiving the survivor
benefit allowance immediately as of the date of the member’s death or
to defer receipt of the allowance to the date the member would have
attained 60 years of age. If allowance payments to the surviving spouse
commence prior to the date the member would have attained 60 years
of age, the allowance payable shall be actuarially reduced.

(f) If the spouse elects, pursuant to Section 23852, to receive the
survivor benefit allowance, an additional 10 percent of final compensation
shall be payable for each dependent child who is under 21 years of age,
up to a maximum of 50 percent of final compensation. The child’s portion
shall begin to accrue on the day following the member’s date of death
and shall be payable even if the spouse elects to postpone receipt of the
spouse’s survivor benefit allowance until the date the member would
have attained 60 years of age.

(g) If there is no surviving spouse, an allowance in an amount equal
to 10 percent of the deceased member’s final compensation shall be paid
to each dependent child who is under 21 years of age, up to a maximum
of 50 percent of final compensation. If there are more than five dependent
children, they shall receive allowances in equal shares of the 50 percent
of final compensation. A child’s portion of the survivor benefit allowance
shall begin to accrue on the day following the member’s date of death.

SEC. 11. Section 24204 of the Education Code is amended to read:
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24204. A service retirement allowance under this part shall become
effective upon any date designated by the member, provided all of the
following conditions are met:

(a) An application for service retirement allowance is filed on a form
provided by the system, which is executed no earlier than six months
before the effective date of retirement allowance.

(b) The effective date is later than the last day of creditable service
for which compensation is payable to the member.

(c) The effective date is no earlier than the first day of the month in
which the application is received at the system’s headquarters office, as
established pursuant to Section 22375.

(d) The effective date is no earlier than one year following the date
on which the retirement allowance was terminated under Section 24208,
or subdivision (a) of Section 24117.

(e) The effective date is no earlier than the date upon and continuously
after which the member is determined to the satisfaction of the board to
have been mentally incompetent.

(f) A member who files an application for service retirement may
change or cancel his or her retirement application, as long as the form
provided by the system is received in the system’s headquarters office,
established pursuant to Section 22375, no later than the last day of the
month in which the retirement date is effective.

SEC. 12. Section 24213 of the Education Code is amended to read:

24213. (a) When a member who has been granted a disability
allowance under this part after June 30, 1972, attains normal retirement
age, or at a later date when there is no dependent child, the disability
allowance shall be terminated and the member shall be eligible for service
retirement. The retirement allowance shall be calculated on the projected
final compensation and projected service to normal retirement age,
excluding service credited pursuant to Section 22717 or 22717.5, or
Chapter 14 (commencing with Section 22800) or Chapter 14.2
(commencing with Section 22820). The allowance payable under this
section, excluding annuities payable from accumulated annuity deposit
contributions, shall not be greater than the terminated disability
allowance. The allowance shall be increased by an amount based on any
service credited pursuant to Section 22714, 22714.5, 22715, 22717, or
22717.5, or Chapter 14 (commencing with Section 22800), Chapter 14.2
(commencing with Section 22820), or Chapter 19 (commencing with
Section 23200) and projected final compensation to normal retirement
age.

(b) Upon retirement, the member may elect to modify the service
retirement allowance payable in accordance with any option provided
under this part.
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SEC. 13. Section 24300.6 of the Education Code is amended to read:

24300.6. (a) Any retired member who was unmarried and not in a
registered domestic partnership on the effective date of retirement who
did not elect an option pursuant to Section 24300 or 24300.1, and who
thereafter marries or registers in a domestic partnership, may, after the
effective date of the member’s retirement under this part, elect an option
described in paragraph (1), (2), or (3) of subdivision (a) of Section
24300.1, naming his or her new spouse or registered domestic partner
as the option beneficiary, subject to all of the following:

(1) The retired member shall have been married or registered in a
domestic partnership for at least one year prior to making the election
of the option.

(2) The retired member shall notify the board, in writing on a properly
executed form provided by the system, of the election of the option and
the designation of the member’s new spouse or registered domestic
partner as the option beneficiary. That notice shall include a certified
copy of the marriage certificate or the certificate of registration of
domestic partnership.

(3) The election of an option under this section is subject to approval
by the board. A retired member may not elect a joint and survivor option
that would result in any additional liability to the retirement fund. A
retired member may not elect the compound option described in
paragraph (4) of subdivision (a) of Section 24300.1.

(4) The election shall be effective six months after the date the
notification is received by the board, provided that both the retired
member and the retired member’s designated spouse or registered
domestic partner are then living. If the effective date of the new option
election is on or after January 1, 2007, at the time of the new election
the retired member shall elect an option from the options described in
Section 24300.1.

(b) The election of the option and designation of the option beneficiary
under this section shall result in an actuarial modification of the member’s
retirement allowance that shall be payable through the life of the member
and the member’s new spouse or registered domestic partner.
Modification of the member’s retirement allowance pursuant to this
section shall be based on the ages of the retired member and the retired
member’s new spouse or registered domestic partner as of the effective
date of the election.

SEC. 14. Section 24309 of the Education Code is amended to read:

24309. (a) A member may change or cancel the election of an option
made pursuant to Section 24307. The change or cancellation shall be on
a properly executed form provided by the system and received at the
system’s headquarters office, as established pursuant to Section 22375,
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within 30 days of the date of the member’s signature and on or before
the effective date of retirement under this part or during the period
between termination of the retirement allowance pursuant to Section
24208 or 24117 and the effective date of the subsequent retirement under
this part. The change or cancellation shall become effective as of the
date of the member’s signature.

(1) Any change to an election of an option shall be made according
to Section 24307 and shall be considered a new preretirement election
of an option.

(2) Regardless of how the member elects to receive his or her
retirement allowance, a change made to an election of an option or a
cancellation of an option shall result in the reduction of that allowance
by an amount determined by the board to be the actuarial equivalent of
the coverage the member received as a result of the preretirement election
and that does not result in any adverse funding to the plan.

(b) If the option beneficiary designated in the preretirement election
of an option pursuant to Section 24307 dies prior to the member’s
retirement, the preretirement election shall be canceled as of the day
following the date of death and the member’s subsequent retirement
allowance under this part shall be subject to the allowance reduction
prescribed in this section.

(c) If the option elected pursuant to Section 24307 is Option 8 as
described in paragraph (7) of subdivision (a) of Section 24300 or the
compound option as described in paragraph (4) of subdivision (a) of
Section 24300.1, a member may cancel the designation of an option
beneficiary. If the member cancels the designation of the option
beneficiary or the option beneficiary predeceases the member prior to
the member’s retirement, the member may elect to receive that portion
of the retirement allowance without modification for the option or elect
one or multiple new or existing option beneficiaries as described in
Section 24307. Any change or cancellation of the designation of the
option beneficiary under this subdivision shall result in the allowance
reduction prescribed in this section.

SEC. 15. Section 24410.7 of the Education Code is amended to read:

24410.7. (a) The monthly allowance payable on the effective date
of this section, excluding annuities payable from accumulated annuity
deposit contributions and tax-sheltered annuity contributions and benefits
payable pursuant to Sections 24410.5 and 24410.6, to retired members
and nonmember spouses, disabled members, and beneficiaries, including
option beneficiaries, shall be increased by the percentage set forth
opposite the applicable period during which retirement, disability, or
death occurred set forth in the following schedule:
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Period during which retirement,

disability, or death occurred: Percentage:
36 months ending Dec. 31, 2000 0.0%
12 months ending Dec. 31, 1997 1.0%
24 months ending Dec. 31, 1996 2.0%
60 months ending Dec. 31, 1994 3.0%
60 months ending Dec. 31, 1989 4.0%
120 months ending Dec. 31, 1984 5.0%
Dec. 31, 1974 or earlier 6.0%

(b) The increase provided pursuant to this section is in addition to
any payments received by a retired member or nonmember spouse,
disabled member, or beneficiary, including an option beneficiary, under
Section 24415.

(c) If the monthly allowance payable is adjusted after the effective
date of this section, the percentage increase applied on the effective date
of this section shall be applied to the adjusted monthly allowance payable.

(d) Benefits payable under this section shall be initially payable by
the system on or before July 1, 2001.

SEC. 16. Section 24617 of the Education Code is amended to read:

24617. (a) To recover an amount overpaid under this part or Part 14
(commencing with Section 26000), the corrected monthly allowance
payable under the Defined Benefit Program or benefit payable under the
Defined Benefit Supplement Program or the Cash Balance Benefit
Program may be reduced by no more than 5 percent if the overpayment
was due to error by the system, the county superintendent of schools, a
school district, or a community college district, and by no more than 15
percent if the error was due to inaccurate information or nonsubmission
of information by the recipient of the allowance or benefit.

(b) This section does not apply to the collection of overpayments due
to fraud or intentional misrepresentation of facts by the recipient of the
allowance or benefit.

SEC. 17. Section 24976 of the Education Code is amended to read:

24976. (a) (1) The Teachers’ Deferred Compensation Fund is hereby
established to serve as the repository of funds received by the system
pursuant to this chapter, Chapter 36 (commencing with Section 24950)
or Chapter 39 (commencing with Section 25100).

(2) Except as described in paragraph (6), premium and fee revenues
received by the system pursuant to Chapter 36 (commencing with Section
24950) shall be deposited into the 403(b) Services Operating Account
within the Teachers’ Deferred Compensation Fund, and shall only be
used to carry out the purposes of that chapter.
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(3) Premium and fee revenues received by the system pursuant to this
chapter shall be deposited into the Deferred Compensation Services
Operating Account within the Teachers’ Deferred Compensation Fund,
and shall only be used to carry out the purposes of this chapter.

(4) Compensation deferrals received by the system pursuant to this
chapter shall be deposited into the Deferred Compensation Investment
Account within the Teachers’ Deferred Compensation Fund, and shall
only be used to carry out the purposes of this chapter.

(5) Fee revenues received by the system pursuant to Chapter 39
(commencing with Section 25100) shall be deposited into the 403(b)
Vendor Registry Operating Account within the Teachers’ Deferred
Compensation Fund, and shall only be used to carry out the purposes of
that chapter.

(6) Fee revenues received by the system pursuant to Sections 24953
and 24977, and any assets in the Teachers’ Retirement Program
Development Fund pursuant to Section 22307.5 as of January 1, 2008,
shall be deposited into the Deferred Compensation Administrative and
Compliance Services Operating Account within the Teachers’ Deferred
Compensation Fund, and shall only be used to carry out the purposes of
Sections 24953 and 24977.

(7) Notwithstanding Section 13340 of the Government Code, all
moneys in the Teachers’ Deferred Compensation Fund shall be
continuously appropriated without regard to fiscal year to carry out the
purposes of this chapter, Chapter 36 (commencing with Section 24950),
and Chapter 39 (commencing with Section 25100).

(b) With respect to deferred compensation plans administered pursuant
to this chapter, and notwithstanding any other provision of law, the
system may retain a bank or trust company, or a credit union, to serve
as custodian of the moneys of the Teachers’ Deferred Compensation
Fund and to provide for safekeeping, recordkeeping, delivery, securities
valuation, or investment performance reporting services, or services in
connection with investment of the Teachers’ Deferred Compensation
Fund.

(c) With respect to deferred compensation plans administered pursuant
to this chapter, the Teachers’ Deferred Compensation Fund shall consist
of the following sources and receipts, and disbursements shall be
accounted for as set forth below:

(1) Premiums determined by the system and paid by participating
employers and employees for the cost of administering the deferred
compensation plan.

(2) Asset management fees as determined by the system assessed
against investment earnings of investment option or of other investment
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funds. These fees shall be disclosed to employees participating in the
deferred compensation plan.

(3) Compensation deferrals to be paid in monthly installments by
employers sponsoring deferred compensation plans described in Section
24975 for investment by the system. The moneys shall be deposited in
the investment corpus account within the Teachers’ Deferred
Compensation Fund and invested in accordance with the investment
options selected by the participating employee.

(4) Disbursements to participating employees shall be paid from a
disbursement account within the Teachers’ Deferred Compensation Fund
in accordance with applicable federal law pertaining to deferred
compensation plans.

(5) Income, of whatever nature, earned on the Teachers’ Deferred
Compensation Fund shall be credited to the appropriate account. The
accounts of participating employees of the employer shall be individually
posted to reflect amounts of compensation deferred and investment gains
and losses. A periodic statement shall be given to each participating
employee.

(6) The system shall have exclusive control of the administration and
investment of the Teachers’ Deferred Compensation Fund.

(7) All of the system’s costs of administering the deferred
compensation plans pursuant to this chapter shall be recovered from the
employees who participate in the plans or assets of the Teachers’
Deferred Compensation Fund in a manner acceptable to the board.

SEC. 18. Section 25009 of the Education Code is amended to read:

25009. (a) A member’s retirement benefit under the Defined Benefit
Supplement Program shall be an amount equal to the balance of credits
in the member’s Defined Benefit Supplement account on the date the
retirement benefit becomes payable.

(b) A retirement benefit shall be a lump-sum payment, or an annuity
payable in monthly installments, or a combination of both a lump-sum
payment and an annuity, as elected by the member on the application
for a retirement benefit. Any retirement benefit paid as an annuity under
this chapter shall be subject to Section 25011 or 25011.1.

(c) Upon distribution of the entire retirement benefit in a lump-sum
payment, no other benefit shall be payable to the member or the
member’s beneficiary under the Defined Benefit Supplement Program.

(d) A member may not apply a lump-sum payment made to the
member pursuant to this section for any of the following purposes:

(1) Purchasing service credit pursuant to Chapter 14 (commencing
with Section 22800), Chapter 14.2 (commencing with Section 22820),
or Chapter 14.5 (commencing with Section 22850).
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(2) Redepositing previously refunded retirement contributions pursuant
to Chapter 19 (commencing with Section 23200).

SEC. 19. Section 44041 of the Education Code is amended to read:

44041. (a) (1) The governing board of each school district when
drawing an order for the salary payment due to employees of the district
shall, without charge, reduce the order by the amount which it has been
requested in a revocable written authorization by the employee to deduct
for any or all of the following purposes:

(A) Paying premiums on any policy or certificate of group life
insurance for the benefit of the employee or for group disability
insurance, or legal expense insurance, or any of them, for the benefit of
the employee or his or her dependents issued by an admitted insurer on
a form of policy or certificate approved by the Insurance Commissioner.

(B) Paying rates, dues, fees, or other periodic charges on any hospital
service contract for the benefit of the employee, or his or her dependents,
issued by a nonprofit hospital service corporation on a form approved
by the Insurance Commissioner pursuant to the former provisions of
Chapter 11A (commencing with Section 11491) of Part 2 of Division 2
of the Insurance Code.

(C) Paying periodic charges on any medical and hospital service
agreement or contract for the benefit of the employee, or his or her
dependents, issued by a nonprofit corporation subject to Part 2
(commencing with Section 5110) of, Part 3 (commencing with Section
7110) of, or Part 11 (commencing with Section 10810) of, Division 2
of Title 1 of the Corporations Code.

(D) Paying periodic charges on any legal services contract for the
benefit of the employee, or his or her dependents issued by a nonprofit
corporation subject to Part 3 (commencing with Section 7110) of, or
Part 11 (commencing with Section 10810) of, Division 2 of Title 1 of
the Corporations Code.

(2) The requirements of this subdivision shall not apply to subdivision
(b).

(b) For purposes of a deferred compensation plan authorized by
Section 403(b) or 457 of the Internal Revenue Code or an annuity
program authorized by Section 403(b) of the Internal Revenue Code that
is offered by the school district which provides for investments in
corporate stocks, bonds, securities, mutual funds, or annuities, except
as prohibited by the California Constitution, the governing board of each
school district when drawing an order for the salary payment due to an
employee of the district shall, with or without charge, reduce the order
by the amount which it has been requested in a revocable written
authorization by the employee to deduct for participating in a deferred
compensation plan or annuity program offered by the school district.
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The governing board shall determine the cost of performing the requested
deduction and may collect that cost from the organization, entity, or
employee requesting or authorizing the deduction. For purposes of this
subdivision, the governing board of a school district is entitled to include
in the amounts reducing the order the costs of any compliance or
administrative services that are required to perform the requested
deduction in compliance with federal or state law, and may collect these
costs from the participating employee, the employee’s participant
account, or the organization or entity authorizing the deduction.

(c) The governing board of the district shall, beginning with the month
designated by the employee and each month thereafter until authorization
for the deduction is revoked, draw its order upon the funds of the district
in favor of the insurer which has issued the policies or certificates or in
favor of the nonprofit hospital service corporation which has issued
hospital service contracts, or in favor of the nonprofit corporation which
has issued medical and hospital service or legal service agreements or
contracts, for an amount equal to the total of the respective deductions
therefor made during the month. The governing board may require that
the employee submit his or her authorization for the deduction up to one
month in advance of the effective date of coverage.

(d) “Group insurance” as used in this section shall mean only a bona
fide group program of life or disability or life and disability insurance
where a master contract is held by the school district or an employee
organization but it shall, nevertheless, include annuity programs
authorized by Section 403(b) of the Internal Revenue Code when
approved by the governing board.

SEC. 20. Section 44830.3 of the Education Code is amended to read:

44830.3. (a) The governing board of any school district that
maintains prekindergarten, kindergarten, or grades 1 to 12, inclusive,
classes in bilingual education, or special education programs for pupils
with mild and moderate disabilities, may, in consultation with an
accredited institution of higher education offering an approved program
of pedagogical teacher preparation, employ persons authorized by the
Commission on Teacher Credentialing to provide service as district
interns to provide instruction to pupils in those grades or classes as a
classroom teacher. The governing board shall require that each district
intern be assisted and guided by a certificated employee selected through
a competitive process adopted by the governing board after consultation
with the exclusive teacher representative unit or by personnel employed
by institutions of higher education to supervise student teachers. These
certificated employees shall possess valid certification at the same level,
or of the same type of credential, as the district interns they serve.
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(b) The governing board of each school district employing district
interns shall develop and implement a professional development plan
for district interns in consultation with an accredited institution of higher
education offering an approved program of pedagogical preparation.
The professional development plan shall include all of the following:

(1) Provisions for an annual evaluation of the district intern.

(2) As the governing board determines necessary, a description of
courses to be completed by the district intern, if any, and a plan for the
completion of preservice or other clinical training, if any, including
student teaching.

(3) Mandatory preservice training for district interns tailored to the
grade level or class to be taught, through either of the following options:

(A) One hundred twenty clock hours of preservice training and
orientation in the aspects of child development, classroom organization
and management, pedagogy, and methods of teaching the subject field
or fields in which the district intern will be assigned, which training and
orientation period shall be under the direct supervision of an experienced
permanent teacher. In addition, persons holding district intern certificates
issued by the commission pursuant to Section 44325 shall receive
orientation in methods of teaching pupils with mild and moderate
disabilities. At the conclusion of the preservice training period, the
permanent teacher shall provide the district with information regarding
the area that should be emphasized in the future training of the district
intern.

(B) The successful completion, prior to service by the intern in any
classroom, of six semester units of coursework from a regionally
accredited college or university, designed in cooperation with the school
district to provide instruction and orientation in the aspects of child
development and the methods of teaching the subject matter or matters
in which the district intern will be assigned.

(4) Instruction in child development and the methods of teaching
during the first semester of service for district interns teaching in
prekindergarten, kindergarten, or grades 1 to 6, inclusive, including
bilingual education classes and, for persons holding district intern
certificates issued by the commission pursuant to Section 44325, special
education programs for pupils with mild and moderate disabilities at
those levels.

(5) Instruction in the culture and methods of teaching bilingual pupils
during the first year of service for district interns teaching pupils in
bilingual classes and, for persons holding district intern certificates issued
by the commission pursuant to Section 44325, instruction in the etiology
and methods of teaching pupils with mild and moderate disabilities.

(6) Any other criteria that may be required by the governing board.
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(7) In addition to the requirements set forth in paragraphs (1) to (6),
inclusive, the professional development plan for district interns teaching
in special education programs for pupils with mild and moderate
disabilities shall also include 120 clock hours of mandatory training and
supervised fieldwork that shall include, but not be limited to, instructional
practices, and the procedures and pedagogy of both general education
programs and special education programs that teach pupils with
disabilities.

(8) In addition to the requirements set forth in paragraphs (1) to (6),
inclusive, the professional development plan for district interns teaching
bilingual classes shall also include 120 clock hours of mandatory training
and orientation, which shall include, but not be limited to, instruction in
subject matter relating to bilingual-crosscultural language and academic
development.

(9) The professional development plan for district interns teaching in
special education programs for pupils with mild and moderate disabilities
shall be based on the standards adopted by the commission as provided
in subdivision (a) of Section 44327.

(c) Each district intern and each district teacher assigned to supervise
the district intern during the preservice period shall be compensated for
the preservice period required pursuant to subparagraph (A) or (B) of
paragraph (3) of subdivision (b). The compensation shall be that which
is normally provided by each district for staff development or in-service
activity.

(d) Upon completion of service sufficient to meet program standards
and performance assessments, the governing board may recommend to
the Commission on Teacher Credentialing that the district intern be
credentialed in the manner prescribed by Section 44328.

CHAPTER 324

An act to add Article 9.5 (commencing with Section 587) to Chapter
3 of Division 1 of, and to add Chapter 3 (commencing with Section
29810) to Division 13 of, the Food and Agricultural Code, relating to
agriculture.

[Filed with Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Article 9.5 (commencing with Section 587) is added
to Chapter 3 of Division 1 of the Food and Agricultural Code, to read:
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Atrticle 9.5. Coexistence Working Groups

587. The Legislature finds and declares the following:

(a) The Legislature supports the agricultural community’s efforts to
promote choices of farming methods, practices, and crops.

(b) The Legislature also recognizes the economic and other value to
the State of California in diversified agricultural industries, bolstered by
mutually supportive coexistence within and among its sectors; and further
appreciates the value and importance of agricultural research for the
benefit not only of California’s farming community, but also farmers
and people around the world.

588. (a) When conflicts arise between sectors of agriculture, the
secretary may designate agricultural coexistence working groups to work
towards conflict resolution.

(b) The members of a coexistence working group shall be appointed
by, and serve at the pleasure of, the secretary. Each working group shall
be comprised of no more than 10 members of diverse qualifications,
who shall serve without compensation and within existing departmental
resources, to develop, review, and provide findings and recommendations
to the secretary regarding specific issues pertaining to the coexistence
of various sectors of agricultural production that present or might present
conflicts with one another. Each working group shall be comprised
primarily of affected growers or their representatives from a cross section
of the interested stakeholders and may also include representatives of
related industries, academia, or relevant governmental agencies.

(c) Indeveloping its findings and recommendations for the secretary,
a working group may do any of the following:

(1) Recognize the economic, human, and environmental benefits of
coexistence among diversified agricultural industries by developing best
management practices designed to foster coexistence between the various
segments of food, fiber, and agriculturally derived energy production.

(2) Identify a means of maximizing coordination and communication
among those involved in sectors of agricultural production that are in
real, potential, or perceived conflict with one another, and consider issues
relevant to coexistence, including, but not limited to, developing
consensus on voluntary production practices and protections.

(3) Work in concert with the State Board of Food and Agriculture,
and provide a forum for fostering a broad-based dialogue on agricultural
production practices related to coexistence, founded on facts and
demonstrable applied and practical science. If data is lacking, the working
group may also propose research programs to provide information on
which to base further recommendations.
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SEC. 2. Chapter 3 (commencing with Section 29810) is added to
Division 13 of the Food and Agricultural Code, to read:

CHAPTER 3. SEEDLESS MANDARIN AND HONEYBEE COEXISTENCE
WORKING GROUP ACT

29810. (a) The Legislature finds and declares all of the following:

(1) The California citrus industry is in the process of adapting to a
more competitive marketplace and to consumer tastes that continue to
change. In the past five years, an estimated 40,000 acres of citrus have
been removed from production and replaced with new varieties of citrus,
a majority of which is mandarin fruit commonly called Clementines or
'W. Murcotts, which are intended to be seedless.

(2) According to the 2005 California Citrus Acreage Report, these
varieties have increased substantially. In 2004, more than 10,000 acres
of these varieties were bearing fruit. Another 2,000 acres began bearing
fruit in 2005. The same report states that an additional 12,000 acres of
these varieties have been planted but have yet to bear fruit. This
production will come into maturity within the next three years, and more
is being planted.

(3) Due to the production of other agricultural products in proximity
to new seedless varieties of citrus, the production of these varieties may
be in jeopardy. According to a University of California at Riverside
study published in June of 2005, seedless mandarins command three to
four times as much revenue as seeded mandarins. Other citrus-producing
nations around the world have adopted citrus protection areas to limit
damage created by cross-pollination.

(4) Honeybees are an essential component of agriculture as they
pollinate approximately $6 billion worth of crops in California.
Historically, honeybee colonies are placed in the citrus belt of Kern,
Tulare, Fresno, and Madera Counties to support existing agricultural
practices, including the pollination of several commodities and the
production of honey. Colony Collapse Disorder has reduced the nation’s
bee population by 25 percent in the past three years, which in turn has
created pressure on other agricultural sectors that rely on a healthy bee
population for pollination of their crops.

(b) Any regulation or best management practice adopted pursuant to
this chapter shall not affect the actual pollination process of other
commodities during their blooming cycle, nor shall it be implemented
when almonds, avocados, peaches, plums, nectarines, seed crops, or
other commodities require pollination.

(c) Any regulation or best management practice adopted pursuant to
this chapter shall not affect the ability of property owners located within
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the area impacted by the regulation or best management practice to farm
any commercial crop, including, but not limited to, honey, citrus, and
other commodities recognized by the Department of Food and
Agriculture.

29811. (a) Not later than 15 days after enactment of this chapter,
the secretary shall designate a Seedless Mandarin and Honeybee
Coexistence Working Group from recommendations received by
interested stakeholders. The Seedless Mandarin and Honeybee
Coexistence Working Group shall be established pursuant to the
procedures set forth in subdivision (b) of Section 588. For purposes of
this chapter, “grower,” as used in subdivision (b) of Section 588, includes
a beekeeper.

(b) The Seedless Mandarin and Honeybee Coexistence Working
Group shall meet on a regular and consistent basis in an effort to develop
best management practices that address the coexistence issues related
to production of seedless mandarin varieties located in Fresno, Kern,
Madera, and Tulare Counties, while providing for the reasonable access
to citrus for the California bee industry.

29812. The secretary shall give the Seedless Mandarin and Honeybee
Coexistence Working Group reasonable time to develop best management
practices described in Section 29810.

(a) If the Seedless Mandarin and Honeybee Coexistence Working
Group reaches consensus of best management practices prior to June 1,
2008, the secretary may adopt regulations if, in the secretary’s judgment,
this action is necessary to implement and enforce the best management
practices.

(b) If the Seedless Mandarin and Honeybee Coexistence Working
Group fails to reach consensus on best management practices by June
1, 2008, the secretary shall adopt regulations no later than February 1,
2009. Regulations adopted pursuant to this section shall be limited to
Fresno, Kern, Madera, and Tulare Counties, address the coexistence
issues related to production of seedless mandarin varieties, and allow
seedless mandarin producers to meet retail standards for seedless fruit,
while providing reasonable access to citrus for the California bee
industry. The regulations adopted may include the establishment of fees,
not to exceed the cost of the program, to be paid by seedless mandarin
growers, subject to this chapter.

CHAPTER 325

An act to amend Section 27156 of the Vehicle Code, relating to
vehicles.
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[Approved by Governor October 8, 2007. Filed with
Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 27156 of the Vehicle Code is amended to read:

27156. (a) No person shall operate or leave standing upon a highway
a motor vehicle that is a gross polluter, as defined in Section 39032.5 of
the Health and Safety Code.

(b) No person shall operate or leave standing upon a highway a motor
vehicle that is required to be equipped with a motor vehicle pollution
control device under Part 5 (commencing with Section 43000) of Division
26 of the Health and Safety Code or any other certified motor vehicle
pollution control device required by any other state law or any rule or
regulation adopted pursuant to that law, or required to be equipped with
a motor vehicle pollution control device pursuant to the National
Emission Standards Act (42 U.S.C. Secs. 7521 to 7550, inclusive) and
the standards and regulations adopted pursuant to that federal act, unless
the motor vehicle is equipped with the required motor vehicle pollution
control device that is correctly installed and in operating condition. No
person shall disconnect, modify, or alter any such required device.

(c) No person shall install, sell, offer for sale, or advertise any device,
apparatus, or mechanism intended for use with, or as a part of, a required
motor vehicle pollution control device or system that alters or modifies
the original design or performance of the motor vehicle pollution control
device or system.

(d) If the court finds that a person has willfully violated this section,
the court shall impose the maximum fine that may be imposed in the
case, and no part of the fine may be suspended.

(e) “Willfully,” as used in this section, has the same meaning as the
meaning of that word prescribed in Section 7 of the Penal Code.

(f) No person shall operate a vehicle after notice by a traffic officer
that the vehicle is not equipped with the required certified motor vehicle
pollution control device correctly installed in operating condition, except
as may be necessary to return the vehicle to the residence or place of
business of the owner or driver or to a garage, until the vehicle has been
properly equipped with such a device.

(g) The notice to appear issued or complaint filed for a violation of
this section shall require that the person to whom the notice to appear is
issued, or against whom the complaint is filed, produce proof of
correction pursuant to Section 40150 or proof of exemption pursuant to
Section 4000.1 or 4000.2.
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(h) This section shall not apply to an alteration, modification, or
modifying device, apparatus, or mechanism found by resolution of the
State Air Resources Board to do either of the following:

(1) Not to reduce the effectiveness of a required motor vehicle
pollution control device.

(2) To result in emissions from the modified or altered vehicle that
are at levels that comply with existing state or federal standards for that
model-year of the vehicle being modified or converted.

(i) Aftermarket and performance parts with valid State Air Resources
Board Executive Orders may be sold and installed concurrent with a
motorcycle’s transfer to an ultimate purchaser.

(j) This section applies to motor vehicles of the United States or its
agencies, to the extent authorized by federal law.

CHAPTER 326

An act to amend Sections 12800, 12805, and 12820 of, and to add
Section 12836 to, the Insurance Code, relating to insurance.

[Approved by Governor October 8, 2007. Filed with
Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 12800 of the Insurance Code is amended to
read:

12800. The following definitions apply for purposes of this part:

(a) “Motor vehicle” means a self-propelled device operated solely or
primarily upon land and may include both self-propelled motor homes
or recreational vehicles, non-self-propelled camping and recreational
trailers, off-road vehicles, and trailers designed to transport off-road
vehicles. However, “motor vehicle” shall not include a self-propelled
vehicle, or a component part of such a vehicle, that has any of the
following characteristics:

(1) Has a gross vehicle weight rating of 30,000 pounds or more, and
is not a recreational vehicle as defined by Section 18010 of the Health
and Safety Code.

(2) Is designed to transport more than 15 passengers, including the
driver.

(3) Is used in the transportation of materials considered hazardous
pursuant to the Hazardous Materials Transportation Act (49 U.S.C. Sec.
5101 et seq.), as amended.
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(b) “Watercraft” means a vessel, as defined in Section 21 of the
Harbors and Navigation Code, and may include any non-self-propelled
trailer used to transport such watercraft upon land.

(c) (1) “Vehicle service contract” means a contract or agreement for
a separately stated consideration and for a specific duration to repair,
replace, or maintain a motor vehicle or watercraft, or to indemnify for
the repair, replacement, or maintenance of a motor vehicle or watercraft,
necessitated by an operational or structural failure due to a defect in
materials or workmanship, or due to normal wear and tear.

(2) A vehicle service contract may also provide for the incidental
payment of indemnity under limited circumstances only in the form of
the following additional benefits: coverage for towing, substitute
transportation, emergency road service, rental car reimbursement,
reimbursement of deductible amounts under a manufacturer’s warranty,
and reimbursement for travel, lodging, or meals.

(3) “Vehicle service contract” also includes an agreement of a term
of at least one year, for separately stated consideration, that promises
routine maintenance.

(4) Notwithstanding Section 116, and paragraphs (1) and (2) of this
subdivision, a vehicle service contract also includes one or more of the
following:

(A) An agreement that promises the repair or replacement of a tire or
wheel necessitated by wear and tear, defect, or damage caused by a road
hazard. However, an agreement that promises the repair or replacement
of a tire necessitated by wear and tear, defect, or damage caused by a
road hazard, in which the obligor is the tire manufacturer, is exempt
from the requirements of this part. A warranty provided by a tire or wheel
distributor or retailer is exempt from the requirements of this part as
long as the warranty covers only defects in the material or workmanship
of the tire or wheel.

(B) Anagreement that promises the repair or replacement of glass on
a vehicle necessitated by wear and tear, defect, or damage caused by a
road hazard. However, a warranty provided by a vehicle glass
manufacturer is exempt from the requirements of this part. A warranty
provided by a vehicle glass distributor or retailer is exempt from the
requirements of this part as long as the warranty covers only defects in
the material or workmanship of the vehicle glass.

(C) Anagreement that promises the removal of a dent, ding, or crease
without affecting the existing paint finish using paintless dent repair
techniques, and which expressly excludes the replacement of vehicle
body panels, sanding, bonding, or painting.

(d) “Service contract administrator” or “administrator” means any
person, other than an obligor, who performs or arranges, directly or
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indirectly, the collection, maintenance, or disbursement of moneys to
compensate any party for claims or repairs pursuant to a vehicle service
contract, and who also performs or arranges, directly or indirectly, any
of the following activities with respect to vehicle service contracts in
which a seller located within this state is the obligor:

(1) Providing sellers with service contract forms.

(2) Participating in the adjustment of claims arising from service
contracts.

(e) “Purchaser” means any person who purchases a vehicle service
contract from a seller.

(f) “Seller” means either of the following:

(1) With respect to motor vehicles, a dealer or lessor-retailer licensed
in one of those capacities by the Department of Motor Vehicles and who
sells vehicle service contracts incidental to his or her business of selling
or leasing motor vehicles.

(2) With respect to watercraft, a person who sells vehicle service
contracts incidental to that person’s business of selling or leasing
watercraft vehicles.

(g) “Obligor” means the entity legally obligated under the terms of a
service contract.

SEC. 2. Section 12805 of the Insurance Code is amended to read:

12805. (a) Notwithstanding Sections 103 and 116, the following
types of agreements shall not constitute insurance:

(1) A vehicle service contract that does each of the following:

(A) Names as the obligor a motor vehicle manufacturer or distributor
licensed in that capacity by the Department of Motor Vehicles, or a
watercraft manufacturer.

(B) Covers only motor vehicles or watercraft manufactured,
distributed, or sold by that obligor.

(2) A vehicle service contract in which the obligor is a seller, provided
that the obligor complies with all provisions of this part except Section
12815.

(3) A vehicle service contract sold by a seller in which the obligor is
a party other than the seller, provided that the obligor complies with all
provisions of this part.

(4) Anagreement in which the obligor is a motor vehicle or watercraft
part manufacturer, distributor, or retailer, that covers no more than the
following items:

(A) The repair or replacement of a part manufactured, distributed, or
retailed by that obligor.

(B) Consequential and incidental damage resulting from the failure
of that part.
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(5) An agreement in which the obligor is a repair facility, that is
entered into pursuant and subsequent to repair work previously performed
by that repair facility, and that is limited in scope to the following:

(A) The repair or replacement of the part that was previously repaired.

(B) Consequential and incidental damage resulting from the failure
of that part.

(6) An agreement promising only routine maintenance that does not
constitute a vehicle service contract.

(b) The types of agreements described in paragraphs (4), (5), and (6)
of subdivision (a) are exempt from all provisions of this part.

(c) Vehicle service contracts described in paragraph (1) of subdivision
(a) are exempt from the provisions of Sections 12815, 12830, 12835,
and 12845.

SEC. 3. Section 12820 of the Insurance Code is amended to read:

12820. (a) Prior to offering a vehicle service contract form to a
purchaser or providing a vehicle service contract form to a seller, an
obligor shall file with the commissioner a specimen of that vehicle service
contract form.

(b) A vehicle service contract form may include any or all of the
benefits described in subdivision (c) of Section 12800 and shall comply
with all of the following requirements:

(1) (A) If an obligor has complied with Section 12830, the vehicle
service contract shall include a disclosure in substantially the following
form: “Performance to you under this contract is guaranteed by a
California approved insurance company. You may file a claim with this
insurance company if any promise made in the contract has been denied
or has not been honored within 60 days after your request. The name
and address of the insurance company is: (insert name and address). If
you are not satisfied with the insurance company’s response, you may
contact the California Department of Insurance at 1-800-927-4357.”

(B) If an obligor has complied with Section 12836, the vehicle service
contract shall include a disclosure in substantially the following form:
“If any promise made in the contract has been denied or has not been
honored within 60 days after your request, you may contact the California
Department of Insurance at 1-800-927-4357.”

(2) All vehicle service contract language that excludes coverage, or
imposes duties upon the purchaser, shall be conspicuously printed in
boldface type no smaller than the surrounding type.

(3) The vehicle service contract shall do each of the following:

(A) State the obligor’s full corporate name or a fictitious name
approved by the commissioner, the obligor’s mailing address, the
obligor’s telephone number, and the obligor’s vehicle service contract
provider license number.
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(B) State the name of the purchaser and the name of the seller.

(C) Conspicuously state the vehicle service contract’s purchase price.

(D) Comply with Sections 1794.4 and 1794.41 of the Civil Code.

(E) Name the administrator, if any, and provide the administrator’s
license number.

(4) If the vehicle service contract excludes coverage for preexisting
conditions, the contract must disclose this exclusion in 12-point type.

(c) The following benefits constitute insurance, whether offered as
part of a vehicle service contract or in a separate agreement:

(1) Indemnification for a loss caused by misplacement, theft, collision,
fire, or other peril typically covered in the comprehensive coverage
section of an automobile insurance policy, a homeowner’s policy, or a
marine or inland marine policy.

(2) Locksmith services, unless offered as part of an emergency road
service benefit.

SEC. 4. Section 12836 is added to the Insurance Code, to read:

12836. In lieu of complying with Section 12830, an obligor or its
parent company may establish to the commissioner’s satisfaction that it
possesses a net worth of one hundred million dollars ($100,000,000).
The obligor shall, upon request, provide the commissioner with all
documents and affidavits necessary to establish the net worth, including,
but not limited to, a copy of the obligor’s financial statements or the
obligor’s parent company’s financial statements, and affidavits by the
president and chief financial officer attesting to the net worth of the
obligor or the obligor’s parent company. If the obligor elects to meet the
net worth requirement through the parent company, the parent company
shall agree in writing to guarantee the obligations of the obligor relating
to contracts of the obligor issued in this state.

CHAPTER 327

An act to amend Sections 31520.1, 31580.2, 31694, 31694.1, and
31694.2 of, and to add and repeal Section 31580.3 of, the Government
Code, relating to county employees’ retirement.

[Approved by Governor October 8, 2007. Filed with
Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 31520.1 of the Government Code is amended
to read:
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31520.1. (a) Inany county subject to Articles 6.8 (commencing with
Section 31639) and 7.5 (commencing with Section 31662.2), the board
of retirement shall consist of nine members and one alternate, one of
whom shall be the county treasurer. The second and third members of
the board shall be members of the association, other than safety members,
elected by those members within 30 days after the retirement system
becomes operative in a manner determined by the board of supervisors.
The fourth, fifth, sixth, and ninth members shall be qualified electors of
the county who are not connected with the county government in any
capacity, except one may be a supervisor, and shall be appointed by the
board of supervisors. A supervisor appointed as a member of the
retirement board may not serve beyond his or her term of office as
supervisor. The seventh member shall be a safety member of the
association elected by the safety members. The eighth member shall be
a retired member elected by the retired members of the association in a
manner to be determined by the board of supervisors. The alternate
member shall be that candidate, if any, for the seventh member from the
group under Section 31470.2 or 31470.4, or any other eligible safety
member in a county if there is no eligible candidate from the groups
under Sections 31470.2 and 31470.4, which is not represented by a board
member who received the highest number of votes of all candidates in
that group. If there is no eligible candidate there may not be an alternate
member. The first person chosen as the second and fourth members shall
serve for a term of two years beginning with the date the system becomes
operative, the third and fifth members shall serve for a term of three
years beginning with that date, and the sixth, seventh and alternate
members shall serve for a term of two years beginning January 1, 1952,
or the date on which a retirement system established by this chapter
becomes operative, whichever is the later. The eighth and ninth members
shall take office as soon as practicable for an initial term to expire
concurrent with the expiration of the longest remaining term of an elected
member. Thereafter, the terms of office of the elected, appointed, and
alternate members are three years.

(b) The alternate member provided for by this section shall vote as a
member of the board only if the second, third, seventh, or eighth member
is absent from a board meeting for any cause, or if there is a vacancy
with respect to the second, third, seventh, or eighth member, the alternate
member shall fill the vacancy until a successor qualifies. The alternate
member shall sit on the board in place of the seventh member if a member
of the same service is before the board for determination of his or her
retirement.

(c) Unless prohibited by a resolution or regulation of the board, the
alternate member shall be entitled to both of the following:
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(1) The alternate member shall have the same rights, privileges,
responsibilities, and access to closed sessions as the second, third,
seventh, and eighth member.

(2) The alternate member may hold positions on committees of the
board independent of the second, third, seventh, or eighth member and
may participate in the deliberations of the board or its committees
whether or not the second, third, seventh, or eighth member is present.

(d) The amendments to this section during the 1972 Regular Session
do not affect the continuation on the board of retired members appointed
by the board of supervisors until the expiration of the term for which
they were appointed.

SEC. 2. Section 31580.2 of the Government Code is amended to
read:

31580.2. In counties in which the board of retirement, or the board
of retirement and the board of investment, have appointed personnel
pursuant to Section 31522.1 or 31522.5, or both, the respective board
or boards shall annually adopt a budget covering the entire expense of
administration of the retirement system which expense shall be charged
against the earnings of the retirement fund. Except as described in Section
31580.3, the expense incurred in any year may not exceed eighteen
hundredths of 1 percent of the total assets of the retirement system.

SEC. 3. Section 31580.3 is added to the Government Code, to read:

31580.3. (a) If during any year the expense of administration of the
retirement system includes expenditures for software, hardware, and
computer technology consulting services in support of that software or
hardware, the expense incurred may not exceed the greater of the
following:

(1) The sum of eighteen hundredths of 1 percent of the total assets of
the retirement system plus one million dollars ($1,000,000).

(2) Twenty-three hundredths of 1 percent of the total assets of the
retirement system.

(b) This section shall remain in effect only until January 1, 2013, and
as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2013, deletes or extends that date.

SEC. 4. Section 31694 of the Government Code is amended to read:

31694. (a) The board of supervisors of a county or the governing
body of a district or other public entity may, by ordinance or resolution
and with the agreement of the board of retirement, provide for the
contribution of funds by the county, a district, or other public entity into
a Post-Employment Benefits Trust Account. The retirement system may
establish the Post-Employment Benefits Trust Account as a part of the
retirement fund. The Post-Employment Benefits Trust Account shall be
established for the sole purpose of funding the benefits provided under



[Ch. 327] STATUTES OF 2007 3189

a post-employment group health, life, welfare, or other supplemental
benefits plan or plans established and maintained by the county or district,
which plan or plans may provide for self-insured coverage or the payment
of all or a portion of the premiums on one or more insurance contracts
or health care service plan contracts for retired employees of the
participating county, district, or other public entity, and their qualified
spouses, dependents and beneficiaries.

(b) Contributions to the Post-Employment Benefits Trust Account
may include the proceeds of debt issued by the county, a district, or other
public entity solely for the purpose of funding post-employment health,
life, welfare, or other supplemental benefits.

(c) The post-employment benefits provided with the funds contributed
to the Post-Employment Benefits Trust Account are in addition to any
other benefits provided under this chapter.

(d) (1) Except as described in subdivision (b) of Section 31694.1,
the assets of the retirement fund may not be used, directly or indirectly,
to pay the cost of any benefits provided through the Post-Employment
Benefits Trust Account or, except to the extent allowed by federal tax
law, to pay any direct or indirect cost of administering the
Post-Employment Benefits Trust Fund.

(2) Except as described in subdivision (c) of Section 31694.1, funds
in the Post-Employment Benefits Trust Account may not be used, directly
or indirectly, to pay the cost of any other benefits provided under this
chapter.

SEC. 5. Section 31694.1 of the Government Code is amended to
read:

31694.1. (a) The retirement system shall separately account for the
funds contributed to the Post-Employment Benefits Trust Account by
each participating employer and the earnings and expenses related to
the investment and administration of those funds.

(b) The board of retirement, or a board of investments in a county in
which a board of investments has been established pursuant to Section
31520.2, shall have sole, exclusive, and plenary authority and fiduciary
responsibility over the investment of the funds in the Post-Employment
Benefits Trust Account, consistent with Sections 31594 and 31595, and
as provided for in Section 17 of Article XVI of the California
Constitution. The board of retirement or board of investments may invest
funds in the Post-Employment Benefits Trust Account with those of the
retirement system, to the extent allowed by federal tax laws. The
investment earnings and investment expenses attributable to the
investment activity of the Post-Employment Benefits Trust Account
shall be accounted for separately from the investment earnings and
expenses of the retirement fund.
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(c) The funds in and investment earnings of the Post-Employment
Benefits Trust Account shall be used to pay the reasonable costs related
to investment expenses and administration of the Post-Employment
Benefits Trust Account to the extent allowed by federal tax law. Those
expenses shall not be deemed to be an investment or administrative
expense of a retirement system under this chapter.

(d) The board of retirement, or a board of investments in a county in
which a board of investments has been established pursuant to Section
31520.2, may establish rules and procedures governing the investments
and administration of the Post-Employment Benefits Trust Account. The
board of retirement or the board of investments shall determine the rate
of interest to credit the funds in the Post-Employment Benefits Trust
Account.

(e) The board of retirement, or a board of investments in a county in
which a board of investments has been established pursuant to Section
31520.2, is authorized to take any and all actions necessary to establish
and administer the Post-Employment Benefits Trust Account in
compliance with applicable federal tax laws or other legal requirements.

(f) The board of retirement, or the board of retirement acting jointly
with a board of investments in a county in which a board of investments
has been established pursuant to Section 31520.2, and a participating
employer in the Post-Employment Benefits Trust Account shall establish,
by written agreement, the respective roles and responsibilities of the
retirement system and the participating employer with respect to the
administration and investment of the Post-Employment Benefits Trust
Account, consistent with Section 17 of Article XVI of the California
Constitution. That agreement shall include, but is not limited to, funding,
distribution, expenditure, actuarial, accounting, and reporting
considerations, and any applicable investment parameters. The board
may, in its discretion, authorize an employer to transfer assets into or
out of the Post-Employment Retirement Account, however, any transfer
of assets shall comply with the terms of the contract between the
employer and the board, satisfy requirements under applicable rules of
the Governmental Accounting Standards Board, and satisfy the
requirements of federal tax law. Once the investment parameters are
established, the board of retirement, or a board of investments in a county
in which a board of investments has been established pursuant to Section
31520.2, shall have sole control over the investment activity of the
Post-Employment Benefits Trust Account as described in subdivision
(b). Upon agreement and authorization of the board of retirement and
the governing body of a participating employer, the retirement system
may administer a post-employment health, life, welfare, or other
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supplemental benefit plan sponsored by the participating employer and
funded through the Post-Employment Benefits Trust Account.

(g) Inaccordance with procedures established in the written agreement
described in subdivision (f), the participating employer may elect to
terminate participation in the Post-Employment Benefits Trust and
instruct the retirement system to either (1) transfer the funds held in the
Post-Employment Benefits Trust Account to a successor trustee named
by the employer, or (2) disburse the trust assets in accordance with
subdivision (i). In addition, the board of retirement may terminate the
participation of a participating employer in the Post-Employment Benefits
Trust Account if either:

(1) The board of retirement finds that the participating employer is
unable to satisfy the terms and conditions required by this article, the
rules and procedures established by the board, or the participation
agreement between the participating employer and the board of
retirement.

(2) The board of retirement elects to terminate the Post-Employment
Benefits Trust Account.

(h) If the board of retirement terminates the participation of an
employer in the Post-Employment Benefits Trust Account, as described
in paragraph (1) or (2) of subdivision (g), the funds attributable to that
employer shall remain in the Post-Employment Benefits Trust Account,
for the continued payment of post-employment benefits for current and
future participants and the costs of administration and investment.

(i) If the board of retirement elects to terminate the Post-Employment
Benefits Trust Account, the retirement system shall disburse the funds
in Post-Employment Benefits Trust Account in the following order and
manner:

(1) The retirement system shall retain an amount sufficient to pay for
the post-employment benefits for participants in the post-employment
benefits plan or plans provided by the former participating employer.

(2) The retirement system shall retain an amount sufficient to pay
reasonable administrative and investment costs described in this section.

(3) After the amounts in paragraphs (1) and (2) have been retained
or disbursed, the retirement system shall pay any remaining funds to the
former participating employer or employers.

SEC. 6. Section 31694.2 of the Government Code is amended to
read:

31694.2. An employer who elects to participate in the
Post-Employment Benefits Trust Account shall be required to establish,
fund, and apply distributions from the Post-Employment Benefits Trust
Account, and administer a post-employment health, life, welfare, or
other supplemental benefit plan or plans funded through the
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Post-Employment Benefits Trust Account, pursuant to applicable federal
tax requirements or other legal provisions. An employer may expressly
delegate its responsibilities under this section to the retirement system
as described in subdivision (f) of Section 31694.1, to the extent allowed
by federal tax laws.

CHAPTER 328

An act to amend Sections 5521.5, 7370, 8254, 8371, 8436, 120006,
and 12157 of the Fish and Game Code, relating to fish.

[Approved by Governor October 8, 2007. Filed with
Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 5521.5 of the Fish and Game Code is amended
to read:

5521.5. (a) In addition to the moratorium imposed by Section 5521,
and notwithstanding any other provision of law, it is unlawful to take
abalone for commercial purposes in District 6, 7, 16, 17, or 19A, in
District 10 north of Point Lobos, or in District 20 between Southeast
Rock and the extreme westerly end of Santa Catalina Island.

(b) For a person who is required to obtain a license pursuant to Section
7145, the possession of more than 12 individual abalone or abalone in
excess of the annual bag limit is prima facie evidence that the person
possesses the abalone for commercial purposes.

SEC. 2. Section 7370 of the Fish and Game Code is amended to read:

7370. (a) Itisunlawful to take or possess for commercial purposes,
buy or sell, or to offer to buy or sell, any whole sturgeon, or any part
thereof, including, but not limited to, eggs, except as follows:

(1) A sturgeon, or parts thereof, that is taken or possessed by, and is
the cultured progeny of, an aquaculturist who is registered under Section
15101, may be sold or purchased subject to regulations of the
commission.

(2) Asturgeon, or parts thereof, that is taken commercially in another
state that permits the sale of the fish and lawfully imported under Section
2363, may be possessed, sold, or purchased.

(3) Sturgeon, or parts thereof, taken pursuant to a sport fishing license
in accordance with Section 7230.
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(b) For purposes of this section, it is prima facie evidence that a
sturgeon, or parts thereof, is possessed for commercial purposes if the
possession of sturgeon is more than two times the sport bag limit.

SEC. 3. Section 8254 of the Fish and Game Code is amended to read:

8254. (a) Lobsters shall not be taken for commercial purposes except
under a valid lobster permit issued to that person that has not been
suspended or revoked, subject to regulations adopted by the commission.

(b) Every person who takes, assists in taking, possesses, or transports
lobsters for commercial purposes while on any boat, barge, or vessel, or
who uses or operates or assists in using or operating any boat, net, trap,
line, or other appliance to take lobsters for commercial purposes, shall
have a valid lobster permit.

(c) The permit fee for a lobster permit is two hundred sixty-five dollars
(5265).

(d) The fee for a lobster crewmember permit is one hundred
twenty-five dollars ($125).

(e) For the purposes of this section, it is prima facie evidence that
lobster is taken for commercial purposes if the possession of lobster is
more than three times the sport bag limit.

SEC. 4. Section 8371 of the Fish and Game Code is amended to read:

8371. Striped bass or salmon, or parts thereof, may be sold or offered
for sale only under the following conditions:

(a) If the striped bass, or parts thereof, is taken or possessed by, and
is the cultured progeny of, an aquaculturist who is registered under
Section 15101, that striped bass may be sold or purchased subject to
regulations of the commission.

(b) If the striped bass, or parts thereof, is taken legally in another state
that permits the sale of that fish and if the fish is lawfully imported under
Section 2363, the striped bass, or parts thereof, may be possessed, sold,
or purchased.

(c) If the salmon, or parts thereof, is taken legally in another state that
permits the sale of salmon, and is lawfully imported consistent with
Section 2361, the salmon, or parts thereof, may be possessed, sold, or
purchased.

(d) If the salmon, or parts thereof, is taken in accordance with Article
4 (commencing with Section 8210.2), the salmon, or parts thereof, may
be possessed, sold, or purchased.

SEC.5. Section 8436 of the Fish and Game Code is amended to read:

8436. Except as provided in Section 8436.5, fish of the family
Centrarchidae (Sacramento perch, crappie, black bass, and sunfish) shall
not be taken or possessed for commercial purposes, sold, or purchased,
other than fish that are cultured pursuant to Division 12 (commencing
with Section 15000).
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SEC. 6. Section 12006 of the Fish and Game Code is amended to
read:

12006. (a) Notwithstanding Section 12002:

(1) The punishment for a violation of Section 7370 is a fine of not
less than five thousand dollars ($5,000), or more than ten thousand dollars
(8$10,000), imprisonment in a county jail not to exceed one year, or both
the fine and imprisonment.

(2) The punishment for a violation of Section 8254 is a fine of not
less than five thousand dollars ($5,000), or more than ten thousand dollars
($10,000), imprisonment in a county jail not to exceed six months, or
both the fine and imprisonment.

(b) The court shall permanently revoke any commercial fishing
license or commercial fishing permit, and may permanently revoke any
sport fishing license issued to the violator by the department. Any vessel,
diving or other fishing gear or apparatus, or vehicle used in the
commission of an offense subject to this section may be seized and may
be ordered forfeited by the court pursuant to subdivision (c) of Section
12157. Fifty percent of the revenue deposited in the Fish and Game
Preservation Fund from fines and forfeitures collected pursuant to this
section shall be allocated for the support of the Special Operations Unit
of the department, and used for law enforcement purposes.

SEC. 7. Section 12157 of the Fish and Game Code is amended to
read:

12157. (a) Except as provided in subdivision (b), the judge before
whom any person is tried for a violation of any provision of this code,
or regulation adopted pursuant thereto, may, upon the conviction of the
person tried, order the forfeiture of any device or apparatus that is
designed to be, or is capable of being, used to take birds, mammals, fish,
reptiles, or amphibia and that was used in committing the offense
charged.

(b) The judge shall, if the offense is punishable under Section 12008
of this code or under subdivision (c) of Section 597 of the Penal Code,
order the forfeiture of any device or apparatus that is used in committing
the offense, including, but not limited to, any vehicle that is used or
intended for use in delivering, importing, or exporting any unlawfully
taken, imported, or purchased species.

(c) (1) The judge may, for conviction of a violation of either of the
following offenses, order forfeiture of any device or apparatus that is
used in committing the offense, including, but not limited to, any vehicle
used or intended for use in committing the offense:

(A) Section 2000 relating to deer, elk, antelope, feral pigs, European
wild boars, black bears, and brown or cinnamon bears.
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(B) Any offense that involves the sale, purchase, or possession of
abalone for commercial purposes.

(C) Any offense that involves the sale, purchase, or possession of
sturgeon or lobster, pursuant to Section 7370 or 8254.

(2) In considering an order of forfeiture under this subdivision, the
court shall take into consideration the nature, circumstances, extent, and
gravity of the prohibited act committed, the degree of culpability of the
violator, the property proposed for forfeiture, and other criminal or civil
penalties imposed on the violator under other provisions of law for that
offense. The court shall impose lesser forfeiture penalties under this
subdivision for those acts that have little significant effect upon natural
resources or the property of another and greater forfeiture penalties for
those acts that may cause serious injury to natural resources or the
property of another, as determined by the court. In determining whether
or not to order forfeiture of a vehicle, the court shall, in addition to any
other relevant factor, consider whether the defendant is the owner of the
vehicle and whether the owner of the vehicle had knowledge of the
violation.

(3) It is the intent of the Legislature that forfeiture not be ordered
pursuant to this subdivision for minor or inadvertent violations, as
determined by the court.

(d) A judge shall not order the forfeiture of a vehicle under this section
if there is a community property interest in the vehicle that is owned by
a person other than the defendant and the vehicle is the only vehicle
available to the defendant’s immediate family that may be operated on
the highway with a class A, class B, or class C driver’s license.

(e) Any device or apparatus ordered forfeited shall be sold, used, or
destroyed by the department.

(®) (1) The proceeds from all sales under this section, after payment
of any valid liens on the forfeited property, shall be paid into the Fish
and Game Preservation Fund.

(2) A lien in which the lienholder is a conspirator is not a valid lien
for purposes of this subdivision.

(g) The provisions in this section authorizing or requiring a judge to
order the forfeiture of a device or apparatus also apply to the judge,
referee, or juvenile hearing officer in a juvenile court action brought
under Section 258 of the Welfare and Institutions Code.

(h) For purposes of this section, a plea of nolo contendere or no
contest, or forfeiture of bail, constitutes a conviction.

(i) Neither the disposition of the criminal action other than by
conviction nor the discretionary refusal of the judge to order forfeiture
upon conviction impairs the right of the department to commence
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proceedings to order the forfeiture of fish nets or traps pursuant to Section
8630.

SEC.8. No reimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution because the only costs
that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

CHAPTER 329

An act to amend Sections 17518.5, 17521, 17551, 17553, 17558,
17561, 17564, 17581, 17581.5, and 17612 of, to add Sections 17521.5,
17557.1, and 17557.2 to, to add Article 1.5 (commencing with Section
17572) to Chapter 4 of Part 7 of Division 4 of Title 2 of, and to repeal
Section 17572 of, the Government Code, relating to state mandates.

[Approved by Governor October 8, 2007. Filed with
Secretary of State October 8, 2007.]

The people of the State of California do enact as follows:

SECTION 1. Section 17518.5 of the Government Code is amended
to read:

17518.5. (a) “Reasonable reimbursement methodology” means a
formula for reimbursing local agencies and school districts for costs
mandated by the state, as defined in Section 17514.

(b) A reasonable reimbursement methodology shall be based on cost
information from a representative sample of eligible claimants,
information provided by associations of local agencies and school
districts, or other projections of local costs.

(c) A reasonable reimbursement methodology shall consider the
variation in costs among local agencies and school districts to implement
the mandate in a cost-efficient manner.

(d) Whenever possible, a reasonable reimbursement methodology
shall be based on general allocation formulas, uniform cost allowances,
and other approximations of local costs mandated by the state, rather
than detailed documentation of actual local costs. In cases when local
agencies and school districts are projected to incur costs to implement
a mandate over a period of more than one fiscal year, the determination
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of a reasonable reimbursement methodology may consider local costs
and state reimbursements over a period of greater than one fiscal year,
but not exceeding 10 years.

(e) A reasonable reimbursement methodology may be developed by
any of the following:

(1) The Department of Finance.

(2) The Controller.

(3) An affected state agency.

(4) A claimant.

(5) An interested party.

SEC. 1.5. Section 17521 of the Government Code is amended to
read:

17521. “Test claim” means the first claim filed with the commission
alleging that a particular statute or executive order imposes costs
mandated by the state, and includes a claim filed pursuant to Section
17574.

SEC. 2. Section 17521.5 is added to the Government Code, to read:

17521.5. “Legislatively determined mandate” means the provisions
of a statute or executive order that the Legislature, pursuant to Article
1.5, has declared by statute to be a mandate for which reimbursement is
required by Section 6 of Article XIII B of the California Constitution.

SEC. 3. Section 17551 of the Government Code is amended to read:

17551. (a) The commission, pursuant to the provisions of this
chapter, shall hear and decide upon a claim by a local agency or school
district that the local agency or school district is entitled to be reimbursed
by the state for costs mandated by the state as required by Section 6 of
Atrticle XIII B of the California Constitution.

(b) Except as provided in Sections 17573 and 17574, commission
review of claims may be had pursuant to subdivision (a) only if the test
claim is filed within the time limits specified in this section.

(c) Local agency and school district test claims shall be filed not later
than 12 months following the effective date of a statute or executive
order, or within 12 months of incurring increased costs as a result of a
statute or executive order, whichever is later.

(d) The commission, pursuant to the provisions of this chapter, shall
hear and decide upon a claim by a local agency or school district filed
on or after January 1, 1985, that the Controller has incorrectly reduced
payments to the local agency or school district pursuant to paragraph
(2) of subdivision (d) of Section 17561.

SEC. 4. Section 17553 of the Government Code is amended to read:

17553. (a) The commission shall adopt procedures for receiving
claims filed pursuant to this article and Section 17574 and for providing
a hearing on those claims. The procedures shall do all of the following:
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(1) Provide for presentation of evidence by the claimant, the
Department of Finance, and any other affected department or agency,
and any other interested person.

(2) Ensure that a statewide cost estimate is adopted within 12 months
after receipt of a test claim, when a determination is made by the
commission that a mandate exists. This deadline may be extended for
up to six months upon the request of either the claimant or the
commission.

(3) Permit the hearing of a claim to be postponed at the request of the
claimant, without prejudice, until the next scheduled hearing.

(b) All test claims shall be filed on a form prescribed by the
commission and shall contain at least the following elements and
documents:

(1) A written narrative that identifies the specific sections of statutes
or executive orders and the effective date and register number of
regulations alleged to contain a mandate and shall include all of the
following:

(A) A detailed description of the new activities and costs that arise
from the mandate.

(B) A detailed description of existing activities and costs that are
modified by the mandate.

(C) The actual increased costs incurred by the claimant during the
fiscal year for which the claim was filed to implement the alleged
mandate.

(D) The actual or estimated annual costs that will be incurred by the
claimant to implement the alleged mandate during the fiscal year
immediately following the fiscal year for which the claim was filed.

(E) A statewide cost estimate of increased costs that all local agencies
or school districts will incur to implement the alleged mandate during
the fiscal year immediately following the fiscal year for which the claim
was filed.

(F) Identification of all of the following:

(i) Dedicated state funds appropriated for this program.

(i) Dedicated federal funds appropriated for this program.

(iii) Other nonlocal agency funds dedicated for this program.

(iv) The local agency’s general purpose funds for this program.

(v) Fee authority to offset the costs of this program.

(G) Identification of prior mandate determinations made by the
Commission on State Mandates or a predecessor agency that may be
related to the alleged mandate.

(H) Identification of a legislatively determined mandate pursuant to
Section 17573 that is on the same statute or executive order.
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(2) The written narrative shall be supported with declarations under
penalty of perjury, based on the declarant’s personal knowledge,
information, or belief, and signed by persons who are authorized and
competent to do so, as follows:

(A) Declarations of actual or estimated increased costs that will be
incurred by the claimant to implement the alleged mandate.

(B) Declarations identifying all local, state, or federal funds, or fee
authority that may be used to offset the increased costs that will be
incurred by the claimant to implement the alleged mandate, including
direct and indirect costs.

(C) Declarations describing new activities performed to implement
specified provisions of the new statute or executive order alleged to
impose a reimbursable state-mandated program. Specific references shall
be made to chapters, articles, sections, or page numbers alleged to impose
a reimbursable state-mandated program.

(D) Ifapplicable, declarations describing the period of reimbursement
and payments received for full reimbursement of costs for a legislatively
determined mandate pursuant to Section 17573, and the authority to file
a test claim pursuant to paragraph (1) of subdivision (c) of Section 17574.

(3) (A) The written narrative shall be supported with copies of all of
the following:

(i) The test claim statute that includes the bill number or executive
order, alleged to impose or impact a mandate.

(ii) Relevant portions of state constitutional provisions, federal
statutes, and executive orders that may impact the alleged mandate.

(iii) Administrative decisions and court decisions cited in the narrative.

(B) State mandate determinations made by the Commission on State
Mandates or a predecessor agency and published court decisions on state
mandate determinations made by the Commission on State Mandates
are exempt from this requirement.

(4) A test claim shall be signed at the end of the document, under
penalty of perjury by the claimant or its authorized representative, with
the declaration that the test claim is true and complete to the best of the
declarant’s personal knowledge, information, or belief. The date of
signing, the declarant’s title, address, telephone number, facsimile
machine telephone number, and electronic mail address shall be included.

(c) If a completed test claim is not received by the commission within
30 calendar days from the date that an incomplete test claim was returned
by the commission, the original test claim filing date may be disallowed,
and a new test claim may be accepted on the same statute or executive
order.

(d) In addition, the commission shall determine whether an incorrect
reduction claim is complete within 10 days after the date that the incorrect
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reduction claim is filed. If the commission determines that an incorrect
reduction claim is not complete, the commission shall notify the local
agency and school district that filed the claim stating the reasons that
the claim is not complete. The local agency or school district shall have
30 days to complete the claim. The commission shall serve a copy of
the complete incorrect reduction claim on the Controller. The Controller
shall have no more than 90 days after the date the claim is delivered or
mailed to file any rebuttal to an incorrect reduction claim. The failure
of the Controller to file a rebuttal to an incorrect reduction claim shall
not serve to delay the consideration of the claim by the commission.

SEC. 5. Section 17557.1 is added to the Government Code, to read:

17557.1. (a) Notwithstanding any other provision of this part, within
30 days of the commission’s adoption of a statement of decision on a
test claim, the test claimant and the Department of Finance may notify
the executive director of the commission in writing of their intent to
follow the process described in this section to develop a reasonable
reimbursement methodology and statewide estimate of costs for the
initial claiming period and budget year for reimbursement of costs
mandated by the state in accordance with the statement of decision. The
letter of intent shall include the date on which the test claimant and the
Department of Finance will submit a plan to ensure that costs from a
representative sample of eligible local agency or school district claimants
are considered in the development of a reasonable reimbursement
methodology.

(b) This plan shall also include all of the following information:

(1) The date on which the test claimant and Department of Finance
will provide to the executive director an informational update regarding
their progress in developing the reasonable reimbursement methodology.

(2) The date on which the test claimant and Department of Finance
will submit to the executive director the draft reasonable reimbursement
methodology and proposed statewide estimate of costs for the initial
claiming period and budget year. This date shall be no later than 180
days after the date the letter of intent is sent by the test claimant and
Department of Finance to the executive director.

(c) Atthe request of the test claimant and Department of Finance, the
executive director may provide for up to four extensions of this 180-day
period.

(d) The test claimant or Department of Finance may notify the
executive director at any time that the claimant or Department of Finance
no longer intends to develop a reasonable reimbursement methodology
pursuant to this section. In this case, paragraph (2) of subdivision (a) of
Section 17553 and Section 17557 shall apply to the test claim. Upon
receipt of this notification, the executive director shall notify the test
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claimant of the duty to submit proposed parameters and guidelines within
30 days under subdivision (a) of Section 17557.

SEC. 6. Section 17557.2 is added to the Government Code, to read:

17557.2. (a) A reasonable reimbursement methodology developed
pursuant to Section 17557.1 or a joint request for early termination of a
reasonable reimbursement methodology shall have broad support from
a wide range of local agencies or school districts. The test claimant and
Department of Finance may demonstrate broad support from a wide
range of local agencies or school districts in different ways, including,
but not limited to, obtaining endorsement by one or more statewide
associations of local agencies or school districts and securing letters of
approval from local agencies or school districts.

(b) No later than 60 days before a commission hearing, the test
claimant and Department of Finance shall submit to the commission a
joint proposal that shall include all of the following:

(1) The draft reasonable reimbursement methodology.

(2) The proposed statewide estimate of costs for the initial claiming
period and budget year.

(3) A description of the steps the test claimant and the Department
of Finance undertook to determine the level of support by local agencies
or school districts for the draft reasonable reimbursement methodology.

(4) An agreement that the reasonable reimbursement methodology
developed and approved under this section shall be in effect for a period
of five years unless a different term is approved by the commission, or
upon submission to the commission of a letter indicating the Department
of Finance and test claimant’s joint interest in early termination of the
reasonable reimbursement methodology.

(5) An agreement that, at the conclusion of the period established in
paragraph (4), the Department of Finance and the test claimant will
consider jointly whether amendments to the methodology are necessary.

(c) The commission shall approve the draft reasonable reimbursement
methodology if review of the information submitted pursuant to Section
17557.1 and subdivision (b) of this section demonstrates that the draft
reasonable reimbursement methodology and statewide estimate of costs
for the initial claiming period and budget year have been developed in
accordance with Section 17557.1 and meet the requirements of
subdivision (a). The commission thereafter shall adopt the proposed
statewide estimate of costs for the initial claiming period and budget
year. Statewide cost estimates adopted under this section shall be included
in the report to the Legislature required under Section 17600 and shall
be reported by the commission to the appropriate Senate and Assembly
policy and fiscal committees, the Legislative Analyst, and the Department
of Finance not later than 30 days after adoption.



3202 STATUTES OF 2007 [Ch. 329]

(d) Unless amendments are proposed pursuant to this subdivision,
the reasonable reimbursement methodology approved by the commission
pursuant to this section shall expire after either five years, any other term
approved by the commission, or upon submission to the commission of
a letter indicating the Department of Finance’s and test claimant’s joint
interest in early termination of the reasonable reimbursement
methodology.

(e) The commission shall approve a joint request for early termination
of a reasonable reimbursement methodology if the request meets the
requirements of subdivision (a). If the commission approves a joint
request for early termination, the commission shall notify the test
claimant of the duty to submit proposed parameters and guidelines to
the commission pursuant to subdivision (a) of Section 17557.

(f) At least one year before the expiration of a reasonable
reimbursement methodology, the commission shall notify the Department
of Finance and the test claimant that they may do one of the following:

(1) Jointly propose amendments to the reasonable reimbursement
methodology by submitting the information described in paragraphs (1),
(3), and (4) of subdivision (b), and providing an estimate of the mandate’s
annual cost for the subsequent budget year.

(2) Jointly propose that the reasonable reimbursement methodology
remain in effect.

(3) Allow the reasonable reimbursement methodology to expire and
notify the commission that the test claimant will submit proposed
parameters and guidelines to the commission pursuant to subdivision
(a) of Section 17557 to replace the reasonable reimbursement
methodology.

(g) The commission shall either approve the continuation of the
reasonable reimbursement methodology or approve the jointly proposed
amendments to the reasonable reimbursement methodology if the
information submitted in accordance with paragraph (1) of subdivision
(d) demonstrates that the proposed amendments were developed in
accordance with Section 17557.1 and meet the requirements of
subdivision (a) of this section.

SEC. 7. Section 17558 of the Government Code is amended to read:

17558. (a) The commission shall submit the adopted parameters and
guidelines or a reasonable reimbursement methodology approved
pursuant to Section 17557.2 to the Controller. As used in this chapter,
a “reasonable reimbursement methodology” approved pursuant to Section
17557.2 includes all amendments to the reasonable reimbursement
methodology. When the Legislature declares a legislatively determined
mandate in accordance with Section 17573 in which claiming instructions
are necessary, the Department of Finance shall notify the Controller.
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(b) Not later than 60 days after receiving the adopted parameters and
guidelines, a reasonable reimbursement methodology from the
commission, or notification from the Department of Finance, the
Controller shall issue claiming instructions for each mandate that requires
state reimbursement, to assist local agencies and school districts in
claiming costs to be reimbursed. In preparing claiming instructions, the
Controller shall request assistance from the Department of Finance and
may request the assistance of other state agencies. The claiming
instructions shall be derived from the test claim decision and the adopted
parameters and guidelines, reasonable reimbursement methodology, or
statute declaring a legislatively determined mandate.

(c) The Controller shall, within 60 days after receiving amended
parameters and guidelines, an amended reasonable reimbursement
methodology from the commission or other information necessitating a
revision of the claiming instructions, prepare and issue revised claiming
instructions for mandates that require state reimbursement that have been
established by commission action pursuant to Section 17557, Section
17557.2, or after any decision or order of the commission pursuant to
Section 17559, or after any action by the Legislature pursuant to Section
17573. In preparing revised claiming instructions, the Controller may
request the assistance of other state agencies.

SEC. 8. Section 17561 of the Government Code, as amended by
Chapter 179 of the Statutes of 2007, is amended to read:

17561. (a) The state shall reimburse each local agency and school
district for all “costs mandated by the state,” as defined in Section 17514
and for legislatively determined mandates in accordance with Section
17573.

(b) (1) For the initial fiscal year during which these costs are incurred,
reimbursement funds shall be provided as follows:

(A) Any statute mandating these costs shall provide an appropriation
therefor.

(B) Any executive order mandating these costs shall be accompanied
by a bill appropriating the funds therefor, or alternatively, an
appropriation for these costs shall be included in the Budget Bill for the
next succeeding fiscal year. The executive order shall cite that item of
appropriation in the Budget Bill or that appropriation in any other bill
that is intended to serve as the source from which the Controller may
pay the claims of local agencies and school districts.

(2) In subsequent fiscal years appropriations for these costs shall be
included in the annual Governor’s Budget and in the accompanying
Budget Bill. In addition, appropriations to reimburse local agencies and
school districts for continuing costs resulting from chaptered bills or
executive orders for which claims have been awarded pursuant to
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subdivision (a) of Section 17551 shall be included in the annual
Governor’s Budget and in the accompanying Budget Bill.

(c) The amount appropriated to reimburse local agencies and school
districts for costs mandated by the state shall be appropriated to the
Controller for disbursement.

(d) The Controller shall pay any eligible claim pursuant to this section
by August 15 or 45 days after the date the appropriation for the claim is
effective, whichever is later. The Controller shall disburse reimbursement
funds to local agencies or school districts if the costs of these mandates
are not payable to state agencies, or to state agencies that would otherwise
collect the costs of these mandates from local agencies or school districts
in the form of fees, premiums, or payments. When disbursing
reimbursement funds to local agencies or school districts, the Controller
shall disburse them as follows:

(1) For initial reimbursement claims, the Controller shall issue
claiming instructions to the relevant local agencies and school districts
pursuant to Section 17558. Issuance of the claiming instructions shall
constitute a notice of the right of the local agencies and school districts
to file reimbursement claims, based upon parameters and guidelines
adopted by the commission, the reasonable reimbursement methodology
approved by the commission pursuant to Section 17557.2, or statutory
declaration of a legislatively determined mandate and reimbursement
methodology pursuant to Section 17573.

(A) When claiming instructions are issued by the Controller pursuant
to Section 17558 for each mandate determined pursuant to Section 17551
or 17573 that requires state reimbursement, each local agency or school
district to which the mandate is applicable shall submit claims for initial
fiscal year costs to the Controller within 120 days of the issuance date
for the claiming instructions.

(B) When the commission is requested to review the claiming
instructions pursuant to Section 17571, each local agency or school
district to which the mandate is applicable shall submit a claim for
reimbursement within 120 days after the commission reviews the
claiming instructions for reimbursement issued by the Controller.

(C) If the local agency or school district does not submit a claim for
reimbursement within the 120-day period, or submits a claim pursuant
to revised claiming instructions, it may submit its claim for
reimbursement as specified in Section 17560. The Controller shall pay
these claims from the funds appropriated therefor, provided that the
Controller (i) may audit the records of any local agency or school district
to verify the actual amount of the mandated costs, the application of a
reasonable reimbursement methodology, or application of a legislatively
enacted reimbursement methodology under Section 17573, and (ii) may
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reduce any claim that the Controller determines is excessive or
unreasonable.

(2) In subsequent fiscal years each local agency or school district
shall submit its claims as specified in Section 17560. The Controller
shall pay these claims from funds appropriated therefor, provided that
the Controller (A) may audit (i) the records of any local agency or school
district to verify the actual amount of the mandated costs, (ii) the
application of a reasonable reimbursement methodology, or (iii)
application of a legislatively enacted reimbursement methodology under
Section 17573, (B) may reduce any claim that the Controller determines
is excessive or unreasonable, and (C) shall adjust the payment to correct
for any underpayments or overpayments that occurred in previous fiscal
years.

(3) When paying a timely filed claim for initial reimbursement, the
Controller shall withhold 20 percent of the amount of the claim until the
claim is audited to verify the actual amount of the mandated costs. All
initial reimbursement claims for all fiscal years required to be filed on
their initial filing date for a state-mandated local program shall be
considered as one claim for the purpose of computing any late claim
penalty. Any claim for initial reimbursement filed after the filing deadline
shall be reduced by 10 percent of the amount that would have been
allowed had the claim been timely filed. The Controller may withhold
payment of any late claim for initial reimbursement until the next
deadline for funded claims unless sufficient funds are available to pay
the claim after all timely filed claims have been paid. In no case may a
reimbursement claim be paid if submitted more than one year after the
filing deadline specified in the Controller’s claiming instructions on
funded mandates.

(e) (1) Except as specified in paragraph (2), for the purposes of
determining the state’s payment obligation under paragraph (1) of
subdivision (b) of Section 6 of Article XIII B of the Constitution, a
mandate that is “determined in a preceding fiscal year to be payable by
the state” means any mandate for which the commission adopted a
statewide cost estimate pursuant to this part during a previous fiscal year
or that were identified as mandates by a predecessor agency to the
commission, or that the Legislature declared by statute to be a
legislatively determined mandate, unless the mandate has been repealed
or otherwise eliminated.

(2) If the commission adopts a statewide cost estimate for a mandate
during the months of April, May, or June, the state’s payment obligation
under subdivision (b) of Section 6 of Article XIII B shall commence one
year after the time specified in paragraph (1).

SEC. 9. Section 17564 of the Government Code is amended to read:
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17564. (a) No claim shall be made pursuant to Sections 17551,
17561, or 17573, nor shall any payment be made on claims submitted
pursuant to Sections 17551 or 17561, or pursuant to a legislative
determination under Section 17573, unless these claims exceed one
thousand dollars ($1,000). However, a county superintendent of schools
or county may submit a combined claim on behalf of school districts,
direct service districts, or special districts within their county if the
combined claim exceeds one thousand dollars ($1,000) even if the
individual school district’s, direct service district’s, or special district’s
claims do not each exceed one thousand dollars ($1,000). The county
superintendent of schools or the county shall determine if the submission
of the combined claim is economically feasible and shall be responsible
for disbursing the funds to each school, direct service, or special district.
These combined claims may be filed only when the county superintendent
of schools or the county is the fiscal agent for the districts. All subsequent
claims based upon the same mandate shall only be filed in the combined
form unless a school district, direct service district, or special district
provides to the county superintendent of schools or county and to the
Controller, at least 180 days prior to the deadline for filing the claim, a
written notice of its intent to file a separate claim.

(b) Claims for direct and indirect costs filed pursuant to Section 17561
shall be filed in the manner prescribed in the parameters and guidelines
or reasonable reimbursement methodology and claiming instructions.

(c) Claims for direct and indirect costs filed pursuant to a legislatively
determined mandate pursuant to Section 17573 shall be filed and paid
in the manner prescribed in the Budget Act or other bill, or claiming
instructions, if applicable.

SEC. 10. Section 17572 of the Government Code is repealed.

SEC. 11. Article 1.5 (commencing with Section 17572) is added to
Chapter 4 of Part 7 of Division 4 of Title 2 of the Government Code, to
read:

Article 1.5. Legislatively Determined Mandate Procedure

17572. The Legislature finds and declares all of the following:

(a) Early settlement of mandate claims will allow the commission to
focus its efforts on rendering sound quasi-judicial decisions regarding
complicated disputes over the existence of state-mandated local programs.

(b) Early settlement of mandate claims will provide timely information
to the Legislature regarding local costs of state requirements and timely
reimbursement to local agencies or school districts.

(c) Itis the intent of the Legislature to provide for an orderly process
for settling mandate claims in which the parties are in substantial
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agreement. Nothing in this article diminishes the right of a local agency
or school district that chooses not to accept reimbursement pursuant to
this article from filing a test claim with the commission or taking other
steps to obtain reimbursement pursuant to Section 6 of Article XIII B
of the California Constitution.

17573. (a) Notwithstanding Section 17551, the Department of
Finance and a local agency, school district, or statewide association may
jointly request of the chairpersons of the committees in each house of
the Legislature that consider appropriations, and the chairpersons of the
committees and appropriate subcommittees in each house of the
Legislature that consider the State Budget, that the Legislature (1)
determine that a statute or executive order, or portion thereof, mandates
a new program or higher level of service requiring reimbursement of
local governments pursuant to Section 6 of Article XIII B of the
California Constitution, (2) establish a reimbursement methodology, and
(3) appropriate funds for reimbursement of costs. For purposes of this
section, “statewide association” includes a statewide association
representing local agencies or school districts, as defined in Sections
17518 and 17519.

(b) The statute of limitations specified in Section 17551 shall be tolled
from the date a local agency, school district, or statewide association
contacts the Department of Finance or responds to a Department of
Finance request to initiate a joint request for a legislatively determined
mandate pursuant to subdivision (a), to (1) the date that the Budget Act
for the subsequent fiscal year is adopted if a joint request is submitted
pursuant to subdivision (a), or (2) the date on which the Department of
Finance, or a local agency, school dist